AN ORDINANCE relating to the Olympic Sculpture Park, granting
to the Seattle Art Museum permission to construct, maintain and
operate two (2) skybridges for pedestrian access over and
across: 1) Elliott Avenue between Bay Street and Broad Street, .
and 2) Alaskan Way between Bay Street and Broad Street, for a
twenty-five -year term, renewable for one additional twenty-
five-year term, specifying the conditions under which this
permit is granted, providing for acceptance of the permit and
conditions, and authorizing acceptance of a Grant of Access and
Maintenance Rights over the skybridges and adjacent property.
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oxonsance (21970

AN ORDINANCE relating to the Olympic Sculpture Park, granting to the Seattle Art Museum
permission to construct, maintain and operate two (2) skybridges for pedestrian access over
and across: 1) Elliott Avenue between Bay Street and Broad Street, and 2) Alaskan Way
between Bay Street and Broad Street, for a twenty-five -year term, renewable for one
additional twenty-five-year term, specifying the conditions under which this permit is-
granted, providing for acceptance of the permit and conditions, and authorizing acceptance
of a Grant of Access and Maintenance Rights over the skybridges and adjacent property.

WHEREAS, the Seattle Art Museum (“SAM”) proposes to develop the Olympic Sculpture Park
(“OSP”) on the two city blocks bounded by Bay Street, Western Avenue, Broad Street
and Alaskan Way, and on the waterfront parcel owned by the City of Seattle (“City”) to
the west of Alaskan Way next to Myrtle Edwards Park; and

WHEREAS, by Resolution 30760 the City Council, with the Mayor concurring, approved the
design of the OSP; and

WHEREAS, by Resolution 30771 the City Council, with the Mayor concurring, granted
conceptual approval of two pedestrian skybridges, one crossing over Elliott Avenue
between Bay and Broad Streets and the other crossing over Alaskan Way between Bay
and Broad Streets, as proposed by SAM as part of its development of the OSP; and

WHEREAS, pursuant to Seattle Municipal Code (“SMC”) Chapter 15.64, SAM has submitted
the information required for the Director of Transportation (“Director”) to make a
recommendation to the Council on whether to grant or deny conceptual appr oval, and the
Director has circulated the information to the Seattle Design Commission, and to the City
departments and public and private utilities interested in or affected by the proposed
skybridges, and compiled the responses (C.F. 307255); and

WHEREAS, the departments and utilities have no objections to the conceptual design of the
skybridges, and the Design Commission supports the two proposed skybridges as a core
element of the OSP design and recommends that the Council approve the final

~ application; and ~

WHEREAS, in making her recommendation, the Director considered the 12 elements set forth at
SMC 15.64.050.B, and recommended that conceptual approval be granted; and
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WHEREAS, the adoption of this ordinance is the culmination of the approval process for the
skybridges and will allow SAM to move forward with construction of the skybridges;
NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Permit. Subject to the terms and conditions of this ordinance (otherwise
known as the “Permit”), permission is hereby granted to the Seattle Art Museum (“SAM”)
(referred to, together with any transferee allowed by the City pursuant to this ordinance, as
“Permittec’”) to construct, maintain and operate, in conjunction with the Olympic Sculpture Park
(“OSP” or “Park”) a skybridge over and across Elliott Avenue between Bay Street and Broad
Street (“Elliott ;\Avenue Bﬁdge”), and a skybﬁdge over and across a portion of Alaskan Way
between Bay Street and Broad Street, including the Burlington Northern Santa Fe Raﬂway
franchise area (“Alaskan Way Bridge”) (together the “skybridges™). The Elliott Avenue Bridge
will support the Park’s central pathway, seating areas, sculpture and landscaping on a vee-shaped
structure with an average width of 72 feet, located approximately 20 feet above street grade, and
will connect Western Avenue and Broad Street and the eastern-most OSP parcel, lying between
Western Avenue and Elliott Avenue, with the parcel lying between Elliott Avenue and Alaskan
Way, as shown on Exhibit 2 to Attachment A hereto. The Alaskan Way Bridge will also support
the central pathway, seating areas, sculpture and landscaping on a structure with an average
width of 75 feet, located approximately 24 fee>t above the surface of the right-of—way, and will
connect the eastern OSP parcels with that portion of Alaskan Way designated as a park boulevard
by Ordinance 121721 (“the Boulevard”) and provide access to SAM’s tideland parcel and Myrtle

Edwards Park’s southern entrance, as shown on Exhibit 2 to Attachment A hereto. The Alaskan
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Way Bridge also includes the ramp, stairs and abutment where it connects with the Boulevard.
SAM’s use of the Boulevard as part of the OSP is to be governed by a separate Operation and
Maintenance Agreement, to be approved by ordinance, between the City and SAM.

Section 2. Use of Skybridges; Duration and Renewal of Permit. For as long as the

Permit remains in effect as to at least one skybridge and that skybridge remains in place, the
property described on Attachment B hereto shall be used by SAM or its assignee of this Permit as
a sculpture park that is open and free to the public, subject to the terms of any operations and
management agreement approved by ordinance, which park may include accessory uses such as
exhibition, special events and retail uses in the pavilion and underground parking. The Permit
hereby granted is for a ténn of twenty-five (25) years, commencing when the conditions in
Sections 1 and 16 have been met and terminating at 11:59 p.m. on the last day of the twenty-fifth
year; provided, however, that upon written application of the Permittee at least thirty (30) days
before the expiration of the term, the Director may renew the Permit for one additional term, for
a total term of fifty (50) years. The Permit is granted subj‘ect to the right of the City by ordinance
to revise any of the terms and conditions contained herein. Notwithstanding the foregoing, in the
event that the Permittee has made timely application for renewal of the Permit in accordance with|
this section, or for a new permit if and when this Permit expires in 50 years, and the City has not
taken the necessary action to renew or grant, or to deny the renewal or grant of, a permit prior to
the expiration of the term or the renewal term, the Permit shall be deemed extended until such
time as the City takes action on such permit application, and in the case of an appeal to the

Mayor or Director as described in Section 4 of this ordinance, shall be deemed extended until the
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Mayor or Director makes a decision and for any further period in which the City has the option to
revise permit conditions in light of such decision as described in Section 4 of this ordinance.

Section 3. Termination of Permit; Removal of Skybridges. The Permit hereby granted to

use portions of Elliott Avenue and Alaskan Way for skybridges is subordinate to the public’s use
for transportation purposés, and the City expressly reserves the right to terminate this Permit as
to one or both skybridges and/or to require the Permitteevto remove the skybridges or any portion
thereof at the Permittee’s sole cost and expense if one more of the following occur:

(a) The City Council determines, by ordinance, that the space occupied by a
skybridge is necessary for any non-pedestrian public travel or transportation use,
or that a skybridge interferes with any public transportation use. Such a City
Council determination shall be conclusive and final.

(b)  The Direétor determines that any term or condition of this Permit has been
violated, and the Permittee does not correct such violation within thirty (30) days
of written notification from the City, or within such longer period of time that the
Director determines is necessary for Permittee to correct the violation. |

(c) The Permittee do>es not apply for a renewal of this .Permit in a timely manner or its
renewal application is denied.

(d) "Il;he Permittee does not apply for a new permit, if this Permit is renewed and
expires in fifty (50) years, Before such expiration, or its new permit application is

denied.
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Subject to the City’s right to assume ownership and operation of a skybridge under Section
4 of this ordinance, the Permittee shall, within ninety (90) days after the expiration of this Permit,
its termination (including any termination resulting from failure of the Permittee to accept renewal
or satisfy the conditions of renewal), or the date of a City order of removal, or prior to the date
stated in an “Order to Remove,” as the case may be, the Permittee shall remove the skybridge(s)
and shall place all portions of Elliott Avenue and/or Alaskan Way that may have been disturbed for

any part of a skybridge in as good condition for public use as they were prior to construction, and in

at least as good condition in all respects as the abutting portions thereof at the time of such removal.

If the Permittee becomes obligated to remove a skybridge, then the Permittee shall remove all
sculpture and other art installations from the Boulevard and the skybridges. .Upon removal of the
skybridges and completion by the Permittee of all required restofation, the Director shall issue a
certificate diséharging the Permittee from responsibility under this ordinance for occurrences after
the date of such discharge.

Section 4. City Ownership and Operation of Skybridges. Because the skybridgés will

constitute a transportation use and benefit to the public by providing a pedestrian walkway above
the Burlington Northern Santa Fe Railway and Elliott Avenue connecting the Boulevard to the OSP
and adjacent public streets, upon termination of the permission granted by this ordinance as to such
skybridge(s) the City may elect to assume ownership and operation of one or both of the skybridges
as a City facility, for a beriod ending fifty (50) years after the commencement of the term of this

Permit, but only in any of the following cases:
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(A) if the Permittee does not seek renewal of the Permit at least thirty (30) days before the
expiration of the initial term;

(B) if the City terminates the Permit as to such skybridge(s) pursuant to Section 3(b) of this
ordinance or the permit terminates in the circumstances set forth in Section 3(c) of this
ordinance; or

(C) if the Permittee seeks renewal of the Permit in a timely manner but does not accept in a
timely manner, or does not comply in a timely manner with, the conditions of such renewal,
but if SAM is the Permittee and is operating the property described in Attachment B as the
OSP at the time renewal is timely sought and SAM contends any new Permit provision or
any new condition established by the City for renewal of the Permit is unduly burdensome
on SAM, then SAM within 20 dayshotice‘ of the conditions for renewal may appeal in
writing to the Director and to the Mayor, and if either of those officers determines the new
provision(s) or condition(s) to be unduly burdensome he or she shall, within 20 days of
receiving the appeal, state in writing in what respect it is so, and the City shall thereafter
have an additional 60 days to revise the provision(s) or condition(s) for renewal; and if the
City does not within such period revise the provision(s) or condition(s) so as to eliminate all
aspects the Director or Mayor determined to be unduly burdensome, the City shall thereby
forfeit its option t(/) assume ownership and operation under this Subsection 4(C) for SAM’s
failure to accept or to timely comply with a provision or condition so determined to be
unduly burdensome. Both parties retain their rights to seek judicial review of the rights énd

obligations created by this Permit, including whether a permit provision or condition
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included a future renewal is unduly burdensome, in addition to the administrative and

executive appeal remedies stated in this subsection.

Upon the City’s election to assume ownership and operation, ownership of the skybridge
structure(s) shall vest in the City, subject to reversion, at the end of suéh fifty (50) year period, to
SAM or its successors and assigns as owners of the parcel(s) abutting the skybridge. Upon such
reversion, SAM and any such other owners each shall be obligated promptly and at their own
expense to remove such skybridge(s) and restore the right of way as described in Section 3,
provided that if the then owner(s) of such parcels shall apply to the City for a new permit to
maintain such skybridge(s) within fifteen (15) days after such reversion, the obligation to remové
shall be deferred until thirty (30) days after denial of such application, or if such application shall be
granted, until such time as the skybridge(s) must be removed pursuant to the terms of the new

permit. At the City’s election, at the time when the City shall assume ownership of a skybridge, all

'additions, fixtures and improvements made to or constructed upon the skybridges shall remain

without compensation to the Permittee, except that the Permittee may elect to remove, within
fifteen (15) days after the City shall assume ownership, any sculptures and other art installations, on
the following conditions: (i) that if any sculpture or installation serves as a structural or safety
feature of the skybridge or as a feature required by any applicable law or regulation, the Permittee
shall cause a replacement feature to be installed satisfactory to the Director immediately after such
removal; and (ii) that the Permittee forthwith repair anybdamage to the skybridge caused in the
course of any removals. In the discretion of the Director, the Permittee may be required to post a

bond for the costs of replacement or restoration prior to undertaking any removals. While the City
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owns a skybridge, the City may at its own expense repair, maintain, alter, reconstruct, replace, or
remove that skybridge as it determines appropriate from time to time, and the reversionary rights of
SAM or its successors and assigns as owners of the parcel(s) abutting the skybridge per_tain only to
whatever structure, if any, is in place at the end of the 50-year period.

Section 5. Grant of Access and Maintenance Rights. As a precondition to the grant of

this Permit, SAM shall deliver td the Cify a document (“Grant”) granting to the City rights of
public access along the central vee-shaped pathway that originates on Western Avenue at the
intersection of Western Avenue and Broad Street and extends across both skybridges to the
waterfront parcel and Myrtle Edwards Park, and with public access to Broad Street across SAM
land and Museum Development Authority land per Section 5C of the Grant, all as described in |
the form of the required Grant. The form of the required Grant, including the maps and other
exhibits to the Grant, is Attachment A hereto. At the time the Grént required herein is delivered
to the City, the property described in Attachment B hereto shall not be encumbered in any way
other than what is shown in Attachment C. The Museum Development Authority must joinin
the Grant as provided in Section 16, both as lessee/sublessor and to provide public access
according to subsection 5C of fhe Grant. The Director is authorized to accept the Grant, and to
enforce and administer the rights of the City thereunder. The Superintendent of Parks and
Recreation is authorized to participate in dispute resolution proceedings regarding the respective
rights and obligations of the parties to the Grant, and their vagents and successors, as specified iﬁ

the form of thé Grant.
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Section 6. Reconstruction, Relocation, Readjustment and Repair, The Permittee shall not

commence reconstruction, relocation, readjustment or repair, other than routine repair and
maintenance, of the skybridges except under the supervision of, and in strict accordance with plans
and specifications approved by the Director. After notice to and consultation with Permittee, the
Director in his/her judgment may order reconstruction, relocation, readjustment or repair of the
skybridges at the Permittee’s own cost and expense because of the deterioration or unsafe condition
of the skybridges.

Section 7. Closure. After notice to the Permittee, and failure of fhe‘ Permittee to correct any
condition that is inconsistent with the Permit or the Grant within the time stated in such notice, the
Director may ofder a skybridge closed if the Director deems that it has become unsafe or creates a
risk of injury to the public. In a situation in which there is an immediate threat to the health or
safety of the public, notice is not required.

Section 8. Discharge of Permittee’s Obligations. Not withstanding termination or

expiration of the permission granted, or removal of the skybridges, the Permittee shall remain
bound by its obligations under this ordinance until: |

(a) The bridges and all related equipment and property are removed from the streets, the
Boulevard or any other boulevard;

(b) The area is cleared and restored in a manner and to a condition satisfactory to the
Director; and

(©) The Director certifies that the Permittee has discharged its obligations herein.
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Section 9. Release; Indemnification; Duty to Defend. Except as otherwise provided herein,

the skybridges shall remain the exclusive responsibility of the Permittee. The Permittee, by
acceptance of this ordinance and the Permit hereby granted, does release the City from any and all
claims resulting from damage or loss to Permittee’s own property, and covenants and agrees with
the City, to at all times indemnify, defend and save harmless the City from all claims, actions, suits,
liability, loss, costs, expense or damages Qf every kind and description (excepting only such
damages that may result from the sole negligence of the City), tﬁat may accrue to, or be suffered by,
any person or persons and/or property or properties, including without limitation, damage or injury
to the Permittee, its officers, agents, employees, contractors, invitees, tenants and tenants’ invitees,
or licensees, by reason of the Permittee’s maintenance, operation or use of said skybridges, or any
portion thereof, or by reason of anything that has been done or omitted, or may at any time be done
or omitted, by the Permittee by reason of this ordinance, or by reason of the Permittee’s failure or
refusal to strictly comply with each and every provision of this ordinance (oollectively
“Indemnified Actions”); and if any such suit, action or claim be filed, instituted or begun against
the City for an Indemnified Action, the Permittee shall, upon notice thereof from the City, defend
the Indemnified Action at its sole cost and expense with counsel acceptable to the City, and in case
judgment shall be rendered against the City in any suit or action for an Indemnified Action, the
Permittee shall fully satisfy said judgment within ninety (90) days after such action or suit shall
have been finally determined, if determined adversely to the City. Provided that if it is determined
by a court of competent jurisdiction, that RCW 4.24. 115 applies to this ordinance or that other

concurrent negligence has occurred for which the City is liable to a third party other than in regard
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to any condition caused by the failure of the Permittee to comply with any obligation under this
Permit, the Grant or another agreement with the City, then in the event claims or damages are
caused by or result from the concurrent negligence of:

(a) The City, its agents, contractors or employees; and

(b) The Permittee, its agents, contractors, or employees,

then the Permittee’s obligation shall be limited to the extent of the Permittee’s negligence and, to|

the extent consistent with applicable law, the negligence of the Permittee’s agents, contractors or
employees.

The City shall indemnify SAM for any claims for loss or damage by third parties to the
extent they result from the negligent or otherwise wrongful act of the City or its employees,
agents or contractors in the exercise of rights under this Permit on the SAM Property, MDA
Property or the skybridges, but only if and to the extent that all of the following apply: (a) tﬁe
claim is one for which the City would be liable under applicable law, if brought directly against
the City by the third party; and (b) the claim is not one for which the City would have a right to
indemnity from the 'Permittee under this Section; and (c) the claim is not covered by insurance
maintained by the Permittee; and (d) the claim was not required to have been covered by
insurance maintained by the Permittee under the terms of this Permit or by SAM under any

contract between SAM and the City.

Section 10. Environmental Agreement. The parties acknowledge the existing
Environmental Agreement between the City and SAM dated December 7, 1999 (“Environmental

Agreement”), deals with the parties’ respective obligations relating to contamination and

11
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environmental conditions in the City rights-of-way. No change of rights, obligations, or
responsibilities under the existing Environmental Agreement shall occur as a result of this
Ordinance or Permit, except as expressly provided in this section. Permittee shall be responsible
for any and all costs that arise from or are related to soil removal, if required, and recapping of
soil, if required, to the extent required to complete Permittee’s construction of the skybridges.
Such costs include, but are not limited to, disposal of contaminated soil or groundwater that is
removed during construction, replacement of material that is capping contaminated soil and is
disturbed during construction, mitigation measures required by permitting authorities, and
worker safety measures required for construction on a contaminated site.

Section 11. Insurance. For as long as t};e Permittee shall exercise any permission granted
by this ordinance or until the skybridges are entirely removed from their location as described in
Section 3, whichever is longer, but not including any period during which both skybridges or the
sole remaining skybridge shall be owned by the City pursuant to the terms of this ordinance, and
unless discharged by order of the Director as provided in Section 8 of this ordinance, the Permittee
shall obtain and maintain in full force and effect, at its own expense, insurance policies that protect
the City from any and all loss, damages, suits, liability, claims, demands or costs resulting from
injury or harm to persons or property.

Minimum insurance requirements shall be an occurrence form policy of commercial general
liability, placed with a company admitted and licensed to conduct business in Washington State.
Minimum policy limits shall be $2,000,000 per occurrence, $4,000,000 annual aggregate. Coverage

shall specifically name the skybridge exposure. Coverage shall add by endorsement The City of

12
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Seattle, its elected and appointed officers, officials, employees and agents as additional insured.
Coverage shall contain a Separation of Tnsured’s Clause indicating essentially that “except with
respect to the limits of insurance, and any rights or duties spgciﬁcally assigned in this coverage part
to the first named insured, this insurance applies as if each named insured were the only named
insured, and separately to each insured against whom claim is made or suit is brought.” Evidence
of current coverage shall be submitted to the City in the form of a copy of the full iﬁsurance policy
with all endorsements attached thereto, and is a condition to the validity of this Permit.

Whenever in the judgment of the City’s Risk Manager, such insurance filed pursuant to the

‘provisions hereof shall be deemed insufficient to fully protect the City, the Permittee shall, upon

demand by the Risk Manager, furnish additional insurance in such amount as may be specified by

the Risk Manager.

Section 12. Additional Insured. The Permittee shall require that all of its contractors
performing construction work on the premises as contemplated by ;[his Permit, name the City as an
additional insured on all policies of public liability insurance, and shall include in all pertinent
contract documents a provision extending constmction indemnities and warranties granted to SAM
to the City as well.

Section 13. Bond. Withjn sixty (60) days after the effective date of this ordinance the
Permittee shall deliver to the Director for filing with the City Clerk a good and sufficient bond in
the sum of Fifty Thousand Dollars ($50,000.00) for each sl@bridge executed by a surety company
authorized and qualified to do business in the State of Washington conditioned that the Permittes

will comply with each and every provision of this ordinance and with each and every order of the
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Director pursuant thereto , provided, that if the Mayor of the City in his/her judgment shall deem
any bond or bonds filed to be insufficient and demand a new or additional bond, the Permittee shall
furnish a new or additional bond in such amount as the Director may specify to be necessary to fully
protect the City. Said bond shall remain in effect until such time as the skybridges are entirely
removed as described in Section 3, or until discharged by order of the Director as provided in
Section 8 of this ordinance.

Section 14. Transfers. Permittee shall not assign, transfer, mortgage, pledge or encumber
any privileges conferred by this ordinance without the consent of the City Council by resolution,
except that after the Grant described in Section 5 above has been granted to the City, SAM may
grant a security interest to Allied Irish Banks, p.l.c., New York Branch pufsuant to that springing
deed of trust dated as of October 6, 2005. If consent is gianted, the assignee or transferee shall be
bound by all terms and conditions of this ordinance. The Permit conferred by this ordinance shall
not be assignable or transferable by operation of law.

Section 15. Inspections/Payments. The Permittee shall pay to the City such amounts as

may be jlistly chérgeable by said City as costs of inspection of the subject skybridges during
construction, reconstruction, or repair, and at other times deemed necessary by the Director. In
recognition of the public benefits of the OSP, including the Grant, no annual fee is charged for this
Permit. All payments shall be made to the City Director of Executive Administration or his
successor as custodian of the City Treasury for credit to the Seattle Department of Transportation
subfund for Street Use. No inspection or approval by the City shall be construed as a

representation, warranty or assurance to the Permittee or any other person as to the safety or

14

/@‘%)

Gy}
-CLERK.




W

O oo 3 &>

10
11
12
13
14

15
16
17
18
19
20

2
22
23
24
25
26
27
28

LAW

CC OSP Skybridge ord
October 24, 2005
version #14

soundness of any structure or condition, nor as to compliance with the Permit or any agreement or

standard. Any failure by the City to require correction of any defect or condition shall not in any

way limit the responsibility or liability of the Permittee.

Section 16. Acceptance. The Permittee shall deliver its written acceptance of the Permit
conferred by this ordinance and the Permittee’s agreement to its terms and conditions, and the Grant
required in Section 5 above, to the Director within thirty (30) days after the effective date of this
ordinance. The Director shall record the Grant with the King County Recorder’s Office and file the
recorded Grant and the Permittee’s acceptance with the City Clerk. If the Grant and acceptance are
not timely received, the privileges provided by this ordinance shall be deemed declined or
abandoned; and the Permit deemed lapsed and forfeited.

Section 17. Effective Date. This ordinance shall take effect and be in force thirty (30)
days from and after its approval by the Mayor, but if not approved and returned by the Mayor
within ten (10) days after presentation, it shall take effect as provided by Municipal Code Section
1.04.020.

PASSED by the City Council of the City of Seattle the ;lffﬁday of pAppedt, and signed by
me in open session in authentication of its passage this 5 day of (D, ypod .

Prosident he City Council

Approved by me this z‘ day of L~ S 3los SR DO O

Mayor

15
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Filed by me this :/f i/ 5‘{’day of C/)CY//// M (Qﬂﬂf%

I C1ty Clerk

(Seal)

Attachment A: Form of Grant of Access and Maintenance Rights including exhibits:
Exhibit 1 Legal description of SAM Property . ‘
Exhibit 2 Schematic design showing Skybridges and “Vee”
Exhibit 3 Legal description of MDA Property
Exhibit 4 Schematic design showing Broad Street Access
Attachment B: Legal description of SAM’s two upland blocks.
Attachment C: Permitted Encumbrances
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ORDINANCE ATTACHMENT A

FORM OF GRANT




[Version 10/24/05]

After Recording Return to:
Seattle Transportation Dept.
[insert]

GRANT OF ACCESS AND MAINTENANCE RIGHTS

THIS GRANT OF ACCESS AND MAINTENANCE RIGHTS ("Grant") is made
effective as of the day of , 2005 by the SEATTLE ART
MUSEUM, a Washington nonprofit corporation ("SAM") and the MUSEUM
DEVELOPMENT AUTHORITY OF SEATTLE, a public corporation chartered by the
City of Seattle ("MDA") (collectively, SAM and MDA are “Grantor”) to the CITY OF
SEATTLE, a Washington municipal corporation ("City").

RECITALS

A. SAM is the owner of two parcels of real property legally described on Exhibit 1,
attached hereto and incorporated herein (referred to as "Parcel A" and "Parcel B" or
collectively as "SAM Property"). For general reference only, those parcels are indicated -
with corresponding letters on Exhibit 2, attached hereto and incorporated herein.

B. MDA is the owner of the real property legally described on Exhibit 3, attached
hereto and incorporated herein ("Parcel D" or "MDA Property"). For general reference
only, that parcel is indicated with the letter D on Exhibit 2. MDA acquired the MDA
Property from the City subject to use and development restrictions, including the
requirement that the MDA Property be used and developed only as a sculpture garden,
park or other open space as part of the SAM Olympic Sculpture Park ("OSP"), with
public access free of charge in perpetuity. MDA also is lessee of the SAM Property
under a lease from SAM for the purpose of conducting certain environmental work,
subject to a sublease and operating agreement back to SAM. '

C. SAM is developing the OSP on the SAM Property and, pursuant to a ground lease
from MDA, the MDA Property.
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D. The OSP design will provide a public connection from Belltown to Elliott Bay via
pedestrian pathways (at grade and above grade) and skybridges over public rights of way,
as generally indicated on Exhibit 2.

E. Pursuant to Ordinance (the "Permit," which term shall include any
modification thereof or replacement therefor), the City has granted to SAM a permit to
construct, operate and maintain two skybridge structures over public rights of way in
conjunction with the OSP: one over and across a portion of Elliott Avenue between Bay
- Street and Broad Street ("Elliott Avenue Bridge") and one over and across a portion of
Alaskan Way between Bay Street and Broad Street, including the Burlington Northern
and Santa Fe Railway franchise area, and including the ramp, stairs and abutment where
the skybridge structure connects with the Boulevard (“Alaskan Way Bridge"). They are
collectively referred to as the "Skybridges." Capitalized terms used and not defined
herein shall have the meanings set forth in the Permit unless the context otherwise
requires. ‘

F.  The City's grant of the Permit is subject to certain terms and conditions, including,
without limitation, the grant of the rights set forth in this Grant.

GRANT OF RIGHTS AND COVENANTS

For valuable consideration, the receipt and sufﬁciehcy of which is hereby
acknowledged, SAM and MDA grant and agree as follows:

1. Grant and Purpose.

A. Public Access Rights. SAM hereby grants and conveys to the City with
respect to the Skybridges and Parcels A and B, rights to public access limited to
pedestrian and wheelchair travel (for purposes of this Grant, “wheelchair” shall include .
any device for mobility of persons with disabilities that is allowed from time to time on
public sidewalks in the City of Seattle) on, across and over the Skybridges and the
pathways and elevated structures located and to be located on Parcels A and B,
throughout the entire “Vee” shown by hatch marks on Exhibit 2. Such rights are referred
to as the “Public Access Rights.” SAM may locate and relocate from time to time
obstructions to pedestrian or wheelchair travel or both (for example, artwork, planters,
and other amenities or items related to the OSP) in the Vee but shall always provide an
unobstructed and improved pathway suitable for pedestrian and wheelchair travel at least
eleven (11) feet in width, measured perpendicular to the centerline of the path of travel, at
all points from Western Avenue to the western touch-downs of the Alaskan Way Bridge
in the Park Boulevard. The portions of the “Vee” that are not at a given time obstructed
to both pedestrian and wheelchair travel as allowed by the preceding sentence are
referred to as the “Public Access Area.” The Public Access Area must always extend
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continuously from Western Avenue to the western touch-downs of the Alaskan Way
Bridge in the Park Boulevard. The public shall have free, open and continuous pedestrian
and wheelchair access to and through the Public Access Area free of charge every day of
the year, except that so long as the SAM Property is operated by SAM as the OSP, SAM
may close the Public Access Area for up to five calendar days per calendar year when the
OSP is closed to the public consistent with the terms of an Operation and Maintenance
Agreement between SAM and the City. Except on days when SAM has closed the Public
Access Area to the public pursuant to the preceding sentence, the public shall have access
to the entire Public Access Area at least during the period beginning at 9:00 AM and
ending at 5:00 PM local time seven days a week and during all additional hours as the
OSP is open to the public, but at all times subject to compliance with rules of conduct
pursuant to paragraph 4 below, and subject to the right of the City to close the Skybridges
or any part of the Public Access Area, or to impose further restrictions on use and access
from time to time, consistent with the following sentence. So long as the SAM Property
is operated by SAM as the OSP, the City shall not close a Skybridge for which a Permit
remains in effect, or that the City owns and has not elected to remove, nor restrict access

" to and from the OSP over such a Skybridge or the Public Access Area during the period
from 9:00 AM to 5:00 PM each day and during all additional hours as the OSP is open to
the public, without the consent of SAM, except as the City may deem necessary
temporarily for reasons of public safety. In addition, City employees in the performance
of their official duties related to public safety shall be entitled to use the Public Access
Area at all times. SAM reserves the right to undertake measures to prevent public access
onto SAM’s property outside of the Public Access Area.

B. Structure and Pathway Maintenance Rights.

The provisions of this Subsection 1B for inspection and monitoring, and for
emergenmes shall apply to each Parcel of the SAM Property so long as the Public Access
Rights remain in effect as to any portion of that Parcel. Except with respect to inspection,
. monitoring and emergencies, this Subsection 1B shall apply only in each of the following
circumstances:

(1) If the City is entitled to and elects to assume ownership and operation of one
or both Skybridges under Section 4 of the Permit, then for so long as a Skybridge remains
in place and is owned by the City, this Subsection 1B shall apply to the Parcel or Parcels
of the SAM Property for which SAM has no obligation to maintain the Public Access
Area pursuant to Section 5, and, if the portion of the Public Access Area on Parcel B
shall be replaced by the 7-foot wide path described in Subsection 5C of this Grant, then
this Subsection 1B shall also apply to the MDA Property during the City’s ownershlp of
the Alaskan Way Bridge.
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(2) If SAM shall fail to comply in a timely manner with its obligation to maintain
any portion of the Public Access Area located on a Parcel of the SAM Property, then if
and when the City shall have the right under the terms of Section 3 of this Grant to take
such actions as the City deems necessary to maintain, repair, reconstruct, or alter the
Public Access Area, this Subsection 1B shall apply to such Parcel for the period, and to
the extent, that the City requires access thereto in order to exercise its rights under
Section 3.

SAM hereby grants and conveys to the City the non-exclusive rights to access on,
across, over, under and through such portions of the SAM Property as are reasonably
necessary, for all purposes necessary, incidental, or related to construction, operation,
repair, replacement, alteration, inspection, monitoring, and maintenance of the elevated
and grade level pathways (including the entire area shown on Exhibit 2 as the “Vee,” less
the Skybridges) that connect the Alaskan Way Bridge and the Elliott Avenue Bridge, and
that connect the Elliott Avenue Bridge with Western Avenue ("Structure and Pathway
Maintenance Rights"). If a “fixed specific Public Access Area” is designated under
Subsection 5B, then thereafter the Structure and Pathway Maintenance Rights shall be
only for purposes necessary, incidental, or related to construction, operation, repair,
replacement, alteration, inspection, monitoring, and maintenance of that fixed and
specific Public Access Area. The City shall not modify the design or location of the
pathways without SAM’s consent. Air rights, and the right to maintain, repair and
replace all necessary supports, foundations and structural elements supporting the
elevated pathway are expressly included in the foregoing grant. Such grant also includes
the right of the City to install measures to prevent use or access during any times when
public access is not permitted. The City, its contractors, agents, officers and employees,
after 24 hours advance notice to SAM for inspection and thirty (30) days advance notice
to SAM for other activities (except that for inspections or other activities notice shall not
be required in the event of emergency), which notice period may run concurrently with
the period of any applicable notice of default and opportunity for cure and appeal period
provided in Section 3 of this Grant, shall have free, open and continuous access on,
across, over, under and through such portions of the SAM Property as are reasonably
necessary for the purposes described above, which shall include the right to operate any
necessary motorized and non-motorized equipment and vehicles for such purposes. The
City shall cause any portion of the SAM Property that is disturbed by activities of the
City, its contractors, agents, officers and employees pursuant to the previous sentence to
be restored as nearly as practicable to its condition prior to such activities, but shall not
be liable for loss or damage to fixtures or installations that could not reasonably be
avoided, despite reasonable efforts by the City to avoid damage, consistent with
accomplishment of the purposes for which the City exercised its rights thereunder
without undue delay or cost. SAM shall ensure that neither it nor its contractors impair
the rights granted in this Subsection 1B in any way.
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C. Skybridge Maintenance Rights.

The provisions of this Subsection 1C for inspection and monitoring, and for
emergencies, shall apply to each Skybridge and to each Parcel of the SAM Property so
long as there is a Skybridge abutting that Parcel. Except with respect to inspection,
monitoring and emergencies, this Subsection 1C shall apply only in each of the following
circumstances: :

(1) If the City is entitled to and elects to assume ownership and operation of one
or both Skybridges under Section 4 of the Permit, then for so long as a Skybridge remains
in place and is owned by the City, this Subsection 1C shall apply to the Parcel or Parcels
of the SAM Property abutting a City-owned Skybridge and, if the City owns the Alaskan
Way Bridge, then this Subsection 1C shall also apply to the MDA Property during the
City’s ownership of the Alaskan Way Bridge.

(2) If SAM shall fail to comply in a timely manner with its obligation to maintain
any portion of a Skybridge abutting a Parcel of the SAM Property , then if and when the
City shall have the right under the terms of Section 3 of this Grant to take such actions as
the City deems necessary to maintain, repair, reconstruct or alter the Skybridge, this
Subsection 1C shall apply to such Parcel for the period, and to the extent, that the City
requires access thereto in order to exercise its rights under Section 3.

(3) Ifthe City is entitled to replace or remove a Skybridge, then this Subsection
1C shall apply to the SAM Property and MDA Property to the extent that the City
requires access thereto in order to do so.

SAM hereby grants and conveys to the City with respect to each Skybridge and to '
Parcels A and B, rights on, across, over, under and through such portions of the
Skybridges and Parcels A and B as are reasonably necessary, for access to the Skybridges
and for construction, operation, repair, replacement, alteration, inspection, monitoring,
maintenance, and removal of the Skybridges ("Skybridge Maintenance Rights"). Air
rights, and the right to maintain, repair and replace all necessary supports, foundations
and structural elements supporting the Skybridges are expressly included in the foregoing
grant. The Skybridges are depicted on Exhibit 2 attached hereto. The City, its
contractors, agents, officers and employees, after 24 hours advance notice to SAM for
inspection and thirty (30) days advance notice to SAM for other activities (except that for
inspections or other activities notice shall not be required in the event of emergency),
which notice period may run concurrently with the period of any notice of default and
opportunity for cure and appeal period provided in Section 3 of this Grant, shall have
free, open and continuous access on, across, over, under and through such portions of the
Skybridges and the SAM Property as are reasonably necessary for the purposes described
above, which shall include the right to operate any necessary motorized and non-
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motorized equipment and vehicles for such purposes. The City shall cause any portion of
the SAM Property that is disturbed by activities of the City, its confractors, agents,
officers and employees pursuant to the previous sentence to be restored as nearly as
practicable to its condition prior to such activities, but shall not be liable for loss or
damage to fixtures or installations that could not reasonably be avoided, despite
reasonable efforts by the City to avoid damage, consistent with accomplishment of the
purposes for which the City exercised its rights thereunder without undue delay or cost.
SAM shall ensure that neither it nor its contractors impair the rights granted in this
Subsection 1C in any way.

D. MDA Joinder; Grant of Rights in Broad Street Access

To the extent of any interest the MDA may have as lessee or otherwise in Parcel
A or B, the MDA joins in the grants and conveyances in this Grant. To the extent that the
Public Access Area shall hereafter include a portion of MDA Property pursuant to
Subsection 5C, SAM and the MDA hereby grant the City over the portions of Parcels B
and D that become part of the Public Access Area, and the MDA hereby grants the City
over Parcel D, all the rights described in this Grant, as though those portions of Parcels B
and D had been included in Subsections 1A, 1B, and 1C. ’

2. Rights and Remedies. The City shall have the right without prior institution of
any suit or proceeding of law, at such times as may be necessary, to exercise the rights at
such times and to the extent provided in this Grant. In addition, the City shall have all
remedies that may be available at law or in equity. This instrument is not intended to
confer any right of action or remedies on any member of the general public or any other
person that is not a party hereto. The rights granted to the City are not obligations of the
City and may be exercised at the City's discretion. The City shall not be liable or
responsible for any injury, loss or damage caused by members of the public in the

. exercise of the rights of access granted hereunder, except to the extent, if any, that such
injury, loss or damage is caused by the negligence of the City for which it has liability
under applicable law, not including any City negligence in regard to any condition that
SAM or MDA shall have caused or permitted contrary to the terms of this Grant, the
Permit or any agreement with the City. The City shall not be subject to any obligation
pursuant to any security instrument or other agreement executed by SAM or MDA with
respect to any part of the SAM Property. The rights of the City and obligations of the
Grantor herein are in addition to, and not in substitution for, the rights and obligations
under the Permit or any other agreement.

3. Grantor to Construct and Maintain. Grantor, at its sole expense, shall construct
the pathways in the “Vee” as shown in Exhibit 2, consistent with plans approved by the
City and in full compliance with all applicable laws, codes and regulations as they apply
to public facilities, including without limitation standards under the Americans with
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Disabilities Act (“ADA”). For so long as the Permit is in effect, Grantor, at its sole
expense, shall maintain the Skybridges and the Public Access Area in safe, clean, and
sanitary condition; shall promptly make any necessary repairs; shall not allow
obstructions or debris to remain in the Public Access Area; and shall not cause or permit
any structure or condition adjacent to the Public Access Area that could be hazardous to
persons using the Public Access Area. If Grantor shall default in its obligations under
this paragraph, the City shall have the right, but not the obligation, after at least thirty
(30) days’ notice to SAM and SAM’s failure to cure such default or to commence cure
(except that notice and opportunity to cure shall not be required in case of emergency), or
after SAM’s failure diligently to prosecute cure of default after commencing cure, to take
such actions as the City deems necessary to maintain, repair, reconstruct, or alter the
Skybridges or Public Access Area, all at the expense of the Grantor, and Grantor shall
reimburse the City promptly on demand for the costs of such actions. So long as SAM is
the Permittee under the Permit, SAM may contest the City’s notice of default under this
Section 3 or contest the City’s decision that SAM has not diligently prosecuted cure of
default by appealing in writing, within 10 days after notice of default or within 5 business
days after being informed of the City’s decision that SAM has failed diligently to prosecute
cure, to the Superintendent of Parks and Recreation and to the Mayor, and the notice shall
be withdrawn or more time allowed for cure, as applicable, if either of those officers so
determines. Upon request by SAM, the Superintendent of Parks and Recreation shall
provide an opportunity for the Executive Director of SAM to meet by phone or in person
~ with the Superintendent to attempt to resolve any disagreement as to notices or decisions
appealable under this Section 3. The City shall cause any portion of the SAM Property
that is disturbed by activities of the City, its contractors, agents, officers and employees
pursuant to the previous sentence to be restored as nearly as practicable to its condition
prior to such activities, but shall not be liable for loss or damage to fixtures or
installations that could not reasonably be avoided, despite reasonable efforts by the City
to avoid damage, consistent with accomplishment of the purposes for which the City
exercised its rights thereunder without undue delay or cost. SAM shall ensure that
neither it nor its contractors impair the rights granted in this Section 3 in any way.

4. Rules of Conduct.

A. Grantor shall adopt and enforce reasonable rules of conduct in the Public
Access Area for the safety and convenience of pedestrian and wheelchair travel through
the Public Access Area. Such rules shall be consistent with applicable law. To the extent
that such rules are the same as rules applicable in City of Seattle parks, Grantor may
adopt them without City approval, but shall provide written notice to the City before they
take effect. :
(1) So long as SAM owns Parcels A and B of the SAM Property and
operates those Parcels as the OSP, SAM (but not SAM’s successors or assigns) may
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adopt additional rules without City approval, but shall provide written notice to the City
before they take effect. ’

(2) If SAM no longer owns Parcels A and B of the SAM Property or no
longer operates those Parcels as the OSP, Grantor may adopt additional rules only with
the advance written consent of the City.

Grantor shall have the right to require any person who does not comply with rules that are
in effect in accordance with this Section 4 to leave the Public Access Area.

B. Ifthe obligation of the Grantor to maintain and control any portion of the

" Public Acoess Area shall terminate under Section 5 below, then for so long as the right of
public access hereunder continues as to such portion, the City shall have the sole right to
make, modify, and enforce rules and regulations for the portion of the Public Access Area
that is serving the Skybridge(s) owned by the City, provided that so long as the parcel
adjacent to such portion remains in use by SAM as the OSP, the City shall provide SAM
with thirty (30) days notice and opportunity to comment on changes in rules and
regulations, and shall not adopt changes that would materially impair the use by
pedestrians for access to the OSP during hours when the OSP is open to the general
public, or for access to allowed special events sponsored by SAM.

C. The parties acknowledge that the Public Access Area is not being dedicated as
a public street or sidewalk, and that the nature of the OSP and limited purpose of the
Public Access Rights are such that various activities traditionally permitted in public
streets and sidewalks would not be appropriate for the Public Access Area. Compliance
with rules that are in effect in accordance with this Section 4 is a condition of the right of
any person to use the Public Access Area, except City employees and agents in the
performance of their activities related to public safety.

s. Duration; Termination in Whole or in Part on Certain Events; City
Ownership of Skybridges.

A. The Public Access Rights, the Structure and Pathway Maintenance Rights,
and the Skybridge Maintenance Rights, and the covenants and servitudes contained in
this Grant, shall inure to the benefit of the City, shall be binding upon SAM and MDA
and each of their successors, transferees and assigns, including, without limitation,
tenants, and shall run with the land described in Exhibits 1 and 3, but the benefit thereof
shall not run with any land owned by the City. All such rights, covenants and servitudes
shall extend for so long as SAM or any successor in interest or assignee shall hold the
Permit to maintain one or both of the Skybridges, and, except to the extent otherwise
provided below, shall also remain in effect:
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(1) if SAM, or its successor in interest or assignee as holder of the Permit, shall
not seek renewal of the Permit for an additional term, or if the Permit shall be
terminated as to one or both Skybridges based on the City’s determination that
there has been default by the Permittee under the Permit, then in each case for so
long as the Skybridges, or either of them, remain in place, but not to exceed fifty
(50) years from the effective date of the original Permit plus the time until both
Skybridges are removed by the Permittee as required by the terms of the Permit ;
or

(2) if the Permit shall be renewed and shall then terminate after 50 years, at the
expiration of its renewal term, then for so long thereafter as one or both
Skybridges remains in place pending City action on an application for a new
permit or pending removal of both Skybridges by the Permittee as required by the
terms of the Permit. If the City issues a new permit after the Permit terminates
after 50 years, at the expiration of its renewal term, then public access rights, if
any, shall be according to the terms of that new permit.

Consistent with the foregoing, this Grant shall terminate automatically if the City

(a) denies SAM’s application to renew the Permit after the initial 25-year term or

(b) terminates the Permit for both Skybridges under Subsection 3(a) of the Permit for
another transportation use. ' '

B. If the Permit shall be terminated or expire as to either or both Skybridges, and
the City shall elect to assume full ownership and control of one or both Skybridge(s)
pursuant to the terms of the Permit, then upon the City’s acceptance of a quitclaim deed
for the Skybridge structure from the Grantor, (i) all obligations of Grantor with respect to
the maintenance and operation of such Skybridge(s) hereunder shall terminate, (ii) at
either the City’s or SAM’s option, all obligations of the Grantor to maintain, control and
repair the part of the Public Access Area on any Parcel adjacent to a Skybridge so
accepted by the City, shall terminate, (iii) if either the City or SAM does elect to
terminate the Grantor’s obligations to maintain, control and repair part or all of the Public
Access Area pursuant to (i) above, then Grantor will within 60 days after notice of that
election designate in writing a fixed and specific Public Access Area across the affected
Parcel or Parcels of SAM Property, within the Vee, satisfactory to the Director that will
be an unobstructed and improved pathway suitable for pedestrian and wheelchair travel at
least eleven (11) feet in width, measured perpendicular to the centerline of the path of
travel, at all points on the affected Parcel or Parcels of SAM Property from Western
Avenue to the western touch-downs of the Alaskan Way Bridge in the Park, and that
designated Public Access Area will thereafter be subject to all the Public Access Rights;
but if Grantor fails timely to make such a designation the City may do so with like effect,
and (iv) SAM (but not any successors or assigns) shall be entitled to the non-exclusive
use of the City-owned Skybridge(s) and the Public Access Area for temporary access to
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move sculptures and artwork between Parcel A and Parcel B so long as such activity
leaves accessible for public access a minimum 11-foot wide travel area. However,
nothing herein shall relieve the Grantor of the obligation to remove such Skybridge(s) at
the end of the period of City ownership pursuant to the Permit. Further, if at the end of
the period of the City’s ownership of one or both Skybridge(s) Grantor shall obtain a new
permit to maintain one or both such Skybridge(s), then for so long as such permit remains
in effect the Grantor shall have the same obligations as were in effect prior to the City’s
ownership of such Skybridge(s). For so long as the City has ownership of one or both
Skybridges, the rights of the City to maintain and repair the Skybridges and such portions
of the Public Access Area, and the public’s access thereto, shall remain in full force and
effect to the extent provided under the terms of this Grant, except that if the Elliott
Avenue Bridge shall have been removed, other than for reconstruction thereof, then such
City rights shall not continue with respect to the portion of the SAM Property East of
Elliott Avenue. For so long as the Grantor shall not have the obligation to maintain a
portion of the Public Access Area, the City shall have the right to install in such portion
any directional signage that the City deems appropriate for the convenience of the public
using the same, with thirty (30) days advance notice to SAM.

C. Not later than the sooner of the day the OSP opens to the public or 450 days
after the acceptance of the Permit, Grantor shall construct and shall thereafter maintain
open for free public passage a pedestrian and wheelchair access to the east end of the
Alaskan Way Bridge from Broad Street (the “Broad Street Access”), on a route no less
than seven (7) feet wide in the location shown on Exhibit 4, and in accordance with the
City-approved design. If the Elliott Avenue Bridge shall be removed and either a permit
then remains in effect for the Alaskan Way Bridge or the City is entitled to and elects to
assume ownership of the Alaskan Way Bridge pursuant to the Permit, then Grantor shall
ensure that the Broad Street Access meets all then applicable access and other legal
requirements and the Broad Street Access shall become part of the Public Access Area,
and shall be subject to all Public Access Rights, replacing the portion of the Vee located
on Parcel B that is not part of the Broad Street Access. Upon the Grantor’s failure to
perform construction or other work necessary to provide the Broad Street Access in
compliance with the terms of this Subsection 5C in a timely manner, the City shall have
the right, but not the obligation, to construct or perform other necessary work on the
Broad Street Access at the expense of the Grantor, in the location shown on Exhibit 4; if
the City does so, the Broad Street Access shall become part of the Public Access Area
and be subject to all Public Access Rights only under the same circumstances as it would
if Grantor had performed the construction or other work.

D. If both Skybridges shall be removed as required or permitted in accordance
with the terms of the Permit, other than for reconstruction thereof, then this Grant shall
. terminate. If only the Elliott Avenue Bridge shall be removed, other than for
reconstruction thereof, then the Grant shall terminate with respect to the portion of the
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SAM Property located east of Elliott Avenue and, conditioned upon provision of the
Broad Street Access if required under Subsection 5C above, the Grant shall also then
terminate as to the portion of the Vee located on Parcel B that is not part of the Broad
Street Access.

6. Modification or Release. The terms herein may be modified by a written instrument
signed by an authorized officer of the City and by SAM and MDA, or their respective
successors and assigns, and not otherwise, provided that if the interests of either SAM or
MDA, or its respective successors or assigns, are not affected, then the signature of such
party shall not be required. The City shall have the right to release in whole or in part the
rights granted herein by recording an instrument executed by an authorized officer of the
City.

7. Representations and Warranties of Grantor. SAM represents and warrants
that it holds fee simple title to the SAM Property, and holds a subleasehold interest
therein from the MDA pursuant to the sublease dated October 1, 2002, which is in full
force and effect, in each case subject to no liens, encumbrances, defects, leases, options
or other interests except as expressly set forth in Exhibit C to the Permit (“Permitted
Encumbrances”), and that the rights granted hereunder are not and shall not be subject
to any lien, encumbrance, defect, lease, option or other interest except for the Permitted
Encumbrances. MDA represents and watrrants that it holds fee simple title to the MDA
Property, subject only to a ground lease to SAM, to the reversionary rights of the City,
and to Permitted Encumbrances (to the extent applicable), and that MDA holds a
leasehold interest in the SAM Property under a lease dated October 1, 2002, from SAM,

- which is in full force and effect, and such leasehold interest is subject to no liens,
encumbrances, defects, leases, options or other interests except the Permitted
Encumbrances and the interests of SAM. '

8. Limited Purpose of Execution by MDA. Any other provision herein
notwithstanding: '

The MDA does not claim or warrant any title or interest in the SAM Property except to
the extent of the leasehold interest described herein. MDA is executing this instrument
solely in order to ensure that (a) this Grant encumbers such leasehold and any other
interest that the MDA may have now or hereafter in the SAM Property; and (b) in the
limited circumstances set forth in Subsection 5.C above, alternate access shall be
provided from Broad Street to the Alaskan Way Bridge. So long as the MDA has no
right to possession of the SAM Property, all obligations of “Grantor” for any
performance hereunder shall be the sole obligations of SAM, and its successors in interest
(not including MDA as such lessee), except that if at any time the Broad Street Access is
required pursuant to Subsection 5C and if SAM shall not then be the ground lessee of the
MDA Property, any obligations of “Grantor” with respect to the MDA Property then shall
be those of the MDA.
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SEATTLE ART MUSEUM,
- a Washington nonprofit corporation

By
Print Name:
Print Title:

MUSEUM DEVELOPMENT AUTHORITY OF SEATTLE,
a public corporation chartered by the City of Seattle

By:
Print Name:
Print Title:

NOTICE: MUSEUM DEVELOPMENT AUTHORITY OF SEATTLE is organized
pursuant to Seattle Municipal Code (SMC) Chapter 3.110 and RCW 35.21.730-.755.
RCW 35.21.750 provides as follows: '

“All liabilities incurred by such public corporation, commission or authority shall
be satisfied exclusively from the assets and properties of such public corporation,
commission or authority and no creditor or other person shall have any right of action
against the city, town or county creating such public corporation, commission or
authority on account of any debts, obligations or liabilities of such public corporation,
commission or authority.”

Accepted:
THE CITY OF SEATTLE

By: Date:
Name:
Title:

EXHIBITS:
Exhibit 1 Legal description of SAM Property
Exhibit 2 Schematic design showing Skybridges and “Vee”
Exhibit 3 Legal description of MDA Property
Exhibit 4 Schematic design showing location of Broad Street Access
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STATE OF WASHINGTON )

)ss.
COUNTY OF KING )
I certify that I know or have satisfactory evidence that is

the person who appeared before me, and said person acknowledged that s/he signed this
instrument, on oath stated that s/he was authorized to execute the instrument and
acknowledged it as the of THE SEATTLE ART MUSEUM,
a Washington nonprofit corporation, to be the free and voluntary act of such party for the
uses and purposes mentioned in the instrument.

Dated:
(Seal or stamp)
(Signature)
(Printed Name)
Notary Public
My appointment expires
STATE OF WASHINGTON )
)ss.
COUNTY OF KING )
I certify that I know or have satisfactory evidence that is

the person who appeared before me, and said person acknowledged that s/he signed this
instrument, on oath stated that s/he was authorized to execute the instrument and
acknowledged it as the of THE MUSEUM DEVELOPMENT
AUTHORITY OF SEATTLE, a public corporation chartered by the City of Seattle
Washington, to be the free and voluntary act of such party for the uses and purposes
mentioned in the instrument.

Dated:
(Seal or stamp)
(Signature)
(Printed Name)
Notary Public

My appointment expires
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GRANT EXHIBIT 1

LEGAL DESCRIPTION
of SAM Property

PARCEL A:
THAT PORTION OF THE NORTHEAST QUARTER OF SECTION 36, TOWNSHIP 25 NORTH, RANGE 3
EAST, WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTON; OF SECTION 31, TOWNSHIP 25
NORTH, RANGE 4 EAST, WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTON; OF WILLIAM N.
BELL'S SEVENTH ADDITION TO THE CITY OF SEATTLE, ACCORDING TO THE PLAT THEREOF,
RECORDED IN VOLUME 2 OF PLATS', PAGE 82, IN KING COUNTY, WASHINGTON,; AND OF THE
VACATED ALLEY THEREIN, DESCRIBED AS FOLLOWS:
BEGINNING AT THE MOST EASTERLY CORNER OF BLOCK 4 IN SAID ADDITION;
THENCE NORTH 48 DEGREES 54'05" WEST ALONG THE SOUTHWEST MARGIN OF WESTERN
AVENUE 720.68 FEET TO THE NORTHWEST LINE OF THAT PARCEL CONVEYED TO UNION OIL BY
DEED FROM IGNATZ STEINHART, DATED DECEMBER 4, 1909;
THENCE SOUTH 41 DEGREES 05'55" WEST ALONG SAID NORTHWEST LINE 193.88 FEET TO THE
NORTHEAST MARGIN OF ELLIOTT AVENUE, AS ESTABLISHED BY THE CITY OF SEATTLE

| ORDINANCE NUMBER 12502;
THENCE SOUTH 42 DEGREES 59'09" EAST ALONG SAID NORTHEAST MARGIN 603.76 FEET TO THE
MOST WESTERLY CORNER OF SAID BLOCK 4;
THENCE SOUTH 48 DEGREES 54'59" EAST ALONG THE SOUTHWEST LINE THEREOF 120 FEET TO
THE MOST SOUTHERLY CORNER OF SAID BLOCK 4,
THENCE NORTH 41 DEGREES 07'49" EAST ALONG THE SOUTHEAST LINE THEREOF 256.08 FEET

TO THE POINT OF BEGINNING.
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PARCEL B:
THAT PORTION OF THE NORTHEAST QUARTER OF SECTION 36, TOWNSHIP 25 NORTH, RANGE 3

EAST, WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTON; OF SECTION 31, TOWNSHIP 25
NORTH, RANGE 4 EAST, WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTON; OF BLOCKS
168A AND 168B, SUPPLEMENTAL PLAT OF SEATTLE TIDELANDS AND OF VACATED EAGLE
STREET, DESCRIBED AS FOLLOWS:

BEGINNING AT THE MOST NORTHERLY CORNER OF BLOCK 5, WILLIAM N. BELL'S SEVENTH
ADDITION TO THE CITY OF SEATTLE, ACCORDING TO THE PLAT THEREOF, RECORDED IN
VOLUME 2 OF PLATS, PAGE 82, IN KING COUNTY, WASHINGTON;

THENCE SOUTH 41 DEGREES 07'49" WEST ALONG THE NORTHWEST LINE THEREOF, 27.58 FEET
TO THE MOST EASTERLY CORNER OF LOT 4 IN SAID BLOCK 168B, SEATTLE TIDELANDS;

THENCE SOUTH 41 DEGREES 10'09" WEST ALONG THE SOUTHEAST LINE OF SAID LOT 4, A
DISTANCE OF 91.78 FEET TO THE SOUTHWEST LINE OF SAID BLOCK 168B;

THENCE NORTH 48 DEGREES 49'51" WEST ALONG SAID SOUTHWEST LINE AND TS EXTENSION
280.55 FEET TO ITS INTERSECTION WITH THE SOUTHEASTERLY EXTENSION OF THE
SOUTHWEST LINE OF SAID BLOCK 168A, SEATTLE TIDELANDS; |

THENCE NORTH 41 DEGREES 10'23" WEST ALONG SAID EXTENSION AND SOUTHWEST LINE
389.58 FEET TO THE SOUTHEAST MARGIN OF BAY STREET;

THENCE NORTH 41 DEGREES 10'09" EAST ALONG SAID SOUTHEAST MARGIN 135.36 FEET TO THE
SOUTHWEST MARGIN OF ELLIOTT AVENUE AS ESTABLISHED BY CITY OF SEATTLE ORDINANCE

" NUMBER 12502;

THENCE SOUTH 43 DEGREES 00'51" EAST ALONG SAID SOUTHWEST MARGIN 670.08 FEET TO THE

POINT OF BEGINNING.
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GRANT EXHIBIT 2

[Please see next page for schematic design showing Skybﬁdges and “Vee”]
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GRANT EXHIBIT 3

LEGAL DESCRIPTION OF MDA Property

PARCEL D:

LOTS 3 AND 4, ELOCK 5, WILLIAM N. BELL'S SEVENTH ADDITION TO THE CITY OF SEATTLE, ACCORDING TO THE
PLAT THEREOF RECORDED IN VOLUME 2 OF PLATS, PAGE 82, RECORDS OF KING COUNTY, WASHINGTON;
EXCEPTING THEREFROM THAT PORTION PLATTED AS SEATTLE TIDELANDS;

ALSO EXCEPTING THEREFROM, THAT PORTION DESCRIBED ASFOLLOWS:

BEGINNING AT A POINT ON THE SOUTHEASTERLY LINE OF SAID LOT 3, DISTANT 14.408 FEET SOUTHWESTERLY
OF THE MOST EASTERLY CORNER OF SAID LOT;

THENCE NORTHERLY AND WESTERLY ALONG THE ARC OF A CURVE TO THE LEFT HAVIN G A RADIUS OF 24
FEET, AN ARC DISTANCE OF 27.83 FEET TO A POINT ON THE NORTHEASTERLY LINE OF SAID LOT 3, DISTANT 22
FEET NORTHWESTERLY OF SAID MOST EASTERLY CORNER;

THENCE SOUTHEASTERLY ALONG SAID NORTHEASTERLY LINE TO SAID MOST EASTERLY CORNER,;

THENCE SOUTHWESTERLY ALONG THE SOUTHEASTERLY LINE OF SAID LOT TO THE POINT OF BEGINNING.
TOGETHER WITH

LOTS 5 AND 6, BLOCK 168-B, SUPPLEMENTAL PLAT OF SEATTLE TIDELANDS, AS SHOWN ON THE OFFICIAL MAPS
OF SEATTLE TIDELANDS ON FILE IN THE OFFICE OF THE COMMISSIONER OF PUBLIC LANDS AT OLYMPIA, IN

WASHINGTON.




GRANT EXHIBIT 4

[Please see next page for schematic design showing Broad Street Access]
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ORDINANCE ATTACHMENT B

LEGAL DESCRIPTION
of SAM’s Two Upland Blocks

PARCEL A:

THAT PORTION OF THE NORTHEAST QUARTER OF SECTION 36, TOWNSHIP 25 NORTH, RANGE 3
EAST, WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTON; OF SECTION 31, TOWNSHIP 25
NORTH, RANGE 4 EAST, WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTON; OF WILLIAM N.
BELL'S SEVENTH ADDITION TO THE CITY OF SEATTLE, ACCORDING TO THE PLAT THEREOF,
RECORDED IN VOLUME 2 OF PLATS, PAGE 82, IN KING COUNTY, WASHINGTON; AND OF THE
VACATED ALLEY THEREIN, DESCRIBED AS FOLLOWS:

BEGINNING AT THE MOST EASTERLY CORNER OF BLOCK 4 IN SAID ADDITION;

THENCE NORTH 48 DEGREES 54'05" WEST ALONG THE SOUTHWEST MARGIN OF WESTERN
AVENUE 720.68 FEET TO THE NORTHWEST LINE OF THAT PARCEL CONVEYED TO UNION OIL BY
DEED FROM IGNATZ STEINHART, DATED DECEMBER 4, 1909;

THENCE SOUTH 41 DEGREES 05'55" WEST ALONG SAID NORTHWEST LINE 193.88 FEET TO THE
NORTHEAST MARGIN OF ELLIOTT AVENUE, AS ESTABLISHED BY THE CITY OF SEATTLE
ORDINANCE NUMBER 12502;

THENCE SOUTH 42 DEGREES 59'09" EAST ALONG SAID NORTHEAST MARGIN 603.76 FEET TO THE
MOST WESTERLY CORNER OF SAID BLOCK 4;

THENCE SOUTH 48 DEGREES 54'59" EAST ALONG THE SOUTHWEST LINE THEREOF 120 FEET TO
THE MOST SOUTHERLY CORNER OF SAID BLOCK 4,

THENCE NORTH 41 DEGREES 07'49" EAST ALONG THE SOUTHEAST LINE THEREOF 256.08 FEET

TO THE POINT OF BEGINNING.
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PARCEL B:
THAT PORTION OF THE NORTHEAST QUARTER OF SECTION 36, TOWNSHIP 25 NORTH, RANGE 3

EAST, WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTON; OF SECTION 31, TOWNSHIP 25
NORTH, RANGE 4 EAST, WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTON; OF BLOCKS
168A AND 168B, SUPPLEMENTAL PLAT Oﬁ SEATTLE TIDELANDS AND OF VACATED EAGLE
STREET, DESCRIBED AS FOLLOWS: |

BEGINNING AT THE MOST NORTHERLY CORNER OF BLOCK 5, WILLIAM N. BELL'S SEVENTH
ADDITION TO THE CITY OF SEATTLE, ACCORDING TO THE PLAT THEREOF, RECORDED IN
VOLUME 2 OF PLATS, PAGE 82, IN KING COUNTY, WASHINGTON,;

THENCE SOUTH 41 DEGREES 07'49" WEST ALONG THE NORTHWEST LINE THEREOF, 27.58 FEET
TO THE MOST EASTERLY CORNER OF LOT 4 IN SAID BLOCK 168B, SEATTLE TIDELANDS;

THENCE SOUTH 41 DEGREES 10'09" WEST ALONG THE SOUTHEAST LINE OF SAID LOT 4, A
DISTANCE OF 91.78 FEET TO THE SOUTHWEST LINE OF SAID BLOCK 168B;

THENCE NORTH 48 DEGREES 49'51" WEST ALONG SAID SOUTHWEST LINE AND ITS EXTENSION
280.55 FEET TO ITS INTERSECTION WITH THE SOUTHEASTERLY EXTENSION OF THE
SOUTHWEST LINE OF SAID BLOCK 168A, SEATTLE TIDELANDS; ‘

THENCE NORTH 41 DEGREES 10'23" WEST ALONG SAID EXTENSION AND SOUTHWEST LINE
389.58 FEET TO THE SOUTHEAST MARGIN OF BAY STREET;

THENCE NORTH 41 DEGREES 10'09" EAST ALONG SAID SOUTHEAST MARGIN 135.36 FEET TO THE
SOUTHWEST MARGIN OF ELLIOTT AVENUE AS éSTABLISHED BY CITY OF SEATTLE ORDINANCE
NUMBER 12502,

THENCE SOUTH 43 DEGREES 00'51" EAST ALONG SAID SOUTHWEST MARGIN 670.08 FEET TO THE

POINT OF BEGINNING.




ORDINANCE ATTACHMENT C
- PERMITTED ENCUMBRANCES

RIGHT TO MAKE SLOPES FOR CUTS OR FILLS UPON PROPERTY HEREIN
DESCRIBED AS PROVIDED FOR IN CITY OF SEATTLE ORDINANCE NOS. 18109
AND 28000.

AGREEMENT AND THE TERMS AND CONDITIONS THEREOF.

BETWEEN: UNION OIL COMPANY OF CALIFORNIA
AND: CITY OF SEATTLE
'RECORDED: NOVEMBER 20, 1980
RECORDING NUMBER: 8011200455
REGARDING: PROPERTY USE AND DEVELOPMENT

SAID AGREEMENT IS A RE-RECORDING OF INSTRUMENT RECORDED
UNDER RECORDING NUMBER 8010290676.

AGREEMENT AND THE TERMS AND CONDITIONS THEREOF:

BETWEEN: UNION OIL COMPANY OF CALIFORNIA
AND: CITY OF SEATTLE

RECORDED: NOVEMBER 20, 1980

RECORDING NUMBER: 8011200456

REGARDING: PROPERTY USE AND DEVELOPMENT

SAID AGREEMENT IS A RE-RECORDING OF INSTRUMENT RECORDED
UNDER RECORDING NUMBER 8010290677.

TERMS AND PROVISIONS OF CITY OF SEATTLE ORDINANCE NO. 40057
RELATING TO CONSTRUCTION, MAINTENANCE AND OPERATION OF A
CONDUIT OR SUBWAY UNDERNEATH AND ACROSS ELLIOTT AVENUE
BETWEEN PARCELS A AND B, NOT EXCEEDING 14 FEET IN WIDTH, THE
NORTHERLY MARGIN OF WHICH IS TO BE 86 FEET SOUTHERLY OF AND
PARALLEL WITH THE SOUTHERLY MARGIN OF BAY STREET.

TERMS AND PROVISIONS OF CITY OF SEATTLE ORDINANCE NOS. 98301 AND
118042 RELATING TO CONSTRUCTION, MAINTENANCE AND OPERATION OF
A SYSTEM OF PIPELINES AND APPURTENANCES IN, UNDER, ALONG AND
ACROSS ALASKAN WAY BETWEEN PARCELS B AND C WITHIN A STRIP OF
LAND 30 FEET IN WIDTH, APPROXIMATELY 40 FEET SOUTHERLY OF BAY
STREET. :

COVENANTS, CONDITIONS AND RESTRICTIONS CONTAINED IN
INSTRUMENT, BUT OMITTING ANY COVENANTS OR RESTRICTIONS, IF ANY,
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10.

11

12.

13.

BASED UPON RACE, COLOR, RELIGION, SEX, SEXUAL ORIENTATION,
FAMILIAL STATUS, MARITAL STATUS, DISABILITY, HANDICAP, NATIONAL
ORIGIN, ANCESTRY, OR SOURCE OF INCOME, AS SET FORTH IN APPLICABLE
STATE OR FEDERAL LAWS, EXCEPT TO THE EXTENT THAT SAID COVENANT
OR RESTRICTION IS PERMITTED BY APPLICABLE LAW:

RECORDED: DECEMBER 7, 1999
RECORDING NUMBER: 19991207001745

COVENANTS, CONDITIONS AND RESTRICTIONS CONTAINED IN
INSTRUMENT, BUT OMITTING ANY COVENANTS OR RESTRICTIONS, IF ANY,
BASED UPON RACE, COLOR, RELIGION, SEX, SEXUAL ORIENTATION,
FAMILIAL STATUS, MARITAL STATUS, DISABILITY, HANDICAP, NATIONAL
ORIGIN, ANCESTRY, OR SOURCE OF INCOME, AS SET FORTH IN APPLICABLE
STATE OR FEDERAL LAWS, EXCEPT TO THE EXTENT THAT SAID COVENANT
OR RESTRICTION IS PERMITTED BY APPLICABLE LAW:

RECORDED: DECEMBER 7, 1999
RECORDING NUMBER: 19991207001746

PROPERTY USE AND DEVELOPMENT AGREEMENT, INCLUDING THE TERMS
AND PROVISIONS THEREOF:

RECORDED: FEBRUARY 21, 2003
RECORDING NUMBER: 20030221002536

MEMORANDUM OF DRAINAGE CONTROL, INCLUDING THE TERMS AND
PROVISIONS THEREOF:

RECORDED: JULY 12,2004
RECORDING NUMBER: 20040712001525

COVENANT GEOLOGIC HAZARD AREA, INCLUDING THE TERMS AND
PROVISIONS THEREOF:

RECORDED: JULY 18, 2005
RECORDING NUMBER: 20050718002400

NON-DELINQUENT TAXES AND ASSESSMENTS.

GROUND LEASE DATED OCTOBER 1, 2002, BETWEEN BORROWER, AS
GROUND LESSOR, AND THE MUSEUM DEVELOPMENT AUTHORITY; AS
TENANT. ' :

SUBLEASE DATED OCTOBER 1, 2002, BETWEEN BORROWER AS SUBTENANT
AND THE MUSEUM DEVELOPMENT AUTHORITY AS SUBLANDLORD.




Keith Milley/pml
October 24,, 2005
SDOT OSP Skybridges final Ordinance

Version #:3
Form revised December 9, 2004
FISCAL NOTE FOR NON-CAPITAL PROJECTS
Department: ' Contact Person/Phone: DOF Analyst/Phone:
Seattle Department of Keith Miller, 684-5275 Aaron Bert, 684-5176
Transportation

Legislation Title: AN ORDINANCE relating to the Olympic Sculpture Park, granting to the
Seattle Art Museum permission to construct, maintain and operate two (2) skybridges for
pedestrian access over and across: 1) Elliott Avenue between Bay Street and Broad Street,
and 2) Alaskan Way between Bay Street and Broad Street, for a twenty-five -year term,
renewable for one additional twenty-five-year term, specifying the conditions under which
this permit is granted, providing for acceptance of the permit and conditions, and
authorizing acceptance of a Grant of Access and Maintenance Rights over the skybridges
and adjacent property.

e Summary of the Legislation: This legislation gives permission to the Seattle Art Museum
(SAM) to build two skybridges (referred to as the Elliott Avenue Bridge and the Alaskan
Way Bridge) in connection with the Olympic Sculpture Park (OSP). It states the terms and
conditions under which those skybridges can be built, and establishes the term for the permit
as twenty five years initially, renewable upon SAM’s application to the Director of
Transportation for one additional 25 year term, for a total of fifty years. The City Council
may modify conditions at or before the time for renewal. The skybridges will cross arterial
streets and railroad tracks within the OSP and will provide uninterrupted, safe pedestrian
access across Elliott Avenue and the Burlington Northern Santa Fe (BNSF) Railway
Company tracks through the OSP to the waterfront. :

Granted to the City are rights to public access on, across and over the skybridges and the
pathways and the elevated structures, from Western Avenue downhill to the Alaskan Way
Park Boulevard. SAM may place art or tents or other items in the public access area but
must leave available an access pathway suitable for pedestrian and wheelchair travel that is
at Jeast 11 feet wide.

So long as the Permit for the skybridges remains in effect, the public will have free and open
access through the public access area from 9:00 AM to 5:00 PM seven days a week, plus
whatever additional hours the Olympic Sculpture Park is open to the public. SAM may close
the public access area for up to 5 days per calendar year, when the Olympic Sculpture Park
is closed to the public, consistent with the terms of the Operation and Maintenance
Agreement between the City and SAM.
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Keith Miller/pml

October 24,, 2005

SDOT OSP Skybridges final Ordinance
Version #:3

So long as at least one skybridge exists under the Permit, SAM commits to maintain the two
blocks on either side of Elliott Avenue as a sculpture park that is open and free to the public.

In most cases if the Permit terminates or SAM does not renew, the City may take ownership
of one or both skybridges, with public access continuing for 50 years from the beginning of
the Permit.

o Background: (Include brief description of the purpose and context of legislation and
include record of previous legislation and funding history, if applicable): The existing
grades along the Broad Street sidewalk exceed the federal standards for accessibility. This
geography is a result of the significant regrading activities that occurred in this vicinity in
the early part of the 20" century. The main path through the OSP across the proposed new
skybridges will allow pedestrian access through to the watetfront on an ADA-compliant
pathway. In 2000, a design agreement between the City of Seattle and SAM was executed to
guide the design and development of the future park property. The concept design was
approved by the City Council with the adoption of Ordinance 119982 in 2000. In April,
2005, City Council passed Resolution 30760 approving the design of the OSP and in May,
2005, the Council passed Resolution 30771 granting conceptual approval of the two
pedestrian skybridges. '

e Please check one of the following:

X This legislation does not have any financial implications. In recognition of the
- public benefits of the OSP, including the Grant, no annual fee is charged for this Permit.

Cir
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CC OSP Skybridge ord
October 17, 2005
version #10

ORDINANCE

AN ORDINANCE relating to the Olympic Sculpture Park, granting to the Seattle Art Museum /
permission to construct, maintain and operate two (2) skybridges for pedestrian access oyer
and across: 1) Elliott Avenue between Bay Street and Broad Street, and 2) Alaskan Wa’y
between Bay Street and Broad Street, for a twenty-five -year term, renewable for ong”
additional twenty-five-year term, specifying the conditions under which this permjt/HiS
granted, providing for acceptance of the permit and conditions, and authorizing acceptance
of a Grant of Access and Maintenance Rights over the skybridges and adj acel}t"property.

s

s

WHEREAS, the Seattle Art Museum (“SAM”) proposes to develop the Olympic Sculpture Park
(“OSP”) on the two city blocks bounded by Bay Street, Western Avenue, Broad Street
and Alaskan Way, and on the waterfront parcel owned by the City p‘f' Seattle (“City”) to
the west of Alaskan Way next to Myrtle Edwards Park; and

WHEREAS, by Resolution 30760 the City Council, with the Mayor qdﬁcurring approved the
design of the OSP; and ‘

WHEREAS, by Resolution 30771 the City Council, with the Mayé)r concurring granted
conceptual approval of two pedestrian skybridges, one ctossing over Elliott Avenue
between Bay and Broad Streets and the other crossing{;étver Alaskan Way between Bay
and Broad Streets, as proposed by SAM as part of i‘tvgs“)development of the OSP; and

WHEREAS, pursuant to Seattle Municipal Code (“SMC}’) Chapter 15.64, SAM has submitted
the information required for the Director of Traisportation (“Director”) to make a
recommendation to the Council on whether to/’fgrant or deny conceptual approval, and the
Director has circulated the information to the Seattle Design Commission, and to the City
departments and public and private utilitiejs""interested in or affected by the proposed
skybridges, and compiled the responses ((ffF 307255); and

WHEREAS, the departments and utilities havl,e"'no objections to the conceptual design of the
skybridges, and the Design Commission supports the two proposed skybridges as a core
element of the OSP design and recommends that the Council approve the final
application; and ‘

WHEREAS, in making her recommendation, the Director considered the 12 elements set forth at
SMC 15.64.050.B, and recommended that conceptual approval be granted; and
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WHEREAS, the adoption of this ordinance is the culmination of the approval process for the
skybridges and will allow SAM to move forward with construction of the skybridges;
NOW THEREFORE

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

. »/,’):
Section 1. Permit. Subject to terms and conditions of this ordinance (otherwise known as

the “Permit”), permission is hereby granted to the Seattle Art Museum (“SAM”) (refe}fré;l to,
together with any transferee allowed by the City pursuant to this ordinance, as “Pgrﬁiittee”) to
construct, maintain and operate, in conjuﬁction with the Olympic Sculpture Pgrlg(“OSP” or
“Park”) a skybridge over and across Elliott Avenue between Bay Street anf}.vﬁ;oad Street (“Elliott
Avenue Bridge”), and a skybridge over and across a portion of Alaskaan{;y between Bay Street
and Broad Street, including the Burlington Northern Santa Fe Railv&ta{franchise area (“Alaskan
Way Bridge”) (together the “skybridges™). The Elliott Avenuevv:),]B";idge will support the Park’s
central pathway, seating areas, sculpture and landscaping ona vee-shaped structure with an
average width of 72 feet, loc.ated approximately 20 feet gﬁ‘;ve street grade, and will connect
Western Avenue and Broad Street and the eastem—mgs": OSP parcel, lying between Western
Avenue and Elliott Avenue, with the parcel lying bégﬂeen Elliott Avenue and Alaskan Way, as
shown on Exhibit 2 to Attachment A hereto. The Alaskan Way Bridge will also support the
central pathway, seating areas, sculpture and 1fé;1dscaping on a structure with an average width of
75 feet, located approximately 24 feet abové’ the surface of the right—of—way,' and will connect the
eastern OSP parcels with that portion of Alaskan Way designated as a park boulevard by

Ordinance 121721 (“the Boulevard”) and provide access to SAM’s tideland parcel and Myrtle

Edwards Park’s southern entrance, as shown on Exhibit 2 to Attachment A hereto. The Alaskan
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Way Bridge also includes the ramp, stairs and abutment where it connects with the Boulevar,d‘f
SAM'’s use of the Boulevard as part of the OSP is to be governed by a separate Operatiogfénd
Maintenance Agreement (“O and M Agreement”), to be approved by ordinance, betw,e"én the City

and SAM.

Section 2. Use of Skybridges; Duration and Renewal of Permit. For "géfflong as the
Permit remains in effect as to at least one skybridge and that skybridge remams in place, the
property described on Attachment B hereto shall be used by SAM or it§,r§;signee of this Permit as
a sculpture park that is open and free to the public, subject to the terms of any operations and
management agreement approved by ordinance, which park mayiv_jf;;:lude accessory uses such as |
exhibition, special events and‘ retail uses in the pavilion and qpiierground parking. The Permit
hereby granted is for a term of twenty-five (25) years, corg;ﬂ;ncing when the conditions in
Sections 1 and 16 have been met and terminating at 11: 59 p.m. on the last day of the twenty-fifth
year; provided, however, that upon writtén applicatigf; of the Permittee at least thirty (30) days
before the expiration of the term, the Director ma¥,~’£énew the Permit for one additional term, for
a total term of fifty (50) years. The Permit is g;gﬂlted subject to the right of the City by ordinance
to revise any of the terms and conditions cont;iined herein. Notwithstanding the foregoing, in
the event that the Permittee has made timel:y‘: application for renewal of the Permit in accordance
with this section, or for a new permit if ana when this Permit expires in 50 years, and the City
has not taken the necessary action to rer;éw or grant, or to deny‘ the renewal or grant of, a permit
prior to the expiration of the term or thé renewal term, the Permit shall be deemed extended until

such time as the City takes action on such permit application.
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Section 3. Termination of Permit; Removal of Skybridges. The Permit hereby granted

to use portions of Elliott Avenue and Alaskan Way for skybridges is subordinate to the public’s .
use for transportation purposes, and the City expressly reserves the right to terminate this Perm1t
as to one or both skybridges and/or to require the Permittee to remove the skybridges orany
porﬁon thereof at the Permittee’s sole cost and expense if one more of fhe following ‘pé;:ur:

(a) The City Council determines, by ordinance, that the space o‘ccupifef{by a
skybridge is necessary for any non-pedestrian public travel or/_f(:t';nsportation use,
or that a skybridge interferes with any public transportatim}s"lese. A City Council
determination that the space is necessary for a public trg?ﬁl;portation use shall be
conclusive and final. |

(b)  The Director determines that any term or conditioq,r%)f this Permit has been

violated, and the Permittee does not correct suc}';“f%ziolation within thirty (30) days

of written notification from the City, or withip"' such longer period of time that the
Director determines is necessary for Penni}fge to correct the violation.

(©) | The Permittee does not apply for a renevs}géi of this Permit in twenty-five (25) years
or its renewal appliéation is denied.

(d) The Permittee does not apply for a ng{;v permit if and when this rehewed Permit
expires in fifty (50) years, or its‘ ne\gs;'pe.nnit application is denied.

Subject to the City’s s right to assume own‘é:rship and operation of a skybridge under

Section 4 of this ordinance, the Permittee shall, w1th1n ninety (90) days after the expiratibn of this

Permit, its termination, or the date of a City ordér of removal, or prior to the date stated in an
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“Order to Remove,” as the case may be, the Permittee shall remove the skybridge(s) and shall place
all portions of Elliott Avenue and/or Alaskan Way that may have been disturbed for any partof a
skybridge in as good condition for public use as they were prior to construction, and 1/nat least as
good condition in all respects as the abutting portions thereof at the time of sucl}_,ré;oval. In the
event that the City determines that the skybridges must be removed upon tﬁfrmf{;latiori of penni»ssic’)n
to maintain and operatie them, the Permittee shall remove all sculpture anli other art installations
from the Boulevard and the skybridges. Upon removal of the skybridges and completion by the
Permittee of all required restoration, the Director shall issue /el certlﬁcate discharging the Permittee

from responsibility under this ordinance for occurrence§ aﬁer the date of such discharge.

Section 4. City Ownership and Operation of Skvbndg@. Because the skybridges will
constitute a transportation use and benefit to th,e":i)ublic by providing a pedestrian walkway above

the Burlington Northern Santa Fe Railway,a’hd Elliott Avenue connecting the Boulevard to the OSP
/ -
and adjacent public streets, upon termip’étiori of the permission granted by this ordinance as to such
/

skybridge(s) the City may elect to %s'éume ownership and operation of one or both of the skybridges
as a City facility, for a period er;cfing fifty (50) years after the commencement of the term of tfn's
Permit, but only in any of thf;’/following cases:

(A) if the Permittegé/fdoes not seek renewal of the Permit at least thirty (30) days before the

,/
expiration of the initial term;

(B) if the Clty termmates the Perm1t as to such skybridge(s) pursuant to Sections 3(b) or

/
3(c) of th1s,,brd1nance; or
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(C) if the Permittee seeks renewal of the Permit in a timely manner but does not'(ac’é;pt ina

timely manner, or does not comply in a timely manner with, the conditions{_pf such renewal.

Upon the City’s election to assumne ownership and operation, ownershjp’gf the skybridge
structure(s) shall vest in the City, subject to reversion, at the end of such ﬁﬁy(S 0) year period, to
SAM or its successors and assigns as owners of the parcel(s) abutting/_ﬂ,th; skybridge. Upon such
reversion, SAM and any such other owners each shall be obligatgg’g;omptly and at their own
expense to remove such skybridge(s) and restore the right of vyay as described in Section 3,
provided that if the then owner(s) of such parcels shall ap;plgj to the City for a new permit to
maintain such skybridge(s) within fifteen (15) days aﬁe{such reversion, the obligation to remove
shall be deferred until thirty (30) days after demal e/f such application, or if such application shall be
granted, until such time as the skybridge(s) m/l}st be removed pursuant to the terms of the new
permit. At the City’s election, at the time \;vhen the City shall assume ownership of a skybridge, all
additions, fixtures and improvements :é'{de to or constructed upon the skybridges shall remain
without compensation to the Permittée, except that the Permittee may elect to remove, within
fifteen (15) days after the City shall assume ownership, any sculptures and other art installations, on
the following conditions: (i) t?ét if any sculpture or installation serves as a structural or safety
feature of the skybﬁdge or ,a§/ a feature required by any applicable law or regulation, the Permittee
shall cause a replacement féature to be installed satisfactory to the Director immediately after such
removal and (ii) that the ,Perrmttee forthwith repair any damage to the skybndge caused in the

course of any removals In the discretion of the Director, the Permlttee may be required to post a

bond for the costs of replacement or restoration pmor to undertaking any removals.
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Section 5. Grant of Access and Maintenance Rights. As a precondition to the grant of
this Permit, SAM shall deliver to the City a document (“Grant”) granting to the City rightsﬂ,,dfﬁ
public access along the central vee-shaped pathway that originates on Western Avenugféj’:the
intersection of Western Avenue and Broad Street and extends across both skybri(.l.g’é/; to the
waterfront parcel and Myrtle Edwards Park, and with public access to Broad §tf;et across SAM
land and Museum Development Authérity land per Section 5C of the Gra_lr’ltjfall as shown on the

maps attached as Exhibits 2 and 4 to the form of the required Grant. The form of the required

Grant, including the maps and other exhibits to the Grant, are Attagﬁinent A hereto. At the time

| the Grant required herein is delivered to the City, the property géécribed in Attachment B hereto

shall not be encumbered in any way other than what 1s shovy,.f{ in Attachment C. The Museum

¢

Development Authority must join in the Grant as provi@éﬁ in Section 16, both as lessee/sublessor

#

/
and to provide public access according to subsectiong..«S'C of the Grant. The Director is authorized

to accept the Grant, and to enforce and administerf{he rights of the City thereunder, including
1"‘/
without limitation passing upon rules and restl/‘i’éﬁons proposed by SAM for the public use of the
/

access areas described therein consistent W}tﬁ the terms of any operations and management

/
agreement approved by ordinance. /

'

Section 6, Reconstruction, Rel{,o'fcation, Readjustment and Repair. The Permittee shall not
; .

/f

commence reconstruction, relocatiox}’, readjustment or repair, other than routine repair and
maintenance, of the skybridges exg%pt under the supervision of, and in strict accordance with plans
and specifications approved by tﬁe Director. After notice to and consultation with Permittee, the

Director in his/her judgment may order reconstruction, relocation, readjustment or repair of the
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.
s
A

skybridges at the Permittee’s own cost and expense because of the deterioration or unsafe pdhdition

rd

of the skybridges.

rd
/f

Section 7. Closure. After notice to the Permittee, and failure of the Permit"’fee to correct any
. ; f"'

condition that is inconsistent with the Permit or the Grant within the time stajcéd in such notice, the

Director may order a skybridge closed if the Director deems that it has bgébme unsafe or creates a

4

: /7
risk of injury to the public. In a situation in which there is an immediate threat to the health or

/‘

safety of the public, notice is not required. /S
&

Section 8. Discharge of Permittee’s Obligations. Nptfwithstanding termination or

expiration of the permission granted, or removal of tlyléybridges, the Permittee shall remain

bound by its obligationsunder this ordinance until:

/
() The bridges and all related equipgfient and property are removed from the streets, the

/

(b) The area is cleared and re/stored in a manner and to a condition satisfactory to the
/ ,

Director; and | /
fi

(c) The Director certi /es that the Permittee has discharged its obligations herein.

Boulevard or any other boulevard;

Section 9. Release; Indepr/miﬁcation; Duty to Defend. Except as otherwise provided herein,
the skybridges shall remain th?’/exclusive responsibility of the Permittee. The Permittee, by
acceptance of this ordinance a;ld the Permit hereby granted, does release the City from any and all
claims resulting from damggje or loss to Permittee;s own property, and covenants and agrees with

the City, to at all times indémnify, defend and save harmless the City from all claims, actions, suits,

liability, loss, costs, expense or damages of every kind and description (excepting only such
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damages that may result from the sole negligence of the City), which may accrue to, or bg sufferéd
by, any person or persons and/or property or properties, including without limitation, damage or
injury to the Permittee, its officers, agents, employees, contractors, invitees, tenants‘afpdf{cenants"
invitees, or licensees, by reason of the Permittee’s maintenance, operation or use/o’fsaid
skybridges, or any portion thereof, or by reason of anything that has been dor}e"ér ornittéd, or may at
any time be done or omitt;:d, by the Permittee by reason of this ordinanc‘?;"';)r by reason of the

Permittee’s failure or refusal to strictly comply with each and every gr’é)vision of this ordinance

(collectively “Indemnified Actions™); and if any such suit, actim},gr claim be filed, instituted or
/

|| begun against the City for an Indemnified Action, the Permit!;éé shall, upon notice thereof from the

'

City, defend the Indemnified Action at its sole cost and e;;ﬁ/ense with counsel acceptable to the
City, and in case judgment shall be rendéred against ttl/eféity in any suit or action for an
Indemnified Action, the Permittee shall fully satis/f)/said judgment within ninety (90) days after
such action or suit shall have been finally deten}l'{;led, if determined adversely to the City. Provided
that if it is determined by a court of competell;l{l jurisdiction, that RCW 4.24.115 applies to this
ordinance or that other concurrent negligejm%e has occurred for which the Ci;cy is liable to a tlﬁrd
party other than in regard to any condit}c”;n caused by the failure of the Permittee to comply with any
obligation under this Permit, the Grap’i or another agreement with the City, then in the event claims
or damages are caused by or resultfﬁjom the concurrent negligence of:

(a) The City, its agenfé, contractors or employees; and

(b) The Permittee, its agents, contractors, or employees,




O 00 N O n ke W

10
11
12
13
14
15
16
17
18
19
20
21
2
23
24
25
26
27
28

LAW

CC OSP Skybridge ord
October 17, 2005
version #10

then the Permittee’s obligation shall be limited to the extent of the Permittee’s negligence and,“tdj

the extent consistent with applicable law, the negligence of the Permittee’s agents, contrac;.o‘fs or

s
7
g

employees.

Section 10. Environmental Agreement. The parties acknowledge the exis‘gjﬁg
Environmental Agreement between the City and SAM dated December 7, 1999"’(“Environmenta1

Agreement”), deals with the parties’ respective obligations relating to cont;tﬁlination and
/

£

environmental conditions in the City rights-of-way. No change of rlghts, obligations, or
. j‘”
. f/‘
responsibilities under the existing Environmental Agreement shall oCcur as a result of this
: /
Ordinance or Permit, except as expressly provided in this sectio/y{ Permittee shall be responsible

/

for any and all costs that arise from or are related to soil rem/;f;/al, if required, and recapping of

7

soil, if required, to the extent required to complete Pennijpt'ée’s construction of the skybridges.
Such costs include, But are not limited to, disposal of /gzontaminated soil or groundwater that is
: /
removed during construction, replacement of material that is capping contaminated soil and is
disturbed during construction, mitigation measués required by permitting authorities, and
worker safety measures required for construction on a corntaminated site.
Section 11. Insurance. For as long/as the Permittee shall exercise any permission granted

by this ordinance or until the skybridges /fére entirely removed from their location as described in

Section 3, whichever is longer, but no,tf[including any period during which both skybridges or the
/

/’
sole remaining skybridge shall be oiv'vned by the City pursuant to the terms of this ordinance, and

unless discharged by order of thef]i)irector as provided in Section 8 of this ordinance, the Permittee

shall obtain and maintain in full force and effect, at its own expense, insurance policies that protect

10

4

!

2

{0




© o N N R~ WD =

RN RN NN NN e e s e e e
(0] ~ (@) (V)] BN w ™o — <o O co ~J (@) (9] =N w [ (e it <

LAW

CC OSP Skybridge ord
October 17, 2005
version #10

the City from any and all loss, damages, suits, liability, claims, demands or costs resulting from
injury or harm to persons or property.

Minimum insurance requirements shall be an occurrence form policy of commercial ggpé;él
liability, placed with a company admitted and licensed to conduct business in Washington/St;:ce.
Minimum policy limits shall be $2,000,000 per occurrence, $4,000,000 annual aggreg‘gt‘é‘:l Coverage
shall specifically name the skybridge exposure. Coverage shall add by endorsemqnt"/:l‘he City of
Seattle, its elected and appointed officers, ofﬁcials, employees and agents as gdéitional insured.
Coverage shall contain a Separation of Insured’s Clause indicating essen@a‘ﬁ&r that ‘;except with
respect to the limits of insqrance, and any rights or duties speciﬁcallyﬂa’égligned in this coverage part
to the first named insured, this insurance applies as if each namedj[.ii;;ured were the only named
insured, and separately to each insured against whom claim iﬁ/_rf;;lde or suit is brought.” Evidence
of current coverage shall be subnﬁtted to the City in the fgri;; of a copy of the full insurance policy
with all endorsements attached thereto, and is a condi‘gjé; to the validity of this Permit.

Whenever in the judgment of the City’s Ri,sl{;\/lanager, sugh insurance filed pursuant to the
provisions heréof shall be deemed insufficient }6 fully protect the City, the Permittee shall, upon

demand by the Risk Manager, furnish additip"'nal insurance in such amount as may be specified by

the Risk Manager. /

;/r

Section 12. Additional msure@"/ The Permittee shall require that all of its contractors
/"/
performing construction work on the/premises as contemplated by this Permit, name the City as an

additional insured on all policies of qublic liability insurance, and shall include in all pertinent

11
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contract documents a provision extending construction indemnities and warranties grantec};_,téféAM
to the City as well. }

Section 13. Bond. Within sixty (60) days after the effective date of this 9tfi§1ance the
Permittee shall deliver to the Director for filing with the City Clerk a good aﬁr}df;ufﬁcient bond in
the sum of Fifty Thousand Dollars ($50,000.00) for each skybridge exe(ls_pfgd by a surety company

authorized and qualified to do business in the State of Washington cpﬁditioned that the Permittee

¢
I

will comply with each and every provision of this ordinance andW1th each and every order of the

Director pursuant thereto; provided, that if the Mayor of the /City in his/her judgment shall deem
/

any bond or bonds filed to be insufficient and demand afiew or additional bond, the Permittee shall
/

&

furnish a new or additional bond in such amount as }He Director may specify to be necessary to fully]
protect the City. Said bond shall remain in effecy/until such time as the skybridges are entirely
removed as described in Section 3, or until digcharged by order of the Director as provided in
Séction 8 of this ordinance. /

Section 14. Transfers. Permitt ‘é{shall not assign, transfer, mortgage, pledge or encumber
any privileges conferred by this ordinfance without the consent of the City Council by resolution,
except that after the Grant describg in Section 5 above has been granted to the City, SAM may
grant a security interest to Allief{ Irish Banks, p.l.c., New York Braﬁch pursuant to that springing
deed of trust dated as of Octo}p’er 6,2005. If consent is granted, the assignee or transferee shall be

bound by all terms and con(ﬁtions of this ordinance. The Permit conferred by this ordinance shall

/
not be assignable or transferable by operation of law.

i

12
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Section 15. Inspections/Payments. The Permittee shall pay to the City such amounts as

4
//

may be justly chargeable by said City as costs of inspection of the subject skybridges during

construction, reconstruction, or repair, and at other times deemed necessary by the Dlrec:;cor, and in
addition Permittee shall promptly pay to the City in advance upon statements rendere,d'/gy the
Director an annual fee for the pnvﬂeges granted and exercised hereunder for each y:aar of the
Permit. The annual fee shall be $7,451.66, except that no more frequently than every five (5) years
the fee may be evaluated by the City and a new fee may be established bx:resolutlon of the City
Council for each year of the Permit commencing after the passage of;such resolutibn. All payments
shall be made to the City Director of Executive Administration opffgs successor as custodian of the
City Treasury for credit to the Seattle Department of Transp /rtatlon subfund for Street Use. No
inspection or approval by the Clty shall be construed as ?frepresentatlon , warranty or assurance to
the Permittee or any other person as to the safety or § i/;ndness of any structure or condition, nor as
to compliance with the Permit or any agreement of standard.. Any failure by the City to require
correction of any defect or condition shall not/n any way limit the responsibility or liability of the
Permittee. | /

/.

Section 16. Acceptance. The Pérmittee shall deliver its written acceptance of the Permit
/ ‘ '

conferred by this ordinance and the R,é/rmittee’s agreement to its terms and conditions, and the Grant
required in Section 5 above, to thefﬁirector within thirty (30) days after the effective date of this
ordinance. The Director shall re,c"brd the Grant with the King County Recorder’s Office and file the

recorded Grant and the Permittée’s acceptance with the City Clerk. If the Grant and acceptance are

13
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not timely received, the privileges provided by this ordinance shall be deemed declped or
abandoned; and the Permit deemed lapsed and forfeited. | /h

Section 17. Effective Date. This ordinance shall take effect and bem force thirty (30) Vs
days from and after its approval by the Mayor, but if not approved ar}gi"’;;:turned by the ng'of |
withiﬁ ten (10) days after presentation, it shall take effect as provi:_dé‘;l by Municipal Cocie Section

1.04.020.

PASSED by the City Council of the City of Seattleftﬁe anay of ot > and signed by
me in open session in authentication of its passage this ;\g x day of . voYed -

&
£
£

.
;/'/ President of the City Council
Approved by me this day oﬁ!
/
/ : - Mayor
Filed by me this /day of

City Clerk

(Seal)

Attachment A: Form of Granf of Access and Maintenance Rights including exhibits:
Exhibit 1 Leéal description of SAM’s two upland blocks '
Exhibit 2 Schematic design showing skybridges and location of Public Access
Area on “vee” '
Exhibit 3 }Legal description of MDA parcel

g
et

14
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Exhibit 4 Schematic design showing location of Public Access Area to Broad
Street
Attachment B: Legal description of SAM’s two upland blocks.
Attachment C: Permitted Encumbrances

15
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ORDINANCE ATTACHMENT A

FORM OF GRANT




\

[Version 10/24/05] .

After Recording Return to: /
Seattle Transportation Dept.
[insert] /

/'/’
7
GRANT OF ACCESS AND MAINTENAN C];/ﬁlGHTS

/

THIS GRANT OF ACCESS AND MAINTENANCE RI(}J’ﬁTS ("Grant") is made
effective as of the day of , 2005/f)y the SEATTLE ART
MUSEUM, a Washington nonprofit corporation ("SAI\';I") and the MUSEUM
DEVELOPMENT AUTHORITY OF SEATTLE, a,p/ublic corporation chartered by the
City of Seattle ("MDA") (collectively, SAM and MDA are “Grantor”) to the CITY OF
SEATTLE, a Washington municipal corporatior}f "City").

RECITALS

A. SAM is the owner of two parcels of real property legally described on Exhibit 1,
attached hereto and incorporated herein (referred to as "Parcel A" and "Parcel B" or
collectively as "SAM Property"). For g/eneral reference only, those parcels are indicated
with corresponding letters on Exhibit 2, attached hereto and incorporated herein.

B. MDA is the owner of the rgéll property legally described on Exhibit 3, attached
hereto and incorporated herein ("?arcel D" or "MDA Property"). For general reference
only, that parcel is indicated with the letter D on Exhibit 2. MDA acquired the MDA
Property from the City subject to use and development restrictions, including the
requirement that the MDA Property be used and developed only as a sculpture garden,
park or other open space as part of the SAM Olympic Sculpture Park ("OSP"), with
public access free of charge in perpetuity. MDA also is lessee of the SAM Property
under a lease from SAM for:‘gthe purpose of conducting certain environmental work,
subject to a sublease and operating agreement back to SAM.

C. . SAM is developing the OSP on the SAM Property and, pursuant to a ground lease
from MDA, the MDA Property.

Attachment A to Ordinance: Form of Grant of Access and Maintenance Rights - 1




D. The OSP design will provide a public connection from Belltown to Elliott Bay via
pedestrian pathways (at grade and above grade) and skybridges over public rights of way, //
as generally indicated on Exhibit 2. ya

,j

E. Pursuant to Ordinance (the "Permit," which term shall include any
modification thereof or replacement therefor), the City has granted to SAM a permit 11:6
construct, operate and maintain two skybridge structures over public rights of way in
conjunction with the OSP: one over and across a portion of Elliott Avenue betwegﬁ Bay
Street and Broad Street ("Elliott Avenue Bridge") and one over and across a portion of
Alaskan Way between Bay Street and Broad Street, including the Burlington Nbrthem
and Santa Fe Railway franchise area, and including the ramp, stairs and abutment where
the skybridge structure connects with the Boulevard (“Alaskan Way Bridge"). They are
collectively referred to as the "Skybridges." Capitalized terms used and riot defined
herein shall have the meanings set forth in the Permit unless the‘conte)gt"yotherwise
requires. ' J
F. The City's grant of the Permit is subject to certain terms aqd conditions, including,
without limitation, the grant of the rights set forth in this Grant. /

/

¢

GRANT OF RIGHTS AND COVEN[}’&TS

For valuable consideration, the receipt and sufﬁciqréy of which is hereby
acknowledged, SAM and MDA grant and agree as follows:
/
/

1. Grant and Purpose. /
/ .
/I

A. Public Access Rights. SAM hereby grants and conveys to the City with
respect to the Skybridges and Parcels A and B, rights to public access limited to
pedestrian and wheelchair travel (for purposes ofithis Grant, “wheelchair” shall include
any device for mobility of persons with disabilitli/es that is allowed from time to time on
public sidewalks in the City of Seattle) on, across and over the Skybridges and the
pathways and elevated structures located and to be located on Parcels A and B,
throughout the entire “Vee” shown by hatch }ﬁarks on Exhibit 2. Such rights are referred
to as the “Public Access Rights.” SAM may locate and relocate from time to time
obstructions to pedestrian or wheelchair t‘ra;.\"}el or both (for example, artwork, planters,
and other amenities or items related to the OSP) in the Vee but shall always provide an
unobstructed and improved pathway suitable for pedestrian and wheelchair travel at least
eleven (11) feet in width, measured perpendicular to the centerline of the path of travel, at
all points from Western Avenue to the western touch-downs of the Alaskan Way Bridge
in the Park Boulevard. The portions of the “Vee” that are not at a given time obstructed
to both pedestrian and wheelchair travel as allowed by the preceding sentence are
referred to as the “Public Access Area.” The Public Access Area must always extend

Attachment A to Ordinance: Form of Grant of Access and Maintenance Rights - 2




continuously from Western Avenue to the western touch-downs of the Alaskan Way

Bridge in the Park Boulevard. The public shall have free, open and continuous pedestriar}f"

and wheelchair access to and through the Public Access Area free of charge every day of
the year, except that so long as the SAM Property is operated by SAM as the OSP, SAM ‘
may close the Public Access Area for up to five calendar days per calendar year whe;f'the
OSP is closed to the public consistent with the terms of an Operation and Maintenarice
Agreement between SAM and the City. Except on days when SAM has closed th,e’fPublic
Access Area to the public pursuant to the preceding sentence, the public shall hqx‘fe access
to the entire Public Access Area at least during the period beginning at 9:00 AM and
ending at 5:00 PM local time seven days a week and during all additional houfs as the
OSP is open to the public, but at all times subject to compliance with rules gf conduct
pursuant to paragraph 4 below, and subject to the right of the City to close,the Skybridges
or any part of the Public Access Area, or to impose further restrictions on'use and access
from time to time, consistent with the following sentence. So long as tp‘é SAM Property
is operated by SAM as the OSP, the City shall not close a Skybridge for which a Permit
remains in effect, or that the City owns and has not elected to remoy,ef, nor restrict access
to and from the OSP over such a Skybridge or the Public Access Afea during the period
from 9:00 AM to 5:00 PM each day and during all additional hogfs as the OSP is open to
the public, without the consent of SAM, except as the City may;deem necessary
temporarily for reasons of public safety. In addition, City employees in the performance
of their official duties related to public safety shall be entitled to use the Public Access
Area at all times. SAM reserves the right to undertake measures to prevent public access
onto SAM’s property outside of the Public Access Area. /,»” '

B. Structure and Pathway Maintenance Rights. /

The provisions of this Subsection 1B for inspfé/c/tion and monitoring, and for
emergencies, shall apply to each Parcel of the SAla\?z’Property so long as the Public Access
Rights remain in effect as to any portion of that Patcel. Except with respect to inspection,
monitoring and emergencies, this Subsection 1B dhall apply only in each of the following

circumstances: /

(1) If the City is entitled to and elects to assume ownership and operation of one
or both Skybridges under Section 4 of the Pex/mit, then for so long as a Skybridge remains
in place and is owned by the City, this Subsgction 1B shall apply to the Parcel or Parcels
of the SAM Property for which SAM has nié obligation to maintain the Public Access
Area pursuant to Section 5, and, if the portion of the Public Access Area on Parcel B
shall be replaced by the 7-foot wide path gé{escribed in Subsection 5C of this Grant, then
this Subsection 1B shall also apply to the/ MDA Property during the City’s ownership of
the Alaskan Way Bridge. i

i
!

f
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and when the City shall have the right under the terms of Section 3 of this Grant to take J
such actions as the City deems necessary to maintain, repair, reconstruct, or alter the /
Public Access Area, this Subsection 1B shall apply to such Parcel for the period, andto .
the extent, that the City requires access thereto in order to exercise its rights under/./
Section 3. /

SAM hereby grants and conveys to the City the non-exclusive rights to’access on,
across, over, under and through such portions of the SAM Property as are rc;,ai'sonably
necessary, for all purposes necessary, incidental, or related to construction¢ operation,
repair, replacement, alteration, inspection, monitoring, and maintenance,éf the elevated
and grade level pathways (including the entire area shown on Exhibit :’Zf”as the “Vee,” less
the Skybridges) that connect the Alaskan Way Bridge and the Elliott Avenue Bridge, and
that connect the Elliott Avenue Bridge with Western Avenue ("Strycture and Pathway
Maintenance Rights"). The City shall not modify the design or location of the pathways
without SAM’s consent. Air rights, and the right to maintain, repair and replace all
necessary supports, foundations and structural elements suppgfting the elevated pathway
are expressly included in the foregoing grant. Such grant als6 includes the righit of the
City to install measures to prevent use or access during any""cimes when public access is
not permitted. The City, its contractors, agents, officers 9ﬁd employees, after 24 hours
advance notice to SAM for inspection and thirty (30) days advance notice to SAM for
other activities (except that for inspections or other ‘ac‘t{vities notice shall not be required
in the event of emergency), which notice period may’i'un concurrently with the period of
any applicable notice of default and opportunity for cure and appeal period provided in
Section 3 of this Grant, shall have free, open andf ontinuous access on, across, OVer,
under and through such portions of the SAM Property as are reasonably necessary for the
purposes described above, which shall include'the right to operate any necessary
motorized and non-motorized equipment ar:;i vehicles for such purposes. The City shall
cause any portion of the SAM Property that is disturbed by activities of the City, its
contractors, agents, officers and employegs pursuant to the previous sentence to be
restored as nearly as practicable to its cohdition prior to such activities, but shall not be
liable for loss or damage to fixtures ot Anstallations that could not reasonably be avoided,
despite reasonable efforts by the Cityﬁo avoid damage, consistent with accomplishment
of the purposes for which the City exercised its rights thereunder without undue delay or
cost. SAM shall ensure that neithef it nor its contractors impair the rights granted in this
Subsection 1B in any way. /

C. Skybridge Maintena'ﬁce Rights.

The provisions of this Subsection 1C for inspection and monitoring, and for
emergencies, shall apply to each Skybridge and to each Parcel of the SAM Property so
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long as there is a Skybridge abutting that Parcel. Except with respect to inspection,
monitoring and emergencies, this Subsection 1C shall apply only in each of the following / )
circumstances: ’ /

(1) If the City is entitled to and elects to assume ownership and operation of one’
or both Skybridges under Section 4 of the Permit, then for so long as a Skybridge rem’élins
in place and is owned by the City, this Subsection 1C shall apply to the Parcel or Parcels
of the SAM Property abutting a City-owned Skybridge and, if the City owns the Alaskan
Way Bridge, then this Subsection 1C shall also apply to the MDA Property dur,iﬁg the
City’s ownership of the Alaskan Way Bridge.

(2) If SAM shall fail to comply in a timely manner with its obligation to maintain
any portion of a Skybridge abutting a Parcel of the SAM Property , then/:i'f and when the
City shall have the right under the terms of Section 3 of this Grant to take such actions as
the City deems necessary to maintain, repair, reconstruct or alter the Skybridge, this
Subsection 1C shall apply to such Parcel for the period, and to the /eitent, that the City
requires access thereto in order to exercise its rights under Section 3.

(3) Ifthe City is entitled to replace or remove a Skybri’ége, then this Subsection
1C shall apply to the SAM Property and MDA Property to the extent that the City

‘requires access thereto in order to do so. /*‘”@ ‘

SAM hereby grants and conveys to the City w1/’r,1*’1, respect to each Skybridge and to
Parcels A and B, rights on, across, over, under and through such portions of the
Skybridges and Parcels A and B as are reasonably nécessary, for access to the Skybridges
and for construction, operation, repair, replacemep , alteration, inspection, monitoring,
maintenance, and removal of the Skybridges ("SKybridge Maintenance Rights"). Air
rights, and the right to maintain, repair and rep}éce all necessary supports, foundations
and structural elements supporting the Skybridges are expressly included in the foregoing
grant. The Skybridges are depicted on Exhib/it 2 attached hereto. The City, its
contractors, agents, officers and employees{ after 24 hours advance notice to SAM for
inspection and thirty (30) days advance notice to SAM for other activities (except that for
inspections or other activities notice sha}f not be required in the event of emergency),
which notice period may run concurrently with the period of any notice of default and
opportunity for cure and appeal period/ provided in Section 3 of this Grant, shall have
free, open and continuous access on, /E'IlCI'OSS, over, under and through such portions of the
Skybridges and the SAM Property as are reasonably necessary for the purposes described
above, which shall include the right to operate any necessary motorized and non-
motorized equipment and vehicles'for’such purposes. The City shall cause any portion of
the SAM Property that is disturbed by activities of the City, its contractors, agents,
officers and employees pursuant'to the previous sentence to be restored as nearly as
practicable to its condition prior to such activities, but shall not be liable for loss or
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damage to fixtures or installations that could not reasonably be avoided, despite ;
reasonable efforts by the City to avoid damage, consistent with accomplishment of the
purposes for which the City exercised its rights thereunder without undue delay or cost.
SAM shall ensure that neither it nor its contractors impair the rights granted in this

Subsection 1C in any way. /

D. MDA Joinder; Grant of Rights in ‘Broad Street Access ¢

To the extent of any interest the MDA may have as lessee or otherwise in Rafcel
A or B, the MDA joins in the grants and conveyances in this Grant. To the extent'that the
Public Access Area shall hereafter include a portion of MDA Property pursuan};f’fo
Subsection 5C, SAM and the MDA hereby grant the City over the portions of/Parcels B
and D that become part of the Public Access Area, and the MDA hereby graﬂts the City
over Parcel D, all the rights described in this Grant, as though those poﬂi(}l{s of Parcels B
and D had been included in Subsections 1A, 1B, and 1C. /

4

2. Rights and Remedies. The City shall have the right withou};fi)rior institution of
any suit or proceeding of law, at such times as may be necessary, tf_o'"' exercise the rights at
such times and to the extent provided in this Grant. In addition, the City shall have all
rémedies that may be available at law or in equity. This instrunient is not intended to
confer any right of action or remedies on any member of the g'éneral public or any other
person that is not a party hereto. The rights granted to the Clty are not obligations of the
City and may be exercised at the City's discretion. The City shall not be liable or
responsible for any injury, loss or damage caused by merhbers of the public in the
exercise of the rights of access granted hereunder, excpf)t to the extent, if any, that such
injury, loss or damage is caused by the negligehce oﬁvt'he City for which it has liability
under applicable law, not including any City negligénce in regard to any condition that
SAM or MDA shall have caused or permitted cogt’fary to the terms of this Grant, the
Permit or any agreement with the City. The City shall not be subject to any obligation
pursuant to any security instrument or other agfeement executed by SAM or MDA with
respect to any part of the SAM Property. The rights of the City and obligations of the
Grantor herein are in addition to, and not il},.fsubstitution for, the rights and obligations
under the Permit or any other agreement. /

3. Grantor to Construct and Maintain. Grantor, at its sole expense, shall construct
the pathways in the “Vee” as shown ip’ Exhibit 2, consistent with plans approved by the
City and in full compliance with all applicable laws, codes and regulations as they apply
to public facilities, including withO}ft limitation standards under the Americans with
Disabilities Act (‘“ADA™). For so long as the Permit is in effect, Grantor, at its sole
expense, shall maintain the Skybridges and the Public Access Area in safe, clean, and
sanitary condition; shall prompt}y make any necessary repairs; shall not allow
obstructions or debris to remain in the Public Access Area; and shall not cause or permit
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any structure or condition adjacent to the Public Access Area that could be hazardous to
persons using the Public Access Area. If Grantor shall default in its obligations under
this paragraph, the City shall have the right, but not the obligation, after at least thirty
(30) days’ notice to SAM and SAM’s failure to cure such default or to commence cure /
(except that notice and opportunity to cure shall not be required in case of emergency), or‘_,f"‘r
after SAM’s failure diligently to prosecute cure of default after commencing cure, to také
such actions as the City deems necessary to maintain, repair, reconstruct, or alter the /"
Skybridges or Public Access Area, all at the expense of the Grantor, and Grantor shall
reimburse the City promptly on demand for the costs of such actions. So long as SAM is
the Permittee under the Permit, SAM may contest the City’s notice of default under this
Section 3 or contest the City’s decision that SAM has not diligently prosecutqd’fcure of
default by appealing in writing, within 10 days after notice of default or withini 5 business
days after being informed of the City’s decision that SAM has failed diligep(ly to prosecute
cure, to the Superintendent of Parks and Recreation and to the Mayor, and‘the notice shall
be withdrawn or more time allowed for cure, as applicable, if either of those officers so
determines. Upon request by SAM, the Superintendent of Parks anq/}’{ecreation shall
provide an opportunity for the Executive Director of SAM to meet & phone or in person
with the Superintendent to attempt to resolve any disagreement ag/to notices or decisions
appealable under this Section 3. The City shall cause any porti({n of the SAM Property
that is disturbed by activities of the City, its contractors, age{{ts, officers and employees
pursuant to the previous sentence to be restored as nearly},efé practicable to its condition
prior to such activities, but shall not be liable for loss or,damage to fixtures or ‘
installations that could not reasonably be avoided, despite reasonable efforts by the City
to avoid damage, consistent with accomplishment ofithe purposes for which the City
exercised its rights thereunder without undue delay/or cost. SAM shall ensure that
neither it nor its contractors impair the rights grq’n’fed in this Section 3 in any way.
/

4. Rules of Conduct. /’/
s

A. Grantor shall adopt and enforce reasonable rules of conduct in the Public
Access Area for the safety and convenierice of pedestrian and wheelchair travel through
the Public Access Area. Such rules shall be consistent with applicable law. To the extent
that such rules are the same as rules applicable in City of Seattle patks, Grantor may
adopt them without City approval, bﬁt shall provide written notice to the City before they
take effect. / '

. (1) So long as SAK/I owns Parcels A and B of the SAM Property and
operates those Parcels as the Q,SP, SAM (but not SAM’s successors or assigns) may
adopt additional rules without'City approval, but shall provide written notice to the City
before they take effect. //

(2) If SAM'no longer owns Parcels A and B of the SAM Property or no
longer operates those Parcels as the OSP, Grantor may adopt additional rules only with
the advance written consent of the City.
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Grantor shall have the right to require any person who does not comply with rules that are
in effect in accordance with this Section 4 to leave the Public Access Area.

B. If the obligation of the Grantor to maintain and control any portion of the /;
Public Access Area shall terminate under Section 5 below, then for so long as the right of /
public access hereunder continues as to such portion, the City shall have the sole right to’
make, modify, and enforce rules and regulations for the portion of the Public Access Area
that is serving the Skybridge(s) owned by the City, provided that so long as the parcel
adjacent to such portion remains in use by SAM as the OSP, the City shall provide’'SAM
with thirty (30) days notice and opportunity to comment on changes in rules ang_i/g
regulations, and shall not adopt changes that would materially impair the use py
pedestrians for access to the OSP during hours when the OSP is open to the general
public, or for access to allowed special events sponsored by SAM. /

/

C. The parties acknowledge that the Public Access Area is.noybeing dedicated as
a public street or sidewalk, and that the nature of the OSP and limited purpose of the
Public Access Rights are such that various activities traditionally permitted in public
streets and sidewalks would not be appropriate for the Public Actess Area. Compliance
with rules that are in effect in accordance with this Section 4 i/s’la condition of the right of
any person to use the Public.Access Area, except City employees and agents in the
performance of their activities related to public safety.

5. Duration; Termination in Whole or in Part 9( Certain Events; City
Ownership of Skybridges. /”

A. The Public Access Rights, the Structur,of and Pathway Maintenance Rights,
and the Skybridge Maintenance Rights, and the dovenants and servitudes contained in
this Grant, shall inure to the benefit of the Cit}{,{/ shall be binding upon SAM and MDA
and each of their successors, transferees and assigns, including, without limitation,
tenants, and shall run with the land describej in Exhibits 1 and 3, but the benefit thereof
shall not run with any land owned by the Qity. All such rights, covenants and servitudes
shall extend for so long as SAM or any syccessor in interest or assignee shall hold the
Permit to maintain one or both of the Skfybridges, and, except to the extent otherwise
provided below, shall also remain in qffect: '

. }f }

(1) if SAM, or its successop" in interest or assignee as holder of the Permit, shall

not seek renewal of the Permit for an additional term, or if the Permit shall be

terminated as to one or bgfh Skybridges based on the City’s determination that
there has been default by the Permittee under the Permit, then in each case for so
long as the Skybridges,/or either of them, remain in place, but not to exceed fifty

(50) years from the efféctive date of the original Permit plus the time until both
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Skybridges are removed by the Permittec as required by the terms of the Permit ;
or '

(2) if the Permit shall be renewed and shall then terminate after 50 years, at the
expiration of its renewal term, then for so long thereafter as one or both
Skybridges remains in place pending City action on an application for a new
permit or pending removal of both Skybridges by the Permittee as required by the /
terms of the Permit. If the City issues a new permit after the Permit terminates
after 50 years, at the expiration of its renewal term, then public access rights, if ya
any, shall be according to the terms of that new permit.

Consistent with the foregoing, this Grant shall terminate automatically if the City»“'l

(a) denies SAM’s application to renew the Permit after the initial 25-year term,,é)r

(b) terminates the Permit for both Skybridges under Subsection 3(a) of the Permit for

another transportation use. :

B. If the Permit shall be terminated or expire as to either or bo{j:ﬁ Skybridges, and
the City shall elect to assume full ownership and control of one or both Skybridge(s)
pursuant to the terms of the Permit, then upon the City’s acceptanc;é“of a quitclaim deed
for the Skybridge structure from the Grantor, (i) all obligations of Grantor with respect to
the maintenance and operation of such Skybridge(s) hereunder shall terminate, (ii) at
either the City’s or SAM’s option, all obligations of the Grantor to maintain, control and
repair the part of the Public Access Area on any Parcel adjacent to a Skybridge so
accepted by the City, shall terminate, (iii) if either the City or SAM does elect to
terminate the Grantor’s obligations to maintain, control,4nd repair part or all of the Public
Access Area pursuant to (ii) above, then Grantor will y(}ithin 60 days after notice of that
election designate in writing a fixed and specific Public Access Area across the affected
Parcel or Parcels of SAM Property, within the Ve@;’i satisfactory to the Director that will
be an unobstructed and improved pathway suitable for pedestrian and wheelchair travel at
least eleven (11) feet in width, measured perpendicular to the centerline of the path of
travel, at all points on the affected Parcel or P}a"rcels of SAM Property from Western
Avenue to the western touch-downs of the é-‘faskan Way Bridge in the Park, and that
designated Public Access Area will thereafter be subject to all the Public Access Rights;
but if Grantor fails timely to make such aﬁesignation the City may do so with like effect,
and (iv) SAM (but not any successors o /assigns) shall be entitled to the non-exclusive
use of the City-owned Skybridge(s) and the Public Access Area for temporary access to
move sculptures and artwork betweery’/Parcel A and Parcel B so long as such activity
leaves accessible for public access a,fninimum 11-foot wide travel area. However,
nothing herein shall relieve the Graﬁtor of the obligation to remove such Skybridge(s) at
the end of the period of City ownership pursuant to the Permit. Further, if at the end of
the period of the City’s ownership of one or both Skybridge(s) Grantor shall obtain a new -
permit to maintain one or both such Skybridge(s), then for so long as such permit remains
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in effect the Grantor shall have the same obligations as were in effect prior to the City’s
ownership of such Skybridge(s). For so long as the City has ownership of one or both
Skybridges, the rights of the City to maintain and repair the Skybridges and such portions
of the Public Access Area, and the public’s access thereto, shall remain in full force and
effect to the extent provided under the terms of this Grant, except that if the Elliott
Avenue Bridge shall have been removed, other than for reconstruction thereof, then such ~ ~ s
City rights shall not continue with respect to the portion of the SAM Property East of ,/"/
Elliott Avenue. For so long as the Grantor shall not have the obligation to maintaina
portion of the Public Access Area, the City shall have the right to install in such portigﬁ’
any directional signage that the City deems appropriate for the convenience of the public
using the same, with thirty (30) days advance notice to SAM. ’
C. Not later than 180 days after the acceptance of the Permit, Grantor,shall
construct and shall thereafter maintain open for free public passage the pedestrian and
~ wheelchair access to the east end of the Alaskan Way Bridge from Broad Street (the
“Broad Street Access™), on a route no less than seven (7) feet wide in thé location shown
on Exhibit 4, and in compliance with all then applicable accessibility,e{nd other legal
requirements. If the Elliott Avenue Bridge shall be removed and e;tﬁer a permit then
remains in effect for the Alaskan Way Bridge or the City is entitled to and elects to
assume ownership of the Alaskan Way Bridge pursuant to the Pérmit, then Grantor shall
ensure that the Broad Street Access meets all then applicable ,a“{:cess and other legal
requirements and the Broad Street Access shall become part/of the Public Access-Area,
and shall be subject to all Public Access Rights, replacingjt'he portion of the Vee located
on Parcel B that is not part of the Broad Street Access. JUpon the Grantor’s failure to -
perform construction or other work necessary to provigl’é the Broad Street Access in
compliance with the terms of this Subsection 5C in afimely manner, the City shall have
the right, but not the obligation, to construct or perférm other necessary work on the
Broad Street Access at the expense of the Grantory in the location shown on Exhibit 4; if
the City does so, the Broad Street Access shall bécome part of the Public Access Area
and be subject to all Public Access Rights only/under the same circumstances as it would

if Grantor had performed the construction or /O/ther work.

z

D. Ifboth Skybridges shall be reméiired as required or permitted in accordance
with the terms of the Permit, other than t;dr reconstruction thereof, then this Grant shall
terminate. If only the Elliott Avenue Bridge shall be removed, other than for
reconstruction thereof, then the Grant shall terminate with respect to the portion of the
SAM Property located east of Elliott Avenue and, conditioned upon provision of the
Broad Street Access if required undgr Subsection 5C above, the Grant shall also then
terminate as to the portion of the Vee located on Parcel B that is not part of the Broad
Street Access.
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6. Modification or Release. The terms herein may be modified by a written instrument
signed by an authorized officer of the City and by SAM and MDA, or their respective
successors and assigns, and not otherwise, provided that if the interests of either SAM or
MDA, or its respective successors or assigns, are not affected, then the signature of such
party shall not be required. The City shall have the right to release in whole or in part the
rights granted herein by recording an instrument executed by an authorized officer of the

City.

7. Representations and Warranties of Grantor. SAM represents and warrants
that it holds fee simple title to the SAM Property, and holds a subleasehold intere}st'/
therein from the MDA pursuant to the sublease dated October 1, 2002, which is.n full
force and effect, in each case subject to no liens, encumbrances, defects, leas9§, options
or other interests except as expressly set forth in Exhibit C to the Permit (“Pérmitted
Encumbrances”), and that the rights granted hereunder are not and shall I}Oft be subject
to any lien, encumbrance, defect, lease, option or other interest except fdr the Permitted
Encumbrances. MDA represents and warrants that it holds fee simple’ title to the MDA
Property, subject only to a ground lease to SAM, to the reversionary rights of the City,
and to Permitted Encumbrances (to the extent applicable), and that MDA holds a
leasehold interest in the SAM Property under a lease dated October 1,2002, from SAM,
which is in full force and effect, and such leasehold interest is’subject to no liens,
encumbrances, defects, leases, options or other interests e)gp’ept the Permitted

Encumbrances and the interests of SAM. /
. /
8. Limited Purpose of Execution by MDA, Any othé provision herein
" notwithstanding:

The MDA does not claim or warrant any title or intést in the SAM Property except to
the extent of the leasehold interest described hereii. MDA is executing this instrument
solely in order to ensure that (a) this Grant encu/rr’lbers such leasehold and any other
interest that the MDA may have now or hereafter in the SAM Property; and (b) in the
limited circumstances set forth in Subsection 5.C above, alternate access shall be
provided from Broad Street to the Alaskan Way Bridge. So long as the MDA has no
right to possession of the SAM Property, il obligations of “Grantor” for any '
performance hereunder shall be the sole o%ligations of SAM, and its successors in interest
(not including MDA as such lessee), ex/c/ept that if at any time the Broad Street Access is

required pursuant to Subsection SC and if SAM shall not then be the ground lessee of the
MDA Property, any obligations of “Grantor” with respect to the MDA Property then shall -

be those of the MDA.
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SEATTLE ART MUSEUM, . _
a Washington nonprofit corporation /

By: . ’ ‘ /
Print Name: /
Print Title: s

MUSEUM DEVELOPMENT AUTHORITY OF SEATTLE, /
a public corporation chartered by the City of Seattle /

By: , /
Print Name: . . /
Print Title: /’

NOTICE: MUSEUM DEVELOPMENT AUTHORITY OF SEATTLE is organized
pursuant to Seattle Municipal Code (SMC) Chapter 3.110 and/RCW 35.21.730-.755.

RCW 35.21.750 provides as follows: /

“All liabilities incurred by such public corporatiof, commission or authority shall
be satisfied exclusively from the assets and properties of such public corporation,
commission or authority and no creditor or other per§6n shall have any right of action
against the city, town or county creating such publi¢/ corporation, commission or
authority on account of any debts, obligations or liabilities of such public corporation,
commission or authority.”

- Accepted: -
THE CITY OF SEATTL. /

By: ' , /  Date:
Name: /
Title: K /

EXHIBITS:
Exhibit 1 Legal description of SAM Property
Exhibit 2 Schematic desi@n showing Skybridges and “Vee”
Exhibit 3 Legal description of MDA Property
Exhibit 4 Schematic dgéign showing location of Broad Street Access

/.
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STATE OF WASHINGTON )
)ss.
COUNTY OF KING ) .

I certify that I know or have satisfactory evidence that / is
the person who appeared before me, and said person acknowledged that s/he s1gned this
instrument, on oath stated that s/he was authorized to execute the instriment and
acknowledged it as the of THE SEATTLE ART MUSEUM,
a Washington nonprofit corporation, to be the free and voluntary act of such party for the
uses and purposes mentioned in the instrument. ;

Dated: | /
4 /‘f"
(Seal or stamp) ‘ _,,f/
(Signature)
s
,f'
(Printed Name)
Notary ]}ﬁblic
My ag,p’ointment expires
, /
STATE OF WASHINGTON ) -/
)ss. /
COUNTY OF KING ) /
I certify that I know or have satisfactory evidence that is

the person who appeared before me, and said person acknowledged that s/he signed this
instrument, on oath stated that s/he/was authorized to execute the instrument and
acknowledged it as the / of THE MUSEUM DEVELOPMENT
AUTHORITY OF SEATTLE, a phbhc corporation chartered by the City of Seattle
Washington, to be the free and \{oluntary act of such party for the uses and purposes
mentioned in the instrument. ~ / [

- Dated: _/
(Seal or stamp) i_;’f
/ (Signature)
/ (Printed Name)
Notary Public
My appointment expires
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GRANT EXHIBIT 1

LEGAL DESCRIPTION Ve
Seattle Art Museum Olympic Sculpture Park’s ’
Parcels A and B
PARCEL A: | /

THAT PORTION OF THE NORTHEAST QUARTER OF SECTION 36, TOW/NSHIP 25 NORTH RANGE 3
EAST, WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTON;’OF SECTION 31, TOWNSHIP 25
NORTH, RANGE 4 EAST, WILLAMETTE MERIDIAN, IN KING COUNTY WASHINGTON; OF WILLIAM N.
BELL'S SEVENTH ADDITION TO THE CITY OF SEATTLE, A;G'éORDING TO THE PLAT THEREOF,
RECORDED IN VOLUME 2 OF PLATS, PAGE 82, IN KIN?/’&OUNTY, WASHINGTON; AND OF THE
VACATED ALLEY THEREIN, DESCRIBED AS FOLLoyllé:

BEGINNING AT THE MOST EASTERLY CORNER O‘fz BLOCK 4 IN SAID ADDITION,;

THENCE NORTH 48 DEGREES 54'05" WEST AL(/)NG THE SOUTHWEST MARGIN OF WESTERN
AVENUE 720.68 FEET TO THE NORTHWEST LINE OF THAT PARCEL CONVEYED TO UNION OIL BY
DEED FROM IGNATZ STEINHART, DATEI?/DECEMBER 4, 1909,

THENCE SOUTH 41 DEGREES 05'55" VYéST ALONG SAID NORTHWEST LINE 193.88 FEET TO THE

/
NORTHEAST MARGIN OF ELLIOTT A}/ENUE, AS ESTABLISHED BY THE CITY OF SEATTLE

i
I

ORDINANCE NUMBER 12502,

THENCE SOUTH 42 DEGREES 59 09" EAST ALONG SAID NORTHEAST MARGIN 603.76 FEET TO THE
MOST WESTERLY CORNER OF/SAID BLOCK 4;

THENCE SOUTH 48 DEGREE/S/54'59" EAST ALONG THE SOUTHWEST LINE THEREOF 120 FEET TO
THE MOST SOUTHERLY (/;O/RNER OF~SAID BLOCK 4,

THENCE NORTH 41 DEG/;?EES 07'49" EAST ALONG THE SOUTHEAST LINE THEREOF 256.08 FEET

TO THE POINT OF BEGINNING.




O 00 NN N R~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

LAW

CC OSP Skybridge ord
October 17, 2005
version #10

PARCEL B: )
THAT PORTION OF THE NORTHEAST QUARTER OF SECTION 36, TOWNSHIP 25 NORTH, RANGE 3

EAST, WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTON; OF SECTION (}1:/‘TOWNSHIP 25
NORTH, RANGE 4 EAST, WILLAMETTE MERIDIAN, IN KING COUNTY, WASHII\JG:‘FON; OF BLOCKS
168A AND 168B, SUPPLEMENTAL PLAT OF SEATTLE TIDELANDS AND OF{_,VKCATED EAGLE
STREET, DESCRIBED AS FOLLOWS:

BEGINNING AT THE MOST NORTHERLY CORNER OF BLOCK 5, W/I/L/LIAM N. BELL'S SEVENTH

s
ADDITION TO THE CITY OF SEATTLE, ACCORDING TO THE PLAT THEREOF, RECORDED IN

i /
VOLUME 2 OF PLATS, PAGE 82, IN KING COUNTY, WASHIN(}TON;

THENCE SOUTH 41 DEGREES 07'49" WEST ALONG THE I)J(/SRTHWEST LINE THEREOF, 27.58 FEET
TO THE MOST EASTERLY CORNER OF LOT 4 IN SAID BLOCK 168B, SEATTLE TIDELANDS;

THENCE SOUTH 41 DEGREES 10'09" WEST ALONG THE SOUTHEAST LINE OF SAID LOT 4, A
DISTANCE OF 91.78 FEET TO THE SOUTHWEST I?KIE OF SAID BLOCK 168B;

THENCE NORTH 48 DEGREES 49'51" WEST ALQNG SAID SOUTHWEST LINE AND ITS EXTENSION
280.55 FEET TO ITS INTERSECTION WITH TFFJ’SOUTHEASTERLY EXTENSION OF THE
SOUTHWEST LINE OF éAID BLOCK 168A, S}-’EATTLE TIDELANDS;

THENCE NORTH 41 DEGREES 1023" WE§ZI; ALONG SAID EXTENSION AND SOUTHWEST LINE
389.58 FEET TO THE SOUTHEAST MAR/G'/lN OF BAY STREET,

THENCE NORTH 41 DEGREES 10'09" EAST ALONG SAID SOUTHEAST MARGIN 135.36 FEET TO THE
SOUTHWEST MARGIN OF ELLIOTT A’\'QENUE AS ESTABLISHED BY CITY OF SEATTLE ORDINANCE
NUMBER 12502; |

THENCE SOUTH 43 DEGREES 00'51" EAST ALONG SAID SOUTHWEST MARGIN 670.08 FEET‘TO THE

POINT OF BEGINNING.
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GRANT EXHIBIT 2

/

[Please see next page for sketch of skybridges and access over the “Ve'/e”']

Ve




BAY STREET

EAGLE STREET

Tobic.

BROAD STREET

E UNE pop ey

e,

R G =

ATHENT g
AN
AHENT Work

e

R :
QMMsmgsmﬁw

P

*. )

ART PROGRAM, NIC

1165

—

)

®

3000OODHID VO
hOIAnA 00 AORONAORO D

» QDD
DD,

[~ PAVILION
ENTRY
PLAZA

e

A_ X

T AVENUE]

N

\
- EAST PLANTING BED

/‘ WEST PLANTING BED

<

£ SHEET L107

SECTOR F — SEE SHEET L106

ELLIOTT 8AY

YIS IINaNIIaiTT

MAN PATR e

TITSTLIiing,

2P NE

| PEDESTRAN-PATH

5, PHASE LINE FOR EMBAYMENT/EMBANKMENT WORK
— SouTH
SHORE SECTOR E — SEE SHEET L10S

T GRANT EXH

t
&

)

EXTEN;

‘T

TOE N aTep

RN =~ REF. ot vann e




O 0 N N W B W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

LAW

CC OSP Skybridge ord

October 17, 2005

version #10 /

GRANT EXHIBIT 3

LEGAL DESCRIPTION OF MUSEUM DEVELOPMENT AUTHORITY PARCEL

7
s
g

PARCEL D:

LOTS 3 AND 4, BLOCK 5, WILLIAM N. BELL'S SEVENTH ADDITION TO THE CITY OF S}}ATTLE, ACCORDING TO THE
PLAT THEREOF RECORDED IN VOLUME 2 OF PLATS, PAGE 82, RECORDS OF KINGCOUNTY, WASHINGTON;

EXCEPTING THEREFROM THAT PORTION PLATTED AS SEATTLE TIDELANDS‘:,"

£
s

ALSO EXCEPTION THEREFROM, THAT PORTION DESCRIBED AS FOLLQWS:

7
/

BEGINNING AT A POINT ON THE SOUTHEASTERLY LINE OF SAID L@T 3, DISTANT 14.408 FEET SOUTHWESTERLY

;\;"
J

OF THE MOST EASTERLY CORNER OF SAID LOT; ,/’f}

THENCE NORTHERLY AND WESTERLY ALONG THE ARC O];T A CURVE TO THE LEFT HAVING A RADIUS OF 24 ‘
FEET, AN ARC DISTANCE OF 27.83 FEET TO A POINT OI;]»’I'HE NORTHEASTERLY LINE OF SAID LOT 3, DISTANT 22
FEET NORTHWESTERLY OF SAID MOST EASTERLY ,(C%)RNER;

THENCE SOUTHEASTERLY ALONG SAID NORTI;I/E/I:STERLY LINE TO SAID MOST EASTERLY CORNER;

THENCE SOUTHWESTERLY ALONG THE SOUTHEASTERLY LINE OF SAID LOT TO THE POINT OF BEGINNING.

l,
b

TOGETHER WITH
LOTS 5 AND 6, BLOCK 168-B, SUPPLEMEIQTAL PLAT OF SEATTLE TIDELANDS, AS SHOWN ON THE OFFICIAL MAPS
OF SEATTLE TIDELANDS ON FILE IN THE OFFICE OF THE COMMISSIONER OF PUBLIC LANDS AT OLYMPIA, IN

KING COUNTY, WASHINGTON.
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[Please see next page for sketch of access to Broad Street] /
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ORDINANCE ATTACHMENT B

LEGAL DESCRIPTION
Seattle Art Museum Olympic Sculpture Park’s
Parcels A and B

PARCEL A:

THAT PORTION OF THE NORTHEAST QUARTER OF SECTION 36, TOWNSHIP 25 NORTH, RANGE 3

[EAST, WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTON; OF ECTION 31, TOWNSHIP 25

NORTH, RANGE 4 EAST, WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTON; OF WILLIAM N.
BELL'S SEVENTH ADDITION TO THE CITY OF SEATTLE, ACCORDING TO THE PLAT THEREOF,
RECORDED IN VOLUME 2 OF PLATS, PAGE 82, IN KING COUKNTY, WASHINGTON; AND OF THE
VACATED ALLEY THEREIN, DESCRIBED AS FOLLOWS: | |
BEGINNING AT THE MOST EASTERLY CORNER OF BLOCK 4 IN SAID ADDITION;

THENCE NORTH 48 DEGREES 54'05" WEST ALONG/fHE SOUTHWEST MARGIN OF WESTERN
AVENUE 720.68 I;EET TO THE NORTHWEST LINE/OF THAT PARCEL CONVEYED TO UNION OIL BY
DEED FROM IGNATZ STEINHART, DATED DECEMBER 4, 1909;

THENCE SOUTH 41 DEGREES 05'55" WEST ALONG SAID NORTHWEST LINE 193.88 FEET TO THE
, AS ESTABLISHED BY THE CITY OF SEATTLE
ORDINANCE NUMBER 12502;
THENGCE SOUTH 42 DEGREES 59'09" EAST ALONG SAID NORTHEAST MARGIN 603.76 FEET TO THE
MOST WESTERLY CORNER OF SAID BLOCK 4; | .

THENCE SOUTH 48 DEGREES 54'5Q" EAST ALONG THE SOUTHWEST LINE THEREOF 120 FEET TO
THE MOST SOUTHERLY CORNER OF SAID BLOCK 4;

THENCE NORTH 41 DEGREES 07'49" EAST ALONG THE SOUTHEAST LINE THEREOF 256.08 FEET

TO THE POINT OF BEGINNING.
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PARCEL B:

THAT PORTION OF THE NORTHEAST QUARTER OF SECTION 36, TOWNSHIP 25 NORTH, RANGE'3
EAST, WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTON; OF SECTION 31, TOWNSHIP 25
NORTH, RANGE 4 EAST, WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTON; OF BYOCKS
168A AND 168B, SUPPLEMENTAL PLAT OF SEATTLE '/I"IDELANDS AND OF VACATED E
STREET, DESCRIBED AS FOLLOWS:

BEGINNING AT THE MOST NORTHERLY CORNER OF BLOCK 5, WILLIAM N. BELL/S SEVENTH
ADDITION TO THE CITY OF SEATTLE, ACCORDING TO THE PLAT THEREOF, RECORDED IN
VOLUME 2 OF PLATS, PAGE 82, IN KING COUNTY, WASHINGTON;
THENCE SOUTH 41 DEGREES 07'49" WEST ALONG THE NORTHWEST,LINE THEREOF, 27.58 FEET
TO THE MOST EASTERLY CORNER OF LOT 4 IN SAID BLOCK 168B,/SEATTLE TIDELANDS;
THENCE SOUTH 41 DEGREES 10'09" WEST ALONG THE SOUTHEAST LINE OF SAID LOT 4, A
DISTANCE OF 91.78 FEET TO THE SOUTHWEST LINE OF SA BLOCK 168B;

THENCE NORTH 48 DEGREES 49'51" WEST ALONG SAID OUTHWEST LINE AND ITS EXTENSION
280.55 FEET TO ITS INTERSECTION WITH THE SOUTHEASTERLY EXTENSION OF THE
SOUTHWEST LINE OF SAID BLOCK 168A, SEATTLE 7IDELANDS;

THENCE NORTH 41 DEGREES 1023" WEST ALONG SAID EXTENSION AND SOUTHWEST LINE
389.58 FEET TO THE SOUTHEAST MARGIN OF BAY STREET;

THENCE NORTH 41 DEGREES 10'09" EAST ALONG SAID SOUTHEAST MARGIN 135.36 FEET TO THE
SOUTHWEST MARGIN OF ELLIOTT AVENUE AS ESTABLISHED BY CITY OF SEATTLE ORDINANCE
NUMBER 12502;

THENCE SOUTH 43 DEGREES 00'51" EAST ALONG SAID SOUTHWEST MARGIN 670.08 FEET TO THE

POINT OF BEGINNING.
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ORDINANCE ATTACHMENT C
PERMITTED ENCUMBRANCES

1. RIGHT TO MAKE SLOPES FOR CUTS OR FILLS UPON PROPERTY HEREIN
DESCRIBED AS PROVIDED FOR IN CITY OF SEATTLE ORDINANCE NOS. 18109
AND 28000. :

2. AGREEMENT AND THE TERMS AND CONDITIONS THEREOF.

BETWEEN: UNION OIL COMP OF CALIFORNIA
AND: CITY OF SEATTLE

RECORDED: NOVEMBER 20, 1980

RECORDING NUMBER: 8011200455 ‘
REGARDING: PROPERTY USE/AND DEVELOPMENT

SAID AGREEMENT IS A RE-RECORD OF INSTRUMENT RECORDED
UNDER RECORDING NUMBER 8010290676.

AGREEMENT AND THE TERMS AND CONDITIONS THEREOF:

w

BETWEEN: UNION/OIL COMPANY OF CALIFORNIA
AND: CITY OF SEATTLE

RECORDED: NOVEMBER 20, 1980

RECORDING NUMBER: 8011200456

REGARDING: PROPERTY USE AND DEVELOPMENT

-RECORDING OF INSTRUMENT RECORDED
ER 8010290677.

SAID AGREEMENT IS A
UNDER RECORDING

4. TERMS AND PROVISIONS OF/CITY OF SEATTLE ORDINANCE NO. 40057
RELATING TO CONSTRUCTION, MAINTENANCE AND OPERATION OF A
CONDUIT OR SUBWAY UNDERNEATH AND ACROSS ELLIOTT AVENUE
BETWEEN PARCELS A AND B, NOT EXCEEDING 14 FEET IN WIDTH, THE
NORTHERLY MARGIN OF WHICH IS TO BE 86 FEET SOUTHERLY OF AND
PARALLEL WITH THE SOUTHERLY MARGIN OF BAY STREET.

5. TERMS AND PROVISIONS OF CITY OF SEATTLE ORDINANCE NOS. 98301 AND
118042 RELATING TO CONSTRUCTION, MAINTENANCE AND OPERATION OF
A SYSTEM OF PIPELINES AND APPURTENANCES IN, UNDER, ALONG AND
ACROSS ALASKAN WAY BETWEEN PARCELS B AND C WITHIN A STRIP OF
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STREET.

6. COVENANTS, CONDITIONS AND RESTRICTIONS CONTAINED IN
INSTRUMENT, BUT OMITTING ANY COVENANTS OR RESTRICTI@NS, IF ANY,
‘BASED UPON RACE, COLOR, RELIGION, SEX, SEXUAL ORIENTATION,
FAMILIAL STATUS, MARITAL STATUS, DISABILITY, HANDICXP, NATIONAL
ORIGIN, ANCESTRY, OR SOURCE OF INCOME, AS SET FORTH IN APPLICABLE
STATE OR FEDERAL LAWS, EXCEPT TO THE EXTENT THAT SAID COVENANT
OR RESTRICTION IS PERMITTED BY APPLICABLE LAW:

RECORDED: DECEMBER 7, 1999
RECORDING NUMBER:  19991207001745

7. COVENANTS, CONDITIONS AND RESTRICTIONS £LONTAINED IN
INSTRUMENT, BUT OMITTING ANY COVENANYS OR RESTRICTIONS, IF ANY,
BASED UPON RACE, COLOR, RELIGION, SEX, SEXUAL ORIENTATION,
FAMILIAL STATUS, MARITAL STATUS, DISABILITY, HANDICAP, NATIONAL
ORIGIN, ANCESTRY, OR SOURCE OF INCONMIE, AS SET FORTH IN APPLICABLE
STATE OR FEDERAL LAWS, EXCEPT TO FHE EXTENT THAT SAID COVENANT
OR RESTRICTION IS PERMITTED BY AP LICABLE LAW:

RECORDED: DEC ER 7, 1999
RECORDING NUMBER: 199 1207001746

8. PROPERTY USE AND DEVELOPMENT AGREEMENT, INCLUDING THE TERMS
AND PROVISIONS THEREOF:

RECORDED:
RECORDING NUMBER; 20030221002536

PROVISIONS THEREOF:

RECORDED: JULY 12,2004
RECORDING 20040712001525
10. COVENANT GEOLOGIC HAZARD AREA, INCLUDING THE TERMS AND
PROVISIONS THEREOF:
RECORDED: JULY 18,2005

RECORDING NUMBER: 2005071 8002400

11. NON-DELINQUENT TAXES AND ASSESSMENTS.
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12. GROUND LEASE DATED OCTOBER 1, 2002, BETWEEN BORROWER, AS
GROUND LESSOR, AND THE MUSEUM DEVELOPMENT AUTHORIZTY; AS
TENANT.

13.  SUBLEASE DATED OCTOBER 1, 2002, BETWEEN BORROWER/AS SUBTENANT
'~ AND THE MUSEUM DEVELOPMENT AUTHORITY AS SUB LORD.
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GRANT OF ACCESS AND MAINTENAN CE RIGHTS

THIS GRANT OF ACCESS AND MAINTENANCE RIGHTS ("Grant") is made
effective as of the day of /2005 by the SEATTLE ART
MUSEUM, a Washington nonprofit corpopa"tion ("SAM") and the MUSEUM
DEVELOPMENT AUTHORITY OF SEATTLE, a public corporation chartered by the
City of Seattle ("MDA") (collectively, SAM and MDA are “Grantor”) to the CITY OF
SEATTLE, a Washington municipal corporation ("City").

/ RECITALS

A. SAM is the owner of two'parcels of real property legally described on Exhibit 1,
attached hereto and incorporated herein (referred to as "Parcel A" and "Parcel B" or
collectively as "SAM Propegtyf') and depicted on the schematic attached hereto as Exhibit
2- [/"[

B. MDA is the owgér of the real property legally described on Exhibit 3, attached
hereto and incorporatgd herein ("Parcel D" or "MDA Property") and depicted on the
schematic attached héreto as Exhibit 2. MDA acquired the MDA Property from the City
subject to use and development restrictions, including the requirement that the MDA
Property be used and developed only as a sculpture garden, park or other open space as
part of the SAM Olympic Sculpture Park ("OSP"), with public access free of charge in
perpetuity. MDA also is lessee of the SAM Property under a lease from SAM for the
purpose of conducting certain environmental work, subject to a sublease and operating
agreement back to SAM.

C. SAM is developing the OSP on the SAM Property and, pursuant to a ground lease
from MDA, the MDA Property.




D. The OSP design will provide a public connection from Belltown to Elliott Bay via
pedestrian pathways (at grade and above grade) and skybridges over public rights of way,
as depicted on Exhibit 2.

E. Pursuant to Ordinance (the "Permit," which term shall include any
modification thereof or replacement therefor), the City has granted to SAM .,a'spermit to
construct, operate and maintain two skybridge structures over public rights of way in
conjunction with the OSP: one over and across a portion of Elliott Avente between Bay
Street and Broad Street ("Elliott Avenue Bridge") and one over and aqréss a portion of
Alaskan Way between Bay Street and Broad Street, including the Buyrlington Northern
and Santa Fe Railway franchise area ("Alaskan Way Bridge"). Thpif are collectively
referred to as the "Skybridges." Capitalized terms used and not defined herein shall have

the meanings set forth in the Permit unless the context otherwise requires.

F. The City's grant of the Permit is subject to certain t_g,afms and conditions, including,
without limitation, the grant of the rights set forth in this Grant.

GRANT OF RIGHTS AND COVENANTS

For valuable consideration, the receipt and‘,s";ﬁfﬁciency of which is hereby
acknowledged, SAM and MDA grant and agree ja’é follows:

1. Grant and Purpose.

A. Public Access Rights. SAM hqr"éby grants, conveys and warrants to the City
with respect to the Skybridges and Parcel$ A and B, rights to public access on, across and
over the Skybridges and the pathways and elevated structures located and to be located
on Parcels A and B, as depicted on Exhibit 2, and including at all points an unobstructed
and improved pathway suitable for pié/desnian and wheelchair travel at least eleven (11)
feet in width (the area subject to sup‘h rights is the “Public Access Area” and such rights
are referred to as the "Public Access Rights"). To the extent of any interest the MDA
may have as lessee or otherwise in Parcel A or B, the MDA joins in the foregoing grant
and conveyance. The public shall have free, open and continuous access to and through
the Public Access Area free offcharge every day of the year, except that so long as the
SAM Property is operated by SAM as the OSP, SAM may close the Public Access Area
up to five days per calendar/year when the OSP is closed to the public consistent with the
terms of an Operation and Maintenance Agreement between SAM and the City. Except
on days when SAM may close the Public Access Area to the public pursuant to the
preceding sentence, the public shall have access to the entire Public Access Area at least
during the period beginning at the earlier of dawn or 9:00 AM and ending at the later of
dusk or 5:00 PM, but subject to compliance with rules of conduct pursuant to paragraph 4
below, and subject to the right of the City to close the Skybridges or any patt of the
Public Access Area, or to impose further restrictions on use and access from time to time,

2




consistent with the following sentence. So long as the SAM Property is operated by’[
SAM as the OSP, the City shall not close a Skybridge or restrict access to and from the
OSP over the Skybridges or Public Access Area during the period set forth abovg without
the consent of SAM, except as the City may deem necessary for public safety. fn
addition, City employees in the performance of their official duties related to public
safety shall be entitled to use the Public Access Area at all times. / "

y
B. Structure and Pathway Maintenance Rights. /!
4

SAM hereby grants, conveys and warrants to the City the non-fe’kclusive rights to
access on, across, over, under and through such portions of the SAM/Property as are
reasonably necessary, for all purposes necessary, incidental, or rel@t”ed to construction,
operation, repair, replacement, alteration, inspection, monitoring,y,éind maintenance of the
elevated and grade level pathways that connect the Alaskan Way“ Bridge and the Elliott
Avenue Bridge, and that connect the Elliott Avenue Bridge with Western Avenue
("Structure and Pathway Maintenance Rights"). Each pathway is depicted on Exhibit 2
attached hereto and incorporated herein. Air rights, and thq;ﬁ ght to maintain, repair and
replace all necessary supports, foundations and structural §1ements supporting the
elevated pathway are expressly included in the foregoing/grant. Such grant also includes
the right of the City to install signage in a portion of the’Public Access Area during any
period when the Grantor does not have obligations for/the maintenance and control
thereof, pursuant to Section 5 below, and the right tq,-*‘install measures to prevent use or
access during any times when public access is not permitted. The City, its contractors,
agents, officers and employees, after 24 hours adyﬁnce notice to SAM for inspection, and
thirty (30) days’ advance notice to SAM for other activities (except that notice shall not
be required in the event of emergency), shall hdve free, open and continuous access on,
across, over, under and through such portionfs’fof the SAM Property as are reasonably
necessary for the purposes described above,/which shall include the right to operate any
necessary motorized and non-motorized eduipment and vehicles for such purposes. The
" City shall cause any portion of the SAM/Property that is disturbed by activities of the
City, its contractors, agents, officers al}d employees pursuant to the previous sentence to
be restored as nearly as practicable tosits condition prior to such activities, but shall not
be liable for loss or damage to ﬁxtqy"és or installations that could not reasonably be
avoided consistent with accomplistiment of the purposes for which the City exercised its
* rights thereunder without undue !delay or cost. '

C. Skybridee Maintendnce Rights.

14
SAM hereby grants,/conveys and warrants to the City with respect to Parcels A
and B, rights on, across, o;/er, under and through such portions of Parcels A and B as are
reasonably necessary, for/access to the Skybridges and for construction, operation, repair,
replacement, alteration, i‘hspection, monitoring, maintenance, and removal of the
Skybridges ("Skybridge Maintenance Rights"). Air rights, and the right to maintain,

3




/

: ,//
repair and replace all necessary supports, foundations and structural elements supportir;é
the Skybridges are expressly included in the foregoing grant. The Skybridges are ,
depicted on Exhibit 2 attached hereto. The City, its contractors, agents, officers and/
employees, after 24 hours advance notice to SAM for inspection, and thirty (30) days’
advance notice to SAM for other activities (except that notice shall not be requirpﬁ in the
event of emergency), shall have free, open and continuous access on, across, oy‘ér, under
and through such portions of the SAM Property as are reasonably necessary §6r the
purposes described above, which shall include the right to operate any nece}sféary
motorized and non-motorized equipment and vehicles for such purposes. The City shall
cause any portion of the SAM Property that is disturbed by activities of ‘;l’ie City, its
contractors, agents, officers and employees pursuant to the previous sqﬁfence to be
restored as nearly as practicable to its condition prior to such activities, but shall not be
liable for loss or damage to fixtures or installations that could not re;ésonably be avoided
consistent with accomplishment of the purposes for which the Citf exercised its rights
thereunder without undue delay or cost. {;"A‘
2. Richts and Remedies. The City shall have the right without prior institution of
any suit or proceeding of law, at such times as may be necegsary, to exercise the rights
provided in this Grant. In addition, the City shall have all femedies that may be available
at law or in equity. This instrument is not intended to cor fer any right of action or
remedies on any member of the general public or any other person that is not a party
hereto. The rights granted to the City are not obligatip/ns of the City and may be
exercised at the City's discretion. The City shall not/be liable or responsible for any .
injury, loss or damage caused by members of the piblic in the exercise of the rights of
access granted hereunder, except to the extent, iggny, that such injury, loss or damage is
caused by the negligence of the City for which it has liability under applicable law, not
including any City negligence in regard to an;;/:’:ondition that SAM or MDA shall have
caused or permitted contrary to the terms of this Grant, the Permit or any agreement with
the City. The City shall not be subject to any obligation pursuant to any security
instrument or other agreement executed by SAM or MDA with respect to any part of the
SAM Property. The rights of the City a d obligations of the Grantor herein are in
addition to, and not in substitution for, ze rights and obligations under the Permit or any

other agfeement. /

3. Grantor to Construct and Maintain. Grantor, at its sole expense, shall construct
the pathways in the Public Access/Area as shown in Exhibit 2, consistent with plans
approved by the City and in full gompliance with all applicable laws, codes and
regulations as they apply to pul}lic facilities, including without limitation standards under
the Americans with Disabilitieé Act (“ADA”). For so long as the Permit is in effect,
Grantor, at its sole expense, shall maintain the Skybridges and the Public Access Area in
safe, clean, and sanitary condition; shall provide adequate lighting and security as
necessary during hours when the public has access; shall promptly make any necessary
repairs; shall not allow obétructions or debris to remain in the Public Access Area; and

4




shall not cause or permit any structure or condition adjacent to the Public Access Arp'&i
that could be hazardous to persons using the Public Access Area, whether as an at‘gréictive
nuisance or otherwise. If Grantor shall default in its obligations under this paragréph, the
City shall have the right, but not the obligation, after at least thirty (30) days’ nétice to
SAM and SAM’s failure to cure such default or to commence cure (except thdt notice and
opportunity to cure shall not be required in case of emergency), or after SAM’s failure
diligently to prosecute cure of default after commencing cure, to take suclf actions as the
City deems necessary to maintain, repair, reconstruct, or alter the Skybri’éges or Public
Access Area, all at the expense of the Grantor, and Grantor shall reimpurse the City
promptly on demand for the costs of such actions. The City shall cadse any portion of the
SAM Property that is disturbed by activities of the City, its contra/(zfors, agents, officers
and employees pursuant to the previous sentence to be restored a$ nearly as practicable to
its condition prior to such activities, but shall not be liable for J6ss or damage to fixtures
or installations that could not reasonably be avoided consistent with accomplishment of
the purposes for which the City exercised its rights thereunﬂ%r without undue delay or
cost. /:‘f

/

4. Rules of Conduct. b

A. Grantor shall adopt and enforce reasona}{l/e rules of conduct in the Public
Access Area, with the written consent of the City,/for the safety and convenience of
pedestrian and wheelchair travel through the Pu}tﬁic Access Area. Such rules shall be
consistent with applicable law. Compliance with such rules is a condition of the right of
any person to use the Public Access Area. Gfantor shall have the right to require any
person who does not comply with such ruleg to leave the Public Access Area.

to maintain and control any portion of the

¢ Section 5 below, then for so long as the right of
public access hereunder continues as such portion, the City shall have the sole right to
make and enforce rules and regulatighs for such portion of the Public Access Area,
provided that so long as the parcel gdjacent to such portion remains in use by SAM as the
OSP, the City shall provide SAM #ith thirty (30) days notice and opportunity to
comment on changes in rules and regulations, and shall not adopt changes that would -
materially impair the use by pe Lstrians for access to the OSP during hours when the
OSP is open to the general public, or for access to lawful special events sponsored by
SAM.

, B. If the obligation of the Grant
Public Access Area shall terminate un

C. The parties acknpwledge that the Public Access Area is not being dedicated as
a public street or sidewalk and that the nature of the OSP and limited purpose of the
Public Access Rights are guch that various activities traditionally permitted in public
streets and sidewalks wotld not be appropriate for the Public Access Area.

/
/




5. Duration: Termination in Whole or in Part on Certain Events; City
Ownership of Skybridges.

A. The Public Access Rights, the Structure and Pathway Maintenance Rights,
and the Skybridge Maintenance Rights and the covenants and servitudes conjcéiined in this
Grant shall inure to the benefit of the City and the public, shall be binding upon SAM and
MDA and each of their successors, transferees and assigns, including, witﬁout limitation,
tenants, and shall run with the land described in Exhibit 1, but the benqﬁf thereof shall
not run with any land owned by the City. All such rights, covenants ahd servitudes shall
extend for so long as SAM or any successor in interest or assignee shall hold a permit to
maintain one or both of the Skybridges, and except to the extent otherwise provided
below shall also remain in effect after termination of all such p?r'inits, as follows:

(1) If SAM, or its successor in interest or assignee as‘holder of the Permit, shall
not seek renewal of the Permit for an additional terp{, or if the Permit shall be
terminated as to one or both Skybridges based on,the City’s determination that
there has been default by the Permittee under thp Permit, then for so long as the
Skybridges, or either of them, remain in place,/but not to exceed fifty (50) years
from the effective date of the original Permig;”'
I
4 :
(2) If the Permit shall be renewed and shall then terminate at the expiration of its
renewal term, then for so long thereafter/as one or both Skybridges remains in
place, whether pursuant to a new pern;i%, or pending action on an application for a
new permit, or pending removal by the Permittee as required by the terms of the
Permit. / :
"f
¢
' ~ B. Ifthe Permit shall be termingfed or expire as to either or both Skybridges, and
the City shall elect to assume full ownérship and control of one or both Skybridge(s)
pursuant to the terms of the Permit, then upon the City’s acceptance of a deed for the
Skybridge structure thereto from t jér Grantor, (i) all obligations of Grantor with respect to
the maintenance and operation of Such Skybridge(s) hereunder shall terminate, and (ii)
all rights and obligations of the Grantor to maintain, control and repair the part of the
Public Access Area on any Paréel adjacent to a Skybridge so accepted by the City, shall
terminate. However, nothin /ﬁerei_n shall relieve the Grantor of the obligation to remove
such Skybridge(s) as the end of the period of City ownership pursuant to the Permit.
Further, if at the end of thg/’bel‘iod of the City’s ownership of one or both Skybridge(s)
_Grantor shall obtain a ney permit to maintain one or both such Skybridge(s), then for so
‘long as such permit remdins in effect the Grantor shall have the same obligations as were
in effect prior to the ijy’s ownership of such Skybridge(s). For so long as the City has
ownership of one or both Skybridges, the rights of the City to maintain and repair the
Skybridges and such portions of the Public Access Area, and the public’s access thereto,
shall remain in full force and effect under the terms of this Grant, except that if the Elliott
Avenue Bridge shall have been removed, other than for reconstruction thereof, then such

6




City rights shall not continue with respect to the portion of the SAM Property East of '
Elliott Avenue. For so long as the Grantor shall not have the obligation to maintain a J
portion of the Public Access Area, the City shall have the right to install in such portion
any signage that the City deems appropriate for the convenience of the public using the”
same, with thirty (30) days’ advance notice to SAM. /

C. Tf the Elliott Avenue Bridge shall be removed and either a permit th@ﬁ
remains in effect for the Alaskan Way Bridge or the City assumes ownership of the
Alaskan Way Bridge pursuant to the Permit, then the Grantor shall provide,dccess to the
Public Access Area connected to the Alaskan Way Bridge from Broad Stréet, on a route
no less than seven (7) feet wide in the location and with the design shown on Exhibit 4,
and in compliance with all then applicable accessibility and other legal requirements. If
the preceding sentence applies, then Grantor within ninety (90) days after the Elliott
Avenue Bridge is closed for purposes of removal, shall at it own,.é%pense complete any
construction necessary in order to provide safe and conVenient‘gp"redestrian access from
Broad Street to the Alaskan Way Bridge. The route provided/under this subsection shall
be part of the Public Access Area hereunder. Upon the Grg,fitor’s failure to perform
construction necessary to provide such new route of accqs’é in compliance with the terms
of this subsection in a timely manner, the City shall havé the right, but not the obligation,

1o construct such route at the expense of the Grantor, in such location as the City shall
deem in the public interest, and thereafter the route fsﬁ constructed shall be part of the
Public Access Area hereunder.

D. Ifboth Skybridges shall be remoqufas required or permitted in accordance
with the terms of the Permit, other than for reConstruction thereof, then this Grant shall
terminate. If only the Elliott Avenue Bridgé shall be removed, other than for
reconstruction thereof, then the Grant sha) { terminate with respect to the portion of the
SAM Property located east of Elliott Avyénue and, conditioned upon provision of the
alternate access from Broad Street if rgquired under subsection C above, the Grant shall
also then terminate as to the portion ¢f the Public Access Area to the Northeast of the
connection of such alternate access;fo the previously existing Public Access Area.

. [‘!l
6. Modification or Release. THe terms herein may be modified by a written instrument
signed by an authorized ofﬁceg/of the City and by SAM and MDA, or their respective
successors and assigns, and ndt otherwise, provided that if the interests of either SAM or
MDA, or its respective sucqe/ssors or assigns, are not affected, then the signature of such
party shall not be required,/ The City shall have the right to release in whole or in part the
rights granted herein by 7écording an instrument executed by an authorized officer of the

City.

/
7. Limited Purpose,(/)f Execution by MDA. Any other provision herein
notwithstanding:  /
!
: /

/
/
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The MDA does not claim or warrant any title or interest in the SAM Property except i
the extent of the leasehold interest described herein. MDA is executing this instrument
solely in order to ensure that (a) this Grant encumbers such leasehold and any ot};ér
interest that the MDA may have now or hereafter in the SAM Property; and (b)in the
limited circumstances set forth in Section 5.C above, alternate access shall be provided
from Broad Street to the Alaskan Way Bridge. So long as the MDA has /r,l({ right to
possession of the SAM Property, all obligations of “Grantor” for any pefformance
hereunder shall be the sole obligations of SAM, and its successors in interest (not
including MDA as such lessee), except that if at any time any portien of the Public
Access Area shall be on the MDA Property pursuant to Section 5C and if SAM shall not
then be the ground lessee of the MDA Property, any obligatiops" of “Grantor” with
respect to the MDA Property then shall be those of the MD:A

A /
SEATTLE ART MUSEUM, | /
a Washington nonprofit corporation /
4
By: /
Print Name: /
Print Title: /

MUSEUM DEVELOPMENT AUTHORITY OF SEATTLE,
a public corporation chartered by the City of Seattle

By: /
Print Name: .
Print Title: /

NOTICE: MUSEUM DE ) ELOPMENT AUTHORITY OF SEATTLE is organized
pursuant to Seattle Munigipal Code (SMC) Chapter 3.110 and RCW 35.21.730-.755.
RCW 35.21.750 providés as follows:

“All liabilitieﬁncurred by such public corporation, commission or authority shall
be satisfied exclusiv/ely from the assets and properties of such public corporation,
commission or authority and no creditor or other person shall have any right of action
against the city, fown or county creating such public corporation, commission or
authority on acdount of any debts, obligations or liabilities of such public corporation,
commission of authority.”

Accepted:

THE CITY OF SEATTLE




By: Date: /
Name: /"
Title: B /.f
EXHIBITS: //

Exhibit 1 Legal description of SAM’s two upland blocks  ,
Exhibit 2 Schematic design showing skybridges and locatién of Public Access
Area on “vee” )
Exhibit 3 Legal description of MDA parcel /
Exhibit 4 Schematic design showing location of Pub}i”c Access Area to Broad
Street /

STATE OF WASHINGTON ) /
: )ss. /
COUNTY OF KING ) /

I certify that I 'know or have satisfactory evidence that is
the person who appeared before me, and said per/son acknowledged that s/he signed this
instrument, on oath stated that s’he was a tﬁorized to execute the instrument and
acknowledged it as the ; of THE SEATTLE ART MUSEUM,
a Washington nonprofit corporation, to be thé free and voluntary act of such party for the
uses and purposes mentioned in the instrm?ént.

Dated: //

(Seal or stamp) /
// (Signature)
/ _ (Printed Name)
Notary Public

My appointment expires

STATE OF WASHINGTON )
)ss.
COUNTY OF KING )

I certify that Y know or have satisfactory evidence that , is
the person who appéared before me, and said person acknowledged that s/he signed this
instrument, on oa[{h stated that s/he was authorized to execute the instrument and
acknowledged it as the of THE MUSEUM DEVELOPMENT




s

AUTHORITY OF SEATTLE, a public corporation chartered by the City of'ﬁ.Seattle
Washington, to be the free and voluntary act of such party for the uses and purposes
mentioned in the instrument.

Dated: /

(Seal or stamp) /
(Signature) /

(Printed Name) f’
Notary Public /
My appointment expires

10
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Form revised December 2;i2604

FISCAL NOTE FOR NON-CAPITAL PROJECTS

#~

Department: Contact Person/Phone: DOF Anai?st/Phone:

Seattle Department of Keith Miller, 684-5275 Aaror};xB"ért, 684-5176
Transportation

Legislation Title: AN ORDINANCE relating to the Olympi{gﬁSculpture Park, granting to the
Seattle Art Museum permission to construct, maintgiﬁ and operate two (2) skybridges for
pedestrian access over and across: 1) Elliott Avente between Bay Street and Broad Street,
and 2) Alaskan Way between Bay Street and Br/.,cS{ld Street, for a twenty-five -year term,
renewable for one additional twenty—ﬁve-yea},:gﬂerm, specifying the conditions under which
this permit is granted, providing for accep‘pgﬁce of the permit and conditions, and
authorizing acceptance of a Grant of Acg;;jgs and Maintenance Rights over the skybridges

and adjacent property. ) /’/

e Summary of the Legislation: This, /gislation is the final Ordinance that gives permission
to the Seattle Art Museum (SAM) t4 build two skybridges (referred to as the Elliott Avenue
Bridge and the Alaskan Way Bridge) in connection with the Olympic Sculpture Park. It
states the terms and conditions usider which those skybridges can be built, and establishes
the term for the permit as twenty five years initially with a possibility a second twenty five
year term for a total of fifty yedrs. The skybridges will cross arterial streets and railroad
tracks within the Olympic Scﬁlpture Park and will provide uninterrupted, safe pedestrian
access across Elliott Avem,l/e and the Burlington Northern Santa Fe (BNSF) Railway
Company tracks through /t}ie Sculpture Park to the waterfront.

/

/

e Background: (Includé/ brief description of the purpose and context of legislation and
include record of p]f,éi)ious legislation and funding history, if applicable): The existing
grades along the bead Street sidewalk exceed the federal standards for accessibility. This
geography is a résult of the significant regrading activities that occurred in this vicinity in
the early part of the 20" century. The main path through the Sculpture Park across the
proposed new skybridges will allow pedestrian access through to the waterfront on an ADA-
compliant pathway. In 2000, a design agreement between the City of Seattle and SAM was
executed to guide the design and development of the future park property. The concept
design was approved by the City Council with the adoption of Ordinance 119982 in 2000.
In April, 2005, City Council passed Resolution 30760 approving the design of the Olympic
Sculpture Park and in May, 2005, the Council passed Resolution 30771 granting conceptual
approval of the two pedestrian skybridges.

' S
g
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e Please check one of the following:

4

This legislation does not have any financial implications. (Stop here anc{},ftjelete the
remainder of this document prior to saving and printing.)

follow.)

r

4

X This legislation has financial implications. (Please complete all re‘,l:é\iﬁ)ant sections that

Appropriations: This table should reflect appropriations that are a.direct result of this
legislation. In the event that the project/ programs associated with this ordinance have
appropriations that were, or will be, received because of previous or future legislation or
budget actions, please provide details in the Notes section below.

Fund Name and Department Budget Control 2005 2006 Anticipated
Number Level* / | Appropriation | Appropriation
N/A N/A N/A N/A N/A

TOTAL

*See budget book to obtain the appropriate Budggi

Notes:

A
w

Control Level for your department.

J
Anticipated Reven ue/Reimbursemen;:’G‘Resulting From This Legislation: This table should

reflect revenues/reimbursements thatare a direct result of this legislation. In the event that the
issues/projects associated with thisyzbrdinance/resolution have revenues or reimbursements that

were, or will be, received because/of previous or future legislation or budget actions, please
provide details in the Notes section below the table.

Fund Name and Deparﬁnent Revenue Source 2005 2006
Number Revenue ‘Revenue
10310 Seattle / Permit Fees 0 $7451.65
Department of ‘
Transportation
TOTAL 0 $7451.65

Notes: See attached Q&lculation for determining the annual fees for the Elliott Avenue
Skybridge ($4449.80) and the BNSF Skybridge ($3001.85)



Keith Miller \,
August 26, 2005 :
SDOT OSP Skybridges final Ordinance ;
Version #:2 / /
A ]

i
Total Regular Positions Created Or Abrogated Through This Legislation, Including FTE |
Impact: This table should only reflect the actual number of positions created by this legislation
In the event that positions have been, or will be, created as a result of pr/évious or future

legislation or budget actions, please provide details in the Notes sectioy below the table.

/
Position Title and Fund Fund Part- 2005 | 2005 2006 2006
Department* Name Number Time/ Positions { FTE | Positions** | FTE**
Full Time /
N/A N/A N/A N/A N/A / | N/A | N/A N/A
/
TOTAL /
7

* List each position separately
** 2006 positions and FTE are total 2006 position charges resulting from this legislation, not
incremental changes. Therefore, under 2006, please be sure to include any continuing positions
from 2005

£

Notes: rs

" .
e Do positions sunset in the future? (If yes, identify sunset date): N/A

Spending/Cash Flow: This table should be completed only in those cases where part or all of
the funds authorized by this legislation will be spent in a different year than when they were
appropriated (e.g., as in the cdse of certain grants and capital projects). Details surrounding
spending that will occur in fy?ure years should be provided in the Notes section below the table.

Fund Name and Department Budget Control 2005 2006 Anticipated
Number Level* Expenditures Expenditures
N/A N/A N/A N/A N/A

TOTAL |

* See budget book t:g)"’"obtain the appropriate Budget Control Level for your department.

!

Notes:

e What is the financial cost of not implementing the legislation? (Estimate the costs to the
City of n;if implementing the legislation, including estimated costs to maintain or expand an
existing facility or the cost avoidance due to replacement of an existing facility, potential
conflicts with regulatory requirements, or other potential costs if the legislation is not
impleinented,) _

Not i/fnplementing the legislation would have no financial cost, but it would result in a
project without skybridges.
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e What are the possible alternatives to the legislation that could achieve the same or
similar objectives? (Include any potential alternatives to the proposed legislation, such as
reducing fee-supported activities, identifying outside funding sources for fee-supporte
activities, etc.)

The only alternative to this legislation would be to grant no-fee skybridge permits; but this is
not consistent with City policy. ’

e Is the legislation subject to public hearing requirements: (If yes, what public hearings
have been held to date, and/or what plans are in place to hold a public hearing(s) in the
future.)

No public hearing is required. /

o Other Issues (including long-term implications of the legfslation):

N/A . /’

Please list attachménts to the fiscal note below: /
OSP Skybridge Fee Calculations /




STATE OF WASHINGTON - KING COUNTY

-~88S,

191473 No.
CITY OF SEATTLE,CLERKS OFFICE

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12® day of June, 1941, approved as a legal
newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily Journal of
Commerce, which was regularly distributed to its subscribers during the below stated period. The annexed
notice, a
CT:121970 ORD IN FULL
was published on

11/02/05

The amount of the fee charged for the foregoing publication is the sum of $ 808.25, which amount

has been paid in full.
/ / /Q/p
, %

Subscribed ar/d sworn to before me on

11/02/05

/
Notary public-for the State of Washington,
residing in Seattle

' Affidavit of Publication




/ g to the Olympic
Sculpture Park, granting to the Seattle Art
Museum permission to constiruct, maintain
and operate two (2) skybridges for pedestri-
an access over and across; 1) Elliott Avenue
between Bay Street and Broad Street, and
2) Alaskan Way between Bay Street and
Broad Street, for a twenty-five -year term,
renewable for one. additional twenty-five-
year term, specifying the conditions under
which. this permit is granted,. providing for
acceptance of the permit and conditions, and
authorizing acceptance of a Grant of Access
and Maintenance Rights over the skybridges
and adjacent property. : -

- WHEREAS, the Seattle Art Museum
(“SAM”) proposes to develop the Olympic
Sculpture Park (“OSP”) on the two city
blocks bounded by Bay Street, Western
Avenue, Broad Street and Alaskan Way, and
on the waterfront parcel owned by the City of
Seattle (“City”) to-the west of Alaskan Way
next to Myrtle Edwards Park; and

{ WHEREAS, by Resolution 30760 the
City Council, with the Mayor concurring,
.approved the design of the 0SP; and

"WHEREAS, by Resolution 30771 the City
Council, with the Mayor concurring, granted
conceptiial approval of two pedestrian sky-
bridges, one crossing over Elliott Avenue
between Bay and Broad Streets and the other
crossing over Alaskan Way between Bay and
Broad Streets, as proposed by SAM ag part
of its development of the OBP; and -

WHEREAS, -pursuant to Seattle
Municipal Code (“SMC”") Chapter 16.64, SAM
has submitted the information required for
the Director of Transportation ("Director”)
to make a recommendation to the Council on
whether to grant or deny conceptual approv:
al, and the Director has circulated the infor-
mation to the Seattle Design Commission,
and to the City departments and public and
private utilities interested in or affected by
the proposed skybridges, and compiled the
responses (C.F, 307266); and ) :

‘WHEREAS, the departments and utilities
have no objections to the ptual design of
‘the skybridges, and the Design Commission
supports the two proposed skybridges as a
core element of the OSP design and recom-
mends-that the Council approve the final
application; and = '+ Vil R

WHEREAS, in making her recommen-
_-dation, the Director considered the 12 ele-
ments set forth at SMC 15,64.060.B, and
recommended that conceptual approval be
granted; and . - ASREEEE Gl
WHEREAS, the adoption of this ordi-
nance is the culmination of the approval pro-
cess for the skybridges and will allow SAM
to move forward with construction of the sky-
. bridges; NOW, THEREFORE, -~ ..

.’ BE IT ORDAINED BY THE CITY OF
SEATTLE AS FOLLOWS: -

Section 1: Permit, Subject to the terms
and conditions of this ordinance (otherwise
known as the “Permit”), permission is-hereby
granted to the Seattle Art Museum (“SAM”)
(referred to, together with any transferee
allowed by the City pursuant to this ordi-

' nance, as “Permittee”) to construct, maintain

and operate, in conjunction with the Olympic
Sculpture Park (“OSP” or "Park”) a skybridge
over and across Blliott Avénue between Bay

- Street and Broad Street (“Elliott Avenue
Bridge”), and a skybridge over and across a'

: portion of Alaskan Way between Bay Street
and Broad Street, including the Burlington
Northern Santa Fe Railway franchise-area;

, (“Alaskan Way Bridge”) (together the “sky-
"_ bridges"), The Elliott Avenue Bridge will
- support the Park’s central pathway, seating

. “areas, sculpture and landscaping on & Vee-
.- shaped structure with an average width of
.- 72 feet, located approximately 20 feet above
street - grade, and ;will “connect -Western

- I'Avenue and Broad Street and the eastern-
‘most OSP.parcel, lying between Western
‘Avenue and Eiliott Avenue, with the parcel

- lilying between, Elliott. Avenue and Alaskan |

:} Way, a8 shown on Exhibit 2 to Attachment

“|‘Ahereto. The Alaskan Way Bridge will also

['eupport the central pathway, seating areas,,
‘sculpture ‘and Jlandscaping ‘on’a structure
_with. an average'width of 75 feet, located
approximately 24 feet. above the.surface of
- the right-of-way, and ‘will connect the east:
ern OSP parcels with that portion of Alaskan
Way  designated as a park boulevard. by

; his i
. infifty (50) years, before su
-ita new permit application is

Ordinance: 121721 (“the  Boulevard”) ‘and
provide access to SAM's tideland parcel and
Myrtle Edwards Park's southern entrance, as
shown on Exhibit 2 to Attachment A here-
to. The. Alaskan Way Bridge also includes
‘the rainp, ‘stairs and ‘abutment:where it
‘connects with the ‘Boulevard: SAM's use
“of the Boulevard as part.of the OSP is'ta
be ‘governed by a separate Operation and
Maintenance Agreement, to be & proved by
ordinance, between the City and SAM. i

State of Washington, King County

“Section 2. Use of Skybridges: Duration
nd Renewal of Permit, For as long as the
Permit remains in effect as to at least one
skybridge and that skybridge remains 'in
place, the property described on Attachment
hereto shall be used by SAM or its assignee

" 'of this Permit as a sculpturé park that is open
and free to the public, subject to the terms of
any operations and management agreement

- “approved by ‘ordinance, which park ; may
" include accessory uses such as exhibition,
' ‘special events and retail uses in the pavilion
and underground parking. The Permit hereby
granted is for a term of twenty-five (26) years,
commencing when the conditions in Sections
.1 and 16 have been met and terminating at
11:59 p.m. on the last day of the twenty-fifth
_year; provided, however, that upon written
application of the Permittee at least thirty

. (80) days before the expiration of the term,
- the Director may renew the Permit for one
additional term, for a total term of fifty (50)

- 'years, The Permit is granted subjéct to the
Tright of the City by ordinance to revise any
“of the terms and conditions contained herein,
‘Notwithstanding the foregoing, in the event
. that the Permittee has made timely applica-
‘tion for renewal of the Permit in accordance
with this section; or for 8 new permitif and
‘when this Permit expires in b0 years, and
the City has not taken the necessary action
| /to renew or grant, or to deny the renewal or
* grant of, a permit prior to the expiration of
the term or.the renewal term, the Permit
shall be deemed extended until such time as
the City-takes action on such permit apphi-
cation, and in the case of an appeal to the
Mayor or Director as described in Section 4
of this ordinance, shall be deemed extended
until the Mayor or Director makes a decision
and for any further period in which the City
has the option to revise permit conditions in
light of such decision as described in Section
is ordinance :

| Section 3. Termination of * Permit:
Removal of Skybridges, The Permit hereby
granted to use portions of Elliott Avenue and
Alaskan Way for skybridges is subordinate to
| the public’s use for transportation purposes,
. and the City expressly reserves the right to
terminate this Permit as'to one or both sky-
bridges and/or.to require the Permittee to
remove the skybridges or any portion thereof
at the Permittee's sole cost and expense if one

more of the following occu;
(a) The City Council determines, by ordi--
. nance, that the space occupied by a skybridge
is necessary for, any non-pedestrian public
travel or transportation use, or that'a sky-
bridge interferes with any public transporta:

tion use. Such a City Council ination "
shall be conclusive ay;:d ﬁmfll. deternl_mptlon

(b). The Director determines that s
term or. condition of this Permit'l":x}g-tb:gg :
violated, and the Permittee does not correct
such violation within thirty (30) days of writ-
fg:gx:;txﬁcpt&onf Eriglm glxe C’i’ty, or within such
2 eriod of e that i .
; inines’ rs necessary for P e Director doter
the violation

ewal of this
of this Permii i
i 1oLt ,l'eri{utl‘nka, y

% P
ermit, if this Permi

" this erdinance; or.

Subject ta the City's right to assume own-,
ership and operation of a skybridge under
Section 4 of this ordinance, the Permittee
shall, within ninety (90) days after the expi-

ration of this Permit, its termination (includ- :
ing any termination resulting from failure of

the Permittee to accept renewal or satisfy the
conditions of renewal), or the date of a City
order of removal, or prior to the date stated
in an “Order to Remove,” as the ¢ase may be,
the Permittee shall remove the skybridge(s)
and shall place all portions of Elliott Avenue
and/or Alaskan Way that-may have been dis-
turbed for any part of a skybridge in as good
condition for public use as they were prior to
construction, and in at least as good condi-
tion in all respects a8 the abutting portions
thereof at the time-of such remoyal. If the
Permittee hecomes obligated to remove a sky-
bridge, then the Permittee shall remove all
sculpture and other art installations from
the *Boulevard ‘and the :skybridges. Upon
removal of the skybridges and completion by
the Permittee of all raquired restoration, the
Director shall issue a certificate discharging
the Permittee from responsibility under this

ordinance for occurrences after the date of
suc’h"discharge. o s A N

" Section 4. City Ownership and Operation
of Skybridges. Because the skybridges will
‘constitute a transportation use and benefit:
to the public by providing a pedestrian walk-'
way ‘above the Burlington Northern Santa
Fe Railway and Elliott- Avenue tonnecting
_ the Boulevard to the OSP .and adjacent pub-.
lic streets, upon termination of the permis-

" sion granted by this ordinance ‘as to such

skybridge(s) the City may elect to assume
ownership and operation of one or both of the
skybridges as a City facility, for a period end-
ing fifty (60) years after the commencement
of the term of this Permit, but only in any of
the following cases: e
‘(A) if the Permittee does not seek renewal

of the Permit at least thirty (30) days before

i the expiration of the initial term; =~ o0

(B) if the City terminates the Permit as
to such skybridge(s) pursuant to Section 3(b)
of this ordinance or the permit terminates in
the circumstances set forth in Section 3(c) of

: (}(?3) if ‘the Permittee seeks renewal ‘of
the Permit in'a timely manner but does not
accept in ‘a timely manner, or does not com-’
ply in a timely manner with, the conditions
of such renewal, but if SAM is the Permittee
and is operating the property described in
Attachment B as the OSP at the time renewal’

| is timely sought and SAM contends any new

. Permit provision or any new condition estab-.
lished by the City for renewal of the Permit is.
unduly burdensome on SAM, then SAM with-
in 20 daya notice of the conditions for renewal
.‘may appeal in writing to the Director and to,
the Mayor, and if either of those officers deter-
mines the new provision(s) or condition(s) to'
be unduly burdensome he or ; all, with-

in 20 days of receiving the appeal, atate in
‘writing in what respect i ‘and the City
‘shall thereafter have an additional 60 days

to revise the provis “condition(s) for
renewal; and if the City does not within such
‘period revise the proyision(s) or condition(s)
80 as.to eliminate all aspects the Director or
 Mayor determined to'be unduly burdensome,

"the City.shall thereby forfeit ita. option to.

‘‘agsume ownership and operation under this

t Subsection 4(C) for SAM's failure to accept
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or to timely comply with a provision or condi-
; tion 80 determined to be unduly burdensome.
| Both parties retain their rights to seek judi-
_ cial review of the rights and obligations cre-
ated by this Permit, including whether a per-
_mit provision or condition included a futurs
renewal is unduly burdensome, in addition
to the administrative and executive appeal
remedies stated in this subsection, . i

- safety feature of the skybrid%e or.ag a fea-

" ment feature to be installed satisfactory to
- and (ii) that the Permittee forthwith repair
course of any removals, In the discretion of

! to post a bond for the costs of replacement or

. SAM or its successors and assigns as owners

- . Upon the City's election to assume own<
ership and operation, ownership of the sky-
bridge structure(s) shall vest in the City, sub-
ject to reversion, at the end of such fifty.(50)
year.period, to SAM or its successors and
assigns as owners of the parcal(s) abutting
the skybridge, Upon sucﬁ reversion, SAM
and any such other owners each’shall be
obligated promptly and at their own expense
to remove such skybridge(s) and rastore the
right of way as described in Section 3, pro-
vided that if the then owner(s) of such par-:
cels shall apply to the City for a new permit
to maintain such skybridge(s) within fifteen
(15) days after such reversion, the obligation
to remove shall bé deferred until thirty (30)
days after denial of such application, or if
such application shall be granted, until such
time as the skybridge(s) must;be removed
pursuant to the terms of the new permit.’
At -the City's -eléction, at the time when
the City shall assume ownership of a sky-
bridge, all additiobs, fixtures and improve-
ments made to or constructed upon the sky-
bridges shall remain without compensation
to the Permittee, except that the Permittee
may elect to remave, within fifteen (16) days
after the. City shall assume ownership, any
sculptures. and other art installations, on
the following conditions: (i) that if any sculp-
ture or inatallation serves as a‘structural or

ture required by any applicable law or regu-
lation, the Permittee shall cause a replace-

the Director immediately after such removal;
any damage to the skybridge caused in the
the Director, the Permittee may be required

restoration prior to undertaking any remov-
ale, While the City owns a skybridge, the
City may at its own expense repair, maintain,
alter, Teconstruct, replace, or remove that
skybridge as it determines appropriate from
time to time, and the reversionary rights of

of the parcel(s) abutting the skybridge per-
tain only to whatever structure, if any, is in
place at the end of the 50-year period.”

Section 5, Grant of ~Access-and
Maintenance Rights. As & recondition . to
the grant of this Permit, SAM shall deliv-_

“er to the City a document (“Grant”) grant-
ing to the City rights of public access along:
the central vee-8 axa'd ‘pathway that origi-|
nates on Western ‘Avenue at the intersec-:
!tion of Western Avenue and Broad Street

Jand extends across both skybridges to the'

! waterfront ;parcel ‘and * Myrtle. Edwards;
Park, and with public dccess to Broad Street:
‘across SAM land and Mugeum Develq(gment;
Authority land per Section 5C of the C rant,!
all as described in the form of the réquired.
Grant. The form of ;the required :Grant;
including the maps and other exhibits to the
Grant, is Attachment A hereto. At the time
the Grant required herein is delivered to the
City, the property described in Attachment,
B hereto shall nat bé éncumbered in any wxg
other than what is showh in Attachment C:
The Museum Development Authority must
join in the Grant ‘as provided in Section
16, both as lessee/sublessor and to grovxde
public ‘access according to subsection 5C
of the Grant. The Director is authorized to
accept the Grant, and to enforce and admin-
ister the rights of the City thereunder. The
Superintendent of Parks and Recreation 1s -

authorized to participate in dispute resolu
‘tion proceedings regarding the ‘Tespective
rights and obligations of the parties to the
Grant, and their agents and success as
specified in the form of the Ggan; :

! ""Section 6. tr i tion
Readjustment ‘and Repair, The ‘Permittec
shall not commence reconstruc
cation, readjustment or repair, other thar
. routine-Tepair and maintenance, of the sky
bridges except under the supervision of,:ant
in strict accordance with plans:and specifica
‘tions approved by the Director, After notice t
and éonsultation with Permittee, the Directa
in his/her judgment. may order, reconstrug
tion, ‘relocation, readjustment or repair.g
the skybridges. at.the: Permittee’s own cos
. and expense because-of the detérioration o
unsafe condition of the skybridg A

" oction. 7, Closure,

After notice t
Permittee, and faihire of the Permitiee !
correct. any ‘condition that. is inconsisten
I'with the Permit or the Grant within the tim
“-stated in such notice, the Director may. ord
| a'skybridge closed if the Djrector deems thi
it has become unsafe or creates 4 risk of injt
ry to the public, In'a: situation in which ther
i8-animmediate threat to the health:
of the public, notice isnot re wired

- Section <8, “Di i nitte:
Qbligations. Not withstanding: terminatid
or expiration of the permission granted,
removal ‘of the skybridges, the Permitt
shall remain bound by its obligatio di
this ordinance unti ' 4

! (a) The bridges and all related equipme)
and property are removed from the streef
- Bodaward ar any other boulevard; - :f§




_“ie)" The" Director 1
Permittee_has discharged i

herein.

Section 9, :Release;" Indemnification;
‘Except as otherwise provid-
ed herein, the skybridges shall remain the
. exclusive responsibility of the Permittee. The
Permittee, by acceptance of this ordinance
and the Permit hereby granted, does release
the City from any and all claims resulting
from damage or loss to Permittee’s own prop-
erty, and covenants and agrees with the City,
to at all times-indemnify,-defend and save|
harmless the City from all claims, actions,
suits; liability, loss, costs, expense or dam-|
ages of every kind-and description (except-
ing only such damages that may result from
the sole negligence of the City), that may
accrue to, or be suffered by, any person or
persons and/or property or properties, includ-
ing without limitation, damage or injury to
the Permittes, its officers, agents, employ-
ees, contractors, invitees, tenants and ten-
ants’ invitees, or licensees, by reason of the
Permittee’s maintenance, operation or use
of said skybridges, or any portion thereof, or
by reason of anything that has been done or
omitted, or may at any time be done or omit-
ted, by the Permittee by reason of this ordi-
nance, or by reason of the Permittee's failure
or refusal to strictly comply with each and
every provision of this ordinance (collectively
“Indemnified Actions”); and if any such suit,
action or claim be filed, instituted or begun
against the City for an Indemnified Action,
the Permittee shall, upon notice thereof from
the City, defend the Indemnified Action at its
“ sole cost and expense with cotinsel acceptable
" to the City, and in case judgment shall be ren-
dered against the City in any suit or action
- for an Indemnified .Action, the Permittee
shall fully satisfy said judgment within nine-
ty (90) days after such action or suit shall
have been finally determiried, if determined
* adversely to the City, Provided, that if it is
determined by a court of competent jurisdic-
tion, that RCW 4,24.115 applies to this ordi-
nance or that other concurrent negligence
. has gecurred for which the City is liable toa
third party other than in regard to ahy con-
dition caused by the failuré of the Permittee
to .comply with ‘any_ obligation under this
-Permit, the Grant or another'agréement with
. the City; then in the event clairms or damiges
‘are caused by or result from the concurrent
- megligence of: H e : e
“:(a) The City, its agents, contractors. or
_employees; and S : i
" (b) The Permittee, its agents, contractors,

ot employees, - e

| then the Permittee’s obligation shall be
; limited to the extent of the Permittee’s negli-
“gence and, o the extent consistent with appli-
cable law, the negligence of the Permittee’s
agents, contractors or employees. S
- The City shall indemnify SAM for any
claims for loss 6r-damage by third parties
-ta the extent they result fram the negligent
or otherwise wrongful act of the City or its
employees, agents-or contractors in the exer-
cise of rights under this Permit on'the S
Property, MDA Property or the skybridg-
es, but only if and to the extent that all of
the following apply: (a) the claim is one for
which the City would be liable iinder appli:,
cable law, if brought directly against the
City. by the third party; and (b).the claim
is not one for which the City would have a
right to indemnity from the Permittee under
this Section; and (c) the claim is not covered
'by ingurance maintained by the Permittee;
and (d) the claim was not required to have
been covered by insurance maintained by the
‘Permittee under the terms of this Permit or
by SAM under any contract between SAM
and the City, "7 Lo s

- -Section 10, Environmental Agreement.
‘The parties ‘acknowledge ' the " existing
Environmental *Agreement ;. between ‘the
City and :SAM .dated :Decomber 7,:1999
(“Environmental Agreement”), deals with
the parties' respective obligations relating
to contamination and énvironmental condi-
tions in the City rights-of-way. No change of
rights, obligations, or responsibilities under
the existing Environmenta] Agreement shall
oceur as a result of this Ordinance or Permit,
except as expressly.provided in this section, |
Perimittee shall be responsible for any and
all costs that arise from or are related to soil

removal, if required, and recapping of soil, if,
required, to the éxtent required to complete
Permittee’s construction of the ‘skybridges.’
Such ¢osts include, but.are not limited to,:
disposal of contaminated soil or:ground-;
* water that is Temoved during construction,’
replacement of material that is capping con-.
taminated soil and is disturbed during con-
struction, mitigation méasures required by
permitting duthorities, 'and’worker ' safety
measures required for construction on'a con-
taminated site, i T T

- able by operation of law.

Section 11, Insurance. For as long:ag,
the Permittee shall'exercise any permission
granted by this ordinance or until the sky-
bridges are entirely removed from their loca~
tion as described in Section 3, w}'uchevey is
longer, but not including an period during”
which. both skybridges or the sole remain-
ing skybridge shall be owned by the City
pursuant to the terms of this ordinance, and

unless discharged by order of the Director as.

provided in Section 8 of this ordinance, the
Permittee shall obtain and maintain in full
force and effect, at its own expense, insur-
ance policies that protect the City from any
and all Joss, damages, suits, liability, claims,
demands or costs resulting from injury or
harmi to persons or property. :

Minimum insurance requirements shall
be. an _occurrence form policy of commer-
cial-general liability, placed with a compa-
ny admitted and licensed to conduct busi-
ness in Washington State, Minimum policy
limits shall be $2,000,000 per occurrence,
1$4,000,000 ‘annual aggregate.” ‘Coverage
‘shall specifically name the skybridge expo-
1 sute. Coverage shall add by endorsement

The City of Seattle, its elected and appoint-_

ed officers, officials, employees and agents
as additional insured. Coverage shall con-
tdin a Separation of Insured’s Clause indi-
cating essentially that “except with respect
to the limits of insurance, and any rights or
duties specifically aasigned in this coverage
part to the first named insured, this insur-
ance applies as if each named insured were
the only named insured, and separately to
each insured ageinst whom claim is made or.
suit is brought.” Evidence of current coverage
shall be submitted to the City in the form of
a copy of the full-insurance policy with all
endorsements attached thereto, and is a con-
_ dition to the yalidity of this Permit. :

- Whenever in thé'judgment of the City's
Risk Manager, such insurance filed pursu-

ant to the provisions hereof shall be deemed |

insufficient to fully protect ‘the City, ‘the
' Permittee shall, upon demand by the Risk
Manager, furnish additional insurance in

“such amount as'may be specified by the Risk -

Manager.

¢ Section 12, A’g’ ditional Ihggreg.:'The_-

Permittee shall require that all of its ‘con-
_tractors -performing construction work ‘on
he premises as contemplated by this Permit,
name the City as an additional insured on
~“all policies of public. liability insurance; and
\ ghall include 1n all pertinent contract docu-
! ments .a provision extending.construction
! indemnities and warrantiea granted to SAM
I'to the City as well. : ) :

:Section 13, Bond. Within sixty (60) days
after the effective date of this ordyivlsan)ce the
Permittee shall deliver to the Director for fil-
ing with the City Clerk a good and sufficient
Jbond in the sum of Fifty Thousand Dollars
($50,000.00) for each skybridge executed by
a surety company authorized and qualified to
do business in the State of Washington con-

-ditioned that the Permittes will comply with
each and every proyision of this ordinance
and with each and every order of the Director
pursuant thereto; provided, that if the Mayor
of the City in his/her judgment shall deem
any bond or'bonds filed to be insufficient
-and d_emand a new, or additional bond, the
Permittee shall furnish a new or addition-
al bond in such amount as the Director may
apecify to be necéssary to fully protect the
City. Said bond shall Temain in effect until
such time as ‘the skybridges .are entirely
removed as described in Section 3, or until
discharged by order of the Director as pro-
vided in Section 8 of this ordinance. i

*-Section'14." Transfers.” Permittee shall
not assign, transfer, ‘mortgage, .pledge or
encumber any pfivileges conferred by this
ordinance without the consent of the City
Council by resolution, except ‘that after the
Grant described in Section 5 above has been
granted to the City, SAM may grant a secu-

riby interest to- Allied Irish Banks, p.l.c,, New
.York Branch purstiant to that springing deed
(of trust dated as.of October 6, 2006. If con-
sent is granted,’ the ‘assignee or transferee’
-shall be bound by all terms and conditions of.
this ordinance. The Permit conferred by this
ordinance shall not be'assignable or transfer-

“representation, warranty or assurance to the

., Director shall record the Grant with the King

Section 16.:Inspections/Payments, The
Permittee shall pay to the City such amounts
as may be justly lgmrgeable y said City as
costs of inspection of the subject ‘skybridg-
es during construction, reconstruction, or
repair, and at other times deemed necessary
by the Director, In recognition of the public
benefits of the OSP, including, the Grant, no-
aninual fee is charged for this Permit. All
payments shall be made to the City Director
of Executive Administration or his successor
as custodian of the City Treasury for credit
to the Seattle Department of Transportation
subfund for Street Use. No inspection or
approval by the City shall be construed as a
Permittee or any other’person as to the safety
or soundness of any structure or condition,
nor as to compliance with the Permit or any
agreement or standard. Any fajlure by the
City to require correction of any defect or con-
_dition shall not in any way limit the responsi-
bility or liability of the Permittee.

. : Section 16, Acceptance: The Permittee
shall deliver its written acceptance of the |
Permit conferred by this ordinance and the
Permittee’s agreement to its terms and con-
ditions, and the Grant required in Section
.above, to the Director within thirty (30) days

after the effective date of this ordinance. The

County Recorder’s Offica and file the recogd-,
ed Grant and the Permittee’s acceptance with
the City Clerk. If the Grant and acceptance
are not timely received, the privileges provid-
ed by this ordinance shall be decmed declined
or abandoned; and the Permit deemed lapsed‘
“and forfeited. ; i e
Section . 17, Effective Date. This ordi-
hance shall take effect and be in force thir.
ty (30) days from and after its approval by
t¥1e Mayor, but if not approved and returned
-by.the Mayor within ten, (10) days after pre-
:'sentation, it shall take effect as ptovxded by
' Municipal Code Section 1.04.020. 7 -
. PASSED by the City Council of the City
“of Seattle the 24th day'of October, and signed
by me in open sessionin authentication of its
passage this 24th day of October. =
_* ' JanDrago MR
K bR Pr'egideﬁt of the City Council '/ e
. 7Apptove\d by me his 31st day of Qgtober‘.
“. Gregory J. P{iqkels Fe A

Mayor .

" Filed by me t_his’ l
- (Seal) Jy\lc_litthippi‘
Z ity Qlork: s i e b T LR

Attachment A: Form of Grant of Access -
and Maintenance Bég]:l@s inclqdmg 9"~h1b"?sai ¢
. Exhibit 1 Leg;{_l) "description- of :SAM
Property '« oo i
- .>Exhilbit"z: 'Schematic _design ,shov‘ving‘
Skybridges and "Vee” " . :
" Exhibit '3 Legal
Property . .,

deé&iptmyn of MDA !

" Bxhibit ‘4 Schemiatic  design showing

" Autachment Ct Pepmitied B
7 Bee City Clevk-for Exhibits -
" ‘Publication.oxdered by JUDITH PIPPIN,
CityClerk‘*ﬁ"’%‘ o
... Date of publication in. th%Seattzlgg)saﬂy
Jou, i smber 2, iy
Journel of Commers 11/2(191478)
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CITY OF SEATTLE,CLERKS OFFICE ‘

Affidavit of Publlcatlon

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office mamtamed at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12 day of June, 1941, approved as a legal

- 'newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily Journal of

Commerce, which was regularly distributed to its subscribers during the below stated period. The annexed

notice, a
CT:121967-121971

—— waspublishedon— -
11/02/05

The amount of the fee charged for the foregomg publication is the sum of § 59.63, which amount

has been paid in full,
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,‘IV‘I’ELE-ONLY PU!}LICATION o
The full text of the following ordinances,
assed by the City: Council on October 24, -

2005, and published‘ here by'title,only, will
be mailed upon request; or can be accessed’:
electronically at httpillclerk.ci.aeattle.wa.us. :

For further information, contact the Seattle.

City Clerk at 684-8344, e

ANC to |

A a s,jDép’nftmént_'; ‘authoriz the
grant of ‘ansement,,to‘l?‘uggt Sound Energy,
for.a ‘nonexclusiv‘e ‘easement Over, under,
;along, and across & portion 6f the property
known as the doint Training Facility with an
address of 9401 Myers,Wny S. .

ORDINANCE NO, 121967

S AN_‘,ORDINANCErelating to the City
" Light Depattmem; authorizing execution o
‘Amendment No. 9 tothe Service Agreement :
for ?Eoint-tbfPomtv,Trnmsmis’sion and i ‘the
’[gansmigsion Assignment Agreement, whi
together, will provide for the Gontinuation of:
firm ‘transmission 10T Skagit Treaty power
from January 1 ‘2006 through D’ecembe'r 31,
2036, :h s
L ,ORI‘)IN_ANCENQ, 121968 .
AN ORDINANCE elating to the. 3rd.
Avenue NE extension-project in the Northgate .-
Urban Center, lifting a budget proviso that .~
had restricted gpending on the 3rd Avenuse
NE. extension. praject and guthoti;ing an
g with Kin County: i

- oxdored by JUDITH PIPPIN,

Daté of pul oﬁ'iiny{ Seattle Daily
) Journal of Commerce, Noyember 22006~
' o s 11/2!1914'72)
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