AN ORDINANCE relating to regulation of
| adult entertainment; adding new sections to
_ the Seattle Municipal Code; and amending

Sections 6.202.280, 6.202.310, 6.270.010,
16.270.030, 6.270.040, 6.270.050, 6.270.060,

6.270.070, 6.270.090, 6.270.100, 6.270.120,

‘and 6.270.150 of the Seattle Municipal Code

.
a%_

-




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

PEB/da/GB/gsr

2005 Adult Entertainment Regulatory Ordinance
October 3 2005

Version 5

ORDINANCE __ [ A/ 952

AN ORDINANCE relating to regulation of adult entertainment; adding new sections to the Seattle
Municipal Code; and amending Sections 6.202.280, 6.202.310, 6.270.010, 6.270.030, 6.270.040,
6.270.050, 6.270.060, 6.270. 070 6.270.090, 6.270.100, 6.270.120, and 6.270.150 of the Seattle

Municipal Code.

WHEREAS, the operation of adult entertainment businesses has historically and regularly been
accompanied by secondary effects, including prostitution and other criminal behavior, that are
detrimental to the public health, safety, and general welfare of the citizens of Seattle; and

WHEREAS, resources available for responding to problems associated with adult entertainment
businesses are limited and will be more efficiently and effectively utilized through improved
regulations of adult entertainment premises; and

WHEREAS, amendments to the City’s adult entertainment regulations are necessary to protect the
public health, safety, and general welfare of the citizens of Seattle; and

WHEREAS, nothing in these amendments is intended to authorize activities that do not comply with
other requirements of the Seattle Municipal Code, 1nc1ud1ng Title 23, the Land Use Code, or
other applicable law; and

WHEREAS, a Clerk’s File, Number 307550, has been opened as a depository for the documents,
statements and other written materials received by the Council related to this ordinance; NOW,
THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Section 6.270.010 of the Seattle Municipal Code is amended as follows:
6.270.010 Findings of fact.
- Based on public testimony and other evidence and information before it, the Seattle City Council
makes the following findings of fact:
A. Certain conduct occurring on premises offering adult entertainment is detrimental to the

public health, safety, and general welfare of the citizens of the City and therefore, such conduct must be

regulated as provided herein.
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B. Regulation of the adult entertainment industry is necessary because in the absence of such
regulation significant criminal activity has historically and regularly occurred.

C. Itis necessary to license q'ntertéiners in the adult entertainment industry to prevent the
exploitation of minors; to ensure that each such entertainer is an adult; and to ensure that such
entertainers have not assumed a false name, which would make regulation of the entertainer difficult or
impossible.

D. It is necessary to have a licensed manager on the premises of an establishment during the
establishment's hours of operation so that there will at all necessary times be an individual responsible

for the overall operation of the establishment, including the actions of ((patrens)) members of the public,

entertainers and other employees.

E. The license fees required herein are nominal fees imposed as necessary regulatory measures
designed to help defray the substantial expenses incurred by the City in regulating the adult
entertainment industry.

F. Businesses providing adult entertainment are increasingly associated with ongoing
prostitution, disruptive conduct and other criminal activity which is currently not subject to effective -
regulation and which constitutes an immediate threat to the public peace, health and safety.

G. The City Council makes the following additional findings of fact based upon public

testimony and other evidence, information, documents and other materials received by the City Council

and included in the legislative record of Council Bill 115326. The City Council also makes such

findings having taken legislative notice of the evidence of conduct occurring in and around adult

entertainment businesses located in other jurisdictions, which the council hereby deems to be relevant to

the experience in Seattle, as reported in judicial opinions including but not limited to /no Ino, Inc. v. City

of Bellevue, 132 Wn.2d 103 (1997); DCR, Inc. v. Pierce County, 92 Wn. App. 660 (1998). Kev, Inc. v.
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Kitsap County, 793 F.2d 1053 (9th Cir. 1986), and Colacurcio v. City of Kent, 163 F.3d 545 (9th Cir.

1998) and as reported in previous studies of the City of Seattle and the findings of other city and county

legislative bodies that have also adopted ordinances regulating adult entertainment businesses,

including, but not limited to, the counties of King and Snohomish and the cities of Bellevue, Burien, Des

Moines, Everett, Federal Way, Kent, Lake Forest Park, Lynnwood, Renton, Shoreline and Tukwila.

1. The operation of adult entertainment businesses has historically and regularly been

accompanied by secondary effects which are detrimental to the public health, safety, morals and general

welfare of the citizens of Seattle. Such secondary effects include significant criminal conduct, and

activities injurious to the public health, safety, morals and general welfare of the community,

detrimental effects on nearby businesses and residential areas and a decline in property values in the area

around adult entertainment businesses. This history of criminal and injurious activity includes

prostitution, narcotics and liquor law violations, breaches of the peace, assaults, sexual conduct between

customers and entertainers, and the opportunity for the spread of sexually-transmitted diseases.

2. Proximity between entertainers and customers in adult clubs facilitates sexual conduct,

prostitution, transactions involving controlled substances and other crimes. To deter such conduct and

assist law enforcement in detecting it, Seattle has required that an adult entertainer exposing nudity must

be separated from customers by performing on a stage at least eighteen inches above the floor and at

least six feet _from the nearest patron, Additionally, Seattle has historically prohibited entertainers

performing “lap” or “table” dances from engaging in sexual contact with customers. There is substantial

evidence that such prohibitions are ineffective. Lap and table dances typically involve exposure of

nudity or sexual conduct between entertainers and customers, or both, and may also include acts of

prostitution, transactions involving controlled substances and other crimes. To effectively deter such

conduct and assist law enforcement in detecting it, it is necessary that dances and performances by adult
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enfertainers mingling withythe public be at least four feet from the nearest member of the public. Such a

requirement is in effect in the City of Bellevue and in other Washington cities and has been upheld by

the Washington Supreme Court as a constitutional regulation that furthers the governmental interest in

preventing sexual conduct and other criminal conduct while still allowing an entertainer to convey an

erotic expression (see Ino Ino, Inc. v. City of Bellevue, 132 Wn.2d 103 (1997)).

3. To prevent sexual conduct from occurring between entertainers and customers, customers

must be prohibited from passing tips, gratuities or other payments directly to entertainers. Such a

prohibition is in effect in King County, the City of Kent and the City of Bellevue and has been upheld as

a constitutional regulation that furthers the governmental interest in preventing sexual contact and other

criminal conduct while still allowing an entertainer to perform (see Ino Ino, Inc. v. City of Bellevue, 132

Wn.2d 103, 937 P.2d 154 (1997) and DCR, Inc v. Pierce County, 92 Wn. App 660. (1998)).

4. Adult entertainment businesses have historically attempted to prevent law enforcement and

licensing officials from detecting sexual conduct, prostitution, sale and distribution of controlled

substances and other violations of law occurring on the premises by employing warning systems,

maintaining low light levels and other techniques. Some adult entertainment businesses have erected

barriers or installed seating or lounge areas which provide visual batriers that screen activities between

entertainers and members of the public. . For effective enforcement of this ordinance and protection of

the public health, safety, and general welfare, it is necessary to require that adult entertainment

businesses maintain minimum light levels and contain no barriers which would hinder law enforcement

from monitoring the activities between adult entertainers and members of the public.

5. Resources available for résponding to problems associated with adult entertainment

businesses are limited and will be more efficiently and effectively utilized through regulations which '

will deter sexual contact between adult entertainers and members of the public, including regulations

%"\
@
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requiring minimum distance requirements between dancers and members of the public, the absence of

visual barriers, minimum lighting requirements and tipping restrictions.

Section 2. Section 6.270.030 of the Seattle Municipal Code is amended as follows:

6.270.030 Definitions.

For the purposes of this chapter and unless the context plainly requires otherwise, the following
definitions afe adopted: |

A. "Adult entertainment" means any exhibition, performance or dance of any type conducted in
a premises where such exhibition, pérformance or dance involves a person who:

1. Is unclothed or in such attire, costume or clothing as to expose to view any portion of the

breast below the top of the areola or any portion of the pubic region, anus, buttocks, vulva or

genitals; or

2. Touches, caresses or fondles the breasts, buttocks, anus, genitals or pubic region of another

person, or permits the touching, caressing or fondling of his/her own breasts, buttocks, anus,

genitals or pubic region by another person, with the intent to sexually arouse or excite another

person.,

B. "Adult entertainment premises” means any premises to which any member of the public((;

patrons-or-members-are)) is invited or admitted and wherein an entertainer provides adult entertainment

to any member of the public((-a-patronyor-a-member)); but does not include that portion of an
establishment licensed or required to be licensed as a "panoram" or "peepshow" under the provisions of
Seattle Municipal Code Chapter 6.42.

C. "Department" means the Departmer;t of Executive Administration of The City of Seattle.

D. "Director" means the Director of the Department of Executive Administration of The City of

Seattle and shall include his or her authorized representatives.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

PEB/da/GB/gsr

2005 Adult Entertainment Regulatory Ordinance
October 3 2005

Version 5

E. "Employee" means any and all persons, including managers, entertainers and independent
contractors, who work in or at or render any services directly related to, the operation of an adult
entertainment premises.

F. "Entertainer" means any person who provides adult entertainment within an adult
entertainment premises as defined in this section, whether or not a fee is charged or accepted for
entertainment.

G. "Entertainment" means any exhibition or dance of any type, pantomime, modeling or any
other performance.

H. "Manager" means any person who manages, direcfs, administers, or is in charge of, the
affairs and/or conduct of any portion of any activity involving adult entertainment occurring at any adult
entertainment premises.

1. “Member of the public" means any customer, patron, club member, or person, other than an

emplovee as defined in this section, who is invited or admitted to an adult entertainment premises.

(())J. "Natural person" means any individual.
(@)K. "Operator" means any person operating, conducting or maintaining an adult

entertainment business. “Operator’”’ also means any person to whom an adult entertainment premise

license is issued pursuant to this chapter.

(&))L. "Person" means any individual, partnership, corporation, trust, incorporated or
unincorporated association, marital community, joint venture, governmental entity, or other entity or
group of persons however organized. |

((B))M. “Public place" means any area generally visible to public view and includes streets,
sidewalks, bridges, alleys, plazas, parks, driveways, parking lots, and automobiles whether moving or

not.
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Section 3. Section 6.270.040 of the Seattle Municipal Code is amended as follows:

6.270.040 Adult entertainment premises license.

A. Tt is unlawful for any person to operate or maintain an adult entertainment premises in The
City of Seattle unless the owner, operator or lessee thereof has obtained from the Director ((efExeeutive
Administration)) a license to do so, to be designated an "adult entertainment premises license."

B. It is unlawful for anvy person to knowingly allow the use of his or her property for the

operation of an adult entertainment premises that is not licensed under this chapter.

C. It is unlawful for any enteftainer, employee or manager to knowingly work in or about, or to
knowingly perform any service or entertainment directly related to the operation of, an unlicensed adult
entertainment premises.

Section 4. Section 6.270.050 of the Seattle Municipal'Code is amended as follows:

6.270.050 License for managere and entertainers.

((Commencing December5;,1988 it shall-be)) A. It is unlawful for any person to work as an
entertainer ((e-manager)) at an adult entertainment premises without having first obtained from the
Director ((efExecutive-Administration)) n license to do so, to be designated as an "adult en’eertainer's
license((;))"(-or-an"adult-entertainment manager's license; respeetively)).

B. It is unlawful for any person to work as a manager at an adult entertainment premises without

having first obtained from the Director a license to do so, to be designated as an "adult entertainment

manager’s license.”

Section 5. Section 6.270.060 of the Seattle Municipal Code is amended as follows:
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6.270.060 License fees.

The license year for adult entertainment premises licenses and adult entertainment manager’s

licenses ((all-fees)) required under this chapter shall be from January Ist to December 31st. The license

vear for adult entertainer’s licenses required under this chapter shall be from August 1st to July 31st.

All license fees shall be payable on an annual basis, which fees shall be as follows:
A. Adult entertainment premises license, Seven Hundred Twenty Dollars ($720.00) per year;
B. Adult entertainer's license, One Hundred Forty-five Dollars ($145.00) per year;
C. Adult entertainment manager's license, One Hundred Forty-five Dollars ($145.00) per
year. |

Any adult entertainer’s license issued pursuant to this chapter which is in effect prior to August

1, 2005 shall, unless suspended or revoked, continue to be in effect untﬂ December 31, 2005 and may,

unless suépended or revoked, be renewed for the period January 1, 2006 to July 31, 2006, subject to the

provisions of this chapter and payment of a proportional license fee for such period in the amount of

Eighty-four Dollars énd Fifty Cents ($84.50).

Section 6. A new section is added to the Seattle Muriicipal Code as follows:

6.270.065 License prohibited to certain classes.

No license authorized under this chapter shall be issued to:

A. A natural person who has not attained the age of eighteen (18) years. -

B. A partnership, unless all of the members thereof are individually qualified to obtain a license

as provided by this chapter. Such license shall be issued to the manager of the partnership.

C. A corporation, unless all of the officers and 'directors thereof are individually qualified to

obtain a license as provided by this chapter.
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Section 7. Section 6.270.070 of the Seattle Municipal Code is amended as follows:

6.270.070 License applications.

A. Adult Entertainment Premises License. All applications for an adult entertainment premises
license shall be submitted in the name of the person proposing to conduct such adult entertainment on
the premises and shall be signed by such person and notarized or certified as true under penalty of
perjury. All applications shall be submitted on a form supplied by the Director ((efExeeutive
Administration)), and shall require the following information:

1. The name, residence address, home telephone number, date and place of birth, and social

security number of the applicant;

2. The business name, address and telephone number of the establishment;

3. The names, residence addresses’, residence telephone numbers, social security numbers and

dates of births of any partners, corporate officers and directors;

4. Such information as the birector, by rule, may require concerning the identity of corporate

shareholders;

5. Addresses of the applicant for the five (5) years immediately prior to the date of application;

6. A description of the adult entertainment or similar business history of the applicant; whether ‘

such person or entity, in previously operating in this or another city, county or state, has had a

‘business license revoked or suspended, the reason therefor, and the activity or occupation
subjected to such action, suspension or revocation;

7. A description of the business, occupation, or employment of the applicant for the three (3)

years immediately preceding the date of application;

6
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8. ((Suechlicenseshallincladet))The name of at least one (1) natural person whose name and
mailing address, which shall be an address located within the State of Washington, shall appear
on the adult entertainment premises license and who shall receive notices from the Department.

9, Whether the applicant has had a license under this chapter or an adult entertainment-related

license issued by another jurisdiction, denied; suspended or revoked within the three (3) years

immediately preceding the date of the application: and, if so, the name and location of the adult
entertainment business to which the denied, suspended or revoked license pertained, the date of
the action, the jurisdiction that took such action, the reason for the action, and the status of any
appeal of the action.

10. Whether the applicant has been the subject of a bail forfeiture, adverse finding or coﬁviction

with local, state, or federal criminal law, other than a parking offense or traffic infraction, within

the five (5) years preceding the date of the application; and, if so, the nature of the crime and the
date, location and nature of the judicial action taken.

11. A failure to provide information required by this subsection will constitute an incomplete

application and will not be processed.

B. Manager's or Entertainer's License. All applications for an adult entertainment manager's
license or adult entertainer's license shall be signed by the applicanf and notarized or certified as true
under penalty of perjury. All applications shall be submitted on a form supplied by the Director, and
shall require the following information: |

1. The applicant's name, home address, home telephone number, date and place of birth; social

. security number, and any stage names or nicknames used in entertaining;

2. The name and address of each business at which the applicant intends to work as a manager

cnﬁ
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3. The applicant shall present documentation that he or she has attained the age of eighteen (18)
years. Any of the following shall be accepted as documentation of age:
a. A motor vehicle operator's license issued by any state bearing the applicant's
photograph and date of birth,
b. A state-issued identification card bearing the applicant's photograph and date of birth,
c. An official passport issued by the United States of America,
d. An immigration card issued by the United States of America,
e. Any other picture identification bearing the applicant's photograph and date of birth
issued by a governmental agency, or
f. Such other form of identification as the Director deems, by rule, to be acceptable;

4. Whether the applicant has had a license under this chapter or an adult entertainment-related

license issued by another jurisdiction denied, suspended or revoked within the three (3) years

immediately preceding the application; and., if so, the name and location of the adult

entertainment business to which the denied, suspended or revoked license pertained, the

jurisdiction that took such action, the reason for the éction, the date of the action and the status of -

any appeal of the action;

5. Whether the applicant has been the subject of a bail forfeiture, adverse finding or conviction

in connection with local, state or federal criminal law. other than a parking offense or traffic

infraction, within the five (5) vears immediately preceding the date of the application; and if so,

the nature of the crime and the date, location, and nature of the judicial action taken; and

6. Failure to provide information required by this subsection will constitute an incomplete

application and will not be processed.

,%\
"
1 i)




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

' (
PEB/da/GB/gsr
2005 Adult Entertainment Regulatory Ordinance
October 3 2005
Version 5

C. Duty to Supplement. Each license applicant for, or holder of, a license issued under this

chapter shall modify, or supplement application information, on file with the Director, within ten (10)

days of a change if the information changes materially from what is stated on the applicant or holder’s

license application.

Section 8. Section 6.270.090 of the Seattle Municipal Code is amended as follows:

6.270.090 Issuance of licenses.

A. Adult Entertainment Premises License. Within thirty (30) days of receipt by the Director of a

complete application for an adult entertainment premises license, including all submittals and

information required by this chapter, the Director shall issue or deny the adult entertainment premises

license. If the Director fails to issue or deny the license within the thirty-day (30) period, the license is

deemed issued on the last day of the thirty-day (30) period and the applicant may operate the adult

entertainment premises for which the license was sought, subject to all other provisions of this chapter.

B. ((Aferan-investigation;t))The Director shall deny ((issue)) the ((applieable)) adult
entertainment premises license ((er-licenses-authorized-by-this-ehapter)) for any of the following

reasons, and shall notify the applicant in writing of the reasons for the denial and the opportunity to

appeal, if the Director finds:

1. The application does not meet the requirements of this chapter. ((Fhatthe-businessfor-which

of this-chapters))
2. ((Fhat+))The applicant, his or her employee, agent, partner, director, officer, ((stoekholder))

“or manager has ((ret)) knowingly made any false, misleading or fraudulent omission or

12 m>
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statement of material fact in the application for a license, or in any report or record required to be
filed with the Director;
3. ((Fhatt))The applicant, and all employees, agents, partners, directors, officers, or managers of

the applicant have not attained the age of eighteen (18) years or issuance of a license is

prohibited by SMC Section 6.270.065((=));

4. The applicant or his or her partner, director, or officer is currently the subject of'a final adult

entertainment premises license suspension order or is the subject of an adult entertainment premises

license revocation order issued pursuant to this chapter which became final less than one (1) year prior

to the pending application.

C. Adult Entertainment Manager’s and Adult Entertainer’s Licenses.

The Director shall issue or deny an adult entertainment manager’s license or an adult

entertainer’s license on the same business day in which a complete application, including all submittals

and information required by this chapter, is received.

D. The Director shall deny an application for an adult entertainment manager’s license or an

adult entertainer’s license for any of the following reasons, and shall notify the applicant in writing of

the grounds for the denial and the opportunity to appeal, if the Director finds:

1. The applicant is less than eighteen (18) years old;

2. The applicant has failed to provide any of the submittals or information required to be

supplied according to this chapter;

3. The applicant has knowingly made any false, misleading or fraudulent statement or omission

of material fact in the application for a license; or

13 )2
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4. The applicant is currently the subject of a final license suspension order issued pursuant to

this chapter or is the subject of a license revocation order issued pursuant to this chapter which

became final less than one (1) year before the pending application.

E. If the Director denies an adult entertainment manager’s license or an adult entertainer’s

license authorized by this chapter, and if the applicant files a timely notice of appeal pursuant to SMC

Section 6.270.160, the Director shall, upon receipt of a copy of such notice of appeal, immediately issue

the applicant a temporary license which shall authorize the applicant to perform as a manager or

entertainer in the same manner and subiect to the same requirements as if the license had been granted,

pending the final outcome of the appeal. A license applicant must pay the fee for an adult entertainment

manager’s license or an adult entertainer’s license as set forth in SMC Section 5.270.060 at the time the

temporary license is issued. The holder of a temporary license is subject to all requirements, standards

and penalty provisions of this chapter. Nothing in this section is intended to authorize activities that do

not comply with other requirements of the Seattle Municipal Code or other applicable law.

Section 9. Section 6.270.100 of the Seattle Municipal Code is amended as follows:

6.270.100 Standards of conduct and operation.

A. The following standards of conduct must be adhered to by employees of any adult
entertainment premises:

1. No employee or entertainer shall be unclothed, clothed in less than opaque attire, or shall

move or remove such attire, or allow such attire to be moved or removed so as to expose to view .

any portion of the breast below the top of the areola or any portion of the pubic region, anus,

buttocks, vulva or genitals, except upon a stage as defined in SMC Section 6.270.100 B4 ((at
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2. No employee or entertainer shall perform acts of or acts which simulate:
a. Sexu.al intercourse, masturbation, sodomy, bestiality, oral copulation, flagellation, or
any sexual acts which are piohibited by law;
b. The touching, caressing or fondling of the breasts, buttocks or genitals; or
c. The displaying of the pubic region, anus, vulva or genitals; except as provided for in
subdivision 1 of this subsection.

3. No employee or entertainer mingling with members of the ((patrens)) public shall:
a. ((b))Be unclothed or in less than opaque and complete attire, costume or clothing as
described in subdivision 1 of this subsection;((:))

b. Conduct any dance, performance or exhibition unless such dance, performance ot

exhibition is performed at a distance of at least four (4) feet from the nearest member of

the public; or

c. Conduct any dance, perfonhance or exhibition in any area described in SMC Section

6.270.100 B3.

4. No employee or entertainer shall knowingly:
a. Touch, caress or fondle the breast, buttocks, anus, genitals or pubic region of another
person; or
b. Permit the touching, caressin'g or fondling of his or her own breasts, buttocks, anus,
genitals or pubic region by another person; or
C. Pe‘rmit any person upon the premises to touch, caress, or fondle the breasts, buttocks,
anus, genitals or pubic region of another person.

5. No manager or operator shall knowingly permit any person upon the premises to touch,

caress, or fondle the breasts, buttocks, anus, genitals or pubic region of another person.

15
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6. No employee or éntertainer shall wear or use any device or covering exposed to view which
simulates the breast below the top of the areola, vulva or genitals, anus, buttocks, or any portion
of thg pubic region.

- 7. No employee or entertainer shall use artificial devices or inanimate objects to depict any of
the prohibited activities described in this subsection.
8. No entertainer of any adult entertainment premises shall be visible from any public place
during the hours of his or her employment, or apparent hours of his or her employment, on the
premises.
9. No entertainer shall solicit, demand or receive any payment or gratuity from any ((patren))

member of the public for any act prohibited by this chapter.

10. No entertainer shall demand or collect any payment or gratuity from any ((patrer)) member

of the public for entertainment before its completion. No entertainer shall accept any form of

oratuity offered directly to the entertainer by any member‘of the public. Any gratuity offered to

any entertainer must be placed into a receptacle for receipt of gratuities provided by the adult

entertainment establishment or offered through a manager on duty on the premises.

3
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: befored letion.)

((32-)) No manager or operator shall knowirigfy ((errecklessly)) permit or allow any employee

or entertainer to violate any provision of this chapter.

B. At any adult entertainmeht premises, the following are required:

1. Neither the performance nor any photograph, drawing, skétch or other pictorial or graphic
representation thereof displaying any portion of the breasts below the top of the areola or any
portion of the pubic hair, buttocks, genitals and/or anus may be visible outside of the adult
entertainment premises.

2. Sufficient lighting shall be provided ((ir)) and equally distributed throughout ((ebeut)) the

parts of the premises which are open to and used by the public so that all objects are plainly

visible at all times. A minimum lighting level of thirty (30) lux horizontal, measured at thirty

(30) inches from the floor and on ten (10)-foot centers, is hereby established for all parts of the

premises which are open to and used by the public.

3. No entertainment shall be provided in any area((s)) from which any other person may be

prevented from entering, whether by a locking door or in any other manner and no entertainment

shall be provided in any area which is enclosed or partially enclosed by interior walls, dividers,

barricades, curtains or other means or in any area in which the dance, performance or exhibition

is not clearly visible from all public areas inside the adult entertainment premises.

4, A stage, fof any performance described in SMC Section 6.270.100 Al. Such stage shall be at

least eighteen (18) inches in elevation above the level of the patron seating areas and shall be
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separated by a distance of at least six (6) feet from all areas of the premises to which the

members of the public have access. A continuous railing, at least three (3) feet in height and

located at least six (6) feet from all points of the stage, shall separate the stage from seating areas

fqr members of the public.

5. The stage must be visible immediately upon entering the premise’s seating area, and, at all

times, be visible to a manager. Visibility shall not be blocked or obstructed by a door, curtain,

drape or any other obstruction.

6. A sign shall be conspicuously displayed in the common area of the premises, and shall read as

follows:

THIS ADULT ENTERTAINMENT ESTABLISHMENT IS REGULATED BY THE CITY OF

SEATTLE.

a. Entertainers are not permitted to engage in any type of sexual conduct;

b. No employee or entertainer shall be unclothed, clothed in less than opaque attire, or

shall move or remove such attire, or allow such attire to be moved or removed so as to

expose to view any portion of the breast below the top of the areola or any portion of the

pubic region, anus, buttocks, vulva or genitals, except upon a stage at least eighteen (18)

inches above the immediate floor level and removed at least six (6) feet from the nearest

member of the public.

c. Entertainers are not permitted to demand or collect any payment or gratuity from any

member of the public for enterfainment before its completion.

d. Entertainers are not permitted to accept any form of gratuity directly from a member

of the public. Any gratuity offered to any entertainer must be placed into a receptacle for
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receipt of gratuities provided by the adult entertainment establishment or offered through

a manager on duty on the premises.

e. Entertainers mingling with the public may not conduct any dance, performance or

exhibition unless such dance, performance or exhibition is performed at a distance of at

- least four (4) feet from the nearest member of the public,

7. Each adult entertainment premises licensee and each adult entertainment manager shall havea .

duty to ensure that all standards of conduct and facilities requirements set forth in this section and all

other requirements of this chapter regarding the operation of adult entertainment premises are complied

with at all times.

8. Bach adult entertainment premises licensee shall conspicuously display and enforce a standard

of conduct applicable to members of the public while they are on the premise_s. The Director shall

promulgate implementing regulations, including required content of the standard of conduct, required

content and method of the display, and the required manner of enforcement of the standard of conduct

by adult entertainment premises licensees.

C. This chapter shall not be construed to prohibit protected expression, such as:

1. Plays, operas, musicals, or other dramatic works that are not obscene;

2. Classes, seminars anci lectures held for serious scientific or- educational purposes that are not
obscene; or

3. Exhibitions, performances, expressions or dances that are not obscene.

D. For purposes of this chapter, an activity is "obscene" if:

1. Taken as a whole by an average person applying contemporary community standards the

activity appeals to a prurient interest in sex;
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2. The activity depicts patently offensive representations, as measured against community
standards, of:
a. Ultimate sexual acts, normal or perverted, actual or simulated, or
b. Masturbétion, fellatio, cunnilingus, bestiality,lexcretory functions, or lewd exhibition
of the genitals or genital area; or violent or destructive sexual acts, including but not
limited to human or animal mutilation, dismemberment, rape or torture; and
3. The activity taken as a whole lacks serious literary, artistic, political, or scientific value.
E. 'No manager, owner, entertainer or employee shall operate or maintain any warning
procedures or device, of any néture or kind, for the purpose of warning any other person that police
officers or City health, fire, licensing or building inspectors are approaching or have entered the adult

entertainment premises.

Section 10. A new section is added to the Seattle Municipal Code as follows:

6.270.115 Unlawful Acts

Tt is unlawful for any person to violate any of the provisions of this chapter.

Section 11. Section 6.270.120 of the Seattle Municipal Code is amended as follows:

6.270.120 Manager on premises.

A. A licensed manager shall be on duty at an adult entertainment premises during the adult
entertainment premises' hpurs of operation. The name of the manager on duty shall be prominently
posted during business hours.

" B. Any adult entertainment premises found to be operating without a manager on duty shall be
immediately closed until a licensed manager arrives for duty at the adult entertainment premises |

pursuant to Section 6.270.120 A.
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C. The manager shall verify that each entertainer performing while the manager is on duty
possesses a current and valid entertainer's license, as required by this chapter. The manager shall verify

that such adult entertainment license is posted in the manner required by Section 6.270.110.

D. A manager shall not perform as an entertainer on days during which he or she acts as

manager on duty at an adult entertainment establishment.

Section 12. A new section is added to Chapter 6.270 of the Seattle Municipal Code as follows:

6.270.125 Permission to Inspect.

An adult entertainment premises licensee and its manager shall permit the Director and personnel

from the Seattle Police Department to conduct announced inspections, during hours that the adult

entertainment premises is open to the public, of all exterior and interior areas of the premises open to

and used by members of the public and of all books and records required to be kept under this chapter.

The purpose of such inspections is to determine whether the premises are being operated in compliance

with the provisions of this chapter.

Section 13. A new section is added to Chapter 6.270 of the Seattle Municipal Code as follows:

SMC 6.270.135 Nonpublic Areas.

" No member of the public shall be permitted to enter into any of the nonpublic portions of the

adult entertainment establishment, which shall include but are not limited to: the dressing rooms of

entertainers or other rooms provided for the benefit of employees, and the kitchen and storage areas;

except that persons delivering goods and materials, food and beverages, or performing maintenance or -

repairs to the premises or equipment on the premises may be permitted into nonpublic areas to the extent

required to perform their job duties.

Section 14, Section 6.270.150 of the Seattle Municipal Code is amended as follows:

6.270.150 Suspension or revocation of ((premises)) license.

| i
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provisions-of this-chapter by-any-persot))

A. The Director may suspend or revoke a license issued under this chapter in accordance with

the following:

1. If a licensee obtained or renewed a license through a false, misleading or fraudulent omission

or statement of material fact either on the application for the license or the license renewal, the

license shall be revoked:

2. If a licensee violates any other provision of this chapter, the license shall be:

a. Suspended for thirty (30) days for a first violation.

b. Suspended for ninety (90) days for a second violation within any twenty-four (24)

month period. -

¢. Revoked for a third violation within any twenty-four (24) month period.

3. Time spent serving a suspension is not counted in determining the twenty-four (24) month

period referred to in subsection A2 of this section.

4. For an adult entertainment premises licensee, a violation for which an adult entertainment

premises license may be suspended or revoked includes a violation of this chapter by a manager,

employee, agent, entertainer or any other person, occurring on the premises when the adult

entertainment premises licensee knew of or should have known of the violation.

I
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5. For an adult entertainment manager licensee, a violation for which an adult entertainment

manager’s license may be suspended or revoked includes a violation of this chapter by an adult.

entertainGI' or other person when the adult entertainment manager knew of or should have known

of the violation,

6. If a licensee is convicted of committing a crime or offense involving one of the following

occurring on the premises of an adult entertainment establishment, the license shall be revoked:

a. A violation of RCW 9A.88 030, 9A.88.070, 9A.88.080 or 9A.88.090,

~b. A violation of SMC Sections 12A.10.020 or 12A.10.060;

¢. A transaction involving a controlled substance as defined in chapter 69.50 RCW: or

d. A violation of chapter 9A.44 RCW, Sex Offenses or chapter 9.68A RCW, Sexual

Exploitation of Children.

B. For an adult entertainment premises licensee, a conviction for which the adult entertainment

premises license may be revoked includes the conviction of a manager, employee, agent or entertainer

for a crime or offense listed in subsection A6 of this section occurring on the premises of the adult

entertainment establishment when the adult entertainment premises licensee knew of or should have

known of the crime or offense.

C. For an adult entertainment manager licensee, a conviction for which the adult entertainment

manager’s license may be revoked includes the conviction of an employee or entertainer for a crime or

offense listed in subsection A6 of this section occurring on the premises of the adult entertainment

- establishment when the adult entertainment manager licensee knew of or should have known of the

crime or offense.

D. A licensee whose license has been revoked is not eligible to reapply for any license

authorized by this chapter for one year following the date the decision to revoke is final.
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E. On receipt of a notice of suspension or revocation, the license holder shall promptly deliver

the license to the Director unless an appeal is pending under this chapter. Upon expiration of a license

suspension, the Director shall return the license to the license holder.

F. For purposes of this section, a person “should have known” of a crime or offense or violation

of this chapter, when the person has information which would lead a reasonable person to believe that a

crime or offense or violation of this chapter is occurring or will occur.

G. If the Director determines that a condition exists on an adult entertainment premises which

constitutes a threat of immediate serious injury or damage to a person or property, the Director may

immediately suspend an adult entertainment premises license. The Director shall issue a notice setting

forth the basis for the action and the facts that constitute a threat of immediate serious injury or damage

10 a person or property.

Section 15. A new section is added to Chapter 6.270 if the Seattle Municipal Code as follows:

6.270.170 Public Nuisance.

An adult entertainment premises operated, conducted or maintained in violation of this chapter or

any law of the City of Seattle or the State of Washington shall be, and the same is, declared to be

unlawful and a public nuisance. The City Attorney may, in addition to, or in lieu of, any other remedies

set forth in this chapter, commence an action to enjoin, remove or abate such nuisance and may take

such other steps and apply to such court or courts as may have jurisdiction to grant such relief as will

abate or remove such public nuisance, and restrain and enjoin any person from operating, conducting or

maintaining an adult entertainment premises contrary to the provisions of this chapter.

Section 16. Section 6.202.280 of the Seattle Municipal Code is amended as follows:

6.202.280 Continuation of business while complaint hearing decision pending

24
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A. Except in the case of summary suspensiqn or revocation, whenever a timely request for
hearing on a complaint is filed, a licensee or an applicant for license renewal may engage in the activity
for which the license is required, pending decision by the Hearing Examiner. An applicant not licensed
in the preceding licénse year may not engage in the activity for which the license is required pending

decision by the Hearing Examiner. Nothing in this section is intended to authorize activities that do not |

comply with other requirements of the Seattle Municipal Code or other applicable law.

B. If the Department denies an adult entertainment license governed by SMC Chapter 6.270, and
if the license applicant files a notice of appeal with the Hearing Examiner, the Director shall
immediately issue the license applicant a temporary license. The temporary license shall authorize the
license applicant to operate an adult entertainment establishment or perform as a manager or entertainer,
in the same manner as if the license had been granted, pending the Hearing Examiner's decision.

1. Ifthe Hearing Examiner affirms the Director's license denial, the temporary license
shall remain in efféct pending a motion for reconsideration before the Hearing Examiner -
and, in addition (a) if the license applicant does not timely file for judicial review, then
only until the expiration of the time allowed to file an application for a writ of review
under Chapter 7.16 RCW; or (b) if the license applicant does timely file an application
for a writ of review, then only until the court éither issues a writ or denies the‘writ
application.

2. If the Hearing Examiner dismisses the adult entertainment license denial with
prejudice, the Department shall immediately issue an adult entertainment license.
3. If the Hearing Examiner dismisses the adult entertainment denial without prejudice,
the temporary license shall remain in effect for five (5) additional business days, at the

~ end of which time the Department must either reissue a denial or issue an adult
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entertainment license. If the Director reissues the denial, fhen the temporary license will
continue in effect according to the procedures set forth in subsection B of this sgction.

4. Notwithstanding SMC Section 6.202.210, if a license applicant is issued a témporary
license, the license applicant shall pay the fee charged for an adult entertainment license
under SMC Section 6.270.060 at the time the applicant receives the temporary license. If
the temporary license issued under this subsection is still in effect at the end of a calendar
year, then the license applicant must pay the fee charged for an adult entertainment

license under SMC Section 6.270.060 for the next calendar year.

Section 17. Effective Dates for Specified Provisions.

-A. The following provisions of Section 9 of this ordinance shall take effect as provided in this

section -- provisions that would amend SMC Section 6.270.100 by:

L.

2.

6.

7.

adding new Subsections A.3.b and A.3.c;
amending Subsection A.10;

amending Subsection B.2;

amending Subsection B.3;

adding new Subsections B.4 and B.5;

adding new Subsections B.6.d and B.6.e; and,

adding a new Subsection B.8.

B. The provisions identified above shall take effect 150 days after the effective date of this

ordinance, or 30 days after the Chair of the City Council Urban Development and Planning Committee

certifies to the City Clerk that the Executive has transmitted to the City Council proposed legislation to

amend the Land Use Code provisions regarding adult entertainment prémises, whichever is later. In

order to be so certified, such proposed legislation shall include an identification of zones in which the
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use is perrnitfed, and location cfiteria including provisions such as minimum proposed distances between
licensed adult entertainment premises and single family residential zones, schools, churches, and other
licensed adult entertainment premises.

Section 18. This ordinance shall take effect and be in force thirty (30) days from and after its
approval by the Mayor, but if not approved and returned by the Mayor within ten (10) days after
presentation, it shall take effect as provided by Municipal Code Section 1.04.020.

Passed by the City Council the iﬁé’ day of /- %7y 2005, and signed by me in open session

Devmhons 2005.

PR N A—

in authentication of its passage this 2"~ day of |

Approved by me this (D %;y%‘of

Gregory ] Nickels, Mayor

Filed by me this )Mday of &’ﬁ@@ 2005. »

(Seal)

27
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@5) City of Seattlé

Gregory J. Nickels, Mayor
Office of the Mayor

July 5, 2005

Honorable Jan Drago
President

Seattle City Council
City Hall, 2" Floor

Dear Council President Drago:

I am transmitting the attached proposed Council Bill, which amends various sections of
Chapter 6.270 and Chapter 6.202 of the Seattle Municipal Code, providing a code of conduct
for adult entertainment businesses in the City of Seattle. Amendments to the City’s adult
entertainment regulations are necessary to protect the public health, safety, and general
welfare of the citizens of Seattle.

Historically the operation of adult entertainment businesses has been accompanied by
secondary effects, including prostitution and other criminal behavior. This legislation will
help the City of Seattle more effectively regulate adult entertainment premises, ensuring that
public safety is protected in areas occupied by adult entertainment businesses. Specifically,
this legislation outlines a code of conduct for adult entertainment businesses and requires
entertainers and managers to be licensed. The licensing fees will be used to defray the
substantial expenses incurred by the City in regulating the adult entertainment industry.

Thank you for your consideration of this legislation. Should you have any questions, please
contact Ken Nakatsu at 684-0505 or Mel McDonald at 233-0071.

Sincerely,

GREG NICKELS ’ i
Mayor of Seattle

3

cc: Honorabze Members of the Seattle City Council

e

, 600 Fourth Avenue, 7" Floor, P.O. Box 94749, Seattle, WA 98124-4749
Tel: (206) 684-4000, TDD: (206) 684-8811 Fax: (206) 684-5360, E:mail: mayors.office@seattle.gov
An equal employment opportunity, affirmative action employer. Accommodations for people with disabilities provided upon reg
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FISCAL NOTE FOR NON-CAPITAL PROJECTS
Department: Contact Person/Phone: DOF Analyst/Phone:
[ Executive Administration | Mel McDonald/3-0071 | Eve Sternberg/6-1119
Legislation Title:

AN ORDINANCE relating to regulation of adult entertainment; adding new sections to the
Seattle Municipal Code; and amending Sections 6.202.280, 6.202.310, 6.270.010,
6.270.030, 6.270.040, 6.270.050, 6.270.060, 6.270.070, 6.270.090, 6.270.100, 6.270.120,
and 6.270.150 of the Seattle Municipal Code.

e  Summary of the Legislation:

This legislation provides standards for allowable time, place and manner for the adult
entertainment industry pursuant to recent court precedence. The added provisions provide the
City with more objective standards and requirements by which to measure and control adult
entertainment businesses. The legislation provides for more specific time periods with regard to
license applications, issuances, denials and revocations. It provides additional requirements for
license application and license updates, including disclosure of prior convictions and license
suspensions or denials by other jurisdictions. Other amendments include premise inspection
provisions and restricting customers from entering non-public areas of the adult entertainment
premises.

With respect to standards of conduct and operations, this legislation specifically provides that all
off-stage adult entertainment will occur at least 4 feet from the nearest member of the public;
provides specific stage, railing, lighting and signage requirements; and prohibits gratuities being
given directly to any entertainer.

e Background: (Include brief description of the purpose and context of legislation and
include record of previous legislation and funding history, if applicable):

Historically, the operation of adult entertainment businesses has been accompanied by unwanted
secondary effects, including prostitution and other criminal behavior. This legislation will allow
the City to more effectively regulate adult entertainment premises, ensuring that public safety is
maintained within and without the adult entertainment businesses. Seattle’s present adult
entertainment code is short on specific standards of conduct. The present code provides for “no
touching” when entertainers are dancing off of the stage. Whether or not a dancer is touching a
patron of the business is hard to ascertain by enforcement officials, so the four foot rule is being
imposed for more efficient enforcement. There is no objective measure for lighting
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requirements in our present code. This legislation provides very clear lighting requirements.
More objective conduct standards for adult entertainment businesses results in more efficient
and fair enforcement. The legislation also changes the appeal path for any suspension or
revocation decisions made by the director so that appeals go to the Municipal Court rather than
starting with the Hearing Examiner. This procedure will allow for more timely appeals and
judgments. (Presently, the appeal goes to the Hearing Examiner and then on to the Superior

Court if needed.) The licensing period for adult entertainers is also changed to facilitate easier
administration of those licenses.

o Please check one of the following:

X This legislation does not have any financial implications. (Stop here and delete the
remainder of this document prior to saving and printing.)
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Committee Amendment No 1.

The Committee discussed, and agreed in principle, on two amendments to the CB.

The Committee did not have specific language before it. This amendment
represents the amendments the Committee agreed to in principle. The Committee
. therefore recommends adoption of this amendment.

This amendment would require licensees of adult entertainment premises to
adopt, post, and enforce a standard of conduct for member of the public while
they are on the premises, and would direct the Director to adopt implementing
regulations, including mandatory provisions for the code of conduct, the content
and manner of posting required, and providing for the required manner of
enforcement. '

The amendment would amend the CB by adding a new subsection B.8 to SMC
6.20.100.

Page 19, Section 9 of the CB passed out of committee would be amended as
provided below:

SMC 6.270.100.B.8 (new)-

8 Fach adult entertainment premises licensee shall conspicuously display

and enforce standards of conduct applicable to members of the public while they

are on the premises. The Director shall promulgate implementing regulations,

including required content of the standards of conduct, required content and

method of the display, and the required manner of enforcement of the standards

of conduct by adult entertainrnent premises licensees.
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Committee Amendment No. Effective Dates for Specified Provisions.

This amendment would delay the effective date for certain provisions for 180 days or
whenever the Mayor submits zoning legislation whichever is later.

Section x. Effective Dates for Specified Provisions.
A. The folldwing provisions of Section 9 of this ordinance shall take effect as provided
in this section:
1. Provisions that amend SMC Section 6.270.100 by adding a neer subsection
A.3.b and a new subsection A.3.c; (four: foot rule and no internal walls or
dividers, respectfvely)
2. Prqvisions that amend SMC Section 6.270.100, Subsection A.10; (tip jar)
3. Provisions that amend SMC Section 6.270.100, Subsection B.2; (30 lux
requirement)
4. Provisions that amend SMC Section 6.270.100, Subsection B..3; (no interior
walls or Fli\fiders)
5. Provisions that amend SMC Section 6.270.100, Subsection B.4; (stage and
railing) | |
6. Provisions that amend SMC Section 6.270.100 by adding a new Subsection
B.6.d, and a new Subsection B.6.e. (mandatory sigﬁ provisions regarding tip jaf
and four foot rule, respectively)
B. The provisions identified above shall take effect 150 days after the effective date of
' this ordinance, or 30 days after the Chair of the City Council Urban Development and

Planning Committee certifies to the City Clerk that the Executive has transmitted to the
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CM Licata Amendment No 1. Deleting the “four foot rule”.

Section 9, Page 15, of the CB as passed out of committee would be amended.
Section 9 of the present CB would amend SMC Section 6.270,100 to, among
‘other things, add new language to SMC 6.270.100.A.3 that would prohibit
dancers from conducting any dance within four feet of any member of the public.

This amendment would delete from tﬁe CB the “four foot rule” language and
would instead include a “no touching” rule, as provided below. ‘

SMC Subsection 6.270.100.A.3.b.

3. No employee or.entertainer mingling with members. of the ((patrens)) public -

shall: .....

meraberofthemablies o Physically touch any member of the public while

conducting any dance, performance or exhibition:

‘This amendment would also amend Section 9 of the CB to cerrespondingly
change the language required on the mandatory sign to be displayed on the

Premises. _
Page 19, Section 9 of the CB passed out of committee would be amended as

provided below:

. SMC 6.270.100.B.6.e.

SMC 6.270.100.B.6. A sien shall be conspicuously displayed in the common

areas of the premises. and shall read as follows:... -

e. Entertdiners mingling with the public may not phyvsically touch any member of -

the public while conducting eenduet anv dance. performance or exhibition—unless
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CM Licata Amendment No 2. Deleting the 30 lux minimum lighting
requirement from the CB. '

Section 9, Page 17, of the CB as passed by Committee would be amended.
Section 9 of the present CB would amend SMC Section 6.270.100 to, among
other things, add new language to SMC 6.270.100.B.2 réquiring a minimum
lighting level of 30 lux. This amendment would delete from the present CB the
language that would add that 30 lux lighting requirement, as provided below.

~ SMC 6.270.100.B.2.

B.2. Sufficient lighﬁng shall be provided ((in)) and equally distributed

throughout ((gbewut)) the parts of the premises which are open to and used by the

public so that all ij ects-are plainly visible at all times. A-minimnumlightinglevel
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CM Licata Amendment No. 3. Deleting the Railing Requirement. '

Section 9, page 18, of the CB as passed by committee would be amended. Section 9 of
the present CB would amend SMC Section 6.270.100 to, among other things, add a
railing requirement to SMC 6.270.100.B.4. This amendment would delete from the

- present CB the language that would add that railing requirement, as provided below.

SMC 6.270.100.B.4.

B.4. A stage, for anvy performance described in SMC Section 6.270.100 Al

Such stage shall be at least eighteen (18) inches in elevation above the level-of the- . - A

‘patron seating areas and shall be separated by a distance of at least six (6) feet

from all areas of the premises to which the members of the public have access. A
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CM Licata Amendment No. 4. Leaving Appeals to be Heard by the Hearing
Examiner.

The CB as passed by Committee would change who would hear appeals. The current
SMC language provides that appeals are heard by the Hearing Examiner. The present CB
lancruage would transfer those appeals to be heard by the Mun101pa1 Court.

If adopted; this amendment would amend the Council Bill as passed by Committee to

. leave appeals before the hearing examiner. The amendment would delete the CB section
that would transfer appeals to the Municipal Court. The amendment would also aménd
other CB sections so that the present language of SMC Section 602.280.B and Section

602.310 would be unchanged.

The Councﬂ B1H would be amended as follows:

1. Delete Section 15, pages 24 and 25. This section of the current CB would create a
-new SMC Section 6:270,160 providing for an appeal to the Municipal Court).
The amendment Would delete that new SMC section from the CB.

2. Amend Section 17, page 26. This section of the current CB would delete the
present SMC subsection 6.202.280.B (that SMC subsection now provides for the
appeals to the Hearing Examiner). This amendment would leave that subsection

of the SMC unchanged; and,

Delete Section 18, page 27. This section of the current CB would, as part of the
transfer of appeals to the Municipal Court, delete the present language in SMC
6.202.310 that provides for stays of decisions by the Hearing Examiner. This

~ amendment would delete that change, leaving the present language in SMC

. Section 6.02.310 unchanged (leaving the status quo intact recaramcr stays of
decisions by the Hearing Examiner).

(U]
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ORDINANCE /

AN ORDINANCE relating to regulation of adult entertainment; adding new sections to the §e/attle
Municipal Code; and amending Sections 6.202.280, 6.202.310, 6.270.010, 6.270.030, 6.270.040,
6.270.050, 6.270.060, 6.270.070, 6.270.090, 6.270.100, 6.270.120, and 6.270.150"of the Seattle
Municipal Code. /O

d

WHEREAS, the operation of adult entertainment businesses has historically and régularly been
accompanied by secondary effects, including prostitution and other crlmmal behavior, that are
detrimental to the public health, safety, and general welfare of the cmzens of Seattle; and

_/
//

WHEREAS, resources available for responding to problems associated w1th adult entertainment
businesses are limited and will be more efficiently and effectlvely utilized through improved
regulations of adult entertainment premises; and

I3

WHEREAS, amendments to the City’s adult entertainment reguléfﬁons are necessary to protect the
public health, safety, and general welfare of the citizer}s" of Seattle; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS’:’,F’E)LLOWS:

Section 1. Section 6.270.010 of the Seattle M}Jff;cipal Code is amended as follows:

6.270.010 Findings of fact.

Based on public testimony and other e\(/ici;nce and information before it, the Seattle City Council
makes the following findings of fact: |

| A. Certain conduct occurring ox},,j;fremises offering adult entertainment is detrimental to the

public health, safety, and general we}fé;;e of the citizens of the City and therefore, such conduct must be
regulated as provided herein.

B. Regulation of the ad}li:c entertainment industry is necessary because in the absence of such
regulation significant crimina_lfactivity has historically and regularly occurred.

C. It is necessary to license entertainers in the adult entertainment industry to prevent the

exploitation of minors; tQ,!énsure that each such entertainer is an adult; and to ensure that such
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entertainers have not assumed a false name, which would make regulation of the entertainer difficult or

; ; /
impossible. ‘ o
//

D. It is necessary to have a licensed manager on the premises of an establjsﬁinent during the

&

establishment's hours of operation so that there will at all necessary times quafﬁ individual responsible

for the overall operation of the establishment, including the actions o? ((19&1’:1:6138)) members of the public,
entertainers and other employees. <
E. The license fees required herein are nominal fees .irﬁi)osed as necessary regulatory measures
designed to help defray the substantial expenses incur{cd’/ll)’y the City in regulating the adult
entertainment industry.
F. Businesses providing adult enterteyinf;ent are increasingly associated with ongoing

prostitution, disruptive conduct and othqr’ériminal activity which is currently not subject to effective

regulation and which constitutes an v‘p"r’i’mediate threat to the public peace, health and safety.

4

Section 2. Section 6270030 of the Seattle Municipal Code is amended as follows:

6.270.030 Deﬁniti_,diis.

For the purposqp"gf this chapter and unless the co.ntext plainly requires otherwise, the following
definitions are adopfgéil:

A. "Adu}jcéntertainment" means any exhibition, performance or dance of any type conducted in
a premises where such exhibition, performance or dance involves a person who:

L. Isj;’{;nclothed or in such attire, costume or clothiné as to expose to view any portion of the |

breést below the top of the areola or any portion of the pubic region, anus, buttocks, vulva or

genitals; or
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2. Touches, caresses or fondles the breasts, buttocks, anus, genitals or pubic region of ar;‘o"t.her
person, or permits the touching, caressing or fondling of his/her own breasts, buttoqksl; anus,

genitals or pubic region by another person, with the intent to sexually arouse ’Qr"éxcite another

person.

B. "Adult entertainment premises" means any premises to whic}}_ar'i;ﬂmember of the public((;
patrons-or-members-are)) is invited or admitted and wherein an entert'éiﬁer provides adult entertainment
to any member of the public((,—&patren,—e%a—membef)); but d/oe’/s':not include that portion of an
establishment licensed or required to be licensed as a "pgn’o;‘am" or "peepshow" under the provisions of
Seattle Municipal Code Chapter 6.42. |

C. "Department”" means the Departm(;:nfgf Executive Administration of The City of Seattle,

D. "Director" means the Directog,,d‘ti”‘(he Department of Executive Administration of The City of
Seattle and shall include his or her qutﬁ;rized fepresentatives.

E. "Employee" means ap}?;;énd all persons, including managers, entertainers and independent
contractors, who work in or/,iaf‘;)r render any services directly related to, the operation of an adult
enterfainment premises. |

F. "Entertair}eg" means any person who provides adult entertainment within an adult
entertainment prgnﬁses as defined in this section, whether or not a fee is charged or accepted for
entertainment. : |

G. ffEntertainment" means any exhibition or dance of any type, pantomime, modeling or any

other performance.

C GY
f‘iUv%{;

3 U
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H. "Manager" means any person who manages, directs, administers, or is in charge of, the
affairs and/or conduct of any portion of any activity involving adult entertainment occutring at any adult

entertainment premises.

1. “Member of the public" means any customer, patron, club member’, or person, other than an

emplovee as defined in this section, who is invited or admitted to an a}dﬁ‘lt entertainment premises.

((B))]. "Natural person" means any individual.

(3)K. "Operator" means any person operating, cogdﬁcting or maintaining an adult

entertainment business. /
e

7
K)L. "Person" means any individual, paftnership, corporation, trust, incorporated or
y p: p, corp rp

ke

unincorporated association, marital community, joint venture, governmental entity, or other entity or
y

/
7

group of persons however organized. -

((B))M. “Public place" meeyls any area generally visible to public view and includes streets,
Vs

sidewalks, bridges, alleys, plaz: s/, parks, driveways, parking lots, and automobiles whether moving or
g ys, plazg yS, p

not. 7/

Sectiqﬂl 3. Section 6.270.040 of the Seattle Municipal Code is amended as follows:
6.276.040 Adult entertainment premises license.
A It is unlawful for any person to operate or maintain an adult entertainment premises in The

City of Seattle unless the owner, operator or lessee thereof has obtained from the Director ((ef Executive

Administration)) a license to do so, to be designated an "adult entertainment premises license."

((): I‘g\{
4 R
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B. It is unlawful for any person to knowingly allow the use of his or her property for the

S
operation of an adult entertainment premises that is not licensed under this chapter;

C. Itis unlawful for any entertainer, employee or manager to knowmgly work in or about, or to
knowingly perform any service or entertainment directly related to tl}gfa 6;3ration of, an unlicensed adult
entertainment premises.

Section 4. Section 6.270.050 of the Seattle Muniq_ipglt Code is amended as follows:

6.270.050 License for managers and entelf/taiiiers. |

((Gemmeﬁeir&g—];eeembefé%&—it—sha@e)) A. Tt is unlawful for any person to work as an
entertainer ((er-manager)) at an adult entg;tdiﬁment premises without having first obtained from the
Director ((ef—E—)eeeufe’fveAdmiﬁis%fa’eiQﬂ);a license to do so, to be designated as an "adult entertainer's
license((;))"(%%&#aéﬂ%eﬁeﬁg}ﬂﬁkmmaﬂ&ge#s—ﬁeeﬁse%fespemely)).

B. It is unlawful for any person to work as a manager at an adult entertainment premises without

having first obtained errr'i the Director a license to do so, to be designated as an "adult entertainment

managet’s license.”

Section 5 Section 6.270.060 of the Seattle Municipal Code is amended as follows:
s

6.27 9660 License fees.

/

The license year for adult entertainment premises licenses and adult entertainment manager’s

licensc;é: ((alt-fees)) required under this chapter shall be from January 1st to December 31st. The license

Vearffor adult entertainer’s licenses required under this chapter shall be from August 1st to July 31st.

[yll license fees shall be payable on an annual basis, which fees shall be as follows:
A. Adult entertainment premises license, Seven Hundred Twenty Dollars (§720.00) per year;

B. Adult entertainer's license, One Hundred Forty-five Dollars ($145.00) per year;
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N

C. Adult entertainment manager's license, One Hundred Forty-five Dollars ($l45.00)/per/"‘ ‘

year.

e
//
e

Any adult entertainer’s license issued pursuant to this chapter which is in effé’ét prior to August

1. 2005 shall, unless suspended or revoked, continue to be in effect until Deger’ﬁi)er 31, 2005 and may,

unless suspended or revoked, be renewed for the period January 1, 20(),6"”&) July 31, 2006, subject to the

provisions of this chapter and payment of a proportional license feé for such period in the amount of

//,I

Eighty-four Dollars and Fifty Cents ($84.50).

Section 6. A new section is added to the Seattle ‘Municipal Code as follows:

6.270.065 License prohibited to certain-'éiasses.

No license authorized under this chapt‘ér shall be issued to:

A. A natural person who has n(;t""éttained the age of eighteen (18) vears.

e

B. A partnership, unless all;o"}f the members thereof are individually qualified to obtain a license

7
41

as provided by this chapter. Sugl’{ license shall be issued to the manager of the partnership.

¥,
i

C. A corporation, unl‘éss all of the officers and directors thereof are individually qualified to

obtain a license as provic%éii by this chapter.

Section 7. Segtfgn 6.270.070 of the Seattle Municipal Code is amended as follows:

6.270.070 L;é;nse applications.

A. Adult E;ltertainment Premises License. All applications for an adult entertainment premises
license shall be #sf'vl‘lbmitted in the name of the person proposing to conduct such adult entertainment on
the premises qrid shall be signed by such person and notarized or certified as true under penalty of

perjury. Ally,épplications shall be submitted on a form supplied by the Director ((efExeeutive

Admiﬂ%s%faﬁeﬁ)), and shall require the following information:
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e
1. The name, residence address, home telephone number, date and place of birth, qu/s'ocial

e
S

e

security number of the applicant; S

2. The business name, address and telephone number of the establishrlpeﬁ{;

3. The names, residence addresses, residence telephone number/s,,:é&:ial security numbers and
dates of births of any partners, corporate officers and directpr‘sgﬂ

4, Such information as the Director, by rule, may rquir"ézconcerning the identity of corporate
shareholders;

5. Addresses of the applicant for the five (.’Sf),ye’ars immediately prior to the date of application;

6. A description of the adult entertainm,eﬁt or similar business history of the applicant; whether

such person or entity, in previouslx,di)erating in this or another city, county or state, has had a

J
. . ‘," o . .
business license revoked or suspended, the reason therefor, and the activity or occupation

7
subjected to such action, suspension or revocation,

/

7. A description of the /bﬁsiness, occupation, or employment of the applicant for the three (3)

E

years immediately ?rgceding the date of application;

8. ((Sueh—ﬁeensgfgl}aﬁ—inelade—t))lhe name of at least one (1) natural person whose name and

mailing addrf}s'g, which shall be an address ldcated within the State of Washington, shall appear
on the adult/;:ntertainment premises license and who shall receive notices from the Department.
9. Whel;li{er the applicant has had a license under this chapter or an adult entertainment-related
licens?‘ji.ssued by another jurisdiction, denied, suspended or revoked within the three (3) years

immédiately preceding the date of the application: and, if so, the name and location of the adult

entertainment business to which the denied, suspended or revoked license pertained, the date of
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the action, the jurisdiction that took such action, the reason for the action, and the status of any

appeal of the action.

10. Whether the applicant has been the subject of a bail forfeitlire, adverse finding or conviction

with local, state, or federal criminal law, other than a parkir;g offense or traffic infraction, within

the five (5) years preceding the date of the applicatioh; and, if so, the nature of the crime and the
date, location and nature of the judicial action taken.

11. A failure to provide information required by this subsection will constitute an incomplete

application and will not be processed.

B. Manager's or Entertainer's Lic}e’n’se. All applicatiohs for an adult entertainment manager's
license or adult entertainer's license shali be signed by the applicant and notarized or certified as true
under penalty of perjury. All app}icétions shall be submitted on a form suppiied by the Director, and
shall require the following inqufr‘lation:

1. The applicant's n‘aﬁle, home address, home telephone number, date and place of birth, social

security number, and any stage names or nicknames used in entertaining;

2. The name a,n‘d address of each business a’g which the applicant intends to work as a manager

or entertain’e‘r‘g |

3. The applicant shall present documentation that he or she has attained the age of ei'ghteen (18)

years. Any of the following shall be accepted as documentation of age:

a. A motor vehicle operator's license issued by any state bearing the applicant's
| photograph and date of birth,
b. A state-issued identification card bearing the applicant's photograph and date of birth,

¢. An official passport issued by the United States of America,
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d. An immigration card issued by the United States of America,
e. Any other picture identification bearing the applicant's photograph and date of birth
issued by a governmental agency, or

f. Such other form of identification as the Director deems, by rule, to be acceptable;

4, Whether the applicant has had a license under this chapter or an adult entertainment-related

license issued by another jurisdiction denied, suspended or revoked within the three (3) years

immediately preceding the application; and, if so, the name and location of the adult

entertainment business to which the denied, sprended or revoked license pertained, the

jurisdiction that took such action, the reasOfl for the action, the date of the action and the status of

any appeal of the action;

5. Whether the applicant has been the subject of a bail forfeiture, adverse finding or conviction

in connection with local, state Qr';federal criminal law, other than a parking offense or traffic

infraction, within the five ( S) "ﬁlears immediately preceding the date of the application; and if so,

the nature of the crime ’and’ the date, location, and nature of the judicial action taken; and
6. Failure to provide information required by this subsection will constitute an incomplete
application and will not be processed.

C. Duty to Supplgment. Fach license applicant for, or holder of, a license issued under this

chapter shall modify, or supplement application information, on file with the Director, within ten (10)

days of a change if the information changes materially from what is stated on the applicant or holder’s

license application.
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Section 8. Section 6.270.090 of the Seattle Municipal Code is amended as fo)lldivs:

6.270.090 Issuance of licenses.

A. Adult Entertainment Premises License. Within thirty (30) davs,of receipt by the Director of a

complete application for an adult entertainment premises license, including all submittals and

information required by this chapter, the Director shall issue or deﬁv the adult entertainment premises

license. If the Director fails to issue or deny the license within the thirty-day (30) period. the license is

deemed issued on the last day of the thirty-day (30) period and the applicant may operate the adult

entertainment premises for which the license was soﬁght, subject to all other provisions of this chapter.
B. ((After-aninvestigationst))The Dirgdfbr shall deny ((issue)) the ((applieable)) adult
entertainment premises license ((er—heeﬂses—aaﬂ&eﬂzed—by—ﬂﬁs—eh&ptef)) for any of the following

reasons, and shall notify the am)hcant in wr1t1ng of the reasons for the denial and the opportunity to
appeal, if the Director finds: |
1. ((Fhatt))The busines,s’%or which a license is required herein will not be conducted in a
building, structure and Jlocation which complies with the fequirements and meets the standards of
the applicable health, zoning, building, fire and safety laws of the State((5)) and the ordinances of
the City, includif;g ((as-wellas)) the requirements of this chapter;
2. ((Thatt))The applicant, his or her employee, agent, partner, director, officer, ((steekhelder))
or manager has ((net)) knowingly made any false, misleading or fraudulent omission or
statement of material fact in the application for a license, or in any report or record required to be

filed with the Director;

10
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3. ((*hatt))The appliéant, and all employees, agents, partners, directors, officers, or managers of

the applicant have not attained the age of eighteen (18) years or issuance of a license is

prohibited by SMC Section 6.270.065((=));

4. The applicant or his or her partner, director, or officer is curr_enﬂv the subject of a final adult

entertainment premises license suspension order or is the subject of an adult entertainment premises

license revocation order issued pursuant to this chapter which became final less than one (1) year prior

to the pending application.

C. Adult Entertainment Manager’s and Adult Entertainer’s Licenses.

The Director shall issue or deny an adult (ehtertainment manager’s license or an adult

entertainer’s license on the same business day'in which a complete application, including all submittals

and information required by this chapter, i$ received.

D. The Director shall deny an /,abplication for an adult entertainment manager’s license or an

adult entertainer’s license for any of fhe following reasons, and shall notify the applicant in writing of

the erounds for the denial and the opportunity to appeal, if the Director finds:

!

1. The applicant is les's‘ than eighteen (18) vears old;

2. The applicant haé failed to provide any of the submittals or information required to be

supplied according to this chapter;

3, The applicant has knowingly made any false, misleading or fraudulent statement or omission

of material fact in the application for a license; or

4. The applicant is currently the subject of a final license suspension order issued pursuant to

this chapter or is the subject of a license revocation order issued pursuant to this chapter which

became final less than one (1) vear before the pending application.

11
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E. If the Director denies an adult entertainment manager’s license or an adult entertainer’s

license authorized by this chapter, and if the applicant files a timely notice of appgal’bursuant to SMC

Section 6.270.160. the Director shall, upon receipt of a copy of such notice/o'f/appeal, immediately issue

s

the applicant a temporary license which shall authorize the applicant to ‘perform as a manager or

entertainer in the same manner and subject to the same requiremcn’fs as if the license had been granted,

pending the final outcome of the appeal. A license applicanfc:'ﬁlust pay the fee for an adult entertainment

manager’s license or an adult entertainer’s license as set forth in SMC Section 5.270.060 at the time the
J

temporary license is issued. The holder of a temporafy license is subject to all requirements, standards

and penalty provisions of this chapter.

Section 9. Section 6.270.100 of thefﬁSél;ttle Municipal Code is amended as follows:

6.270.100 Standards of condugt‘“;nd operation,

A. The following standards of"é;;)nduct must be adhered to by employees of any adult
entertainment premises: ) |

1. No employee or enteﬁainer shall be unclothed, clothed in less than opaque attire, or shall

i

move or remove such attire, or allow such attire to be moved or removed so as to expose to view

any portion of the breast below the top of the areola or any portion of the pubic region, anus,

buttocks, vulva Qf‘ genitals, except upon a stage as defined in SMC Section 6.270.100 B4 ((at

2. No employee or entertainer shall perform acts of or acts which simulate:
a. Sexual intercourse, masturbation, sodomy, bestiality, oral copulation, flagellation, or

any sexual acts which are prohibited by law;

12
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b. The touching, caressing or fondling of the breasts, buttocks or genitals";‘or
c. The displaying of the pubic region, anus, vulva or genitals; excqpt/ as pro?ided for in
subdivision 1 of this subsection. |

3. No employee or entertainer mingling with members of the ((pat%eﬂs)) public shall;
a. ((B))B_e unclothed or in less than opaque and complété attire, costume or clothing as
described in subdivision 1 of this subsection;((:))/y, 4

At

b. Conduct any dance, performance or exhibition unless such dance, performance or

exhibition is performed at a distance of at least four (4) feet from the nearest member of

the public: or

¢. Conduct any dance, performanqe"or exhibition in any area described in SMC Section

6.270.100 B3.

4. No employee or entertainer shall 4kr‘10wing1y:
a. Touch, caress or fondlert;he breast, buttocks, anus, genitals or pubic region of another
person; or
b. Permit the touchipg, caressing or fondling of his or her own breasts, buttocks, anus,
genitals or pubic rggion by another person; or
¢. Permit any per|30n upon the premises to touch, caress, or fondle the breasts, buttocks,
anus, genitals df pubic region of another person.

5. No manager or operator shall knowingly permit any person upon the premises to touch,

caress, or fondle the breasts, buttocks, anus, genitals or pubic region of another person.

13
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6. No employee or entertainer shall wear or use any device or covering exposegl,to V’iew which
simulates the breast below the top of the areola, vulva or genitals, anus, bqttoéks, or any portion
of the pubic region.

7. No employee or entertainer shall use artificial devices or inan,im‘él‘te objects to depict any of
the prohibited activities described in this subsection.

8. No entertainer of any adult entertainment premises shall be visible from any public place
during the hours of his or her employment, or appgrént hours of his or her employment, on the
premises. | |

9. No entertainer shall solicit, demand or receive any payment or gratuity from any ((patrer))

member of the public for any act prohiﬁited by this chapter.

10. No entertainer shall demand,o"r: collect any payment or gratuity from any ((patren)) member

of the public for entertainment before its complefion. No entertainer shall accept any form of

gratuity offered directly to.the entertainer by any member of the public. Any gratuity offered to

any entertainer must be.placed into a receptacle for receipt of gratuities provided by the adult

entertainment establishment or offered through a manager on duty on the premises.

14 ey
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((32:)) No manager or operator shall knowingly ((eHeeléléssly)) permit or allow any employee
or entertainer to violate any provision of this chapter.

B. At any adult entertainment premises, the folléwing are required:

1. Neither the performance nor any photpg;éph, drawing, sketch or other pictorial or graphic
representation thereof displaying any, pOﬁion of the breasts below the top of the areola or any

portion of the pubic hair,‘buttoclgs';/'?genitals and/or anus may be visible outside of the adult

entertainment premises.

2. Sufficient lighting shail«l‘f‘be provided ((in)) and equally distributed throughout ((abeut)) the

parts of the premises wﬁich are open to and used by the public so that all objects are plainly

visible at all times.l/A minimum lighting level of thirty (30) lux horizontal, measured at thirty

/

(30) inches from.«éhe floor and on ten (10)-foot centers is hereby established for all parts of the

premises, whiéh are open to and used by the public.

3. No enter/t’éinment shall be provided in any area((s)) from which any other person may be

prevente@f‘;from entering, whether by a locking door or in any other manner and no entertainment

shall be.brovided in any area which is enclosed or partially enclosed by interior walls, dividers,

barricades, curtains or other means or in any area in which the dance, performance or exhibition

is not clearly visible from all public areas inside the adult entertainment premises.

g
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4. A stage, for any performance described in SMC Section 6.270.100 Al. Such stage shall be at

least eighteen (18) inches in elevation above the level of the patron seating areas and shall be

separated by a distance of at least six (6) feet from all areas of the premises to which the

members of the public have access. A continuous railing, at lreast three (3) feet in height and

located at least six (6) feet from all points of the stage, shall separate the stage from seating areas

for members of the public,

5. The stage must be visible immediately upon entering the premise’s seating area, and, at all

times, be visible to a manager. Visibility shall not be blocked or obstructed by a door, curtain,

drape or any other obstruction.

6. A sign shall be conspicuously disfblayed in the common area of the premises, and shall read as

follows:

THIS ADULT ENTERTAINMENT ESTABLISHMENT IS REGULATED BY THE CITY OF

SEATTLE.

a. Entertainers are not permitted to engage in any type of sexual conduct;

b. No emn’iovee or entertainer shall be unclothed, clothed in less than opaque attire, or

shall move or remove such attire, or allow such attire to be moved or removed so as to

exp9ée to view any portion of the breast below the top of the areola or any portion of the

pubic region, anus, buttocks, vulva or genitals, except upon a stage at least eighteen (18)

’ihches above the immediate floor level and removed at least six (6) feet from the nearest

member of the public.

c. Entertainers are not permitted to demand or collect any payment or gratuity from any

member of the public for entertainment before its completion.

\\
Lo
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d. Entertainers are not permitted to accept any form of gratuity directl{f from a member

s

of the public. Any gre_ttuitv offered to any entertainer must be Dla“éed into a receptacle for

receipt of gratuities provided by the adult entertainment estaBHshment or offered through

a manager on duty on the premises.

e. Entertainers mingling with the public may not coﬁduct any dance, performance or

exhibition unless such dance. performance ot exhibition is performed at a distance of at

least four (4) feet from the nearest member of the public.

C. This chapter shall not be construed to prohibit protected expression, such as:
1. Plays, operas, musicals, or other dramatic ;’works that are not obscene;
2. Classes, seminars and lectures held for serious scientific or educational purposes that are not
obscene; or
3. Exhibitions, performances, expféssions or dances that are not obscene.
D. For purposes of this ohapter’,:ﬁan activity is "obscene" if:
1.  Taken as a whole by an[-é{;zerage person applying céntemporary community standards the
activity appeals to a prt}rf;nt interest in sex;
2. The activity depigtsﬁ/patently offensive representations, as measured against community
standards, of: / |
a. Ultirr}a"iice sexual acts, normal or perverted, actual or simula;[ed, or
b. Mqéfurbation, fellatio, cunnilingus, bestiality, excretory functions, or lewd exhibition
of the genitals or genital area; or violent or destructive sexual acts, including but not

limited to human or animal mutilation, dismemberment, rape or torture; and

3. The activity taken as a whole lacks serious literary, artistic, political, or scientific value.

17
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E. No manager, owner, entertainer or employee shall operate or maintain any Warpiflg
procedures or device, of any nature or kind, for the purpose of warning any other perso’h that police
officers or City health, fire, licensing or building inspectors are approaching or have entered the adult

entertainment premises.

(5

100))
Section 10. A new section is added to the Seattle Munici_p‘gl’“éode as follows:

6.270.115 Unlawful Acts

It is unlawful for any person to violate any of the’_pr"g/visions of this chapter.

Section 11. Section 6.270.120 of the Seattle/M{;nicipal Code is amended as follows:

/'

6.270.120 Manager on premises, /

A. A licensed manager shall be on dut}; at an adult entertainment premises during the adult
entertainment premises' hours of operatign":f’ The name of the managér on duty shall be p?ominently
posted during business hours. |

B. Any adult entertainmeypfyly)remises found to be operating without a manager on duty shall be
immediately closed until a licgﬁ;ed manager artives for duty at the adult entertainment premises
pursuant to Section 6.270., 1/20 A.

7

C. The manager!,s”ilall verify that each entertainer performing while the manager is on duty

possesses a current anéd valid entertainer's license, as required by this chapter. The manager shall verify

-that such adult enteﬁéinment license is posted in the manner required by Section 6.270.110.

D, A manéger shall not perform as an entertainer on days during which he or she acts as

manager on dut,v at an adult entertainment establishment.

18
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Section 12. A new section is added to Chapter 6.270 of the Seattle Municipal Code a§/f6/liows:

e
6.270.125 Permission to Inspect. ”/ ’

‘ p
An adult entertainment premises licensee and its manager shall permit the Director and personnel

from the Seattle Police Department to conduct announced inspections, duriqg""flours that the adult

v
Vi

entertainment premises is open to the public, of all exterior and interiorraféas of the premises open to

A
e

and used by members of the public and of all books and records rgq’{l/ired to be kept under this chapter.

The purpose of such inspections is to determine whether the prémises are being operated in compliance

with the provisions of this chapter.

Section 13. A new section is added to Chaptg:r’""6.270 of the Seattle Municipal Code as follows:

SMC 6.270.135 Nonpublic Areas.

No member of the public shall be pep;rfitted to enter into any of the nonpublic portions of the

adult entertainment establishment, which,_s‘lﬂlall include but are not limited to: the dressing rooms of

/
£

entertainers or other rooms provided for the benefit of employees, and the kitchen and storage areas;

except that persons delivering goods and materials, food and beverages, or performing maintenance or

/
/

3
repairs to the premises or equipﬁlent on the premises may be permitted into nonpublic areas to the extent

required to perform their io‘q‘-*”éluties.

Section 14, Sectip‘ﬁ 6.270.150 of the Seattle Municipal Code is amended as follows:

6.270.150 Susp‘e‘[‘/’hsion or revocation of ((premises)) license.

19
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A. The Director may suspend or revoke a license issued under this chapter in dccordance with

A

the following: /

!
/
7

1. If a licensee obtained or renewed a license through a false, misleading or fraudulent omission

e
/

or statement of material fact either on the application for the licep's/e or the license renewal. the

license shall be revoked: ,

2. If a licensee violates any other provision of this chaptg:f; the license shall be:

J/

a. Suspended for thirty (30) days for a first Vidi'ation.

/

7

b. Suspended for ninety (90) days for a sc;c“)t)nd violation within any twenty-four (24)

month period. /!
;

/
¢. Revoked for a third violation within any twenty-four (24) month period.
(,/

3. Time spent serving a suspension is ;1’6’( counted in determining the twenty-four (24) month

period referred to in subsection A2 o”jf this section,

4. For an adult entertainment premises licensee, a violation for which an adult entertainment
!

i

. l/‘ . . . .
premises license may be suspgsnded or revoked includes a violation of this chapter by a manager,

employee, agent, entertainet or any other person, occurring on the premises when the adult
7

K

entertainment premises I;éensee knew of or should have known of the violation.

‘j . * . 0 ) .
5. For an adult entertajhment manager licensee, a violation for which an adult entertainment

i
4

manager’s license mﬁy be suspended or revoked includes a violation of this chapter by an adult

entertainer or othep{person when the adult entertainment manager knew of or should have known

/
of the violation. /
".
i
!"
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6. If a licensee is convicted of committing a crime or offense involving one of the following

occurring on the premises of an adult entertainment establishment, the license §hé{il be revoked:

v

a. A violation of RCW 9A.88 030, 9A.88.070, 9A.88.080 or 9A./88’:b90;

b. A violation of SMC Sections 12A.10.020 or 12A.10.06Q;m.,«,,,,

A

¢. A transaction involving a controlled substance as dgﬁhed in chapter 69.50 RCW: or

i
A

d. A violation of chapter 9A.44 RCW, Sex Offegsé; or chapter 9.68A RCW, Sexual

Exploitation of Children.

B. For an adult entertainment premises licenseef;“{é conviction for which the adult entertainment

premises license may be revoked includes the conviction of a manager, employee, agent or entertainer

for a crime or offense listed in subsection A6 'Qf: this section occurring on the premises of the adult

entertainment establishment when the adultﬂ.entertainment premises licensee knew of or should have

7
#

known of the crime or offense. S

C. For an adult entertainméht manager licensee, a conviction for which the adult entertainment

manager’s license may be revoked includes the conviction of an employee or entertainer for a crime ot

offense listed in subsectionjA6 of this section occurring on the premises of the adult entertainment

establishment when thp 'adult entertainment manager licensee knew of or should have known of the

crime or offense.

D. A liqehsee whose license has been revoked is not eligible to reapply for any license

authorized by“_..this chapter for one year following the date the decision to revoke is final.

E. H;C',)n receipt of a notice of suspension or revocation, the license holder shall promptly deliver

the licque to the Director unless an appeal is pending under this chapter. Upon expiration of a license
’5,@ ‘
suspension, the Director shall return the license to the license holder.

;

j
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F. For purposes of this section, a person “should have known” of a crime or offenSe or violation

of this chapter, when the person has information which would lead a reasonable persbn to believe that a

crime or offense or violation of this chapter is occurring or will oceur,

G. If the Director determines that a condition exists on an adult enteffainment premises which

constitutes a threat of immediate serious injury or damage to a person Qr”fproperty, the Director may

immediately suspend an adult entertainment premises license. The Director shall issue a notice setting

forth the basis for the action and the facts that constitute a threat of immediate serious injury or dama,qe

to a person or property.

Section 15. A new section is added to Chapt‘fcr'!6.270 of the Seattle Municipal Code as follows:

6.270.160 Appeal of denial, suspensioq or revocation.

A. If the Director has ordered a license ;authorized by this chapter be denied, suspended or

revoked, the applicant or licensee may appé/al such order only by filing a notice of appeal to the Seattle
«/.
Municipal Court and serving the Director with a copy of the notice of appeal within ten (10) days after

'
K
i

personal service of or mailing of the”brder. The notice of appeal must specify the particular reason(s)
lf:-’ .
upon which the appeal is based. ‘f

;

‘B. The matter shall be"iqranted priority in Seattle Municipal Court and the decision of the

7
7

Municipal Court shall be ﬁnal subject only to judicial review.

i
7

C. Except for cases involving a denial of an adult entertainment premises license or a license

Is

suspended pursuant to SMC Section 6.270.150 G, orders of the Director suspending, revoking or
7

denying a license she}il be stayved pending judicial review in Municipal Court.

3

D. In cases involving a denial of an adult entertainment premises license, if the Municipal Court
j.

H
has not issued a final determination within sixty (60) days after filing of the notice of appeal or such

i
!

22
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i

S

longer time as may have been agreed to by the person challenging the Director’s ordq/ltf;"éthe Director shall

issue a temporary license which shall be valid only until the court renders its detgrfhination affirming the

license denial or requiring the issuance of the license. A delay caused by or réquested by the person

7

Ve
challenging the Director’s order, including a motion for a continuance 91’:‘ ‘a hearing, shall not be counted

in determining the sixty (60) day period referred to in this section.

4
7

E. If a stay of a suspension or revocation is still in effg:c"f at the end of a license vear then, in

s .

order to continue to use the license during the stay after the’/end of the license year, the licensee must
/
// ) .
pay the annual license fee set forth in SMC Section 6.270.060 to obtain a renewal of the license. A

license suspension that extends beyond the end oﬁv"t/he license vear shall remain in effect, and any

#
A

Section 16. A new section is adc}e’& to Chapter 6.270 if the Seattle Municipal Code as follows:

i
s

6.270.170 Public Nuisance. /
.)/‘L
An adult entertainment prerises operated, conducted or maintained in violation of this chapter or

any law of the City of Seattle (y)r’/the State of Washington shall be, and the same is, declared to be

H

unlawful and a public nuisgr{ce. The City Attorney may, in addition to, or in lieu of, any other remedies

!
'I

. . ,"i . ) .
set forth in this chapter, dommence an action to enioin, remove or abate such nuisance and may take

J
/

such other steps and aﬁplv to such court or courts as may have jurisdiction to grant such relief as will

abate or remove such public nuisance, and restrain and enjoin any person from operating, conducting or

maintaining an a"dult entertainment premises contrary to the provisions of this chapter.

/
/ /

T

/
23 clii
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Section 17. Section 6.202.280 of the Seattle Municipal Code is amended /as/follows:

’

6.202.280 Continuation of business while complaint hearing decisio’ii pending

s

((A=)) Except in the case of summary suspension or revocation, Wﬁencver a timely request for
hearing on a complaint is filed, a licensee or an applicant for licensej,r"énewal may engage in the activity
©
//'
for which the license is required, pending decision by the Hearing Examiner. An applicant not licensed

/
y

in the preceding license year may not engage in the activity/fé’.)r which the license is required pending

decision by the Hearing Examiner.

24
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Section 18. Section 6.202.310 of thg:"’éeattle Municipal Code is amended as follows:

p
6.202.310 Hearing Examiner --_D’ecision final -- Mandatory stay pending review.
The decision of the Hearing Exéminer shall be final when the decision has been mailed to the
last known address of each party. The Director may stay enforcement of a decision of the Hearing

Examiner pending motion for reconsideration or pending judicial consideration of a stay, where the

Director determines that no cléar, substantial, and imminent hazard to the health, safety, welfare, privacy

or property of any person Wguld result. ((Iathe-case-ofadultentertainmentlicenses-governedby-SMC

25 \GLER
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H /
has-been-denied:)) /

Section 19. This ordinance shall take effect and be in force thirty (30) da}?/from and after its
approval by the Mayor, but if not approved and returned by the Mayor w1th1n }en (10) days after

presentation, it shall take effect as provided by Mun1c1pa1 Code Section 1. 04 020

/ .
Passed by the City Council the day of , 20057;ﬁd signed by me in open session
in authentication of its passage this day of , 2008 !
."}/
//
l//‘
/
,i/,"
i
President / of the City Council
Approved by me this day of ,»’QOOS.
/
$’J‘/\'
/

’/// Gregory J. Nickels, Mayor

iy
/

Filed by me this day of _/ , 2005,

/ City Clerk

(Seal)

26




10
11
12
13
14
15
16
17
18
19
20
21

22
23

24

( (
PEB/da/GB ’
2005 Adult Entertainment Regulatory Ordinance
September 21, 2005
Version 4

ORDINANCE

AN ORDINANCE relating to regulation of adult entertainment; adding new sections to the Seattle
Municipal Code; and amending Sections 6.202.280, 6.202.310, 6.270.010, 6.270.030, 6.270.040,
6.270.050, 6.270.060, 6.270.070, 6.270.090, 6.270.100, 6.270. 120 ‘and 6.270.150 of the Seattle
Municipal Code.

WHEREAS, the operation of adult entertainment businesses has hisfén'cally and regularly been
accompanied by secondary effects, including prostitution and other criminal behavior, that are
detrimental to the public health, safety, and general welfare of the citizens of Seattle; and

WHEREAS, resources available for responding to problems assocmted w1th adult entertainment
businesses are limited and will be more efficiently and effectively utilized through improved
regulations of adult entertainment premises; and"

WHEREAS, amendments to the City’s adult entert’:ai'ry‘]ment regulations are necessary to protect the
public health, safety, and general welfare of the citizens of Seattle; and

WHEREAS, nothing in these amendments is u{tended to authorize activities that do not comply with
other requirements of the Seattle Mun1c1pa1 Code, including Title 23, the Land Use Code, or
other apphcable law; and i

WHEREAS, a Clerk’s File, Number 30*;550 has been opened as a depository for the documents,
statements and other written matenals received by the Council related to this ordinance; NOW,
THEREFORE, /

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
Sectlon 1. Section 6. 270 010 of the Seattle Municipal Code is amended as follows:
6.270.010 Findingg"of_fact.

Based on public tqétimony and other evidence and information before it, the Seattle City Council

‘1

makes the following ﬁn(iings of fact:
{
A. Certain con&uct occurring on premises offering adult entertainment is detrimental to the
{ ]
| . .
public health, safety, and general welfare of the citizens of the City and therefore, such conduct must be

regulated as provided herein.

¢
\
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B. Regulation of the adult entertainment industry is necessary because in the absence of such

//’.
regulation significant criminal activity has historically and regularly occurred.
y
/
C. It is necessary to license entertainers in the adult entertainment industry to prevent the

e

exploitation of minors; to ensure that each such entertainer is an adult; and to ensure that such

entertainers have not assumed a false name, which would make regtﬂation of the entertainer difficult or
impossible.

¥

D. It is necessary to have a licensed manager on the premises of an establishment during the

establishment's hours of operation so that there will at all necessary times be an individual responsible

for the overall operation of the establishment, igchlding the actions of ((patrens)) members of the public,
entertainers and other employees. Y )

E. The license fees required hqrﬁéi‘f“l are nominal fees imposed as necessary regulatory measures
designed to help defray the substar}/ti'éil expenses incurred by the City in regulating the adult
entertainment industry.

F. Businesses provid‘ihg adult entertainment are increasingly associated with ongoing
prostitution, disruptive gogduct and other criminal activity which is currently not subject to effective
regulation and which,é;nstitutes an immediate threat to the public peace, health and safety.

/

G. The CltV Council makes the following additional findings of fact based upon public

/

testimony and pfher evidence, information, documents and other materials received by the City Council

and includeq,ﬁih the legislative record of Council Bill 115326. The City Council also makes such

/
findings having taken legislative notice of the evidence of conduct occurring in and around adult
;

entertaip’inent businesses located in other jurisdictions, which the council hereby deems to be relevant to

/
!

the e)fﬁerience in Seattle, as reported in judicial opinions including but not limited to Ino Ino, Inc. v. City

/‘ .
of B}éllevue, 132 Wn.2d 103 (1997): DCR, Inc. v. Pierce County, 92 Wn. App. 660 (1998); Key, Inc. v.

L
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Kitsap County, 793 F.2d 1053 (9th Cir. 1986), and Colacurcio v. City of Kent, 163 F.3d 545 (9th Cir.

1998) and as reported in previous studies of the City of Seattle and the findings of other bity and county

legislative bodies that have also adobted ordinances regulating adult entertainment Businesses,

including, but not limited to, the counties of King and Snohomish and the cities of Bellevue, Burien, Des

Moines, Everett, Federal Way, Kent, Lake Forest Park, Lynnwood, Rento'ri, Shoreline and Tukwila.

1. The operation of adult entertainment businesses has histoﬁcélly and regularly been

accompanied by secondary effects which are detrimental to the public health, safety, morals and general

welfare of the citizens of Seattle. Such secondary effects include significant criminal conduct, and

activities injurious to the public health, safety, morals and general welfare of the community,

detrimental effects on nearby businesses and residenﬁal areas and a decline in property values in the area

S
7

around adult entertainment businesses. This his’to‘rv of criminal and injurious activity includes

prostitution, narcotics and liquor law Violatiohs, breaches of the peace, assaults, sexual conduct between

customers and entertainers, and the oppoffunity for the spread of sexually-transmitted diseases.
7

2. Proximity between entertqiﬁers and customers in adult clubs facilitates sexual conduct,

prostitution, transactions involving controlled substances and other crimes. To deter such conduct and

assist law enforcement in deteqﬁng it, Seattle has required that an adult entertainer exposing nudity must

be separated from customers,vf)v performing on a stage at least eighteen inches above the floor and at

least six feet from the nearést patron. Additionally, Seattle has historically prohibited entertainers

v

performing “lap” or “table” dances from engaging in sexual contact with customers. There is substantial

o

evidence that such prohibitions are ineffective. Lap and table dances typically involve exposure of

nudity or sexual conduct between entertainers and customers, or both, and may also include acts of
/

prostitution, transactions involving controlled substances and other crimes. To effectively deter such

conduct and assist.law enforcement in detecting it, it is necessary that dances and performances by adult

S
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Ty
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entertainers mingling with the public be at least four feet from the nearest member of the public. Such a

requirement is in effect in the City of Bellevue and in other Washington cities and has been upheld by

the Washington Supreme Court as a constitutional regulation that furthers the government‘ai interest in

preventing sexual conduct and other criminal conduct while still allowing an entertainier to convey an

erotic expression (see [no Ino, Inc. v. City of Bellevue, 132 Wn.2d 103 ( 1997)).”,“’5'

3. To prevent sexual conduct from occurring between entertainers and customers, customers

must be prohibited from passing tips, gratuities or other payments direétly to entertainers. Such a

prohibitioh is in effect in King County, the City of Kent and the Gltv of Bellevue and has been upheld as

a constitutional regulation that furthers the governmental intct’ést in preventing sexual contact and other

criminal conduct while still allowing an entertainer to pgfform (see Ino Ino, Inc. v. City of Bellevue, 132

Wn.2d 103, 937 P.2d 154 (1997) and DCR, Inc v. Piérce County, 92 Wn. App 660. (1998)).

4, Adult entertainment businesses have hiStoricallV attempted to prevent law enforcement and

licensing officials from detecting sexual condﬁct, prostitution, sale and distribution of controlled

substances and other violations of law océurring on the premises by emploving warning systems,

maintaining low light levels and 0thqr'fechniques. Some adult entertainment businesses have erected

barriers or installed seating or lounge areas which provide visual barriers that screen activities between

entertainers and members of the public. For effective enforcement of this ordinance and protection of

the public health, safety, and general welfare, it is necessary to require that adult entertainment

K

businesses maintain minimum light levels and contain no barriers which would hinder law enforcement

from monitoring the dctivities between aduit entertainers and members of the public.

5. Resources available for responding to problems associated with adult entertainment

businesses are lifnited and will be more efficiently and effectively utilized through regulations which

will deter sexual contact between adult entertainers and members of the public, including regulations

_
4 oL
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requiring minimum distance requirements between dancers and members of the public, the absence of

visual barriers, minimum lighting requirements and tipping restrictions,

Section 2. Section 6.270.030 of the Seattle Municipal Code is amende(;aé follows:

0
S

6.270.030 Definitions.

For the purposes of this chapter and unless the context plainly ;:e’auires othérwise, the following

2
4

definitions are adopted: Ve

)

A. "Adult entertainment" means any exhibition, perfqrﬁ;ance or dance of any type conducted in
a premises where such exhibition, performance or dancef,iﬁgolves a person who:

1. Is uﬁclothed or in such attire, costume or glé;hing as to expose to view any portion of the

breast below the top of the areola or any ’pc;;tio.n of the pubic region, anus, buttocks, vulva or

genitals; or |

2. Touches, caresses or fondles th"ejbreasts, buttocks, anus, genitals or pubic region of another

person, or permits the touchir‘lgi," caressing or fondling of his/her own breasts, buttocks, anus,

genitals or pubic region byélnother person, with the intent to sexually arouse or excite another

person.

B. "Adult entertaiq/ﬁient premises" means any premises to which any member of the public((;

p&&eﬂs—er—membefs—a}e))l_s invited or admitted and wherein an entertainer provides adult entertainment
to any member of thf;,, f;ublic((,—a—pafereﬂ,—er—a—membef)); but does not include that portion of an
establishment licer}éiad or required to be licensed as a "panoram" or "peepshow" under the provisions of
Seattle Municipe}l (‘Code Chapter 6.42.

C. "Dgﬁartment" means the Department of Executive Administration of The City of Seattle.

D. "Director" means the Director of the Department of Executive Administration of The City of

Seattle and shall include his or her authorized representatives.

ﬁf‘ga
@
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E. "Employee" means any and all persons, including managers, entertainers and indepe/ndent

4

contractors, who work in or at or render any services directly related to, the operation of an adult
y

entertainment premises. /

e

/

I
F. "Entertainer" means any person who provides adult entertainment withirf an adult

rd
V4

entertainment premises as defined in this section, whether or not a fee is chagg’éd or accepted for

entertainment. e

o
I

&

G. "Entertainment" means any exhibition or dance of any type, pantomime, modeling or any

other performance. .
. 7

H. "Manager" means any person who manages, directs, administers, or is in charge of|, the

K

affairs and/or conduct of any portion of any activity i}ﬁ;olving adult entertainment occurring at any adult

entertainment premises. i
P {
)

I. “Member of the public" means any‘ciistomer, patron, club member, or person, other than an

employee as defined in this section, who is invited or admitted to an adult entertainment premises.

((1))J. "Natural person" means ;aﬁy individual.

!

(F)K. "Operator" means any person operating, conducting or maintaining an adult

entertainment business. “Operator’’ also means any person to whom an adult entertainment premise

license is issued pursuant to this chapter.

(&))L. "Person" mﬁﬁns any individual, partnership, corporation, trust, incorporated or

. . . }"/ . . . o . .
unincorporated a35001at1qn, marital community, joint venture, governmental entity, or other entity or

! .

v /
group of persons howevér organized.
i

!
I}

(BE)M. “Publ,i"c place" means any area generally visible to public view and includes streets,
sidewalks, bridges, a;jileys, plazas, parks, driveways, parking lots, and automobiles whether moving or

not. i

I
;
!

/
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Section 3. Section 6.270.040 of the Seattle Municipal Codqié amended as follows:

6.270.040 Adult entertainment premises license.
A. Tt is unlawful for any person to operate or maintaih an adult entertainment premises in The
City of Seattle unless the owner, operator or lessee thereof has obtained from the Director ((efExeentive

Administration)) a license to do so, to be designa‘ped an "adult entertainment premises license."

B. Itis unlawful for any person to kaningly allow the use of his or her property for the

operation of an adult entertainment nremirsé{s that is not licensed under this chapter.

C. Itis unlawful for any entegtﬁiﬁer, employee or manager to knowingly work in or about, or to
knowingly perform any service c?rfé;tertainment directly related to the operation of, aﬁ unlicensed adult
entertainment premises. ..f"‘:)’;/’

Section 4. Section»‘g.270.050 of the Seattle Municipal Code is amended as follows:

6.270.050 Licqn’ge fon" managers and entertainers.

((Gemmene—ii%—])eeemberé—l—Q%S—it—shaH—be)) A. Tt is unlawful for any person to work as an

entertainer ((efmaﬁagef)) at an adult entertainment premises without having first obtained from the

Director ((ef—E*ee&tw%émm&s‘efaﬁeﬂ)) a license to do so, to be demgnated as an "adult entertainer's

license((;));i‘(w%%%m%ﬁﬁﬂ&maﬂageﬁs%eens&%emm&y)).

B It is unlawful for any person to work as a manager at an adult entertainment premises without

having”/ first obtained from the Director a license to do so, to be designated as an "adult entertainment

manager’s license.”
(

K

Section 5. Section 6.270.060 of the Seattle Municipal Code is amended as follows:

£
I

| /BN
] . | CiTy
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6.270.060 License fees.

The license year for adult entertainment premises licenses and adult entertainment manager’s

licenses ((alHees)) required under this chapter shall be from January 1st toﬂDecember 31st. The license

year for adult entertainer’s licenses required under this chapter shall ’bé:ﬁ'om August 1st to July 31st.
All license fees shall be payable on an annual basis, which fees shall be as follows:
A. Adult entertainment premises license, Seven ﬂuﬁ;lred Twenty Dollars ($720.00) per year;
B. Adult entertainer's license, One Hundred Eof{y-ﬁve Dollars ($145.00) per year;,
C. Adult entertainment manager's licensg, One Hundred Forty-five Dollars ($145.00) per

year.

Any adult entertainer’s license issqeﬂ pursuant to this chapter which is in effect prior to August

1, 2005 shall, uhless suspended or revoked, continue to be in effect until December 31, 2005 and may,

unless sﬁspended or revoked, be r@fiéwed for the period January 1, 2006 to July 31, 2006, subject to the

provisions of this chapter and p’ﬁyment of a proportional license fee for such period in the amount of

Eighty-four Dollars and Fiﬁ%" Cents ($84.50).
Section 6. A qe{);/ section is added to the Seattle Municipal Code as follows:

6.270.065 License prohibited to certain classes.

No licensé authorized under this chapter shall be issued to:

/i

A. A/hatural person who has not attained the age of eighteen (18) years.
«‘/ R
BA partnership, unless all of the members thereof are individually qualified to obtain a license

1/1
as provided by this chapter. Such license shall be issued to the manager of the partnership.

/.

C. A corporation, unless all of the officers and directors thereof are individually qualified to

oBtain a license as provided by this chapter.

i
!

pssen |

)
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S
Ve
/

/
Section 7. Section 6.270.070 of the Seattle Municipal Code is amended as/fo’ilows:

4
o
#

6.270.070 License applications. /

A. Adult Entertainment Premises License. All applications for an ndult entertainment premises
license shatil be submitted in the name of the person proposing to conduct such adult entertainment on
the premises and shall be signed by such person and notarized or certlﬁed as true under penalty of
perjury. All applications shall be submitted.on a form supplieg:'t;; the Director ((ef Execttive
Administration)), and shall require the following informatipff:‘.

1. The name, residence address, home telephonga"number, date and place of birth, and social

i
4

security number of the applicant; /

2. The business name, address and telepl}dlne number of the establishment;

3. The names, residence addresses, fesfi"éence telephone numbers, social security numbérs and
g

dates of births of any partners, corp?gnte officers and directors;

4. Such information as the Direct(;;, by rule, may require concerning the identity of corporate

shareholders;

5. Addresses of the applicant"t‘or the five (5) years immediately prior to the date of application;

6. A description of the ad{dit entertainment or similar business history of the applicant; whether

such person or entity, ini)reviously operating in this or another city, county or state, has had a

business license fevqk;ad or suspended, the reason therefor, and the activity or occupation

subjected to such atc’tion, suspension or revocation;

7. A descriptionrl)f the business, occupation, or employment of the applicant for the three (3)

years immediatély preceding the date of application;
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/

8. ((Suehlicense-shallineludet))The name of at least one (1) natural person wl{gs/é/name and
mailing address, which shall be an address located within the State of Washiﬁégon, shall appear
on the adult entertainment premises license and who shall receive notic,es/f’rom the Department.
9. Whether the applicant has had a license under this chapter or ar»;/aﬁﬁlt entertainment-related
license issued by another jﬁrisdiction, denied, suspended or reyoﬁéd within the three (3) years
immediately preceding the date of the application: and, if s,;o,'"t‘he name and location of the adult
entertainment business to which the denied, suspended ,Qf ‘revoked license pertained, the date of
the action, the jurisdiction that took such action, the reason for the action, and the status of any
appeal of the action.

10. Whether the applicant has been the subj gd‘é‘of a bail forfeiture, adverse finding or conviction
with local, state, or federal criminal law, gtﬁer than a parking offense or traffic infraction, within
the five (5) years preceding the date oﬁtﬁé application; and, if so, the nature of the crime and the
date, location and nature of the judilpi/;ll action taken,

11. A failure to provide informa’gign required by this subsection will constitute an incomplete
application and will not be pro,c‘é:vssed.

B. Manager's or Entertainerfé License. All applications for an adult entertainment manager's

license or adult entertainer's licengé shall be signed by the applicant and notarized or certified as true

/

under penalty of perjury. All applications shall be submitted on a form supplied by the Director, and

shall require the following infbrmation:

1. The applicant's name, home address, home telephone number, date and place of birth, social
security number,_,énd any stage names or nicknames used in entertaining;
2. The name and address of each business at which the applicant intends to work as a manager

or entertainer;

10
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e
3. The applicant shall present documentation that he or she has attained the age of ?,ighteen (18)
years. Any of the following shall be accepted as documentation of age: o
a. A motor vehicle operator's license issued by any state bearing the/;/,ai;'plicant's
photograph and date of birth, | ’l
b. A state-issued identification card bearing the applicant's ’ph/(;t'o graph and date of birth,
c.‘ An official passport issued by the United States of Aniéfica,
d. Animmigration card issued by the United Statcsbf America,
¢. Any other picture identification bearing thc,aﬁplicant's photograph and date of birth

issued by a governmental agency, or

f. Such other form of identification “as"(‘the Director deems, by rule, to be acceptable;

4. Whether the applicant has had a licqnéé under this chapter or an adult entertainment-related

license issued by another iurisdicti_pﬁf denied, suspended or revoked within the three (3) years

immediately preceding the appliéation; and, if so, the name and location of the adult

entertainment business to Wﬂich the denied, suspended or revoked license pertained, the

jurisdiction that took su_c'ﬁ action, the reason for the action, the date of the action and the status of

any appeal of the acti’bn;

5. Whether the apblicant has been the subiject of a bail forfeiture, adverse finding or conviction

in connectionbv‘éith local, state or federal criminal law, other than a parking offense or traffic

infraction, W’ithin the five (5) vears immediately preceding the date of the application; and if so,

g
‘

the natu;é"of the crime and the date, location, and nature of the judicial action taken; and

6. Fai/,lﬁre to provide information required by this subsection will constitute an incomplete

J

appl{,i‘jéation and will not be processed.
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C. Duty to Supplement. Each license applicant for, or holder of, a license issued under ﬂ{is

chapter shall modify, or supplement application information, on file with the Director, within/ten (10)

days of a change if the information changes materially from what is stated on the applicant/or holder’s

license application.

Section 8. Section 6.270.090 of the Seattle Municipal Code is amended as follows:

6.270.090 Issuance of licenses. /
v

A. Adult Entertainment Premises License. Within thirty (30) days of receipt by the Director of a
- 7

7

complete application for an adult entertainment premises license, includifig all submittals and
7

information required by this chapter, the Director shall issue or demgthe adult entertainment premises

license. If the Director fails to issue or deny the license within the thirty-day (30) period, the license is

deemed issued on the last day of the thirty-day (30) period andlf‘!the applicant may opérate the adult
/

i

entertainment premises for which the license was sought, sﬁb] ect to all other provisions of this chapter.
B. ((After-an-investigation;t))The Director sha1£1§? heny ((issue)) the ((applicable)) adult
. ! /e"
entertainment premises license ((er-licenses-authorized by-this-chapter)) for any of the following

reasons, and shall notify the applicant in writing of the reasons for the denial and the opportunity to

g

appeal, if the Director finds:

1. The application does not meet th@'{:requirements of this chapter. ((Fhatthe-businessfor-whiech

ofthischapter)) |

4

2. ((Fhatt))The applican‘g»‘j his or her employee, agent, partner, director, officer, ((steckhelder))
I .

or manager has ((net)) k}‘iowingly made any false, misleading or fraudulent omission or

I
1

12
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statement of material fact in the application for a license, or in any report or record rquir/ed to be

filed with the Director;

S

3. ((Fhatt))The applicant, and all employees, agents, partners, directors, ofﬁcer/s;"or managers of

the applicant have not attained the age of eighteen (18) years or issuance of e},‘l"icen‘se is

prohibited by SMC Section 6.270.065((=));

4. The applicant or his or her partner, director, or officer is currentlythwe subject of a final adult

entertainment premises license suspension order or is the subject of an adult entertainment premises

license revocation order issued pursuant to this chapter which became final less than one (1) vear prior

to the pending application.

o
o

C. Adult Entertainment Manager’s and Adult Entertai‘ﬁer’s Licenses.

The Director shall issue or deny an adult entertaimﬁent manager’s license or an adult

entertainer’s license on the same business day in whicﬁh";a complete application, including all submittals

i
Fl
7

and information required by this chapter, is received.

D. The Director shall deny an applicati__oh for an adult entertainment manager’s license or an

Ri

(‘/ .
adult entertainer’s license for any of the follp%ving reasons, and shall notify the applicant in writing of

the grounds for the denial and the opportpﬁitv to appeal, if the Director finds:

I

1. The applicant is less than eiéhteen (18) vears old;
‘»f‘.

2. The applicant has failed_,-fb provide any of the submittals or information required to be

}

r”
supplied according to th;fs‘ chapter:

o
i

3. The applicant has knowingly made any false, misleading or fraudulent statement or omission

of material fact in t}{e application for a license; or

13

”‘"Z??éﬁ}
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/
yd

;
4, The applicant is currently the subject of a final license suspension order issued pursuant to

this chapter or is the subject of a license revocation order issued pursuant to this chaﬁter which

J
§

became final less than one (1) year before the pending applicatiqn.

l4

E. If the Director denies an adult entertainment manager’s license or an adult entertainer’s

i
/

license authorized by this chapter, and if the applicant files a timely notice of apﬁéal pursuant to SMC

Section 6.270.160, the Director shall, upon receipt of a copy of such noticewof appeal, immediately issue

the applicant a temporary license which shall authorize the applicant to p’erform as a manager or

entertainer in the same manner and subject to the same requirements”as if the license had been granted,

pending the final outcome of the appeal. A license applicant mu’é}: pay the fee for an adult entertainment

manager’s license or an adult entertainer’s license as set forfch'ﬁin SMC Section 5.270.060 at the time the

temporary license is issued. The holder of a temporary license is subject to all requirements, standards

and penalty provisions of this chapter. Nothing in this‘ section is intended to authorize activities that do

not comply with other requirements of the Seattle”.Municipal Code or other applicable law.
Section 9. Section 6.270.100 of the Segfﬂe Municipal Code is amended as follows:
6.270.100 Standards of conduct al}(’i’ operatiobn.b |
A. The following standards of cogﬁuct must be adhered to by employees of any adult
entertainment premises: :
1. No employee or enteﬂaingé/shall be unclothed, clothed in less than opaque attire, or shall

move or remove such attire;"or allow such attire to be moved or removed so as to expose to view

any portion of the breast _,‘,t;elow the top of the areola or any portion of the pubic region, anus,

buttocks, vulva or geni;éils, except upon a stage as defined in SMC Section 6.270.100 B4 ((at

14
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2. No employee or entertainer shall perform acts of or acts which simulate:

¥
J
7
7

a. Sexual intercourse, masturbation, sodomy, bestiality, oral copulation, ﬂégellation, or
any sexual acts which are prohibited by law;

b. The touching, caressing or fondling of the breasts, buttocks or génitals; or

A

c. The displaying of the pubic region, anus, vulva or genitals;f‘,,e’kcept as provided for in

subdivision 1 of this subsection. '_,,w"(

3. No employee or entertainer mingling with members of the (V@a&eﬂs)) public shall;

a. ((b))Be unclothed or in less than opaque and corﬁplete attire, costume or clothing as

described in subdivision 1 of this subsection;((:)j

b. Conduct any dance, performance or exhibition unless such dance, performance or

exhibition is performed at a distance of at least four (4) feet from the nearest member of

the public; or

¢. Conduct any dance, performance or exhibition in any area described in SMC Section

6.270.100 B3.

7

4. No employee or entertainer shaillﬂknowingly:

§

a. Touch, caress or foncll'é the breast, buttocks, anus, genitals or pubic region of another

person; or S
b. Permit the touchfhg, caressing or fondling of his or her own breasts, buttocks, anus,
genitals or pubic‘;,ffegion by another person; or

r

c. Permit any person upon the premises to touch, caress, or fondle the breasts, buttocks,

anus, genitals or pubic region of another person.

5. No manager or dperator shall knowingly permit any person upon the premises to touch,

caress, or fondle the breasts, buttocks, anus, genitals or pubic region of another person.

s
i
(5 Rk A
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/

6. No employee or entertainer shall wear or use any device or covering exposed/(/view which
simulates the breast below the top of the areola, vulva or genitals, anus, butto/ol&s, or any portion
of the pubic region.

7. No employee or entertainer shall use artificial devices or inanimate /obj ects to depict any of
/
/

4

the prohibited activities described in this subsection. , /
: /

8. No entertainer of any adult entertainment premises shall be \/{sible from any public place

/

4

during the hours of his or her employment, or apparent hou/rs/ of his or her employment, on the

/

premises. /

J

. J
9. No entertainer shall solicit, demand or receive ar}y payment or gratuity from any ((patren))

member of the public for any act prohibited by thfs chapter.

10. No entertainer shall demand or collect al}y/;payment or gratuity from any ((patrer)) member

/

/

of the public for entertainment before its c}p‘(}npletion. No entertainer shall accept any form of

gratuity offered directly to the entertail}ér by any member of the public. Any gratuity offered to

d

any entertainer must be placed into gv"'jreceptacle for receipt of gratuities provided by the adult

7
7

entertainment establishment or ot;féred through a manéger on duty on the premises.

o™

GITY

16
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/
((32)) No manager or operator shall knowingly ((ex+eeklessly)) petmit or allow any employee
s '

or entertainer to violate any provision of this chapter. S

s

B. At any adult entertainment premises, the following are lré'Quired:
1. Neither the performance nor any photograph, draw@né, sketch or other pictorial or graphic
representation thereof displaying any portion of the breasts below the top of the areola or any

portion of the pubic hair, buttocks, genitals and//é”r anus may be visible outside of the adult

entertainment premises.

2. Sufficient lighting shall be provided ((m)) and equally distributed throughout ((abeut)) the

parts of the premises which are openﬁt‘c"; and used by the public so that all objects are plainly

visible at all times. A minimum li/;ﬂxting level of thirty (30) lux horizontal, measured at thirty

(30) inches from the floor and on ten (10)-foot centers, is hereby established for all parts of the

i
E

premises which are open to aﬁd used by the public.

!

3. No entertainment shall{‘,‘t';e provided in any area((s)) from which any other person may be

Ji

. . . .
prevented from entering; whether by a locking door or in any other manner and no entertainment

r(

shall be provided in a{ﬂv arca which is enclosed or partially enclosed by interior walls, dividers,

barricades, curtains br other means or in any area in which the dance, performance or exhibition
i
i

is not clearly Visib'ie from all public areas inside the adult entertainment premises.

4. A stage, for aﬁy performance described in SMC Section 6.270.100 Al. Such stage shall be at

least eighteen ( ,[8) inches in elevation above the level of the patron seating areas and shall be
[

17
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separated by a distance of at least six (6) feet from all areas of the premises to whgh the
/

. . o /. .
members of the public have access. A continuous railing, at least three (3) feet in height and

located at least six (6) feet from all points of the stage, shall separate the stage from seating areas
3
/
for members of the public. ' /

7
7
S/

v .
5. The stage must be visible immediately upon entering the premise’s seating area, and, at all
1

7

/
times, be visible to a manager. Visibility shall not be blocked’ or obstructed by a door, curtain,
/

drape or any other obstruction.

6. A sign shall be conspicuously displayed in the com’fnon area of the premises, and shall read as

follows:

n
i

THIS ADULT ENTERTAINMENT ESTABLTSHMENT IS REGULATED BY THE CITY OF

SEATTLE. I

Vi
r
y:

a. Bntertainers are not permittqd"'to engage in any type of sexual conduct;

b. No employee or entertainéf shall be unclothed, clothed in less than opaque attire, or

i

shall move or remove suqh attire, or allow such aftire to be moved or removed so as to

expose to view any pqr‘ﬁon of the breast below the top of the areola or any portion of the

'
4

pubic region, anus, B;uttocks, vulva or genitals, except upon a stage at least eighteen (18)
/
inches above thee immediate floor level and removed at least six (6) feet from the nearest
\’(?/
member of the public.

I

i . ' .
C. Entertair;c"rs are not permitted to demand or collect any payment or gratuity from any

member of‘ﬁthe public for entertainment before its completion.
/

d. Entert/ainers are not permitted to accept any form of gratuity directly from a member

/

of the p{lblic. Any gratuity offered to any entertainer must be placed into a receptacle for

i!
/
i

18
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/

. . . . . /
receipt of gratuities provided by the adult entertainment establishment or offered through
(//
a manager on duty on the premises. /

S
Ve

e. Entertainers mingling with the public may not conduct any danqe",' performance or

exhibition unless such dance, performance or exhibition is perfoi'med at a distance of at

least four (4) feet from the nearest member of the public.

o

i

7. Each adult entertainment premises licensee and each adult eﬁfertainment manager shall have a

duty to ensure that all standards of conduct and facilities requirerr}eflts set forth in this section and all

other requirements of this chapter regarding the operation of adult entertainment premises are complied

with at all times.

C. .This chapter shall not be construed to prohilbi% protected expression, such as:
1. Plays, operas, musicals, or other dramati_p’;forks that are not obscene;
2. Classes, seminars and lectures held for‘jé,erious scientific or educational purposes that are not
\ obscene; or
3. Exhibitions, performances, expré;sions or dances that are not obscene.
D. For purposes of this chapteﬂri,f';ln activity is "obscene" if:
1. Taken as a whole by an “ai;‘erage person applying contemporary community standards the
activity appeals to a prunent interest in sex;
2. The activity depictjsff;atently offensive representations, as measured against community
standards, of: |
a. Ultimagé sexual acts, normal or perverted, actual 6r simulated, or
b. Mastu;bation,-fellatio, cunnilingus, bestiality, excretory functions, or lewd exhibition

of the genitals or genital area; or violent or destructive sexual acts, including but not

limited to human or animal mutilation, dismemberment, rape or torture; and

™
cry |
19 CLERK/
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3. The activity taken as a whole lacks serious literary, artistic, political, or scientiff value.

E. No manager, owner, entertainer or employee shall operate or maintain any watning
procedures or device, of any nature or kind, for the purpose of warning any other pe 41& that police
officers or City health, fire, licensing or building inspectors are approaching or ?ave entered the adult

entertainment premises. / ‘

((& ,

Section 10. A new section is added to the Seattle Municipal/éi)de as follows:
-/

6.270.115 Unlawful Acts /

7
S
y.
v

It is unlawful for any person to violate any of the pqu{sions of this chapter.

!

Section 11. Section 6.270.120 of the Seattle Mul;fﬁféipal Code is amended as follows:

6.270.120 Manager on premises. ,,;"/
/

J

A. A licensed manager shall be on duty ay‘!é{n adult entertainment premises during the adult

entertainment premises' hours of operation. T;fé name of the manager on duty shall be prominently
/."}}!/
posted during business hours. 1;!""'

i

B. Any adult entertainment prem{ses found to be operating without a manager on duty shall be
immediately closed until a licensed rgéi;lager arrives for duty at the adult entertainment premises
pursuant to Section 6.270.120 A. jf/

C. The manager shall Vei'lfy that each entertainer performing while the manager is on duty
possesses a current and valid A’}e"’rfltertainer's license, as required by this chapter. The manager shall verify
that such adult entertainme}l{i; license is pésted in the manner required by Section 6.270.110.

J
D. A manager shall not perform as an entertainer on days during which he or she acts as

manager on duty at an ;féiult entertainment establishment,

S f

Section 12. A'%;new section is added to Chapter 6.270 of the Seattle Municipal Code as follows:
~‘j ' o

. oS

Gy
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6.270.125 Permission to Inspect.

An adult entertainment premises licensee and its manager shall permit the Director and personnel

from the Seattle Police Department to conduct announced inspections, during hours that the adult

entertainment premises is open to the public, of all exterior and interior areas of the premises open to

and used by members of the public and of all books and records required to be kept under this chapter..

The purpose of such inspections is to determine whether the premises are being operated in compliance

with the provisions of this chapter.

Section 13. A new section is added to Chapter 6.270 of the Seattle Municipal Code as follows:

SMC 6.270.135 Nonpublic Areas.

No member of the public shall be permitted to enter into any of the nonpublic portions of the

adult entertainment establishment, which shall inélude but are not limited to: the dressing rooms of

entertainers or other rooms provided for the benefit of employees, and the kitchen and storage areas;

except that persons delivering goods and_ Iﬁaterials, food and beverages, or performing maintenance or

i

repairs to the premises or equipment pﬁ the premises may be permitted into nonpublic areas to the extent

required to perform their job dutie\si’

Section 14. Section 6.27b.150 of the Seattle Municipal Code is amended as follows:

6.270.150 Suspensio,n‘:lor revocation of ((premises)) license.

Cig?ﬁ!
21 -
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A. The Director may suspend or revoke a license issued under this chapter in accordance with

the following:

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

1. If a licensee obtained or renewed a license through a false, misleading or fraudulent omission

ot statement of material fact either on the application for the license or the license renewal, the

license shall be revoked;

2. If a licensee violates any other provision of this chapter,‘ the license shall be:

a. Suspended for thirty (30) days for a first Vidiation.

b. Suspended for ninety (90) days for a se'c‘ond violation within any twenty-four (24)

month period.

¢. Revoked for a third violation within any twenty-four (24) month period.

3. Time spent serving a suspension is not counted in determining the twenty-four (24) month

period referred to in subsection A2 of this section.

4. For an adult entertainment premises licensee, a violation for which an adult entertainment

premises license may be suspended or revoked includes a violation of this chapter by a manager,

employee, agent, entertainer or any other person, occurring on the premises when the adult

entertainment premises licensee knew of or should have known of the violation.

5. For an adult entertainment manager licensee, a violation for which an adult entertainment

manager’s license may be suspended or revoked includes a violation of this chapter by an adult

entertainer or other person when the adult entertainment manager knew of or should have known

of the violation.

6. If a licensee is convicted of committing a crime or offense involving one of the following

occurring on the premises of an adult entertainment establishment, the license shall be revoked:

a. A violation of RCW 9A.88 030, 9A.88.070, 9A.88.080 or 9A.88.090;

&
i
22 CLERK,
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b. A violation of SMC Sections 12A.10.020 or 12A.10.060;

‘c. A transaction involving a controlled substance as defined in chapter 69.50 RCW: or

d. A violation of chapter 9A.44 RCW, Sex Offenses or chapter 19-.68A RCW, Sexual

Exploitation of Children.

B. For an adult entertainment premises licensee, a conviction folf‘ which the adult entertainment

premises license may be revoked includes the conviction of a manager, employee, agent or entertainer

for a crime or offense listed in subsection A6 of this section occurring on the premises of the adult

entertainment establishment when the adult entertainmentbfernises licensee knew of or should have

known of the crime or offense,

C. For an adult entertainment manager lic‘ensee, a conviction for which the adult entertainment

manager’s license may be revoked includes the conviction of an employee or entertainer for a crime or

offense listed in subsection A6 of this section occurring on the premises of the adult entertainment

establishment when the adult entertainment manager licensee knew of or should have known of the

crime or offense.

D. A licensee whose license has been revoked is not eligible to reapply for any license

authorized by this chapter for ohe year following the date the decision to revoke is final.

E. On receipt of a nbtice of suspension or revocation, the license holder shall promptly deliver

the license to the Director unless an appeal is pending under this chapter. Upon expiration of a license

suspension, the Direeter shall return the license to the license holder.

F. For purposes of this section, a person “should have known” of a crime or offense or violation

of this chapter, Vs'fhen the person has information which would lead a reasonable person to believe that a

crime or offense or violation of this chapter is occurring or will occur,

23
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Ve
Y
v

G. If the Director determines that a condition exists on an adult entertainment pr/er’mses which

. . . . o . // .
constitutes a threat of immediate serious injury or damage to a person or property, th,e Director may

/

/

immediately suspend an adult entertainment premises license. The Director shall’ issue a notice setting

forth the basis for the action and the facts that constitute a threat of immedie/ltéf serious injury or damage

i

1o a person or property.

Section 15. A new section is added to Chapter 6.270 of the Seattle Municipal Code as follows:

6.270.160 Appeal of denial, suspension or revocation.”/\

A. Ifthe Director has ordered a license authorized bV this chapter be denied, suspended or

revoked, the applicant or licensee may appeal such order only by filing a notice of appeal to the Seattle

Municipal Court and serving the Director with a copy of the notice of appeal within ten (10) days after

It

personal service of or mailing of the order. The tiotice of appeal must specify the particular reason(s)

upon which the appeal is based.

B. The maitter shall be granted priority in Seattle Municipal Court and the decision of the

Municipal Court shall be final subiect‘bnlv to judicial review,

C. Except for cases involvihg a denial of an adult entertainment premises license or a license

suspended pursuant to SMC Se;éiiion 6.270.150 G, orders of the Director suspending, revoking or

denying a license shall be stayed pending judicial review in Municipal Court.

D. In cases involv'ing a denial of an adult entertainment premises license, if the Municipal Court

has not issued a final défermination within sixty (60) days after filing of the notice of appeal or such

longer time as may have been agreed to by the person challenging the Director’s order, the Director shall

issue a temborarv ﬁcense which shall be valid only until the court renders its determination affirming the

license denial or requiring the issuance of the license. A delay caused by or requested by the person

0
Giry |
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challenging the Director’s order, including a motion for a continuance of a hearing, shall not bel’éounted

/

in determining the sixty (60) day period referred'to in this section. /

y
7

7
J

E. If a stay of a suspension or revocation is still in effect at the end of a license Véar then, in
7

order to continue to use the license during the stay after the end of the license year,/tﬁe licensee must

E

pay the annual license fee set forth in SMC Section 6.270.060 to obtain a renevyai of the license. A

license suspension that extends beyond the end of the license year shall rema{n in effect, and any

;

renewal license issued shall not be effective until the completion of the term of the license suspension.

Section 16. A new section is added to Chapter 6.270 if thef_Séattle Municipal Code as follows:

6.270.170 Public Nuisance.

An adult entertainment premises operated, conducte‘d’/or maintained in violation of this chapter or

any law of the City of Seattle or the State of Washingtopféjhall be, and the same is, declarcd to be

It

unlawful and a public nuisance. The City Attorney mév, in addition to, or in lieu of, any other remedies

i
#

set forth in this chapter, commence an action to en‘ioin, remove or abate such nuisance and may take

such other steps and apply to such court or coutts as may have jurisdiction to grant such relief as will

abate or remove such public nuisance, and restrain and enjoin any person from operating, conducting or

maintaining an adult entertainment prenﬁées contrary to the provisions of this chapter.

s
Section 17. Section 6.202.280 of the Seattle Municipal Code is amended as follows:
i

6.202.280 Continuation'ot}l’:)usiness while complaint hearing decision pending

((A=)) Exceptin the casef,éf summary suspension or revocation, whenever a timely request for
hearing on a complaint is ﬁled,ﬁé licensee or an applicant for license renewal may engage in the activity

for which the license is requiféd, pending decision by the Hearing Examiner. An applicant not licensed

in the preceding license yeaf may not engage in the activity for which the license is required pending

zii ' Gf%«\‘
Iy |
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decision by the Hearing Examiner. Nothing in this section is intended to authorize activities that do not

7
comply with other requirements of the Seattle Municipal Code or other applicable lgv
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/
Section 18. Section 6.202.310 of the Seattle Municipal Code i};s"'amended as follows:

6.202.310 Hearing Examiner -- Decision final -- Mandatp’i"y stay pending review.
The decision of the Hearing Examiner shall be 7ﬁnal Wh/e,ﬁ[ the decision has been mailed to the
last known address of each party. The Director may stay en/fc/;rcement of a decision of the Hearing

4
/

Examiner pending motion for reconsideration or pendingjudicial consideration of a stay, where the

4

Director determines that no clear, substantial, and imr;ﬁnent hazard to the health, safety, welfare, privacy
/

/

or property of any person would result. ((In

5™
6@‘“}(\)
QLR
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1

I

has been-denied.))

Section 19. This ordinance shall take effect and be in force thirtx(?a 0) days from and after its

approval by the Mayor, but if not approved and returned by the Mayor "Qvithin ten (10) days after

presentation, it shall take effect as provided by Municipal Code S(;_c’{ion 1.04.020.

Passed by the City Council the day of ,),2#005 , and signed by me in open session
in authentication of its passage this day of , 2005.
yf
Presidqﬁf of the City Council
Approved by me this day of , 2005.

/ Gregory J. Nickels, Mayor

Filed by me this day of , 2005,

H City Clerk

(Seal)

28




STATE OF WASHINGTON - KING COUNTY

--88.

190880 No.
CITY OF SEATTLE,CLERKS OFFICE

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12" day of June, 1941, approved as a legal
newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily
Journal of Commerce, which was regularly distributed to its subscribers during the below stated period.
The annexed notice, a '
CT:121952 ORDINANCE

was published on

10/14/05

Notary publis4or the State of Washington,
residing in Seattle

Paﬁlication




- AN ORDINANCE relatmg to regu]atlon
of adult entertainment; adding new. sections
to the Seattle Mumclpal Code; and amend--
ing Sectione 6,202,280, 6.202.310, 6.270.010,
6.270.030, 6.270.040, 6 270.060, 6.270.060,
6.270.070, 6.270. 090 6.270. 100 6.270.120,
xé.ng 6.270, 150 of tfxe Seattle Mumelpal

ode. B

WHEREAS the operatlon of adult enter-
tainment buamesaes hae ‘historically ‘and
regulatly been nied by dary
_effects, -including proshtutmn ‘andother;
criminal behavior, that are detrimental to°
'the public health, safety, and general wel
fare of the cmzens ofSeattle and 5

“WHEREAS, . resources - ‘available for
: ding to p ted with adult
entertamment bualneases are limited and
‘will be more efficiently and effectively nti-
lized through 1mprovedregulatmne of adult
entertmnment premmes and

WHEREAS amendments to the Cltys
adult’ entertamment regulations are necea-
sary to protect the public health, safety, and
gercxleml welfare of the cmzens of Seattle;
an e

WHEREAS nothlng in theee amend-
‘ments ‘is intended to authorize activities |
that do not comply with other requiirements
‘of the Seattle Municipal Code, including Title
23, the Land Uae Code ‘or other applxcable
law, and

WHEREAS a Clerk ‘s Fﬂe Nu.mber
307550 haa been opened as a depos;toty for’
the documents statements and other written
materials recewed by the Council related to
this ordmnnce NOW, THEREFORE,: = -

_'BEIT ORDAINED BY THE CITY OF
SEATTLE AS FOLLOWS:.

Section 1. Section 6270 010 of _'the

Iowa

6 270, 010 Findmgs offnct.

Based on public teshmony and other evi:
dence and information before it, the Seattle

City Council, makes the follo mg ndlngs :

of faot

A, Certeun conduct oceurring on premises’
offering adult entertainment is detrimental

to the public health, safety, and general wel-"
fare of the citizens of the City and therefore,”

such conduct mitst be regulated a8 provlded
herein,

B. Regulation of the adult entertalmnent
industry is ryb in the

of such regulation significant criminal activ-
xty has hlatoncally nnd regularly occurred.

“C.Itia neceaaary to license entertamera

‘in the adult entertainment Andustry to pre-:
;vent_the exploitation of minors; ‘to ensure
ithat each stch entertainer is.an adult; and
‘‘to ensure that sich entertainers have riot
.agsumed a false name, which would make

;regulation of the: entertmner dlfﬁcul or:

unpoaslble

D.tia g rytohnven‘ ed man-

ager on the premiges of ‘an ‘establishment.

iduring the establighment’s ‘hotira ‘of opera-
on go that there will at all necessary timea

an individual reapongible, for:the overall .

upemfxon of the establishment, including the

+actions o ((paﬂ'ons)membera of the public;
' entertamers and other" empluyqes

“E.'The license feea requ.u-ed herein_are
nommnl feea imposed ad necessary regulato-
ry measures designed to help defray the sub-
~-stantial expenses incurred by the City in reg-
ulating the adult entertmmnent Ainduatry.

F. Businesses pmvxdmg adult entertam-
ment are increasingly associated with ongo-
ing prostitution, disruptive conduct and other
criminal aetivity which is currently not sub-

ject to effective’ regulatmn and which ‘con-

stitutes an immediate threat to t| ublic
‘peace, health and safety :

;132 Wn.2d 103 (1997 DGR, Inc. v Pierce
| ] y (ev, Jnc. v,

businesses has historicallyand regularl
been accompanied by aecondary effects whia‘s
‘ i Ltotr blic bealth aafety.

Seattle Mu.mmpal Code s, amended as fol--

eo
: tal effects on nearbx busmesaes and realden-
. tial areas and adecline in property values in
*.the ‘area around adult entertainment busi:
nesges. This history of criminal'and injurious
activity includes proatitution, narcotics and
liquor law violations, breaches of the peace,

State of Washington, King County

- G, The City Couneil makes the following |
additional fmdmﬁa of fact based uFon public
- testimony and ot/ er evldence in ormﬂhon

o t at
! B d

. =
/tainment businesaes located in other juria-
*dictions; which the’council hereby'desma to
be relevant fo the'experience’in'Seattle;'as
~reported in-judicial opinions’ineluding but
‘not limited to Ino Ino, Inc v. City of Bellevue,

98): K
A

hnt have alao adopted ordmances tegu]at-'
ing adult entértainment businesses, inelud-
ing, but ‘not limited to, the counties of King

and Snohomish and the cities of Bellevue

“‘Burien, Des Moines, Everett, Federal ' Way,
-‘Kent. Lake Forest Park, Lynnwood, Renton,

1. The upemhon of adu t entertamment

: pdi al conduct be :
entertainerd and customera, or both; and may
algo include acte of prostitution; transactions
Jnvulvm ‘controlled subntam:es ‘and other

iribution of controlled substances and other*

“which provide ‘visunl barriera that gcreen

d have |
lustormnllx attempted to prevent law enforce: |
‘ment and ‘licensing officials from detectin
‘sexual ‘conduct, prostitution;sale and dis-"

activities between entertainers: and ‘mem-

erg of the public. For effective enforcement

f this'ordinance and protection of the public’
- health, aafety, 'and general welfare, it ie nec-
‘essary to require that adult entertainment
"businesses‘maintain minimum light levels
and contain no barriers whlch would hmder
e _actj

1sb

Resources available for responding to

problems ‘associated with ‘adult entertain-
mentbusinesses are limited and will be more.
efficiently ‘and effectively-utilized through
be : \tertai L
L blje; i atio

i digtance  re. e
'da a; e

absence of visual barriers, minimum hghtmg
requirements and tipping restrictions i

A Adult entertsumnent ‘means any

"exhi on, performance or dance of any type
conductefg in'a premises wherelauch exhibi-

clothing as to éxpose to view. nny
‘the breast below the top of the areols

¢
huttucks, anus, genitald or publc
:region of another pergon, or permits the
to ] fondlin ie/her

) aniig, gemmls or puibic:
other peraon, with the intent to-
or excite another per

ment. premlaea

! vice or entertamment directly related to the
‘operation of an unlicensed adult entertam

: Seattle Mumcxpal Code is amended as fol-
4. lowa:

(({?)J “Natum] peraon means any mdl-
vidual

(K. “Opemtor" meang nny person o
ating, conducting or mamtammg an:a ult
entertainment business. “QOperator” also
means any pergon to whom an adujt enter-

o e li i i
1o this chapter, -

((¥)L.. “Person” means any mdxvxdua]
partnership, corporation, trust, lncorporated
or unincorporated agsociation, marital com-
munity, Jomt venture, governmental entity,
or other entity or group of persons however
organized.

(E)M. “Public place” meana any area
generally visible to public view and includes
atreets, sidewalks, bridges, alleys, plazas,
Earks, drweways parking lots, and automo-

iles whether moving ér-not.

M—Roeckloga® e pale] a2
(- or—r &

emmﬂon-)) -
Section Sectmn 6270 O4q “of_the

Seattle Mumcxpal Code ls ﬂmended ag* fol!
lows:

6.270.040 Adiilé enterta
ises license.: .. -

A Ttis unlawful for any person to operate
or maintain’an adult entertainment premis-
eg in The City" of Seattle unlesa the owner;
operator or lessee thereof hag obtained from
the Director ((of Bxecutive-Administration)
a license to do g0, to be deelgnated an: “adult
entertainment premiees license,”

B. It is unlawful:for any person to' know-
ingly allow the use of his or her. property
for the operation of an adult entertainment
premiges that is not | icensed under this chap-

It is unlawful for any entertmner,
employee or manager to knowingly work:in
or about, or to knowingly perform gny eer-

ment premlses
Section 4. Sectmn 62'70 060 of the

6.270.060 License for managers and
entertainers. . )
Gemmenemg—Becember——S———w&H
shﬁ»ﬁ—be)) A. It ie unlawful-for. any person
to work as an entertainer ((er-menager)) at
an adult entertainment premises without
having firat obtained from the Director ((of
Exec\xtm—Admmstrahan)) a license to do so,
to be deslg'nated ag an “adult entertainer’s
llcenae(( N7(

ager's] 2 respectively)).

B. It is unlawful for any person to work
e

smiges wi vi i btaj 0,

Section B. Section 6.270.060 of the
1Sefmle Municipal Code is amended as fol-
oOWE:

6.270.080 License fees.

The license year for M@_r_tm
ment premxses licenses and adult entertain.
ment manager’s licenses ((all-fees)) required
under this chapter shall be from January 1s!
to December 31st. The license year for aduli
entertainer’s licenses required under this

er shall be fj
All licenge feea ahall be payable on an anr_\ua]

basis, which fees shall be as follows::

A. Adult entertainment premises license,
Seven Hundred Twenty Dollars ($720.00) pez
year;

B, Adult entertainer’s licenae, One
Hundred Forty-flve Dollnre (3146.00)" pet
year;

C. Adult entertainmerit manager'd license,
One Hundred Forty-five Dollars ($145.00)
per year.

Any adult entertnmer’a llcense “iesueg
ursuant to this chapter which is.in effeci
prior to August 1, 2005 shell, unless sus-
pended or revoked, continue to be in effect
until December 31, 2006 and may, unless sus:
gended or revoked, be renewed for the periac
anuary 1, 2006 to July 31, 2006; aubject t¢
the provigions of this chagter and payment o;

a proportional licenge fee for such period ir
the amo 0 -




8.270.066 Licens
tain classes,”

- Nolicense authorized under thia‘chépt‘er
shall be isaued to: §HEE S

> Section 7. Section 6.270.070, of the
1Semtle Munieipal Code ie amended aa fol-
ows: R ok

. .8.270.070 License aﬁpllg#tions.

- A."Adult Entertainment -‘Premises
License. All applications for an adult entér-
tainment premises licenae shall be submit-
ted in the name of the. person proposing to
conduct such adult entertainment on the
premisee and shall be signed by such per-
son and notarized or certified as true under
penalty of perjury. All applications shall be
submitted on a form gupplied by the Director
((of= ive—Admi ion)), ‘and. shall
require the following information: =75

1. The name, residence ‘address, home |
telephone number, date and place of birth,.
and social gecurity number of the applicant; :

.2, The business name, address and tele- |
phone number of the getabli;hment; e
3. The names, residence addresses, res-
“idence telephone numbers, ‘éocial security
numbers and datea of births of any partners,
corporate officers and directors; - e
‘4,:Such information as the Di;réctor; by
rule, may require concerning the identity of
corporate shareholders; - D :

6, Addresses of the applicant for the five
(5) lyenrs immediately prior to the date of
application;  : . . = ey N
8.°A description of the adult entertain-
~ment or ‘similar business -history of ‘the
applicant; whether such person or entity, in
previously operating in this or another city,
.county or atate, has had a‘busineas license:
revoked or suspended, the reason therefor,
‘and the activity or occupation subjected to
auch action, suspenaion or reveeation;

7. A description of the business, occupa-
tion; or employment of the applicant for the
three (3) years immediately :preceding the
date of application; - =i ;

18, ((Buch—teense—shall—inelude—t)) The
name ‘of at least one (1) ‘natural person
whoge name ‘and ‘mailing ‘addresa, which
shall be an address located within the State
‘of Washington, shall appear on the adult
entertainment premises license and who
ahall receive notices from the Department. :

-9, :Whether the ‘applicant ‘has had a
licenge under this chapter or an adult enter-
tainment-related license issued by another
jurisdiction, denied, ‘suspended or revoked
within the three (3) years immediately pre- -
ceding the date of the application: and, if so,
‘the name and location of the adult entertain-
ment business to which the denied, suspend-
ed or revoked license pertained, the date of
the action, ‘the jurisdiction that took such
.action, the reason for the action, and the sta-
tua.of any appeal of the action, -+ 5t

:10. Whether the applicant has been the
aubject of a bail forfeiture, adverse finding or
conviction with local; state, or federal crimi-
nal law, other than a parking offense’or traf-
fic infraction, within the five (5) yeara pre-
ceding the date of the application; and, if so,

.the nature of the crime and the date, location
and nature of the judicial action taken.”
#7117 A “failure “to 'provide information

‘required bir this subsection will constitute

.an incomplete ‘application wi

processed, - oo E

' #2B. Manager’s ‘or Entertainer's License..
-All applications for an’adult entertainment
manager’s “licenge;or ‘adult” entertainer’s
license ghall be signed by the applicant.and.
‘notarized or certified as'true under penalty
of li:ex.-ju::y. All applications shall be submit--
ted on a. form supplied by the Director, and
shall require the following informatio :

7=%:1, The applicant’s name, home address,
~home telephone number, date and ‘place of
birth, #ocial security number,;and any atage
names or-nicknamea tged in entertaining;

9. The 'xixime’di‘xdfﬁddke,ég of each business
= at which the applicant intends'to work as a -
manager or entertainer; 15 L i

. tion that took such action, the reason for the

licenge. If the Director faild to iague or deny °

. ''the thirty.day (30) period and the applicant

;denial and the o ortunity to appeal, if the .

‘m.amployeeI agent, partner, director, officer, |

]5ingly made any false, misleading or fraudu.. |
ilent omission or atatement of material fact.

-report or record re

. the age of eighteen?'.(lts)j years or issuance .

;became final leas than oné (1) vear prior to

. otor ve perator’s li
by any state bearing' the appli
photograph and date of birth; = ‘
- b, A state-lesued identification card bear.
l1)1.1gt }tlhe applicant'a phatograph and date of -
Hrthy - = T

ant's

- o Anofficial pasaport issued by the
United States of_Americlx:, Do »y ‘»?e
<“d.iAn immigration card issued by the
United States ongmgr,ica, S y T
e-Any other picture identification bearing
the applicant’s photograph and date of birth
1as_ueq bya governmental agency, or- e

£, Buch other form of identification as the -
: Director deems, by rule, tobe acceptable;

- 4.  Whether "the “applicant has had &~
F'.iF: ie'i' '“ l!'
ceding the application; and, if so, the name.
and

_location of the adult entertainment.
business to which the ‘denied, sus ended |

. or_revoked license pertained, the jurisdic--

B Whether;thi’z ap g'/lim‘mt imhy heer; the

the application; and if so; the nature of the

:ﬁime’ and the date, location, and naturs of

e iudiclal action taken: and., 5, 1,5, -\, 5.
- 6. Failure to provide information requized -
b{ this subaection will constitute an incom- ‘|

plete apphcgtl_oq and will not be procesdge

SC. Duty “to Su¥plemént. “Each " licénse
-applicant for, or holder of, a license issued
under thia chapter shall modify, or supple. .
; ment application information, on file witE the
Dlreptor, within ten (10) days of a change if
=Sectlon ection” 6,270,090 of ‘the |
‘Seattle Municipal Code is 'bme:.’nded'as‘ fol--

lowe; iy

e 8.270.090‘I_s;s\'xkq“xyxce:qfi,iceﬁa,es.k

A ,Ad}ﬂi ‘Entertainment” Premiges |
License. Within thirty (30) days of receipt by -
the Director of a complete application for an

the license within the thirty-day(30) pariod
the license is deemed issued on the last day of

may operate the adult entertainment prem--
e (AT et

shal innne) fea~
?(le)) Bﬂult_QMMtxmmgm_n)x)gnfs_éa iC)(;r};: :

Director finda; -

requirementg of this chapter.

el A etad—i

2. (Fhat-4))Fhe applicant, his or her

(( ) or manager haa ((not)) know- i

in the application for.a license, or in any
quired to be filed with the

Director;

: ) plicant, and all employ- -
eed, agents, partners, directors, officers, or =
‘managers of the ‘applicant have not attained

-the pending application. - -

‘entertainer’s license on'the same husiness
dayin which s complete application; includ. |

of the submittala or information required to

falge. misleading or fraudulent statement or

‘fﬂ[ a license; or

- ‘unclothed, clothed in less than opaque attire,

- ‘omy, bestiality, oral copulation, flagellation,

71578, No employee ‘or entertainer min-

ing all submittals and information required
by this chapter, i i ; ;
D. The v Bp
for an adult entertainment manager’s license
or an adult ‘entertainers license for any-of
the following reasons, and shall notify the
applicant in writing of the grounds for the
denial and the opportunity to appeal. if the

1. The applicant is leas than eighteen (18)

2. The applicant has failed to provide any

'3.The applicant has knowingly made any ‘

- 4. The agglicani ia cﬁrrén}.lx the euﬁieét
of a final licenge suapension order isaued pur-
e cI P b £

and if the applicant files a timely notice of :
appeal pursuant to SMC Section 6.270.160,
the Director shall, upon receipt of a_copy of
guch notice of appeal, immediately issue the
.applicant a _temporary license which shall
-ager or entertainer in the same manner and
whmw‘mmumr hedl i pend e tnal |

outcame of the appeal.’A Jicense’ hpplicant
must pay the fee for an adult entertainment

manager’s license or an adult entertainer’s
license as set forth in SMC Section 6:270.060

t the time the te

older of a tempo

" to all requirements, standards and penalty
provisions of this chapter.-Nothing in this
gection is ‘intended to-authorize activities
that do not comply with other requirements
of the Seattle Municipal Cade or other appli- -
cablelaw,

Section’ 8, Section16.270.100 . of - the

Seattle Municipal Code ‘is‘amended as fol-
lows: - : : : o

£.270.100 Sfandgrds of conduct and

e

operation, fy_ = =
" “A. The following standards of conduct
must be adhered to by employees of any adult
enterfainment premises: ;o0 -~

+1."No employee' or entex;taiiieiahnll be

or ghall move or remove such attire, or allow -
such attire to bé.moved or removed o as to..
expoge to view any portion of the breaat below
“the. top of the areola or any portion of the
* pubic region, anus, buttocks, vulva or geni-
- tals, except upon a strge ag defined jn SMC
Section 6.270.100 B4 ((at-least-eighteen{i8)

2. No'employee or entertainer shall per-
form acts of or acts wbich simulate; == i

. & Sexual intercourse, masturbation, sod-

or.any.gexual acts which ‘are prohibited by
183 e e

“bi The totiching, careéﬂpg or fo)
breaats, buttpexa or geq;tal H

R ,'cA’ThéAdisﬁlay ng-of the pu u:~r;eglion,y
anus, vulva or genitals; except as provided
forin éubpiiviqiqpl,qf thia aubseetmn.

gling with members of the ((patrons)) pub-

. lieghally ooy ; B

"0 ((®)Be unclothed or in less than apague’
and complete attire, costume or clothing as.
described ‘in subdivision '1:0f . thi:

Ctioni@) .
“'b.”Condiict any dance, per ofmarce ‘or]
exhibition unless such dance, performance

or exhibition is performed at a djstance of g;{

least four (4) feet from the nearest memhber

-7 of the public;or- e i S

%1, Condiet any-dance, ‘performance ‘or

exhibition in any-ares- described - i

; Sgction 6.’2'7’0"1007 BS.,; o

" +''4; No.employee or entertajner shall kno

Vinglyr 2ot e i

_a. Tanch, ¢aress or fondle the breast, but-
;" tocks, anus, genitals or pubic region of anoth-
‘& PEISON; OF - i R




b, Per
* dling of hi

anus, genitals
pergon; or "

“’¢. Permit any person-upon the premises
to touch, caress, or fondle the breasta, but-
- tocks, anus, genitals or 'pubie-region of anoth-
erperson.~ . o
5. No, manager or operator shall know-
ingly permit any person upon the premises
to touch, careas, or fondle the breasts, but-
tocks, anus, genitals or pubiri region of anoth-
ef person. - fo R s
6. No employee or entertainer ahall wear
or use any device or covering exposed to view
which simulates the breaat below the top of
the areola, vulva or genitals, anus, buttocks,
or any portion of the pubic region.:

" 7. No employee “or “entertainer’ shall
use artificial devices or inanimate objects
to depict any of the prohibited activities
-'described in thia subsection. = "

‘8. No entertainer of any adult entertain-
mént premises shall be viaible from any
public place’ during the houra of his or her
employment, or aﬁparent.hours of his or her
employment, on the premises. [

‘9. No entertainer shall golicit, demand
or receive any payment or gratuity from any
{C )) member of the public tor any act
‘prohibited by this chapter, i

10. No entertainer shall demand or collect
any payment or gratuity from any (G
member of the public ‘for ‘entertainment

before its completion."No entertainer ghall | ~

accept any form of gratuity offered directly to.
the entertainer by any member of the public.

_ Any gratuity offered toany entertainer must
be placed into a receptacle for receipt of gra-
tuities provided by the adult éntertainment
establishment or offered through a manager

“on duty on the premises. e
(G

Y sy £45
Jothed;eloth d-inless-thanopaqtieatiire;

ge“it‘aiav E’xﬁﬂpt 'ﬂp :’ . 5 ’ . ‘g
feeninches{187) above-thetmmediatefloor
toveland Tabl e foek (8-

; 4 PETIRY " rN
any-peyment-or-gratitty-tromr aiy-patronior

1 €¢a%)) No. manager - or. operator shall

knowin;zy ((er-reekiesaly)) permit or allow

any employee or entertainer to violate any
provision of this chapter. nlan

.'B. At any adult entertainment premises,

. the following are required:’ i

‘1, Neither the performence nor any pho-

. tograph, drawing, sketch or other pictorial or

graphic representation thereof displaying any

portion of the breasta bélow the top of the are-

_ ola or any portion of the pubie hair, buttocka,

genitals and/or anus may be visible outside of|
the adult entertainment premises, .

. +9. Sufficient lighting shall be ‘provided
. ((n)) and equally distributed throughout
EEabw&)) the partg of the premised which
. are open.to and used b{.the publie 8o that!
" all objects are plainly vigible'at all timea, Al

‘izontal, measured at thirt €
. the flgor and on ten (10)-foot centera, 18 here-
ablj fi ’ v

which are open to and used by the publie.”
.3, No entertainnent shall be provided in
anyarea((s)) from which any other .person |
may be prevented from entering, whether by’

& locking ‘dooror in'any other manner and

) in ¢ i

ed jall o
s HEC : L
taina or other meane of in any area in which
the dance, performance or exhibition is not
" clearly visible from all public areas inside the
adult entertainment premises, .5 e
"'i%:4. A stage, for any performance described
in SMC Section 6.270.100"ALl7 Such-stage
~"ghall be at leaat eighteen (18) inches in ele-
yation above the level of the patron seating
are 8 ta
- at six (6) fee -
ises to which the members of the public have
. ‘accews, A continuoua railing, at least three (3)
" feet in height and located at least six (6) feet

from-all points of the stage, shall separate
the atage from geating areas for members of
therpgblirc,

" content and method of the display, and the

ed by a.da

" abatruction: :

vB.A gign ahall be conapicuously ss aye
in the common area of the premiges, and shall

 read ae followa: sy i

' THIS ~ADULT ~ ENTERTAINMENT

ESTABLISHMENT IS REGULATED BY
THE CITY OF SEATTLE. : S

. b, Entertainers are not permitted to
‘engage in any type of sexual conduct:

 b. No employee or entertainer shall be

unclothed, clothed in less than opaque attire, |

€]
* such_attire to be_moved or removed go ag
oge i i
below the to! e 0y
the pubic region, anus, buttocks, vulva or

enitals, except upon a stage at leaat eigh-
teen (18) inches‘a%nve the immediate floor
level and removed at least gix (6) feet from
the nearest member of the publie,”
‘- ¢c.”Entertainers are not p ermitted to
. = 't or gratil

’ 'any entertainer must be placed into a recep-
+ 'tacle for receipt of gratuities provided by the:

adult entertainment establishment or offered

e,

_ . Entertainers mingling with the public
may not conduct any dance, performance or
g8 dance. pe e

xhibition

0 e
: - of the publie.

7. Each adult entertainment premises
" licensee and each adult'entertainment man-
ager shall have a duty to ensure that all stan-
darde of conduct and facilities requirements
, .get forth in this section and all other require-

of adult e inmel e
e

e

- 8.°Each adult ‘entertainment premises
licensee :ghall “conspicuously ‘diaglny and
-enforce a standard of conduct applicable to

. members of tHe public while they are on the
- premises. The Director ghall promulgate

:_ Implementing regulations, including required
content of the standard of conduct, required

required manner of enforcement of the stan-
dard of conduct by adult entertainment prem- |
igealicengees, =i n e

" C. This chapter shall not be construed to
prohibit protected expression, such ae: . .

1. Plays, operas, musicals, or ot]
matic workd that are not ohacene;

' 9. Classes, seminars and lectures’ hel
for serious scientific or educational purposes
that are not obscene; or aenm

“3. Exhibitions, performances, expressions

or dances that are not cbacene. .

"D, ‘For'p\u-goaes of this chapter, an h_ctiv-
ity ig"obscene” if: 7o o
1.Taken a8 a whole by an'average per-
son applying contemporary community stan-
dards the activity appeals to a prurient inter-
estinsgex; oo A
2. The activity depicta patently offensive
representations, as measured againat'com-’
' muni;yAatgndards,'ofz' : Sl

. a. Ultimate 'sexual aets, normal or per-
verted, actualor simulated, or = -
-:’b.;Masturbation, ‘fellatio, cunnilingus,’
beatiality, excretory functions, orlewd exhi-
bition of the genitals or/genital area; or. vio-]
lent or degtructive sexual acts, including but
not limited to human or animal mutilation,
djsmemberment, rape or torture;and .

3. The activity t‘ﬁl{en ‘ag a whole ‘lagka
" gerious literary, artistic, political, ‘or scien-
Ctificvalue. Gt : .

. .7 E..No_ manager, ownér,, entertainer or
émployee ghall operate ‘or ‘maintain’ any
warning procedures or device; of any nature
or kind, for the purpose of warning any other

erson that Eolice officers or City health, fire;

‘licensing or building inspectors are approach-
ing or have entered the adult entertainment
premiged, ol T T

;" -+ Section 10. A new section ia added to the
;. Seattle Municipal Code as follows: .

* 8270116 Unlawful Acts .~ 7
" It js uplawful for arjx.‘ person to v iolate

0 1) 1 €]

" Section "1, Beskion 6.270.190 of the’
. lSoeatt]e Municipal .Code is amended :fz tggle-ﬁ
owas: , Smessiii b

| 8270120 Manager on premises.
- 'A. A 'licanaed manager shall b on duty|
~at.an adult entertainment premides du:in§
the adult’entertainment premises’ hoiira of
oﬁeratgon, The nameof the manager on'duty,
lioﬁlrlsbe pmmlnently posted during bnalneé’z |

‘B.'Any adult “entertainment premises
found to be operating without a manager
on duty shall.-be immediately:closed until
:dllﬁ(tmaetd Ta'nager arrives for duty at the

t entertainment premi
" Section 6.270.120 A.vp 250 puraant bo

. - C. The manager shall verify that each
: entertainer performing while the manager'is
on duty fpssesaes a current and valid enter-

tainer’s license, as required by this chapter.
. The manager shall verify that such adult
| entertainment license is posted in the man-
: ner required by Section 6.270.110, .
! .- D. A manager shall not perform ag an
entertainer on days during which he or ghe

acte as manager on duty at an adult enter-
:fainment establishment, ™ -7 -

.+ "Section 12, A hew section i addéd 3
: Chapter 6.270 of the Seattle Municipal Codg
as follows: SR v

. 015 s o
and e a i irector ;
v erso 0; e Seatt]le Police
Department to conduet announced inspec- |
tions, during hours that the adult entertain-
e emige o i
exterior and jpteri e premige;
a d by members of the pub-
I £
:bbe ] e ¥ 1 Urpose o
"8 inspections je to dete, e whether the
g e ted in co iance

. " Section 18. A new section is added t
Chapter 6.270 of the Seattle Municipal Codg
as follows; - e ;

- . .SMC 6.270.136 Nonpublic Areas.
‘Ne' mémlyer of the Pablic shall bé' petmit.
; ted to enter into any of the honpublic portions
i of the adult entertainment establishment
which shall include but are not limited to; the
dressing rooms of entertainers or other rooms
E'mvxded for the benefit of employees, and the
: itchen and storage areas; except that per-
"gons_delivering goods and materjals éood
and beverages, or performing maintenance
. Or repairs to the premises or equipment on
ltil:}eatremlfest?a be permitted into nonpub-
. aread to the extent requi D i%
their job duties.” = e fo bor B
" “Section 14, Section 6,270,150 of
i 1Seattle Municipal Code'iranignde(()l gt; f’r})‘l‘E
owsd: B iy . SRR i

-'8,270.160 Suspenslon or révecation df
; cenge, bno Ll

(

A s
A—Fhe—pr
3

S :
¢ atttnor

THSor—her

. liA.‘ The Ditgbtdfi ‘miay suapend or revoke
: cense igaued under tﬁis chapter in -
dance with the following: e te{l;v‘aﬁmr

. EV ] 0 ] ] - l ]. ] "] N )
> s, Buspended for thirty (30) days for a
t violation. S BRE.

b, Suspended for ninety (90) days for a -
gsecond violation within any t Y- (24)
month perjod.” RADY wé/m': ,fomf ?4 :

74, For an adult entertainment premises

- licensee, a violation for which an adult enter-
tainment F;emiaea license may be suspended
or revoked includes a violation of this chapter

y & manager, employee, agent, entertainer :

i




6. 1f a licengee is convicted of committing

.8 crime or offensé involving one of the ﬂx)‘l-'
. luvtvu_ltg qccurntng on i}]m Eremises of an adult
entertainment establi i

ghall be revoked: "w .merft ;tl?e .I}cgnst’j
- ‘8. A viclation ‘of RCW -9A.88 030,

.
9A.VBB’.Q70,’9A.88.0800|' QA.SS.DSO;q . 0?0
-+ b.Avlolation Q:f SMC Sgg;i_qngﬂlz‘ A [Q,Qyzgv
A T ; ol
‘SVV dof.‘fx vmlahox;l of chapter ‘9A 44 RCW,
ex Offenses or chapter 9.68A RCW,
Exploitation of Children. ... ‘W’ Sexugl

" Examiner and, in addition (a) if the license

.- B. For an adult entertainment remises
llcenseq a_conviction for which the adult
entertainment premises licenge may be
revoked includes the conviction of & manag-

ér, employee, agent or i im,
entertainer fo|

or offenge listed hiime

yoneense fed in subsection A6 of this sec-

! in subsection A6 of this sec-
-tion occurring on the premises of the adu(l:t'"
entertainment establis%n_aent when the adult
entertainment premiges licensee knew of or
‘sh'c’)u@ have known of the crime o offense. -
entertainment ‘manager’s license | may be
re

voked includes the conviction of an emplay.
-€e or entertainer for a crime or offense liat.

ed in aubsection A6 of this gection oceurrj
_on the premisea of the adult entertainmex;xt

establmhmgnt when the adult entertainment

manager licensee knew of or should have

knoym of the crime or offense, : g

license authori?ed by this ch p

; ‘ 3 his chapter fo

: ]EE ?11‘-1 folllowmg the date the decisjon to r;voozg
REEE e

"Upon ‘expiration of ‘a" license 7sua'p":eh5it;r;i,ﬁ\

i the Director shall return the licenge to the |

. license holder, '+~ S
~F. For purposes of thig ‘g'ecéign, a person

o
;:*should have known” of a e or offense o
a

“yiolation of thig cha;

oceur, i i Gl :
" G. 1f the Director determines that a condi- |
 fion exists op_an adult entertainment prem-
jses which constjtutes a threat of immediate
gerjous injuryor damage erg )
i 02 ne suapend
_an adult entertainment premiges license, The
Director shall issue a notice getting forth the
‘basig for the action and the facta that congti-
-damage to 0]

" 'Section 16. A new 'section. ia :ayddéri to
Chapter 6.270 if the Seattle Municipal Code
a8 follows:* - 0o o e =
: 170 |

L il Setertalariy :
ated, conducted or mmaintained in violatjon of
ig chapter or any law o i eatt }

. or the State of Washington shal} be, apd the

‘aame is, declared to be unlawfu] and a pub-
lic nuisance, The City Attorney may; in addi-
tion to, or in lieu of, any other remedies get
forth in this chapter, commence an actior to
enjoin, remoye or abate guch nujsance and

; ake such other stepg apj |

¥ ourts ag ave jurisdictjo
rant such relief as will abate &)
ublje nuisane i join
erson from operati ducting or main-
aini dul i i

3

- Sectlon 16. Sestion 6,202.280 of the
Seattle Municipal Code ia amended ag fol-

lows: o . .
176,202,280 Continuation of business
while complaint hearing decision p :
Cdng B e P
"2 A Except in the cage of summary suapen-:
'‘sion or revocation, whenever a timely request
~for hearing on a complaint js filed, a licens-
.€e or'an’applicant for license renewal ‘may -
engage in the activity for:which the license
is required, pending decigion by the Hearing '
» Examiner, An applicant not licenaed in the
preceding license:.year may not engage ‘in -]
' the activity for which the licenae is required
%endgng decigion by the Hearing Examiner.”
Jothing in this section’is intended to autho- °
‘rize activities that do not eomply with other
requirements of the Seattle Municipal Cade 4
or other applicable law. VR R q

entertainment l?’cénse‘ ‘governed by SMC::

270, and if the license applicant
appeal with the Hearing
i diate.

entertainment establishm - nasa |
manager or entertainer, in the same manner
ag if the licenge had b ranted, pendi
"the Hearing Examiner’s decision, S
" 1. If the Hearing Examiner affirms the
Director’s licenee  denial, the temporary
. license .ghall ‘remain in effect pending:.a
motion for reconsideration before the Hearing

applicant -does not timely file for judjcial
_review, then only until the expiration of the
“time allowed to file an application for a writ
- of review under Chapter 7.16 RCW; or'(b) if
the license applicant does timely file an Bi)pl'b
cation for a writ of review, then only unti] the
court either igaues a writ or denies the writ
application. ’ o LR

- -2, 1f the Hearing Examiner dismisses
- the adult entertainment licenge denial with

rejudice, the Department shall immediately
' 1gaue an adult entertainment license.

: -8, If the Hearing BExaminer dismissea
the adult entertainment denial without prej.’
udice, the temporary license ghall remain in
effect for five (5) additional buginess days, at
the end of which time the Department must
‘either reissue a denial or issue an adult enter- |
tainment licensae. If the Director reigsues the
denial, then the temporary license will con- .
tinue in effect according to the procedures set -

‘forth in subsection B of this section.
’-'4. 'Notwithstanding -~ SMG Section

6,202.210, if a license applicant is isaued a
temporary li , the li pplicant shall
pay the fee charged for an adult entertain- .
ment license under SMC Section 6.270.060
at the time the ngplicant receives the tempo-
rary license. If the temporary licensé jssued
under this subsection ia still in effect at the
end of a calendar year, then the license appli-
cant must pay the fee charged for an adult -
entertainment license under SMC Section

8,270,060 for the next calendar year. ..
' Section ' 17. Effective ; Dates  for

Specified Provisions, 2 i
T o o)
A’ The following provisions of Secti ;?(’ Y
ig ordinance ahall take effect as lpr'ovld‘q op
in this section -- provisions that would amenuyef
SMC Section 6,270.100by: . .-

"+ .1, adding new, Subsections A.3.b and

.3.¢c; ' AR AR B

-2, amending Stbsection A.10; :
.3, amending Subsection B.2; -
4.aix}ending Subsection B.3;:
6. adding new Subsections B4 and B.5;
6. adding new Subsectiona B,6.d and
B-Sfe;m e v N '. sl y g
7. adding & new Subéection B.8.. :

i - B, The provisiona identified above ahall
take effect 150 days after the effective date
of this ordinance, or 30 days after the Chair
‘of the City Council Urban Development and
-Planning Committee certifies ‘to. the City
Clerk that the Executive has transmitted
“to-the City Council proposed legislation to
amend the Land Use Code provisions regard-
"ing adult entertainment premises, whichev-
-er ig later. In order to be so certified, such

; gtopoaad3 legialation shall include an identi-

ication of zones in which the use is permit-
ted, and location eriteria ineluding provi-
sions such as minimum proposed distances
between licensed adult entertainment prem-|
ises_and. single /family residential ‘zones;
schools, churches, and other licensed adult
entertainment premiges. e

- -Section’18. Thig ordinance ghall take
reffect. and be in‘force thirty (30) ‘days from
-and after its approval by the Mayor, but if not
'approved and returned by the Mayor within'
ten (10) days after pregentation, it shall take) _
effect ag provided by Municipal Code Section
L04:020, " oo b :
, - ~Pagaed by the City Council the 3rd day of
‘October, 2006, and signed by me in open ges-
sion in authentication of ita passage this 3rd -
day of October, 2005, EENE e
. “danDrago 7

-Approy
wopl T e B
" Gregory J. Nickels, Mayor -

Filed by me this 10th day of
2008, .57 sl
' 1(Seal) Judith Pippin -
- CityClerk oo
-Publication ordered by JUDITH PIPPIN, .
City Clerk o i
Date of publication in the Seattle Daily
dJournal of Commerce, Qctober 14, 2006,
R 10/14(190880)

Octobelr',y b




