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AN ORDINANCE relating to civil rights, creating a new Public Accommodations Chapter, SMC 14.06,

and amending SMC Chapter 14.08 by amending and repealing various sections thereof.

WHEREAS, 42 U. S. C. § 36 1 0(f)(3)(a) requires that local civil rights ordinances be substantially

equivalent to the Federal Fair Housing Act, 42 U.S.C. § 3601 et seq. in order to receive

certification by the U- nited States Department of Housing and Urban Development ("HUD"); and

WHEREAS, local municipalities whose civil rights ordinances are deemed to be substantially equivalent

to the Federal Fair Housing Act are granted certification, whereby discrimination complaints

which allege violations of the Federal Fair Housing Act may be dually filed with both the local

municipality's civil rights office and the United States Department of Housing and Urban

Development; and

WHEREAS, certification ensures that the local municipality's civil rights office is reimbursed by the
. federal government for any expenses incurred in defending federal civil rights laws; and

WHEREAS, HUD has required certain changes to Seattle's fair housing provisions as a condition to

granting its certification of substantial equivalency; and

WHEREAS, it will increase the effectiveness of the City's laws against discrimination and facilitate

understanding of and case of administration of such laws by providing separate chapters for laws

prohibiting discrimination in public accommodations and laws prohibiting discrimination related

to housing; and

WHEREAS, HUD has approved the amendments related to the City's open housing laws as set forth

herein;

I

NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. SMC 14.08.010 is hereby amended as follows:

SMC 14.08.010 Short title and purposes.

A. This chapter shall be known as and may be cited as the "Open Housing ((and Peblie

Aecommedatio-as))Ordinance." The general purposes of this chapter are to promote the availability and

accessibility of housing and real property to all persons; to prohibit unfair practices in real property

transactions, whether direct or indirect, which inexcusably and unjustifiably deny those persons equal

24 11

rights and opportunities in acquiring, disposing of or occupying real property((; to assufe a4l per-seas
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tmlawftil diserimifAtien ift plaees of publie aeeefnffleAl+~ to provide enforcement mechanisms

for the accomplishment of such purposes. ((j and to thes&amp;-L~))T((t))he provisions of this chapter shall

be liberally construed to accoMplish these pIlMoses. The ((role of the )Seattle Office for Civil Rights

(("))~jhqll enforce the provisions of this chapter ((i )to further this policy. Consistent

with SMC 3.14.911, the Department shall adopt a rule, which requires owners or other persons to pos

sins gpon propeLty subject to the provisions of this Chqpter or at other locations which indicate that

such pEopej:!y is available for lease or purchase on a basis which is nondiscriminato1y under the

provisions of this Chapter. A person violating such rule shall be subject to a $500 penalty for each dM

of violation.

B. This chapter shall not be construed to endorse specific beliefs, practices or lifestyles.

C. Nothing in this chapter shall be deemed to deny any person the right to institute any action or to

pursue any civil or criminal remedy for the violation of such person's civil rights,_ except as provided in

SMQ 14.08.095(C).

D. To avoid duplication of efforts or otherwise conserve agency resources, the Director may

suspend or close a case for any reason consistent with this chapter, including the reason that the case is

being actively pursued in another forum. The commencement of a civil action by the Department to

enjoin any unfair practice in violation of this chapter shall not preclude the initiation or continuation of

administrative proceedings under this chapter.

E. Remedies under this chapter should include such relief authorized by law as may be appropriate

and reasonable to provide appropriate temporary or preliminary relief as well as to make the aggrieved

person whole and eliminate the unfair practice.

F. Nothing contained in this chapter is intended to be nor shall be construed to create or form the

basis for any liability on the part of the City, or its officers, employees or agents, for any injury or
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damage resulting from or by reason of any act or omission in connection with the implementation or

enforcement of this chapter on the part of the City by its offiQers, employees or agents.

Section 2. SMC 14.08.020 is hereby amended as follows:

SMC 14.08.020 Derinitions.

Definitions as used in this chapter, unless additional meaning clearly appears from the context, shall

have the meanings subscribed:

A. "Aggrieved person" includes ggy person who:

I
.

Claims to have been ipjured by an unfair practice prohibited by this chgpter; or

2. Believes that he or she will be ilijured by an unfair practice prohibited by this clipter that is

about to occur.

B. "Blockbusting" means, for profit, to promote, induce, or atteMpt to promote or induce any perso

e in a real estate transaction by representing that a person or persons of a particular race, color

23

24

who is a disabled person who uses a trained dog guide or service animal has moved or p1gy move into

the neighborhood.

C. "Charge" means a claim or set of claims alleging an unfair practice or practices prohibited under

this chapter.

ender identj~y, political ideology, or who participates in a Section 8.program, or.who is disabled, or

creed, religion, ancestry, national origin, age, sex, marital status, parental status, sexual orientation,

((A-.))D. "Charging party" means ((the))any person ( aggrieved by an unfaif pfae6ee, or- the per-so

fnak4ng a ehar-ge on another- per-son's behalf-, or- the Dir-eetaf))who files a charge alleging an unfai

practice under this clipter, including the Director ((when the Direeter- files a-ehafge)).

"City" means The City of Seattle.

"City department" means any agency, office, board or commission of the City, or any

department employee acting on its behalf, but shall not mean a public corporation chartered under

3
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( Ordinappee 110-3387, or its sueeesser- or-dinanees )Ch. 3.110 SMC, or any contractor, consultant, or

concessionaire or lessee.
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"Commission" means the Seattle Human Rights Commission.
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"Department" means the Seattle Office for Civil Rights.

((F-.))L "Director" means the Director of the Seattle Office for Civil Rights or the Director's designee,

J. "Disabilily" means the condition of being disabled.

K. "Disabled" means, with respect to a person:

I
. Having a physical or mental iMpairment which substantially limits one or more of such person's

m4jor life activities, either Igmporarily or permanently, or

2. Having a record of having such an iMpairtnent, or

3. Being regarded as having such an iMpairment, but such term does not include current illegal use

of a controlled substance (as defined in section 102 of the Controlled Substances Act as of the date of

passage of this section (21 U.S.C. 8Q2)j

L. "Discriminate" means to do M act which constitutes discrimination.

((G-.))M. Miscriminat((e))ion" means any conduct, whether by single act or as part of a practice,

the effect of which is to adversely affect or differentiate between or among individuals or groups of

individuals, because of race, color, creed, religion, ancestry, national origin, age, sex, marital status,

parental status, sexual orientation, gender identity, political ideology, ((possession eptwe-afla))

participation in a Section 8 ((r-epA eeAifieate))prog ,
the presence of any ( sensefy, mental of Physieffil

handie ))disqbili~y or the use of a trained dog guide or service ((deg))animal by a

((handioapped))disable person.

N. "Dual-filed" means 9-ny charge alleging an unfair practice that is filed with both the Department

of Housing and Urban Development and the Seattle Office for Civil Rights without regard to which of

the two agencies initially processed the charge.
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"Dwelling" means any building, structure, or portion thereof which is occupied as, or is
((14-.))0.

designed or intended for occupancy as, a residence by one or more individuals or families, and any

vacant land which is offered for sale or lease for the construction or location thereon of any such

building, structure, or portion thereof

edity, of at4iele of per-so-n-al

"Gender identity" means a person's identity, expression, or physical characteristics,

whether or not traditionally associated with one's biological sex or one's sex at birth, including

transsexual, transvestite, and transgendered, and including a person's attitudes, preferences, beliefs, and

practices pertaining thereto.

Q. "Hearing Examiner" means the Seattle Hearing Examin

((K. "Holder" means a per-son possessing a SeeAen 8 r-ent eeAifwate-.))

eel of
-11ing, roeming tmit, reefflifig house, 10+ OF P8

"Lender" ((inehtdes))pjeans any bank, insurance company, savings or building and loan

association, credit union, trust company, mortgage company, or other person or agent thereof, engaged

24
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wholly or partly in the business of lending money for the financing or acquisition, construction, repair or

maintenance of real property.

(N)l "Marital status" means the presence or absence of a marital relationship and includes the

status of married, separated, divorced, engaged, widowed, single or cohabit((at))ing.

((O))i-. "Occupant" ((iae4+i4es))means, any person who has established residence or has the right

to occup((aae))y ((of)) real property,

0-DU VlOwner" ((kw4udes))means ny person((s))who owns, leases, subleases, rents, operates,

manages, ha((ve))~ charge of, controls or ha((ve))~j the right of ownership, possession, management,

charge, or control of real property on their own behalf or on behalf of another.
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"Parental status" means being a parent, step-parent, adoptive parent, guardian, foster
((Q))V.

parent or custodian of a minor child or children under the age of eighteen (18) years, or the designee

with written permission of a parent or other person having legal custody of a child or children under the

age of eighteen (18) years((3

children shall reside permanently or temporarily ((

)), which child or

A-H(MElt fil such parent or other person. In addition, parental status shall refer to any person

who is pregnant or who is in the process
of acquiring legal custody of

attaine ))a minor child under the age of eighteen (18) years.

((R))W. "Party" ((ine4udes))means the person charging or making a charge or complaint or upon

whose behalf a complaint is made alleging an unfair practice, the person alleged or found to have

committed an unfair practice.,_and the Seattle Office for Civil Rights.

"Person" ((inek*L-,s))means one (1) or more individuals, partnerships, organizations, trade
Ws))X.

or professional associations, corporations, legal representatives, trustees, trustees in bankruptcy and

receivers. It includes any owner, lessee, proprietor, manager, agent or employee, whether one (1) or

6
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more natural persons, and ((fiff4wr4fteIH&amp;s)) any political or civil subdivision((,s)) or agency or

instrumentality of the City.

sommadation" ifteludes, but is not lifnited to, any plaee, lieensed or-
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"Political ideology" means any idea or belief, or coordinated body of ideas or beliefs,

relating to the purpose, conduct, organization, function or basis of government and related institutions

and activities, whether or not characteristic of any political party or group. This term includes

membership in a political party or group and includes conduct, reasonably related to political ideology,

which does not interfere with the property rights of the landowner as it applies to housing((-j)), ((of

not

of publi-e- aeeemmadatien.-))

a4 ma-tertai ats

7

eneftv rae4ts--O~~~



PEB:pdk
HUD-PA Ordinance

(Ver. .9)

"Prospective borrower" ((iaeIude&amp;))means any person who seeks to borrow money to

finance the acquisition, construction, repair, or maintenance of real property.
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((W))A&amp;- "Prospective occupant" ((ifx4i,~))means any person who seeks to purchase, lease,

sublease or rent real property.

((X))RB. "Real estate agent, salesperson or employee" ((ineltwlesfteans any person employed by,

associated with or acting for a real estate broker to perform or assist in the performance of any or all of

the functions of a real estate broker.

((-Y))CC. "Real estate broker" ((ineludes))means any person who for a fee, commission, or other

valuable consideration, lists for sale, sells, purchases, exchanges, leases or subleases, rents, or negotiates

or offers or attempts to negotiate the sale, purchase, exchange, lease, sublease or rental of real property

of another, or holds themselves out as engaged in the business of selling, purchasing, exchanging,

listing, leasing, subleasing, or renting real property of another, or collects the rental for use of real

property of another.

DD. "Real estate transaction" means the s

assigntnent, transfer or other disj)Q-ition of real Property.

((Z))EE. "Real estate-related transaction" means any of the following:

The making or purchasing of loans or providing other financial assistance:

For purchasing, constructing, improving, repairing, or maintaining real property, or

Secured by real property; or

2. The selling, brokering, or appraising o((f))f real property((-))~--or

3. The insuring.of real propelly, mortgages, or the issuance of insurance related to M real estate

transaction.

8
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((AA))FF. "Real property" ((ineludes))means ((housing meonunedations))dwellings, buildings,

structures, real estate, lands, tenements, leaseholds, interests in real estate cooperatives, condominiums,

and ((her-editaments, ear-porea4 and ineefpefeal,--ff)) any interest therein.

((BB))qG. "Respondent" means any person who is alleged to have committed an unfair practice

prohibited by this chapter.

((CC. "ReemiRg uait" ineludes one (1) of more r-ooms within a dwelling or- fooffling house eefAai

spaee for- living and slee.
i

-

DD. "Seetion 8 rent eerfi&amp;4e" awans a deeumeK ineluding vetteher-s aftd other- paymefA eoupens-,
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Aar-j ng flie holder- thef eef eligible W paffieipate in the Seetion 8--

program and staing the terms and eonditions of sueh paftieipafien.

((E-E-))HH. "Section 8 program" means a federal, state or local government program in which a

tenant' s rent is paid partially by the government program (through a direct contract between the

government program and the owner or lessor of the real property), and partially by the tenant.

"Sexual orientation" means actual or perceived male or female heterosexuality,

bisexuality, or homosexuality, and includes a person's attitudes, preferences, beliefs and practices

pertaining thereto.

JJ. "StggrigC=ns to show or otherwise take an action which results, directly.or indirectly, i

steering a person orpersons to pny section of the Cily or to a particular real prop~~Ay in a mariner tendin

to seQuegate ormaintain Igregation on the basis of race, color, creed, religion, ancestry, national origin,

age, sex, marital status, parental status, sexual orientation, gender identity, political ideology,

ation in a Section 8 projuam, the presence of any disabilily or the use of a trained dog guide or

service animal by a disabled person.

Section 3. SMC 14.08.030 is hereby amended as follows:

SMC 14.08.030 Unfair practices forbidden.
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~s~qhatgrr((Seefiens 14.08.040 dwough 14.08.090)) are contrary((A-.)) Unfair practices as defined in #u

to the public peace, health, safety and general welfare and are prohibited by the City in the exercise of

its police power.

( B. Unless the eonteya other-wise fe"kes, "tmfair praetiee"

Section 4. SMC 14.08.040 is hereby amended as follows:

SMC 14.08.040 Unfair practices -- Generally.

A. It is an unfair ((Feat-e4ate)) practice for any

)person ((

-))to discriminate by-

((u))jIndertaking or refusing to ((sell, r-ent, lease, sublease, assign, transfer-))engage in a real

estate transaction or otherwise deny ((to-))or withhold -414-0-M P-10ft Of group of per-sens))such real

property((3))~ or

2. ((f))Refus((e))jjjg to negotiate

)a real estate transaction((F% or

(f))Representigg that such real property is not available for inspection, sale, rental, or lease

when in fact it is so available((5% or

4-- ((e))Expelling or evicting an occupant from real property or otherwise mak((e))ing unavailable

or denying a dwelling ( eeattse of the pefseff's mee, eelor-, ereed, religion, aneestry, national

tfained guide of sefviee dog by a handieapped perseft-,))Lor

10
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physieal handieap or theuse ef a trained guide o. sen- -log by a handioapped persen4n-the))Applying

different terms, conditions or privileges of ((the sale, r-epAal, lease, sublease, assignment, tfansf6r or other

disposition of any sueh real property) a real estate transactioll, including but not limited to the setting of

rates for rental or lease, or establishment of damage deposits, or other financial conditions for rental or

lease, or in the furnishing of facilities or services in connection ((therewith)) with such transaction.

1. Refusing or intentionally failing to list real property for sale, rent, or lease; o

2. Refusing or intentionally failing to show real propegy listed for sale, rental, or lease; or

B. It is an unfair ((K§~~~))Vractice for any real estate broker, real estate agent, salesperson, o

employee to discriminate by:

10 3. Refusing or intentionally failing to accept and/or transmit M reasonable offer to purchase,

I I lease, or rent real propeLty.

12 C. It is wi unfair &amp;~~~)practice to discriminate by denying ~on access to, or

13 membersliip or participation in, a multipLo listing service or real estate brokers' organization or other

14 service, or to disc-iminate in the terms and conditions of such access, membership, or participation.

15 ((P-))D. It is an unfair((-re4~)) practice to ( unreasonab~y))prohibit reasonable modifications

16

17

needed by a ((hapAieapped))di~sabled tenant. Whether or not the landlord permits tenants in general to

make alterations or additions to a structure or fixtures, it is an unfair practice for a landlord to refuse to

18 make reasonable accommodations in rules, policies, practices, or services, when such accommodations

19 may be necessary to afford a ((handieapped))disabled person equal opportunity to use and enjoy any

20 dwelling, or to refuse to allow a person to make alterations or additions to existing premises occupied or

21 to be occupied by a ((handieapped))disabled person((-j)) which are necessary to make the rental property

22 1
accessible by (khandieappe )disabled persons, under the following conditions:

23

24

I
.

The landlord is not required to pay for the alterations, additions, or restoration unless otherwise

required by federal law((-.%

I I
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The landlord has ((may feser-ve)) the right to ((

and are-hiteetufal eempatab4ity))demand assurances that all modifications will be performed pursuant to

local permit requirements, in a professional manne .

and in accordance.with qpplicable building

codes

3. The landlord may, where it is reasonable to do so, condition permission for modification on the
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((fenter±s)) Len iLit' agree((iiig))ment to restore the interior of the premises to
L -5

((C-.))E-

Hie-eeiiei-v

))its pre-existin, conditio
,

reasonable wear and tear excepted.

it is an unfair((-rval-estaleo practice under this chapter for any person to design or

construct a building or structure that does not conform with as

amended-,))42 U.S.C. § ((360let. seq.)) 3604 the Washington State Barrier Free Act, WAC Ch. 51-((1))

40 or Ch. 51-50 as req
er

42 U.S.C. 3604 and chVters 19.27. RCW and 70.92 ;,QWany other applicable laws pertaining to

access by disabled persons, or any rules or regulations promulgated thereunder. ((VAwRevef))Lf the

requirements of the applicable laws ((shA)) differ, those which require greater accessibility for

((haa4ieapped))disable persons shall govern.

( D. it is an ufffai-r praetiee for-
at:i~, per-son or his of her- agent-eer.- employee-to eammit an aA whie

12
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ot-h-eqP0.4se eause dir-eet4y or indifeetlyto be published a 4atement, adveftisefneiA,er-
i

.

dioates

it is an tw"r- praefiee fef eyee4e-print-, eife-ula*, PO*TA&amp;~~

Section 5. SMC 14.08.045 is hereby amended as follows:

SMC 14.08.045 Retaliation, harassment, or coercion.

A. It is an unfair practice ((ua&amp;f4his-c~))for any person to:

I
.

Aid, abet, incite, compel, or coerce the doing of any act defined in this chapter as an unfair

practice; or to intimidate, harass, retaliate, obstruct or discriminate against a person in any manner

because such person ((ha-s,))complied with or propose((s))d to comply with ((fw~~)this chapter

or ggy order issued under this ch or ((has))filed a charge or complaint, ((hag))testified, or ((has))

19

20

21

22

23

24

,-proceeding, or h aring under this chapter((3assisted in any investigation

ther-e,aindef)); or ((te-))attempt((, either dir-eet4y or indir-eetly5)) to commit any act defined in this chapter

13
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to be an unfair practice; or ((te))apply any economic sanctions or ((te)) deny membership privileges

because of compliance with ((the pr-evisions-of))this chapter; or

2. Coerce, intimidate, threaten, or otherwise interfere with any person ((in 4+e, e)Eer-ei

or protected under this Lha ter or who aidswho exercises or enims any right granted

or enpottra s another in the exercise or ep-jL)Yj~qpt of such rights,a-gq-_

B. hisanunfiiir ractice for any person, whetber ornot acting for profit, to harass, intimidate,

discriminate against or otherwise abuse M person or person's friends or associates because of race,

color, creed, religion ancega, national origin, age, sex, marital status, parental status, sexual

orientation, gender n ipation in a Section 8program, the p-resence of ~Lny-tO~L

~

i _pose ordisabilj~y, or the use of a trained dog izu'de or service animal by a disabled ]2erson with the ppr

effect of den anted in this ch~jpter or the right to-.quiet or peacefulying to such person the rights gL

possession or enjoyment of any real
-

ropegy.

((B---)K-- Any ((unfaif))practice ((under- this seelien )Which has the purpose or effect of denying a

person the right to be free from discrimitiation in real estate ((pfaetiees))transactions or the right to quiet

or peaceful possession or enjoyment of real property(( (ether- than as a plaee of publie

meofmaodation))), or of interfering with a person's compliance with (,t-.e previsie )this chapter

((prohibiting unfair- Feal estate pr-aefiees)), or of interfering with a person's filing of a charge or assisting

20, in any proceeding relat((ing))~d to an unfair ((Fe&amp;-e~))practice under this chapter, is an unfair ((fe4

21

22

23

24

estate))practice.

Section 6. SMC 14.08.050 is hereby repealed.

0
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ffenEter 14efMW. varemat status, voi

dog by a handioapped peffse-R,

pwvh~-

A. Refuse or- k4enfiefWly fail to jist or- diseriminate in listing real pwpefty for sale, rent, leE

sublease;

B. Refuse or- intefftiefially fail to show a py-espeefive oee-Upant r-ea4 propert~, listed for- sale,

lease or- sublease;

C. Reffise of intentionally fail to aeoept afiWor- transmit to an ev~%er- wV reasonable effe-r- to

pufehase, 1 e, rent of sublease r-ea4 pra~.))

Section 7. SMC 14.08.05 5 is hereby repealed.

((SMC 14.08.055 Participation in multiple listinv

al handioap or- the usee

or memoefsmi3 or vafuemaueB

m-ganization or- other- ser-viee beeause-eT4aee-,e6f0P,-efee0

ned guide or- seEvIee Eleg f9y a nan eappea pe'fseB

Section 8. SMC 14-08.060 is hereby amended as follows:

SMC 14.08.060 Discrimination in real estate-related transactions.

It is an unfair(( r-eal estate)) practice for any lender, or any agent or employee thereof, to whom

application is made for financial assistance for the purchase, lease, acquisition, construction,

15
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10

23

24

rehabilitation, repair, or maintenance of any real property, or any other person whose business includes

engaging in real estate((-))related transactions, to:

A. Discriminate against any person, prospective occupant or occLip ((tenant)) of real property in

the granting, withholding, extending, making available, modifying or renewing, or in the rates, terms,

conditions or privileges of((, any sueh fina-neia4 assistanee-))a real estate related transaction, or in the

extension of services in connection therewith; or

B. Discriminate by-W))us((e))ing any form of application for ((sueh ))a real estate related

transaction ((finaneial assistanee)) or mak((e))jgg any record of inquiry in connection with applications

for ((sueh)) a real estate related transaction (( inaneiEa a Ada )) which expresses, directly or

indirectly, ((any limitation, speeifieation-,-or)) an intent to discriminate((ion)) (

sensefy, menW or- physiea4 handieap, or- tlie use of a trained guide or- serviee dog by a handieapped

pefsen-, ) unless required or authorized by local, state or federal laws or agencies ( for- the pufpese

prevent((i-ag)) discrimination in real property; provided that, nothing in this provision shall prohibit any

party to a credit transaction from requesting designation of marital status for the purpose of considering

application of community property law to the individual case or from taking reasonable action thereon

or from requesting information regarding age, parental status, or )participation in

a Section 8 ( r-ent eeftifie )Mogram when such information is necessary to determine the applicant's

ability to repay the loan.

Section 9. SMC 14.08.070 is hereby amended as follows:

SMC 14.08.070 Unfair inquiries or advertisements.

It is an unfair ((feal-estate-))practice for ((any e~A%er, Feal estate agent, salesperson or employee, real

estate br-okep,--of))any ((other-))person((T)) to:

16

I



A. Require any information, make or keep any record, or use any form of application containing

questions or inquiries concerning race, color, gIggI religion, ancestry,((efeed-,)) national origin, age, sex,

marital status, parental status, sexual orientation, gender identity,((parental A ) political ideology,

8

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

)participation in a Section 8 ((r-eat eei4ifie )pIqgram, the presence of ((any

))a disabili1y, or the use of a trained dog guide or service

((4e-g))animal by a ((handieapped))4i~sabled person in connection with ((the sale, r-efftal, lease or

sublease of any real pr-apefty))a real estate transaction unless used solely:

I
.

For making reports required by agencies of the federal, state or local government ((for- the

puTeses o )to prevent((i-ag)) and eliminat((i-ag))g discrimination or ((of-))to overcom((i-ng))~g its effects

or for other purposes authorized by federal, state or local agencies or laws or rules adopted thereunder,

2. As to "marital status," for the purpose of determining applicability of community property law to

the individual case, ((affd))or

3. As to "age," for the purpose of determining that the applicant has attained the age of majority, or

in the case of housing exclusively for older persons as described in SMC ((Seetiea)) 14.08.190 E, for the

purpose of determining the eligibility of the applicant;

,circulated, issued orB. Publish, plintcirculate, issue or display or cause to be published, pdpted

displayed, any communication, notice, advertisement, or sign of any kind relating to ((the sale, rental-,

lease, S41 .

- ient, tfansfiar-,))a real estate transaction or listing of real property which indicates

directly or indicates an intention to make any preference, limitation or specification based on race, color,

~g~ religion, ancestry,&amp;Feed-,)) national origin, age, sex, marital status, parental status, sexual

orientation, gender identity,((pafeFAaI statasrF)) political ideology, the
((. r use

e4) participation in a Section 8 ((ee#ifi-ea*))pLqgram, the presence of ((any sensory, menW or physieal

handieap))4 disability, or the use of a trained dog guide or service ((deg))animal by a

( handieappe )disabled person.

17
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Section 10. SMC 14.08.080 is hereby amended as follows:

SMC 14.08.080 Unfair inducement to seH or rent -- Blockbusting; ((s))Stecring((pevson*4o,

partieular- w eas)).

It is an unfair((-real-estate))practice for any owner, real estate agent, salesperson or employee, real

estate broker, or any other person, to((-,f6fTfefA-.)) discrimiqgLby_engaging in blockbusting or steeri

6

8

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

neighbefheed or- area of a per-son er- pefsens of a paftieulaf mee, eeler-, religion, an
e-s-*,-.y,

er-eeed, Hational

segregation on the basis of mee, eelef, religion, aneest-r-y, er-eed, national '-'
I - I

e~E, mafiW s

serviee dog by a haRdieapped persea.))

Section 11. SMC 14.08.090 is hereby repealed.

( A. it is an unfair- praefiee under this ehaptef for any per-son, whether- or- not aeting for pr-efit,
te
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I I

12

13

14

el~oy
an urA~&amp; rea4 estate

Section 12. SMC 14.08.095 is hereby amended as follows:

SMC 14.08.095 Enforcement by private persons.

A. Any ((per-son who elaims to have been iaj:tfed by aft nf-air- real estate-preettee-,Of who believ

that he er- she m411 be ifljt~d by an unfair f ea4 estate pfaetiee that-is about to e )charging_part - or

aggfieved pers may commence a civil action in King County Superior Court or gny other,gourt of

co )etent jgj~d~ not later than (~ene-(4)))two ~ years after the occurrence or the termination of

an alleged unfair ((feal-e~practice, whichever occurs last, to obtain appropriate relief with respect

15 to such unfair ((Feal-estate-))practice.

16 B. The computation of such ((ene))Lwo-year period shall not include any time during which an

17 administrative proceeding under this chapter was pending with respect to a complaint or charge under

18
,

this chapter alleging an unfair ((Fea~~))practice based on the same facts or occurrences. For

19 oses of this subsection, an "administrative proceedin be aarge with the

20

21

22

23

24

pSTartment and ends with the completion of an qppeal filed with the Commission or a final order issued

by the Director, whichever occurs last.

C. Agi~vil complaint may be filed under this section whether or not an administrative charge has

been filed under SMC ((Sec4ien)) 14.08. 100, ((
)) but if

the Department or the U.S. Department of Housing and Urban Development has obtained a ((pfe-findi*g

19
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21

or post finding)) settlement or conciliation agreement with the consent of the charging party, no civil

action may be filed under this section with respect to the alleged unfair ((feal-e&amp;tate)) practice which

forms the basis for such complaint except for the purpose of enforcing the terms of such agreement. No

civil action mgy be filed under this section with respget to an alleged. unfair practice which forms the

basis of a coMplaint if.the Hearing Examiner has commenced a hearing on the record. The

Attorney's office shall provide written notice to the charging p~gy at least 30 dqys prior to the

commencement of a hearing before the Hearing Examiner that the commencement of such a hearing will

terminate the charging WLty's right to file a civil action.

D. AM person who claims to have been iqjured by, or believes that he or she will be ilijured.by an

unfair practice which is the subject matter of the civil action filed under this section mqy intervene as of

ri"h in the civil action.

E. (1) Subject to the provisions of subsection EQ, upon the filing of a.civil action i!j ~Ivin g_the

same claim or arising from.the same facts and circumstances,.whether under this chgpter or similar law,

a charge.of an unfair practice mgy-be administratively..closed by the Director. Upon reque

charging, party, the Director mgy keqp a charge of unfair. practice open pending commencement of a trial

in a civil action.

(2) In.the event that a court dismisses a private cause of action on grounds that would not preclude

ursuit of a charge under this subchgpter, the charging pqrty mgy. request, within 90 dgys of the entKy o

22

23

24

the court's order of dismissal, that the Dppartment reopen a previously filed charge. Upon such request,

the Director mqy reopen a charge.that was administratively closed Lapon
the filing of a civil action.

20
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(3) No. charging pg-Aly or aggrieved person mgy secure relief from more than one governmental

agency, instrumentalily or tribunal for the same harm oLiniPIL

((E-.))E.In a civil action under this section, if the court finds that an unfair ((Feal-es~))practice has

occurred or is about to occur, the court may grant as relief, as it deems appropriate, any permanent or

temporary injunction, temporary restraining order, or other order, including an order enjoining the

defendant from engaging in such practice or ordering such affirmative action as may be appropriate.

The court may also award actual damages, including damages for humiliation and mental suffering,

,and any other
dama2es for the loss of the right to be free from discrimination in real estate transactiLons

appropriate remedy set forth in the ((F))federal Fair Housing Amendments Act of 198 8-(((P-.L-.
440-

43-0))42 U.S.C. §.3601 et seq. .

The court may also allow reasonable attorney's fees and costs to the

prevailing party.

((F-.))G. Relief granted under this section shall not affect any contract, sale, encumbrance, or lease

consummated before the granting of such relief and involving a bona fide purchaser, encumbrancer, or

tenant, without actual notice of the filing of a charge or civil action under this chapter.

((G-.))H. Upon timely application, the City Attorney may intervene in such civil action, if the City

Attorney certifies that the case is of general public importance, and may obtain such relief as would be

available in an action brought under SMC ((Seetien))14.08.165 and damages and penalties as

conteMlated by..SMC 14.08.180 and 14.08.185,

Section 13. SMC 14.08.100 is hereby amended as follows:

SMC 14.08.100 Charge -- Filing.

A. An aggrieved person,pLay file a charge with the Director alleging an unfair practice. ((A))Ihe

I
charge ((alleging an unfaif pr-ac4iee under- this ehaptef ))shall be in writing and signed under oath or

affirmation (( )) before the Director, one of the Department's

24 11 employees, or any other person authorized to administer oaths. The charge shall describe the alleged

21
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unfair practice ( eomplaiaedM))and should include a statement of the dates, places and circumstances,

and the persons responsible for such acts and practices. Upon the filing of a charge alleging an unfair

practice, the Director shall cause to be served upon the charging party a written notice acknowledging

the filing, and notifying the charging party of the time limits and choice of forums provided in this

chapter.

by the per-son on whose behalf the ehafge is made and upon the fequest of sueh per-son may keep his ofi

hef ide.-A-AyJ e0fifidential))

((C-.))B-. A charge shall not be rejected as insufficient because of failure to include all required

information if the Department determines that the charge ((so long as ) substantially satisfies the

informational requirements necessary for processing.

A charge alleging an unfair practice or pattern of unfair practices under this chapter may

also be filed by the Director whenever the Director has reason to believe that any person has been

engaged or is engaging in an unfair practice under this chapter.

Section 14. SMC 14.08.110 is amended as follows:

SMC 14.08.110 Time for filing charges.

Charges filed under this chapter must be filed with the Department within one hundred eighty (180) days

after ((the oeeurrenee-ef-))the alleged unfair practice has occurred or terminated.

Section 15. SMC 14.08.120 is hereby amended as follows:

SNIC 14.08.120 Charge -- Amendments.

A. The charging party or the Department may amend a charge:

I
.

To cure technical defects or omissions;

I

I

22 "I
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To clarify allegations made in the charge;,

To add allegations related to or arising out of the subject matter set forth or attempted to be set

12

13

14

15

16

17

18

19

20

21

22

23

24

who is, during the course of the investigation, identified as a respondent. For jurisdictional purposes,

such amendments shall relate back to the date the original charge was first filed.
,

an aggrieved person; or

((4))5. To add or substitute as a respondent a person who was not originally named as a respondent, but

4. To add as a charging pgLty a person who is, during the course of the investigation, identified as

forth in the charge;((or))

B. The charging party may amend a charge to include allegations of retaliation which arose after the

filing of the original charge. Such amendment must be filed within one hundred eighty (180) days after

the occurrence of the retaliation, and prior to the Department's issuance of findings of fact and

determination with respect to the original charge. Such amendments may be made at any time during

the investigation of the original charge so long as the Department will have adequate time to investigate

the additional allegations and the parties will have adequate time to present the Department with

evidence concerning the additional allegations before the issuance of findings of fact and a

determination.

C. When a charge is amended to add or substitute a respondent, the Director shall serve upon the

new respondent within tweUt days:

I The amended charge;

2. The notice required under section 14.08.130~A); and

3. A statement of the basis for the Director's belief that the new respondent is properly named as a

respondent. For jurisdictional purposes, amendment of a charge to add or substitute a respondent shall

relate back to the date the original charge was first filed.

Section 16. SMC 14.08.130 is hereby amended as follows:

23
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SMC 14.08.130 Notice of charge and investigation.

A. The Director shall promptly, and in any event within twenty (20) days of filing of the charge,

cause to be served on or mailed, by certified mail, return receipt requested, to the respondent, a copy of

the charge along with a notice advising the respondent of respondent's procedural rights and obligations

under this chapter. The Director shall promptly makc~ an investigation of the charge.

B. The investigation shall be directed to ascertain the facts concerning the unfair practice alleged in

the charge, and shall be conducted in an objective and impartial manner.

C. During the period beginning with the filing of the charge and ending with the issuance of the

findings of fact, the Doartment shall, to the extent feasible, engage in settlement discussions with respec

to the charge. A pLe-finding settlement agreement arising out o the settlement discussions shall be an

agreement between the charging p@,dy and the.re~pondentand shall be subject to.gpproval by the Director,

Each pre-finding settlement cement is a.,public record. Failure to coMply with the pre-find

settlement agreement mu be enforced under SMC 14.08.187.

During the investigation the Director shall consider any statement of position or evidence

with respect to the allegations of the charge which the charging party or the respondent wishes to

submit, including the respondent's answer to the charge. The Director shall have authority to sign and

issue subpoenas requiring the attendance and testimony of witnesses, the production of evidence

including but not limited to books, records, correspondence or documents in the possession or under the

control of the person subpoenaed, and access to evidence for the purpose of examination and copying,

and conduct discovery procedures which may include the taking of interrogatories and oral depositions.

The Director may require a fact finding conference or participation in another process

with the respondent and any of respondent's agents and witnesses and charging party during the

investigation in order to define the issues, determine which elements are undisputed, resolve those issues

24
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which can be resolved, and afford an opportunity to discuss or negotiate settlement. Parties may have

their legal counsel present if desired.

Section 17. SMC 14.08.135 is hereby amended as follows:

SMC 14.08.135 Procedure for investigations("m en-a-fleging unfair- real estate praeflees)).

10

I I

12

13

14
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16

17

18
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24

under this chapter--.))

A. A respondent may file with the Department an answer to the charge no later than ten (10) days

after receiving notice of the charge.

B. The Director shall commence investigation of the charge within thirty (30) days after the filing

of the charge. The investigation shall be completed within one hundred (100) days after the filing of the

charge, unless it is impracticable to do so. If the Director is unable to complete the investigation within

one hundred (100) days after the filing of the charge, the Director shall notify the charging party and the

respondent of the reasons therefor. The Director shall make final administrative disposition of a charge

within one (1) year of the date of filing of the charge, unless it is impracticable to do so. If the Director

is unable to make a final administrative disposition within one (1) year of the filing of the charge, the

Director shall notify the charging party and the respondent of the reasons therefor.

C. If the Director determines that it is necessary to carry out the purposes of this chapter, the

Director may, in writing, request the City Attorney to seek prompt judicial action for temporary or

preliminary relief to enjoin any unfair ((real--e~))practice pending final disposition of a charge.

Section 18. SMC 14.08.140 is hereby amended as follows:

SMC 14,08.140 Findings of fact and determination of reasonable cause or no reasonable cause.

A. The results of the investigation shall be reduced to written findings of fact and a determination

shall be made by the Director that there is or is not reasonable cause for believing that an unfair practice

has been, ((oF)) is being or is about to be committed, which determination shall also be in writing and

25



issued with the written findings of fact. ( With respee4 to the findings and detefminatien, "issued" s

be defined as signed and deleted by the Director-.)) The findings and determination are "issued" when

signed by the Director.

B. The findings of fact and determination shall be mailed promptly to the respondent and charging

party-

C. Once issued to the parties, the Director's findings of fact, determination and order may not be

amended or withdrawn except upon the agreement of the parties or in response to an order by the

( Human RA&amp;s))Commission after an appeal taken pursuant to Section 14.08.150; provided, that the

Director may correct clerical mistakes or errors arising from oversight or omission upon a motion from a

10 party or upon the Director's own motion.

11 Section 19. SMC 14.08.150 is hereby amended as follows:

12 SMC 14.08.150 Determination of no reasonable cause - Appeal from and dismissal.

13 A. If a determination is made that there is no reasonable cause for believing an unfair practice under

14 this chapter has been, is being or is about to be committed, the charging party ( shall have the r-i

15 te))May appeal such determination to the Commission within thirty (30) days of the date the

16 determination is signed by the Director by filing a written statement of appeal with the Commission.

18

19

20

21

22

23

The Commission shall promptly deliver a copy of the statement to the Department and respondent and

shall promptly consider and act upon such appeal by either affirming the Director's determination orjf

the Commission believes the Director should investigate furtherremanding it to the Director with a

request for specific further investigation ((appropriate instmetions)). In the event no appeal is taken,, or

such appeal results in affirmance or if the Commission has not decided the appeal within ((the)) sixty

(60) days ((al4-etW))frorn the date the Lappeal statement is filed, the determination of the Director shall

be final and the charge deemed dismissed and the same shall be entered on the records of the

24
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10

Department. Any party aggrieved by the final dismissal may appeal the order on the record to an

appropriate court.

Section 20. SMC 14.08.160 is hereby amended as follows:

SMC 14.08.160 Determination of reasonable cause - Conciliation and settlement)).

A. If(( a determirmition is made))the Director determines that reasonable cause exists to believe that

an unfair practice has occurred, is occurring or is about to occur, the Director shall endeavor to eliminate

the unfair practice ((by eenfer-ence, eene4liation and per-sttasiee))through efforts to reach conciliation.

Conditions of ((se#kTnent)) conciliationmay include,, ((())but are not limited to(())), the elimination of

the unfair practice, rent refunds or credits, reinstatement to tenancy, affirmative recruiting or advertising

measures, payment of actual damages, damages for loss of the right to be free from discrimination in

real estate transactions, ((

12

13

14

15

16

17

18

19

20

21

22

23

aeee and reasonable attorney's fees and costs or such other remedies that will

((effeetuate))carKy o, the purposes of this chapter, including((aetien)) remedies which could be ordered

by a court( , emeept diet. in charges alleging an unfaif praetiee with r-espec4 to publie aeeommedations,

ges allegkig an unfair real estate pfaefiee, filed under- "s ehapter-,4)). The Director may also

require payment of a civil penalty as set forth in SMC ((Seefien))14.08.185.

B. Any post-finding ((setdemenl or)) conciliation agreement shall be an agreement between the

charging party and the respondent and shall be subject to the approval of the Director. ((An order- sh

))The Director shall enter an order setting forth the terms of the agreement which

ingy include a requirement that the parties report to the Director on the matter of compliance. Copies of

such order shall be delivered to all affected parties. ((

24 11 not requifed to Au4her- the pufpases of this ehapter-.))

27
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C. If conciliation( is not sueee ) fails and no agreement can be reached, the Director shall issue

a written finding to that effect and furnish a copy of the finding to the charging party and to the

respondent. Upon issuance of the finding, except a case in which a City department is a respondent, the

Director shall promptly cause to be delivered the entire investigatory file, including the charge and any

and all findings made, to the City Attorney for further proceedings and hearing under this chapter

pursuant to Section 14.08.170.

Section 21. SMC 14.08.165 is hereby amended as follows:

SMC 14.08.165 Election of civil action in cases of unfair ((real estate ))practices.

A. Following the issuance of a finding of unsuccessful conciliation, any charging party on whose

behalf the reasonable cause finding was made, or a respondent, may, with respect to an unfair ((feal

estate)) practice under this chVter, elect to have the claims on which reasonable cause was found

decided in a civil action under this section in lieu of an administrative hearing under SMC

14.08.170 and 14.08.180. This election must be made not later than ((twei#y (20)))thirty (30) days after

((issemee))~ervice of the finding of unsuccessful conciliation. The person making such election shall

give -notice of doing so to the Department and to all other charging parties and respondents to whom the

charge relates.

B. If an election is made under subsection A of this section (except as provided in SMC

14.08.170(R)), the City Attorney shall commence, within ((d4Ay-(3-G)))ninqy (90) days after the

election is made, a civil action in the name of the Department in the King County Superior Court ((to

deeide on the elai ).
In such action, if the court finds an unfair practice has occurred, the court in

grant relief as would be available in an action brought under SMC 14.08.095 and damages and penalties

as contemplated in SMC 14.08.180 or SMQ 14.08.185.

C. Any ((aggfieved)) person who claims to have been iLijured by, or believes that he or she will be

ipjLured by an unfair practice which is the subject matter of the civil action filed under this section may

28
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intervene as of right in the civil action. ((

estate prae4iee that is,the subjeet matter of the eivil ae4ion.

D. in a eivil aefien under this seetion, if the eetwt finds that an up"r real estate praetiee has

ed or is abotit to oeeur, the eourt may grant any relief ineluding btA aot limited to aetual damages-,

relief-, and any other appropriate remedy set forth in the Federal Fair 14
1

-
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relief if that per-son has riot eomplied with diseovery orders entered by the eotH4.

was ftivolous orvexat* for the Purpose of lkiffass

Section 22. SMC 14.08.170 is hereby amended as follows:

SNIC 14.08.170 Complaint and hearing.

A. Following submission of the investigatory file from the Director, the City Attorney shall, except

as set forth in subsection B of this section, prepare a complaint against such respondent relating to the

charge and facts discovered during the Doartment's investigation. ((thereof. and)) The Cily Attorney

shall ((proseeute the same ) file the coMplaint with the Hearing Examiner in the name ((a-ad on behaff))

of the Department ((

ided in this ehapter and to appear- for)) and represent the
representatives of the Commis

interests of the Department ( and the City)) at all subsequent proceedings.

29
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B. In cases which are not dual-filed with the Department of Housing and.Urban Development

((I))if the City Attorney determines that there is no legal basis for a complaint to be filed or proceedings

to continue, a statement of the reasons therefor shall be filed with the Department. The Director shall

then dismiss the charge. Any party aggrieved by the dismissal may appeal the dismissal to an

appropriate court,

C. The City Attorney shall serve a cgpy_,gf the complaint (("I be se on respondent ((iff4he

to the charging party((-)) and to the
A))and filmish a copy of ((suc-h))fte complaint

Do irtnient.
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D. 'Within twenty (20) days Of the service of such complaint upon it,
the respondent shall file its

answer with the Hearing Examiner and serve a copy of the same on the City Attorney.

E. Upon the filing of the complaint, the Hearing Examiner shall promptly establish a hearing date

I ;

)f"Iaint)) and give notice thereof to the Commission, the City Attorney and

respondent, and shall thereafter hold a public hearing on the complaint which ((heaf4+g)) shall

commence no earlier than ninety (90) days nor later than one hundred twenty (120) days from the filing

of the complaint, unless otherwise ordered by the Hearing Examiner.

F. After the complaint is filed with the Hearing Examiner, it may be amended only

with the permission of the Hearing Examiner, which permission shall be granted when justice will be

served ((dweby)) and all parties are allowed time to prepare their case with respect to additional or

expanded charges

hearing)).

I

G. The hearing shall be conducted by ((a))Lhe Hearing Examiner ((ffeffi

3)) or a hearing examiner pro tempore appointed by the Hearing

Examiner from a list approved by the Commission, sitting alone or with representatives of the

30
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Commission if any are designated. Such hearings shall be conducted in accordance with written rules

and procedures consistent with this chapter and the Administrative Code ((ef4heIGiVf-(0fdiRanee

442224)), Ch. 3.02 SMC.

H. The Commission, within thirty (30) days after receiviLig notice of the date of hearing from the

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

Hearing Examiner, at its discretion, may appoint two (2) ((ofit&amp;TAeniber-s))Commissioners
who have not

otherwise been involved in the charge, investigation, fact finding, or other resolution and proceeding on

the merits of the case, who have not formed an opinion on the merits of the case, and who otherwise

have no pecuniary, private or personal interest or bias in the matter, to hear the case with the Hearing

Examiner. ( if the Commission has desi.l-.I--'.--d- r-epfesentafives they)) Each Commissioner shall ((e-aeh))

have an equal vote with the Hearing Examiner((3)). ((ex-e~)) Ihe Hearing Examiner shall be the

chairperson of the panel and make all evidentiary rulings. ((She ld a question-afise-as4e,)) Yhe Hearing

Examiner shall resolve gLny question of previous involvement, interest or bias of an appointed

)) in conformance with the law on the

subject. Any reference in this chapter to a decision, order, or other action of ((a)) Ihe Hearing Examiner

shall include, when applicable, the decision, order, or other action of a panel constituted under this

subsection.

Section 23. SMC 14.08.180 is hereby amended as follows:

SMC 14.08.180 Decision and order.

A. Within thirty (30) days after conclusion of the hearing, the Hearing Examiner ((pfeskfiag-at-the

hear-ing (or- the Ex~~ner- and GonwMssiener-F, the ease M ) shall prepare a written decision and

order. The final decision shall be filed as a public record with the City Clerk, and copies thereof mailed

to each party of record and to the Department.

I
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B. Such decision shall contain a brief summary of the evidence considered and shall contain

findings of fact, conclusions of law upon which the decision is based, and an order detailing the relief

deemed appropriate, together with a brief statement of the reasons supporting the decision ((thefefof)).

C. In the event the Hearing Examiner ((())or a majority of the panel composed of the Hearing

Examiner and Commissioners(()-,))determines that a respondent has committed an unfair practice under

this chapter, the Hearing Examine )) may order the respondent to take such

affirmative action or provide for such relief as is deemed necessary to correct the practice, effectuate the

purpose of this chapter, and secure compliance therewith, including but not limited to, rent refund((-~)) or

credit, reinstatement to tenancy, affirmative recruiting and advertising measures, reasonable attorney's

10 fees and costs, or to take such other action as in the judgment of the Hearing Examiner (((or-pan,-4

I I maj-ar~)) will ((effeetuate)) carry o the purposes of this chapter. The Hearing Examiner (((of panel

12 wmjority))) may grant any relief that could be ordered by a court, including actual damages, damages for

13 loss of the right to be free from discrimination in real estate transactions, ((daimages fef 1---s-s of the r*-1-A

14 to fiAl enjoymet# of any plaee of publie aeeemmedafion-,))injunctive or equitable relief, any other

15 appropriate remedy set forth in the ((F))federal Fair Housing Amendments Act ~f 19 88 (((P-.L-.440-

16 43-0))42 U. S.C. ~ 3 601 et seq.), and assessment of civil penalties as set forth in SMC ((Seefien))

17 1 14.08.185((3

order may include the requirement for a report on the matter of compliance -

D. Any person aggrieved by a final order of the Hearing Examiner (((er-panel-~~)) may

appeal the order on the record to an appropriate court.

E. The Department in the performance of its ftinctions may enlist the aid of all departments of City

government, and all said departments are directed to fully cooperate ((therewith))with the Department.

Section 24. SMC 14.08.185 is hereby amended as follows:
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SMC 14.08.185 Civil penalty in cases alleging unfair ((real estate ))practices.
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A. In cases either decided by the Director or brought by the Qfty Attorney alleging unfair ((feg

est4e)) practices filed under this chapter, in addition to any other award of damages or grant of

injunctive relief, a civil penalty may be assessed against the respondent to vindicate the public interest,

Ah,,_qb penalty shall be pgyable to the Qi1y of Seattle and the Department. Payment of the civil penalty

may be required as a term of a conciliation agreement entered into under SMC ((Stetion)) 14.08.160fA),

or may be ordered by the Hearing Examiner (((or- panel majorAy))) in a decision rendered under SMC

((Sec4ien)) 14.08.180 or by a court of competent jurisdiction in a proceeding filed under SMC ((Seefion))

14.08.165.

B. The civil penalty assessed against a respondent shall not exceed the following amount:

I
- ((T-en))Eleven Thousand Dollars ($ 1 ((0))1,000) if the respondent has not been determined to

have committed any prior unfair ((Feal-c~))practice;

2. Twenty ((fi-ve))§.even Thousand Five Hundred Dollars ($2((-5))7,((G))500) if the respondent has

been determined to have committed one (1) other unfair ((real estate ))practice during the five (5) year

period ending on the date of the filing of this charge; or

3. Fifty five Thousand Dollars ($%O))~,000) if the respondent has been determined to have

committed two (2) or more unfair ((real estate ))practices during the seven (7) year period ending on the

date of the filing of this charge; except that if acts constituting the unfair

((feal--e~))practice that is the subject of the charge are committed by the same natural person who has

been previously determined to have committed acts constituting an unfair

((real-c~))practice, then the civil penalties set forth in subparagaphs 2 and 3 of subsection B of this

section may be imposed without regard to the period of time within which those prior acts occurred.

((For- puToses of this seefien, "unfair- real estate pr-a iee" shall inelude, v4theut limitation, a" violation

of SNIG Seetiefis 14.08.04 OA or B; 14.08.050; 14.08.060; 14.08.170 A or- B; or- 14.08.180; as in e&amp;et
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6

the fifne of the violation, whether- or not thevielation was then deemed an "unfair- real esta-te pfaefiee"

under sueh seetien.))

Section 25. SMC 14.08.187 is hereby amended as follows:

SMC' 14.08.187 Enforcement of
(

administr-a )Department and Hearing Examiner orders and

agreements.

A. In ((
I

4&amp;4-a))the event a Cily respondent fails to comply with M final order of the

Director or of the Hearing Examiner ((

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

ageney thereof is not eemplied a copy of the order shall be transmitted to the Mayor, who shall

take appropriate action to secure compliance ((therev*h))with the final order.

B. In the event ((di4)) a respondent fails to comply with any final order ((of the Dir-eeter- 0

of))issued by the Hearing Examiner not directed to the City((3)) or to any City department((, division,

bear-d, or- ageney ther-eef is not eemplied the Director ( or- the 14ear-i as the ease may

be)), shall ((notWy)) refer the matter to the City Attorney, ((who shaP petitien the appropriate eetwt to

be~h))fbr the filing of a civil action to enforce such order. The City A#omey shall eeftify and file wi

efdef seu&amp; to be enfofeed. The Cky A4eniey shall eause a netiee of the petition to

be sent by eertified mail to all paffies or their- repr-esentafives-.))

C. Whenever the Director has reasonable cause to believe that a respondent has breached a

settlement or conciliation ageement, the Director shall refer the matter to the Cily Attorney for filing of

a civil action to enforce such areement.

D. If((, within si~ay (60) days after the date the Hea-t-ing Examiner's order- eeneeming ---- i-m-C-air

housing praetiee is entefed-,)) no ((petiden))action has been filed under subsection B or Q of this section

within ningy (90) dqys after referral to the City Attorney, any person entitled to relief under the final
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order or a pqqy to a settlement or conciliation agreeme may ((petition the)) file a civil action in

superior court ((fof a deefee))Lo enforc((ing))e the order or agreement.

Section 26. SMC 14.08.190 is hereby amended as follows:

SMC 14.08.190 Exclusions.

Nothing in this chapter shall:

A. Apply to the renting, subrenting, leasing or subleasing of a single-family dwelling, wherein the

owner or person entitled to possession thereof maintains a permanent residence, home or abode, except

as set foith in SMC 14.08.040(B), 14.08.040(C), SMC 14.08.045, SMC 14.08.060, SMC 14.08.070(A),

and SMC 14.08.070(B);

B. Be interpreted to prohibit any person from making a choice among prospective purchasers or

tenants of real property on the basis of factors other than race, color, creed, religion, ancestry, national

origin, age, sex, marital status, parental status, sexual orientation, gender identity, political ideology,

F , Lhe presence ofer-eed, posse A-)) participation in a Section 8 ( eat eei4ifie )pIpgam

any ((f ))disability, or the use of a trained dog guide or service

((dog))animal by a ((haadieapped))disabled person where such factors are not designed, intended or

used to discriminate;

C. Prohibit a religious organization, association, or society, or any nonprofit institution or

organization operated, supervised or controlled by or in conjunction with a religious organization,

association, or society, from limiting the sale, rental or occupancy of dwellings which it owns or

operates for other than a commercial purpose to persons of the same religion, or from giving preference

to such persons, unless membership in such religion is restricted ((en aeeeunt on the basis of race,

color, or national origin;
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D. Prohibit any person from limiting the rental or occupancy of ((

[IOU

Rea

dwelling in any YWCA, YMCA, sorority, fraternity, school dormitory, or similar residential hall to

persons of one sex;

E. Prohibit any person from limiting the rental or occupancy of ( housing aeeommedafiens)) 4

dwelling to persons who are elderly or ((handieapped)) disabled in any housing facility designed,

constructed or substantially rehabilitated and operated exclusively for older persons, as defined by ((the

Federal Fair Housing Ac4 of 1988, as afaeaded,-D42 U.S.C. Sec. 3607 (b)(1) through (((4)))kQ as of the

effective date of th((e))is ordinance(( eedified in d4g-c~)), or for the ( ..andieapped))disable ;

Require any person to rent or lease a ((
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aue

ME aeueff

))dwellin to an unemancipated

minor;

G. Require any person to rent or lease a ((heusing aeeemmodatiola))dwelling in violation of the

Housing and Building Maintenance Code ((OTdinanee 106319));

H. Be construed to prohibit treating ((handieapped))disabled persons more favorably than

( nanhandieapped ) persons who are not disabled;

1. Be construed to protect criminal conduct;

M+
J. Prohibit any person from limiting the rental or occupancy of ((hettsing aeeemmod-Hoffi))q

dwelling ( on the basis ef)) based on the use of force or violent behavior ((eendue )by an occupant or

prospective occupant ((
I ~jn( e~F

-A .4--+Ud ted

))behavior intended to produc((i-ffg))g or incit((i-ng))e imminent force or violence to the person or

property of the owner, manager, or ((
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-I-- V

L. As it pertains to r---e 0. publie aeeeffiffiedation, be eens4-aed to require sti%etafa4 eh-anges,

Section 27. SMC 14.08.200 is hereby amended as follows:

10 SMC 14.08.200 Unlawful conduct and penalties.

I 1
11 It is unlawful for any person to willfully (( ))

12 resist, prevent, impede or interfere with the Director or Hearing Examiner in the performance of their

13 duties under this chapter ((, or- to fail, refuse, or negjee4 to eomply wi~ afty lawful order- of the Dir-eetorr

14 of Rear-ing Exan4ner)). A violation of this section is a misdemeanor subject to penalties as set forth in

15 SMC 12A.02.070B.

16 Section 28. SMC 14.08.210 is hereby amended as follows:

17 SMC 14.08.210 Cooperative agreements.

18 Nothing in this chapter shall be interpreted to prevent the receiving, referring, or other processing of

19 complaints, in accordance with a cooperative agreement with the United States Department of Housing

20

1

and Urban Developmentthe Washington State Human Rights Commission as authorized and mandated

21 by RCW 49.60.226,, or with other agencies concerned with the enforcement of laws against

22

23

24

discrimination.

Section 29. A new chapter, 14.06 is hereby added to the Seattle Municipal Code as follows:

Chapter 14.06. UNFAIR PUBLIC ACCOMMODATIONS PRACTICES

37



PEB:pdk

HUD-PA Ordinance

(Ver, .9)

SMC 14.06.010 Short title and purposes.

A. This chapter shall be known as and may be cited as the "Public Accommodations Ordinance."

The general purposes of this chapter are to assure all persons equal opportunity to the full enjoyment of

places of public accommodation, to eliminate and to prevent unlawful discrimination in places of public

accommodation and to provide enforcement mechanisms for the accomplishment of such purposes. The

provisions of this chapter shall be liberally construed to accomplish these purposes. The Seattle Office

for Civil Rights shall enforce the provisions of this chapter to further this policy.

This chapter shall not be construed to endorse specific beliefs, practices or lifestyles.
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C. Nothing in this chapter shall be deemed to deny any person the right to institute any action or to

purgue any civil or criminal remedy for the violation of such person'.s civil rights.

D. To avoid duplication of efforts or otherwise conserve agency resources, the Director may

suspend or close a case for any reason consistent with this chapter, including the reason that the case is

being actively pursued in another forum. The commencement of a civil action by the Department to

enjoin any unfair practice in violation of this chapter shall not preclude the initiation or continuation of

administrative proceedings under this chapter,

E. Remedies under this chapter should include such relief authorized by law as may be appropriate

and reasonable to provide appropriate temporary or preliminary relief as well as to make the aggrieved

person whole and eliminate the unfair practice.

F Nothing contained in this chapter is intended to be nor shall be construed to create or form the

basis for any liability on the part of the City, or its officers, employees or agents, for any injury or

damage resulting from or by reason of any act or omission in connection with the implementation or

enforcement of this chapter on the part of the City by its officers, employees or agents.

SMC 14.06.020 Definitions.
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Definitions as used in this chapter, unless additional meaning clearly appears from the context, shall

have the meanings subscribed:

A. "Aggrieved person7 includes any person who:

10

11

i
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I
.

Claims to have been injured by an unfair practice prohibited by this chapter; or

2. Believes that he or she will be injured by an unfair practice prohibited by this chapter that is

about to occur.

B. "Charge" means a claim or set of claims alleging an unfair practice or practices prohibited under

this chapter.

C. "Charging party" means any person who files a charge alleging an unfair practice under this

chapter, including the Director.

D. "City" means The City of Seattle.

E. "City department" means any agency, office, board or commission of the City, or any

department employee acting on its behalf, but shall not mean a public corporation chartered under Ch.

3.110 SMC, or any contractor, consultant, or concessionaire or lessee.

F. "CommissioW' means the Seattle Human Rights Commission.

G. "Department" means the Seattle Office for Civil Rights.

H. "Director" means the Director of the Seattle Office for Civil Rights or the Director's designee.

1. "Disability" means the condition of being disabled.

J. "Disabled" means, with respect to a person:

1
. Having a physical or mental impairment which substantially limits one or more of such person's

major life activities, either temporarily or permanently; or

2. Having a record of having such impairment; or
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3. Being regarded as having such an impairment, but such term does not include current illegal use

of a controlled substance (as defined in section 102 of the Controlled Substances Act as of the date of

passage of this section (21 U.S.C. 802)).

K. "Discriminate" means to do any act which constitutes discrimination.

L. "Discrimination7' means any conduct, whether by single act or as part of a practice, the effect of

which is to adversely affect or differentiate between or among individuals or groups of individuals,

because of race, color, creed, religion, ancestry, national origin, age, sex, marital status, parental status,

sexual orientation, gender identity, political ideology, participation in a Section 8 program, the presence

of any disability or the use of a trained dog guide or service animal by a disabled person.

M. "Full enjoyment of' means the right to purchase any service, commodity, or article of personal

property offered or sold on, or by, any establishment to the public, and the admission of any person to

accommodations, advantages, facilities, or privileges of any place of public resort, accommodation,

assemblage, or amusement, free of discrimination as defined in this chapter.

N. "Gender identity" means a person's identity, expression, or physical characteristics, whether or

not traditionally associated with one's biological sex or one's sex at birth, including transsexual,

transvestite, and transgendered, and including a person's attitudes, preferences, beliefs, and practices

pertaining thereto.

0. "Hearing Examiner" means the Seattle Hearing Examiner.

P. "Marital status" means the presence or absence of a marital relationship and includes the status

of married, separated, divorced, engaged, widowed, single or cohabiting.

"Owner" means any person who owns, leases, subleases, rents, operates, manages, has charge of,

controls or has the right of ownership, possession, management, charge, or control of real property on

their own behalf or on behalf of another.

40



R. "Parental status" means being a parent, step-parent, adoptive parent, guardian, foster parent or

custodian of a minor child or children under the age of eighteen (18) years, or the designee with written

permission of a parent or other person having legal custody of a child or children under the age of

eighteen (18) years which child or children shall reside permanently or temporarily or shall seek fall

enjoyment of any place ofpublic accommodation with such parent or other person. In addition, parental

status shall refer to any person who is pregnant or who is in the process of acquiring legal custody of a

minor child under the age of eighteen (18) years.

"Party" means the person charging or making a charge or complaint or upon whose behalf a

20

21
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24

complaint is made alleging an unfair practice, the person alleged or found to have committed an unfair

practice, and the Seattle Office for Civil Rights.

T. "Person7 means one (1) or more individuals, partnerships, organizations, trade or professional

associations, corporations, legal representatives, trustees, trustees in bankruptcy and receivers. It

includes any owner, lessee, proprietor, manager, agent or employee whether one (1) or more natural

persons, and any political or civil subdivision or agency or instrumentality of the City.

U. "Place of public accommodation" means any place, licensed or unlicensed, where the public

gathers, congregates, or assembles for amusement, recreation or public purposes, or any place, store, or

other establishment which supplies goods or services with or without charge to the general public.

"Place of public accommodation" includes, but is not limited to, the following types of services or

facilities: hotels, or other establishments which provide lodging to transient guests; restaurants,

cafeterias, lunchrooms, lunch counters, soda fountains, public washrooms, public elevators, or other

facilities principally engaged in selling or offering for sale food for consumption upon or off the

premises; motion picture houses, theatres, concert halls, sport arenas, stadiums or other places of

exhibition or entertainment; bowling alleys, pool halls, arcades and amusement parks; retail

establishments; transportation carriers; barber shops and beauty shops; bars or taverns or other facilities
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engaged in selling or offering for sale alcoholic beverages for consumption upon the premises; and
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public burial facilities.

V. "Political ideology" means any idea or belief, or coordinated body of ideas or beliefs, relating to

the purpose, conduct, organization, function or basis of government and related institutions and

activities, whether or not characteristic of any political party or group. This term includes membership in

a political party or group and includes conduct, reasonably related to political ideology, which does not

cause substantial and material disruption of the property rights of the provider of a place of public

accommodation.

W. "Respondent" means any person who is alleged or found to have committed an unfair practice

prohibited by this chapter.

X. "Sexual orientation" means actual or perceived male or female heterosexuality, bisexuality, or

homosexuality, and includes a person's attitudes, preferences, beliefs and practices pertaining thereto.

SMC 14.06.030 Unfair practices.

A. Unfair practices as defined in this chapter are contrary to the public peace, health, safety and

general welfare and are prohibited by the City in the exercise of its police power.

B. It is an unfair practice for any person to discriminate in a place of public accommodation by:

I
.

Requiring, directly or indirectly, any person to pay a larger sum than the usual uniform rates; or

2. Refusing or withholding admission, patronage, custom, presence, frequenting, dwelling, staying,

or lodging; or

3. Denying, directly or indirectly, the full enjoyment of any available goods, services,

accommodations, facilities, privileges or advantages; or

4. Printing, circulating, issuing, displaying, posting, mailing or otherwise causing, directly or

indirectly, to be published a statement, advertisement or sign which indicates directly or indirectly that

the fall enjoyment of the goods, services, facilities, privileges, advantages, and accommodations will be
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refused, withheld, denied or in some manner limited or restricted or that an individual's patronage of or

presence at a place of public accommodation is objectionable, unwelcome, unacceptable or undesirable;

or
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5. Harassing, intimidating, or otherwise abusing any person or person's friends or associates

because of race, color, creed, religion, ancestry, national origin, age, sex, marital status, parental status,

sexual orientation, gender identity, political ideology, participation in a Section 8 program, the presence

of any disability, or the use of a trained dog guide or service animal by a disabled person with the

purpose or effect of denying to such person the rights granted in this chapter; or

6. Harassing, intimidating, retaliating, or obstructing a person in any manner because such person

complied with or proposed to comply with this chapter or any order issued under this chapter, or filed a

charge or complaint, testified, or assisted in any investigation, proceeding or hearing under this chapter;

or

7. Coercing, intimidating, threatening or otherwise interfering with any person in the exercise or

enjoyment of or on account of his or her having aided or encouraged any other person in the exercise or

enjoyment of any right granted or protected under this chapter; or

8. Applying any economic sanctions or denying membership privileges because of compliance with

this chapter; or

9. Aiding, abetting, inciting, compelling or coercing the doing of any act defined in this chapter to

be an unfair practice; or

10, Attempting to commit any act defined in this chapter to be an unfair practice.

C. Compliance with conditions and limitations established by law and applicable to all persons

regardless of race, color, creed, religion, ancestry, national origin, age, sex, marital status, parental

status, sexual orientation, gender identity, political ideology, participation in a Section 8 program, the
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I

presence of a disability, or the use of a trained dog guide or service animal by a disabled person is not an

I

unfair practice under this section.

D. Exemptions. Nothing in this chapter shall be construed to:

I
.

Apply to any non-commercial facility operated or maintained by a bona fide religious institution;

2. Include or apply to any institute, bona fide club or place of accommodation which is by its nature

distinctly private, provided however, when or where public use is permitted that use shall be covered

under this chapter;

3. Prohibit treating disabled persons more favorably than non-disabled persons;

4. Prohibit offering discounts, special prices, or other special arrangements for minor children,

families, or senior citizens, or imposing age limits up to the age of 21;

5. Protect criminal conduct; or

6. -Prohibit taking any actions reasonably necessary to protect persons or property.

SMC 14.06.040 Enforcement by private persons.

A. Any charging party or aggrieved person may commence a civil action in King County Superior

Court or any other court of competent jurisdiction not later than two (2) years after the occurrence or

termination of an alleged unfair practice, whichever occurs last, to obtain appropriate relief with respect

to such unfair practice.

B. The computation of such two-year period shall not include any time during which an

administrative proceeding under this chapter was pending with respect to a complaint or charge under

this chapter alleging an unfair practice based on the same facts or occurrences. For purposes of this

subsection, an "administrative proceeding" begins with the filing of a charge with the Department and

ends with the completion of an appeal filed with the Commission or a final order issued by the Director,

whichever occurs last.
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C. A civil complaint may be filed under this section whether or not an administrative charge has

been filed under SMC 14.06.060. No civil action may be commenced under this section with respect to

an alleged unfair practice that forms the basis of a complaint if the Hearing Examiner's Office has

commenced a hearing on the record. The City Attorney's Office shall provide written notice to the

charging party at least 30 days prior to the commencement of a hearing before the Hearing Examiner

that the commencement of such a hearing will terminate the charging party's right to file a civil action.

D. Any person who claims to have been injured by, or believes that he or she will be injured by an

unfair practice that is the subject matter of the civil action filed under this section may intervene as of

right in the civil action.

E. (1) Subject to the provisions of subsection E(2), upon the filing of a civil action involving the

same claim or arising from the same facts and circumstances, whether under this chapter or similar law,

a charge of an unfair practice may be administratively closed by the Director. Upon request by a

charging party, the Director may keep a charge of unfair practice open pending commencement of a trial

in a civil action.

(2) In the event that a court dismisses a private cause of action on grounds that would not preclude

pursuit of a charge under this subchapter, the charging party may request, within 90 days of the entry of

the court's order of dismissal, that the Department reopen a previously filed charge. Upon such request,

the Director may reopen a case that was administratively closed upon the filing of a civil action.

(3) No charging party or aggrieved person may secure relief from more than one governmental

agency, instrumentality or tribunal for the same harm or injury.

F. In a civil action under this section, if the court finds that an unfair practice has occurred or is

about to occur, the court may grant as relief, as it deems appropriate, any permanent or temporary

injunction, temporary restraining order, or other order, including an order enjoining the defendant from

engaging in such practice or ordering such affirmative action as may be appropriate. The court may also
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award actual damages, including damages for humiliation and mental suffering, damages for loss of the

right to be free from discrimination in places of public accommodation, and any other appropriate

remedy. The court may also allow reasonable attorney's fees and costs to the prevailing party.

G. Upon timely application, the City Attorney may intervene in such civil action, if the City

Attorney certifies that the case is of general public importance, and may obtain such relief as would be

available in an action brought under SMC 14.06.110.

H. It is the intent of the City of Seattle, in enacting this section, to provide private judicial remedies

for violations of this chapter that are as expansive as possible consistent with the powers granted by the

Constitution and Laws of the State of Washington.

SMC 14.06.050 Charge -- Filing.

An aggrieved person may, not later than one hundred eighty (180) days after an alleged unfair

practice has occurred or terminated, file a charge with the Director alleging such unfair practice.

The charge shall be in writing and signed under oath or affin-nation before the Director, one of the

Department's employees, or any other person authorized to administer oaths. The charge shall describe

the alleged unfair practice and should include a statement of the dates, places and circumstances, and the

persons responsible for such acts and practices. Upon the filing of a charge alleging an unfair practice,

the Director shall cause to be served upon the charging party a written notice acknowledging the filing,

and notiFNI ii ig the charging party of the time limits and choice of forums provided in this chapter.

B. A charge shall not be rejected as insufficient because of failure to include all required

information if the Department determines that the charge substantially satisfies the informational

requirements necessary for processing.

C. A charge alleging an unfair practice or pattern of unfair practices under this chapter may also be

filed by the Director whenever the Director has reason to believe that any person has been engaged or is

engaging in an unfair practice under this chapter.
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SMC 14.06.060 Charge -- Amendments.

A. The charging party or the Department may amend a charge:

I
.

To cure technical defects or omissions;

2. To clarify allegations made in the charge;

3. To add allegations related to or arising out of the subject matter set forth or attempted to be set

forth in the charge; or

4. To add as a charging party a person who is, during the course of the investigation, identified as

an aggrieved person; or

5. To add or substitute as a respondent a person who was not originally named as a respondent, but

who is, during the course of the investigation, identified as a respondent. For jurisdictional purposes,

such amendments shall relate back to the date the original charge was first filed.

B. The charging party may amend a charge to include allegations of retaliation that arose after the

filing of the original charge. Such amendment must be filed within one hundred eighty (180) days after

the occurrence of the retaliation, and prior to the Department's issuance of findings of fact and

determination with respect to the original charge. Such amendments may be made at any time during

the investigation of the original charge so long as the Department will have adequate time to investigate

the additional allegations and the parties will have adequate time to present the Department with

evidence concerning the additional allegations before the issuance of findings of fact and a

determination.

C. When a charge is amended to add or substitute a respondent, the Director shall serve upon the

21 new respondent within twenty days:

22 1
-

The amended charge;

23
1

2. The notice required under section 14.06.070(A); and

24
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10
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12

13

3. A statement of the basis for the Director's belief that the new respondent is properly named as a

respondent. For jurisdictional purposes, amendment of a charge to add or substitute a respondent shall

relate back to the date the original charge was first filed.

SMC 14.06.070 Notice of charge and investigation.

A. The Director shall promptly, and in any event within twenty (20) days of filing of the charge,

cause to be served on or mailed, by certified mail, return receipt requested, to the respondent, a copy of

the charge along with a notice advising the respondent of respondent's procedural rights and obligations

under this chapter. A respondent may file with the Department an answer to the charge no later than ten

(10) days after receiving notice of the charge. The Director shall promptly investigate the charge.

B. The investigation shall be directed to ascertain the facts concerning the unfair practice alleged in

the charge, and shall be conducted in an objective and impartial manner.

C. During the period beginning with the filing of the charge and ending with the issuance of the

findings of fact, the Department shall, to the extent feasible, engage in settlement discussions with

14 respect to the charge. A pre-finding settlement agreement arising out of the settlement discussions shall

15 be an agreement between the respondent and the charging party, and is subject to approval by the

16 Director. Each pre-finding settlement agreement is a public record. Failure to comply with the pre-

17 finding settlement agreement may be enforced under SMC 14.06.130.

18 D. During the investigation the Director shall consider any statement of position or evidence with

19 respect to the allegations of the charge which the charging party or the respondent wishes to submit,

0 11 including the respondent's answer to the charge. The Director shall have authority to sign and issue

21

22

23

24

subpoenas requiring the attendance and testimony of witnesses, the production of evidence including but

not limited to books, records, correspondence or documents in the possession or under the control of the

person subpoenaed, and access to evidence for the purpose of examination and copying, and conduct

discovery procedures which may include the taking of interrogatories and oral depositions.
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E. The Director may require a fact finding conference or participation in another process with the

respondent and any of respondent! s agents and witnesses and charging party during the investigation to

define the issues, determine any undisputed elements, resolve any issues, and afford an opportunity to

discuss or negotiate settlement. Parties may have their legal counsel present if desired.

SMC 14.06.080 Findings of fact and determination of reasonable cause or no reasonable cause.

A. The results of the investigation shall be reduced to written findings of fact and a determination

shall be made by the Director that there is or is not reasonable cause for believing that an unfair practice

has been, is being or is about to be committed, which determination shall also be in writing and issued

with the written findings of fact. The findings and determination are "issued" when signed by the

Director,

B. The findings of fact and determination shall be mailed promptly to the respondent and charging

party.

C. Once issued to the parties, the Director's findings of fact, determination and order may not be

amended or withdrawn except upon the agreement of the parties or in response to an order by the

Commission after an appeal taken pursuant to Section 14.06.090; provided, that the Director may correct

clerical mistakes or errors arising from oversight or omission upon a motion from a party or upon the

Director's own motion.

SMC 14.06.090 Determination of no reasonable cause -- Appeal from and dismissal.

If a determination is made that there is no reasonable cause for believing an unfair practice under

this chapter has been, is being or is about to be committed, the charging party may appeal such

determination to the Commission within thirty (30) days of the date the determination is signed by the

Director by filing a written statement of appeal with the Commission. The Commission shall promptly

deliver a copy of the statement to the Department and respondent and shall promptly consider and act

upon such appeal by either affirming the Director's determination or, if the Commission believes the
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Director should investigate further, remanding it to the Director with a request for specific further

investigation. In the event no appeal is taken or such appeal results in affirmance or if the Commission

has not decided the appeal within sixty (60) days from the date the appeal statement is filed, the

determination of the Director shall be final and the charge deemed dismissed and the same shall be

entered on the records of the Department. Any party aggrieved by the final dismissal may appeal the

order on the record to an appropriate court,

SMC 14.06.100 Determination of reasonable cause -- Conciliation.

A. If the Director determines that reasonable cause exists to believe that an unfair practice has

occurred, is occurring or is about to occur, the Director shall endeavor to eliminate the unfair practice

10 through efforts to reach conciliation. Conditions of conciliation may include, but are not limited to, the

I I elimination of the unfair practice, affirmative recruiting or advertising measures, payment of actual

12 damages, damages for loss of the right to full enjoyment of any place of public accommodation, and

13 reasonable attorney's fees and costs or such other remedies that will carry out the purposes of this

14 chapter, including remedies which could be ordered by a court, except that damages for humiliation and

15 mental suffering shall not exceed Ten Thousand Dollars ($10,000.00).

16 B. Any post-finding conciliation agreement shall be an agreement between the charging party and

17 the respondent and shall be subject to the approval of the Director. The Director shall enter an order

18 setting 'forth the terms of the agreement which may include a requirement that the parties report to the

19 Director on the matter of compliance. Copies of such order shall be delivered to all affected parties.

20 C. If conciliation fails and no agreement can be reached, the Director shall issue a written finding to

21 that effect and furnish a copy of the finding to the charging party and to the respondent. Upon issuance

22 of the finding, except a case in which a City department is a respondent, the Director shall promptly

23 cause to be delivered the entire investigatory file, including the charge and any and all findings made, to

24 the City Attorney for further proceedings under SMC 14.06.110.
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SMC14.06.110 Complaint and hearing.

A. Following submission of the investigatory file from the Director, the City Attorney shall, except

as set forth in subsection B of this section, prepare a complaint against such respondent relating to the

charge and facts discovered during the Department's investigation. The City Attorney shall file the

complaint with the Hearing Examiner in the name of the Department and represent the interests of the

Department and the City at all subsequent proceedings.

B. If the City Attorney determines that there is no legal basis for a complaint to be filed or

proceedings to continue, a statement of the reasons therefor shall be filed with the Department. The

Director shall then dismiss the charge. Any party aggrieved by the dismissal may appeal the dismissal

to an appropriate court.

C. The City Attorney shall serve a copy of the complaint on respondent and furnish a copy of the

complaint to the charging party and to the Department.

D. Within twenty (20) days of the service of such complaint upon it, the respondent shall file its

answer with the Hearing Examiner and serve a copy of the same on the City Attorney.

E. Upon the filing of the complaint, the Hearing Examiner shall promptly establish a hearing date

and give notice thereof to the Commission, the City Attorney and respondent. The hearing shall

commence no earlier than ninety (90) days nor later than one hundred twenty (120) days from the filing

of the complaint, unless otherwise ordered by the Hearing Examiner.

F. After the complaint is filed with the Hearing Examiner, it may be amended only with the

permission of the Hearing Examiner, which permission shall be granted when justice will be served and

all parties are allowed time to prepare their case with respect to additional or expanded charges.

G. The hearing shall be conducted by the Hearing Examiner, a deputy hearing examiner or a hearing

examiner pro tempore appointed by the Hearing Examiner from a list approved by the Commission,

sitting alone or with Commissioners ftom the Commission if any are designated. Such hearings shall be
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conducted in accordance with written rules and procedures consistent with this chapter and the

Administrative Code, Ch. 3.02 SMC.

H. The Commission, within thirty (30) days after receiving the date of hearing from the Hearing

Examiner, at its discretion, may appoint two (2) Commissionerswho have not otherwise been involved

in the charge, investigation, fact finding, or other resolution and proceeding on the merits of the case,

who have not formed an opinion on the merits of the case, and who otherwise have no pecuniary, private

or personal interest or bias in the matter, to hear the case with the Hearing Examiner. Each

Commissioner shall have an equal vote with the Hearing Examiner. The Hearing Examiner shall be the

chairperson of the panel and make all evidentiary rulings. The Hearing Examiner shall resolve any

question of previous involvement, interest or bias of an appointed Commissioner in conformance with

the law on the subject. Any reference in this chapter to a decision, order, or other action of the Hearing

Examiner shall include, when applicable, the decision, order, or other action of a panel constituted under

this subsection.

SMC 14.06.120 Decision and order.

A. Within thirty (30) days after conclusion of the hearing, the Hearing Examiner shall prepare a

written decision and order. The final decision shall be filed as a public record with the City Clerk, and

copies mailed to each party of record and to the Department.

B. Such decision shall contain a brief summary of the evidence considered and shall contain

findings of fact, conclusions of law upon which the decision is based, and an order detailing the relief

deemed appropriate, together with a brief statement of the reasons supporting the decision.

C. In the event the Hearing Examiner or a majority of the panel composed of the Hearing Examiner

and designated Commissioners determines that a respondent has committed an unfair practice under this

chapter, the Hearing Examiner may order the respondent to take such affirmative action or provide for

such relief as is deemed necessary to correct the practice and carry out the purpose of this chapter. The

i
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Hearing Examiner may grant any relief that could be ordered by a court, including actual damages,

damages for loss of the right to full enjoyment of any place of public accommodation, injunctive or

equitable relief, reasonable attorney's fees and costs and any other appropriate remedy, except that

damages for humiliation and mental suffering shall not exceed Ten Thousand Dollars ($10,000.00). An

order may include a requirement for a report on the matter of compliance.

D. Any person aggrieved by a final order of the Hearing Examiner may appeal the order on the

record to an appropriate court,

The Department in the performance of its functions may enlist the aid of all departments of City

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

government, and all said departments are directed to fully cooperate with the Department.

SNIC 14.06.130 Enforcement of Department and Hearing Examiner orders and agreements.

A. In the event a City respondent fails to comply with any final order of the Director or of the

Hearing Examiner, a copy of the order shall be transmitted to the Mayor who shall take appropriate

action to secure compliance with the final order.

B. In the event a respondent fails to comply with any final order issued by the Hearing Examiner

not directed to the City or to any City department, the Director shall refer the matter to the City Attorney

for the filing of a civil action to enforce such order.

C. Whenever the Director has reasonable cause to believe that a respondent has breached a

settlement or conciliation agreement, the Director shall refer the matter to the City Attorney for the

filing of a civil action to enforce such agreement.

D. If no action has been filed under subsection B or C of this section within ninety (90) days after

referral to the City Attorney, any person entitled to relief under the final order or a party to a settlement

or conciliation agreement may file a'civil action in the superior court to enforce the order or agreement.

SMC 14.06.140 Unlawful conduct and penalties.
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it is unlawful for any person to willfully resist, prevent, impede or interfere with the Director or Hearing

Examiner in the performance of their duties under this chapter. A violation of this section is a

misdemeanor subject to penalties as set forth in SMC 12A.02.070B.

SMC 14.06.150 Cooperative agreements.

Nothing in this chapter shall be interpreted to prevent the receiving, referring, or other processing of

complaints, in accordance with a cooperative agreement with the Washington State Human Rights

Commission as authorized and mandated by RCW 49.60.226 or with other agencies concerned with the

enforcement of laws against discrimination.

SMC 14.06.160 Application to pending charges and complaints.

10 The procedures for administration and enforcement under this chapter shall apply to charges pending

11 which have not had a date certain set for hearing as of the effective date of the ordinance codified in this

12 chapter. However, this section shall not be construed to invalidate any administrative action taken or

13
1

determinations and orders made on pending charges because of the procedures provided by this chapter.
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Section 30. This ordinance shall take effect and be in force thirty (30) days from and after its

approval by the Mayor, but if not approved and returned by the Mayor within ten (10) days after

presentation, it shall take effect as provided by Municipal Code Section 1.04.020.

/40
Passed by the City Council the /-()- day of

session in authentication of its passage this

0&amp;4and signed by me in open

day of 20~4.

City Council

10

12

13

14

15

16

17

18

19

20.

21

22

23

24

.01N ,

Approved by me this A-A day of'

6i

Filed by me this day of OCIAO

Seal)
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Gregory J. Nickels, Mayor

Office of the Mayor

June 29, 2004

Honorable Jan Drago

President

Seattle City Council

City Hall, 2d Floor

Dear Council President Drago:

I am pleased to transmit the attached proposed Council Bill, which brings Seattle's open

housing laws in line with the substantial equivalency requirements of the U.S. Department of

Hoilising and Urban Development (HUD). The proposed bill also moves provisions relating

to discrimination in public accommodation from Seattle Municipal Code (SMC) Chapter

14.OS to a new SMC Chapter 14.06. This restructuring and other changes were done to

streamline laws against discrimination and make them easier to understand and enforce.

Changes required by HUD to bring Seattle's law in line with comparable federal fair housing

provisions include increasing civil penalties for unfair real estate practices, prohibiting

discrimination in access to multiple lislin, services, increasing the amount of time for

bringing private actions, making specific discriminatory acts applicable to owner-occupied

properties, requiring a profit motive in the unlawful practice of blockbusting, and making it

unlawful for a person to p-robibit reasonable modifications needed by a disabled tenant.

Otlier proposed amendments, including the restructuring noted above, are designed to

strengthen the City's protection against discrimination in housing and public

accommodations.

If HUD's substantial equivalency requirements are not met, the City will be unable to receive

HUD funds, which reimburse the City for the cost of investigating housing discrimination

complaints in Seattle. Thank you for your consideration of this legislation. Should you have

questions, please contact Germaine W. Covington, Director of the Seattle Office for Civil

Rights, at 684-4513.

Sincere],Y__ / /

GREG N1 ~--LS

Mayor of Seattle

I
N.

cc: Honorable Members of the Seattle City Council

Germaine W. Covington, Seattle Office for Civil Rights

600 Fourth Avenue, 7"' Floor, P.O. Box 94749, Seattle, WA 98124-4749

Tel: (206) 684-4000, TDD: (206) 684-8811 Fax: (206) 684-5360, E:mail: mayors.office@scattle.gov

An equal employment opportunity, affirmative action employer. Accommodations for people with disabilities provided upon request..
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ORDINANCE

and amending SMC Chapter 14.08 by amending and repealing various sections thereof

,,~N
ORDINANCE relating to civil rights, creating a new Public Accommodations Chapter, SMC 14.06,

WHEREAS, 42 U.S.C. § 3610(f)(3)(a) requires that local civil rights ordinances be substantially

%equivalent to the Federal Fair Housing Act, 42 U.,S.C. 9 .3bul et seq. in order to receive

c
I

e,rtification by the United States Department of Housing and Urban Development ("HUD"); and

WHERE, AS,-Jocal municipalities whose civil rights ordinances are deemed to be substantially equivalent

to the F-Ider-A Fair Housing Act are granted certification, whereby discrimination complaints

which al lpge violations of the Federal Fair Housing Act may be dually filed with both the local

municipaRty's civil rights office and the United States Department of Housing and Urban

Development- and

WHEREAS, certificati~,ii ensures that the local municipality's civil rights office is reimbursed by the

federal govenini("Dt for any expenses incurred in defending federal civil rights laws; and

WHEREAS, HUD has required certain changes to Seattle's fair housing provisions as a condition to

granting its certifi catidl~ of substantial equivalency; and

WHEREAS, it will increase the effectiveiness of the City's laws against discrimination and facilitate

understanding of and ease 4administration of such laws by providing separate chapters for laws

prohibiting discrimination in pub I I c accommodations and laws prohibiting discrimination related

to housing; and

WHEREAS, HUD has approved the amenafy
,rts

related to the City's open housing laws as set forth

herein;

BE IT ORDAINED BY THE CITY OF SEATTLIEAS FOLLOWS:

Section 1. SMC 14.08.010 is hereby amended as
,

follows:

SMC 14.08.010 Short title and purposes.

A. This chapter shall be known as and may be cited as the,,,,"Open Housing ((and-Pt~

2111

22

23

24

Aceemmodations))Ordinance." The general purposes of this
chapter are to promote the availability and

accessibility of housing and real property to all persons; to prohibit ~unfair practices in real property

transactions, whether direct or indirect, which inexcusably and unjustifi ably deny those persons equal

rights and opportunities in acquiring, disposing of or occupying real property((; to assufe all pefsens
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equal oppeftunity to the full enje~qEePA of plaees of publie aeeemmedatio-fi; to eliminate-ai4l&amp;Tfevent

unlaw" diser-imination in plaees of publie aeeemfnedatieft;))~~nd to provide enforcement mechanisms

for the accomplisliti-Lent of such purposes, ((; aRd to these eads))]:((t))he provisions of this chapter shall

be liberally construc(N accoMplish these purposes. The ((role of the ))Seattle Office for Civil Rights

(("))shall enforce the Provisions of this chapter ((in fuAher-anee-e4))to further this policy.

"* construed to endorse specific beliefs, practices or lifestyles.B. This chapter shall not

C. Nothing in this chapter sliWl be deemed to deny any person the right to institute any action or to

pursue any civil or criminal remedy f
~,the violation of such person's civil rights., except as provided in

D. To avoid duplication of efforts or othei*
,

ise conserve agency resources, the Director may
t",

suspend or close a case for any reason consistent i~ity this chapter, including the reason that the case is

being actively pursued in another foram. The commend-~ment of a civil action by the Department to

enjoin any unfair practice in violation of this chapter shall
riqlt

preclude the initiation or continuation of

administrative proceedings under this chapter.

E. Remedies under this chapter should include such relief authorized by law as may be appropriate
11.

and reasonable to provide appropriate temporary or preliminary relief well as to make the aggrieved

person whole and eliminate the unfair practice.

F. Nothing contained in this chapter is intended to be nor shall be consfted to create or form the

basis for any liability on the part of the City, or its officers, employees or agents, for any injury or

damage resulting from or by reason of any act or omission in connection with the implementation,'Or

enforcement of this chapter on the part of the City by its officers, employees or agefits.



Section 2. SMC 14.08.020 is hereby amended as follows:

SMC 14.08.020 Definitions.

Definitions as used in this chapter, unless additional meaning clearly appears from the context, shall

have the meanings subscribed:

A. "AggKieved person" includes any person who:

I Claims to have b~gn injured by an unfair practice prohibited by this chqpter or

10

11

12

13

2. Believes that he.or she will be injured by an unfair practice prohibited by this chgpter that i

about to occur.

B. "Blockbusting" means, fat"profit, to promote, induce, or attMpt to promote or induce any perso

to, ep&amp;a (q
in a real estate transaction'by representing that a person or persons of a particular race, color,

religion, ancesLrL creed, national origin,~qge, sex, marital status, sexual orientation, gender ident

parental status, political ideology, o who p~~,icipates in a Section 8 program, or who is disabled, or who

is a disabled person who uses a trained dog gjj~dge or service animal has moved or ingy move into the

15 11 C. "Charge" means a claim or set of claims alleging an unfair practice or practices prohibited under

"Charging party" means ((the))any person

(
(
ii

18 11 making a ohar-ge en anothef per-sen's beha4fi, er- the Di-Feeie )who Ales a charge alleging an un

19 11 practice under this chapter, including the Director ((W-hea the Direeter- fil~s a-6hv-ge)).

20

21

11
((B-.))E. "City" means The City of Seattle.

11

((G-.))F. "City department" means any agency, office, board or commission 6f,the City, or any

22 department employee acting on its behalf, but shall not mean a public corporation chartered under

23 ((Oi-di ii anee 103 3 8 7, or- its stieeesser ordiaanees))Ch. 3. 110 SMC, or any contractor, consultant, or

24 1 concessionaire or lessee.
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"Commission" means the Seattle Human Rights Commission.

"Department" means the Seattle Office for Civil Rights.

((F-.))L "Director" means the Director of the Seattle Office for Civil Rights or the Director's designee.

J. "Disability" means the condition of being disabled.

K. "Disabled" means, with re~pdpt to a person:

I
. Having a physical or mental airment which substantially limits one or more of such person's

mgjor life activities, either teWorarily br pennanently, or

2. Having a record of having such an iMpairment, o

3. Being regarded as having such an i Wpairment, but such terni does not include current illegal us

10
11

of a controlled substance (as defined in section 102 of the Controlled Substances Act as of the date of

I I
I I passage of this section (21 U.S.C. 8QQ).

12
11

L. "Discriminate" means to do any act which constitutes discrimination.

14 11 the effect of which is to adversely affect or differentiate between or among individuals or groups of

15 11 individuals, because of race, color, creed, religion, ance~try, national origin, age, sex, marital status,

16 parental status, sexual orientation, gender identity, political, ideology, ((possession of use of a))

17 participation in a Section 8 ((fent eei4ifie )prog the presence of any ( sensof)-, mepAal or- phys

18
11 handieap))disabilit or the use of a trained dog guide or service`-((4eg))animq by a

I-A
...-ieappe-d,)di abled person.

N. "Dual-filed" means any charge alleging an unfair practice that is filed with both the Dqpartment

of Housing and Urban Devel2pment and the Seattle Office for Civil Rikhts without regard to which of

the two agencies initially processed the charge.

"Discriminat(W)ion" means any co~duct, whether by single act or as part of a practice,

"Dwelling" means any building, structure, or portion thereof which is occupied as, or is

designed or intended for occupancy as, a residence by one or more individuals or families, and any

4
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10

I I

12

13

14

15

16

vacant land which is offered for sale or lease for the construction or location thereon of any such

building, structure, or portion thereof

- kle of
I((I. "Full ei~ eyment E) P ineludes the

r-i&amp;
to pufebase any -14i

propefty offered of sold on, or- by, afty establishment to the publie, and the admission of any per-son to

fnei-Aal or- physiea4 haf"eap, or- handieapped, t tFained Ode or- se-.Ree ddegs, +,-- betfeated as-

not weleome, aeeepted, desir-ed of selieited,))

"Gender identity" means a persoA, identity, expression, or physical characteristics,

whether or not traditionally associated with one's bi'~Iogical sex or one's sex at birth, including

transsexual, transvestite, and transgendered, and inclu4ng a person's attitudes, preferences, beliefs, and

practices pertaining thereto.

"Hearing Examiner" means the Seattle Hearing Examiner.

S-((K. "Helder-2 means aper-soapes-- HigaSeetian8r-enleer-tt eate.))

L. "Hetts' me'dations" inelude-S dvl,elling, foeming 4-1put, fE)6 ing house, lot or- pafeel of

kad in the City which is used, intended to be used, or affanged or- desigi)~,ad to be used
,

with, a r-esidepAia4 stmetwe for one (1) or- more human beings-.))

"Lender" ((inehWes))means any bank, insurance company, savings or building and loan

association, credit union, trust company, mortgage company, or other person or'nagent thereof, engaged

wholly or partly in the business of lending money for the financing or acquisition, construction, repair or

maintenance of real property.

5



"Marital status" means the presence or absence of a marital relationship and includes the

status of married, separated, divorced, engaged, widowed, single or cohabit((-at))ing.

((O))L-. "Occupant" ((inehWes))g1eans any person who has established residence or has the right

to occup((.ine))y ((e4)) real property.

(M)AL "Owner" ((ineIu4es))mfts any person((s)) who own-s, leases-, sublease-s, rents-, operates-,

manage~s, ha((ve))~ charge of, controls or"..,ha((ve))~j the right of ownership, possession, management,

charge, or control of real property on their""..,own
behalf or on behalf of another.

8

10

11

"Parental status" means be* a parent, step-parent, adoptive parent, guardian, foster

parent or custodian of a minor child or children under the age of eighteen (18) years, or the designee

with written permission of a parent or other p6i son having legal custody of a child or children under the

age of eighteen (18) years((, with the w-FA4enp"i-;-;inzR of-suehpar-eiiA or- other-pefsen)), which child or

12 children shall reside permanently or temporarily full enje~qReat of any plaee of ptiblie

13 aeeommeda ion)) with such parent or other person. :In addition, parental status shall refer to any person

14 who is pregnant or who is in the process of acquiring legal custody of ((any -per-son whe has -Rot Y184

15 attakwd))a minor child under the age of eighteen (18) yedrs.

16

17

18

((R)LW. "Party" ((iRehxk-s))means the person charging' or making a charge or complaint or upon

whose behalf a complaint is made alleging an unfair practice, th.e person alleged or found to have

committed an unfair practiceand the Seattle Office for Civil RigNs.

19
11

((,S))X. "Person" ((ineludes))means one (1) or more individu0s, partnerships organizations, trade

20 11
or professional associations corporations, legal representatives, trustees,

trustees in bankruptcy and

21

22

23

24

receivers. It includes any owner, lessee, proprietor, manager, agent or e`mployee, whether one (1) or

more natural persons, and ((ftn4hef ineltides)) any political or civil subdivision((s)) or agency or

instrumentality of the City.



PEB:pdk
HUD-PA Ordinance

(Ver..5)

((T. "Plaee of publie aeeeffffftedatioiV iiieludes, btA is not lim4ed to, ffty plaee, heefised 0

tmlieensed, kept for gain, hir-e or- reward, of where ehar-ges afe made fer- admission,
.

1
.13

Me

of use ef any pr-epefty er- f4eilifies, whethef eand-aeted fer- the efAeft-E

tfansiepA gpests, or- for- the benefit, use of aepefmiiedafien of those seeking he-E

geOEI

ft BE

handise.

-0

BORHOR 0i fBffRafi

per-senM pr-opefty, or- fi9f gie fendefing of p4sefiA seFviees, or for- p4lie eeiweyanee or-
+-

spe~+~+40fi

anA ane

El OF F3

uaFts a

10

I

12

13

4

15

6

17

18

19

20

2111 efptibhe aeeeffffnedation-))

22

23

24

ftH

fge, E)f

medieal se is made available, or wh6,re the p4lie gathefs, eengfegates of assembles fe

EH

Of pueffe pufpases, of P

tenafft E)r- any publie libfar-y or- 19

A'O (2~ 1 OF --

HR-8

aflEt 0110 i i 1

E)r- ntffser-y seheels, or day eafe eepAefs of ehildf eft's ea",s))

((Ji))Y. "Political ideology" means any idea or beIR-f, or coordinated body of ideas or beliefs,

relating to the purpose, conduct, organization, function or b4is of government and related institutions

y or group. This term includesand activities, whether or not characteristic of any political pah

membership in a political party or group and includes conduct, reasonably related to political ideology,

which does not interfere with the property rights of the landownc:r as it applies to housing((5)),-((Of

al

-and

Puett

pfepeftj

"Prospective borrower" ((ine4&amp;des))means any person who seeks to borrow money to

finance the acquisition, construction, repair, or maintenance of real property.

7
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((X))BB. "Real estate agent, salesperson or employee" ((inehWe-s))mcqns any person employed by,

associated with or acting for a real estate broker to perform or assist in the performance of any or all of

"Prospective occupant" ((inehtdes))means any person who seeks to purchase, lease,

sublease or rent real property.

the functions of a real estate broker.

"Real otate broker" ((inek4es))means any person who for a fee, commission, or other

valuable consideration, Ilists for sale, sells, purchases, exchanges, leases or subleases, rents, or negotiates

or offers or attempts to negotiate the sale, purchase, exchange, lease, sublease or rental of real property

of another, or holds themselves out as engaged in the business of selling, purchasing, exchanging,

listing, leasing, subleasing, or i0ting real property of another, or collects the rental for use of real

DD. "Real estate transaction" mean~jhe sale, purchase, conveyance, exchange, rental, lease, sublease,

qA,,tr, j~_,Eorotherdjs os'tion ofieal property.

"Real estate-related transaction"~means any of the following:

15 11
1. The making or purchasing of loans or providing other financial assistance:

16
11

a. For purchasing, constructing, improving, repairing, or maintaining real property, or

17
11

b. Secured by real property; or

The selling, brokering, or appraising o((f))f real proper~yq-.))Lor

3. The insuring of real property, mortgages, or the issuance of m'surance related to M real estate

transaction.

((AA))LF. "Real property" ((ifie4udes))means ( ..eusing )dwellin s, buildings,

structures, real estate, lands, tenements, leaseholds, interests in real estate cooperatives, condominiums,

and ((her-editameats, eor-pereal and ineer-per-eal, o ) any interest therein.
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((B-B))qG. "Respondent" means any person who is alleged to have committed an unfair practice

prohibited by this chapter.

pfegfatn atid stating the tefffl-s
ffi~Wr

rVA-4fl- d-J- nfflm- -Sof sueh pai4i6p...0fl.

((EZ-))HH. "Section 8_pIggaie means a federal, state or local government program in which a

tenant's rent is paid partially by the government program (through a direct contract between the

loll govenirnent program and the owner or lessor of the real property), and partially by the tenant.
I

I

12

13

14

15

16

"Sexual orientation" meansa,ctual or perceived male or female heterosexuality,

'k

bisexuality, or homosexuality, and includes a krson's attitudes, preferences, beliefs and practices

pertaining thereto.
k,

JJ. "Steering" means to show or otherwise take ~h action which results, directly or indirect

steering a person or persons to M section of the City o a particular real pMperty in a manner tendin

to seRre ate or maintain segregation on the basis of race, cot9r, religion, ancestry, creed, national origin

age, sex, marital status, sexual orientation, gender identity, parental status, political ideology,

18 participation in a Section 8 program, the presence of any disabilitv~~r the use of a trained dog guide or

17

19 service animal by a disabled person_

20 Section 3. SMC 14.08.030 is hereby amended as follows:

22 ((A-.)) Unfair practices as defined in this chgpte ( Seetions 14.08.040 through 14.08.090)) are contrary

23 to the public peace, health, safety and general welfare and are prohibited by the City in the exercise of

24 its police power.

21 SMC 14.08.030 Unfair practices forbidden.

9
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((B. Unless the eenAeA otherwise requires, "tmfaif praetiee" inoludes "unfair real estate pfaefiee-A))

Section 4. SMC 14.08.040 is hereby amended as follows:

SMC 14.08.040 Unfair practices -- Generally.

A. It is an unfair ((real-estate)) practice for any ((e:w%eF, assignee, real estate broker-, real estate

agent, salespef son
ef-Iir-im-p

.

rleyee, of ethef))person

,))to discriminate by:

((e))LJndertaking or j~fusing to ((sell, r-ei-A, lease, sublease, assign, tran4er))engage in a real

estate transaction or otherwise deny ((te-))or withhold ((ftera any per-son of- group of persens))such real

property(GA or

10

11

12

13

14

15

16

17

18

19

20

((te diseriminate against or segregate any per-sart beeause ef~sueh per-son's r-aee, eeler-, religion,

2111 pel~fieal ideelegy, posse
i

)f a Seetion 8 eertifieate, er the preseiiee of ai+y seRser)-, mental. or-

22

23

24

2. ((r-))Refus((e%ng to negotiat

)~,real estate transaction((-j% or

((r))Representj~g that such real property is not available for inspection, sale, rental, or lea-se

when in fact it is so available((-j))~ or

4. ((e))Lxpelling or evictip rom real property or otherwise mak((e))jgg unavailableg an occupant f

or denyiRg a dwelling ((beeause ef the per-son's raee.,~,qeqlleer, Pureed, religion, aneestry, natierial efigi

3))Lor

different terms, conditions or privileges of ((

))AM13dn

.

- PA, trans-Per or- other

disposition of any stieh real preperty))a real estate transaction, including but not limited to the setting of

10
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rates for rental or lease, or establishment of damage deposits, or other financial conditions for rental or

lease, or in the furnishing of facilities or services in connection ((giefew4th)) with such transaction.

B. It is an unfair ((feal eq* or any real estate broker, real estate agent, sale~person, o))practice f

gmployee to discriminate by:
I

2. Refusing or intentionpfj~ failing to show real property listed for sale, rental, or lease,, or

3. Refusing or intentionally failing to accqpt and/or transmit any reasonable offer to purchase,

lease, or rent real property.

10

C. It is an unfair ((K~t~~)pradjce to discriminate by means of denying a person access to, or

J,isting service or real estate brokers' organization or othermembership or participation in, a multipl&amp;

service, or to discriminate in the terms and conditions of such access, membership, or participation.

12 It is an unfair((-feal-estate)) prac4ce to ((up.-easenabl-y))prohibit reasonable modifications

13 needed by a ))disabled tenant. Whether or not the landlord permits tenants in general to
I

%

S,14
11

make alterations or additions to a structure or fixture ~"- it is an unfair practice for a landlord to refuse to

15

16

17

18

19

20

21

22

23

make reasonable accommodations in rules, policies, practices, or services, when such accommodations

may be necessary to afford a ((handieapped))disable persoh..,equal opportunity to use and enjoy any

dwelling, or to refuse to allow a person to make alterations or additions to existing premises occupied or

to be occupied by a ((handieapped))disable person((5)) which are'ti.ecessary to make the rental property

accessible by ((handieapped))di~sabled persons, under the following conditions:

I The landlord is not required to pay for the alterations, additions, 0'r1restoration unless otherwise

required by federal law((-.));

2. The landlord has ((may r-esefve)) the right to ((

24:k
and ar-ehiteetur-aleaWatabili demand assurances that all modifications will be performed pursuant to

I I
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4

8

10

11

2

3

14

15

16

17

8

19

20

24
1

Feligien, aneestr-y, sex, mar-ital status, pafenAal status, sexual eFieiAalion, gendeF idepAity, pelitiea4

23 eendifiens and limitations established by law and applieable to all -per-sons r-egafdless offaee-,-eeler-,

local permit requirements, in a workmanlike manner, and in accordance with gpplicable building

3. The landlord may, where it is reasonable to do so, condition permission for modification on the

((m4erls)) tenant's agree((i*g))ment to restore the interior of the premises to ((the 60-Rdition that existed

before the me4ifieatio )its pre-existing condition, reasonable wear and tear excepted.

,fair( Y-ea4 estate)) practice under this chapter for any person to design gr((C-.))E. it is an

construct a building or stru6t~ure that does not conform with ((the Feder-a4 Fair- Housing Aet as

amended, )42 U. S. C. § ((3 601 e",-,eq.)) 3 604, the Washington State Barrier Free Act, WAC Ch. 5 1 -((l))

40 or Ch. 51-50 as required by chyUrs 19.27 RCW and 70.92 RCW, other regulations adopted under

42 U.S.C. 3604 and chgpters 19.27 RCW and 70.92 RCW, any other applicable laws pertaining to

access by disabled persons, or any rules or Nt-~gulations promulgated thereunder. ((*Awnevff))Lf the

requirements of the applicable laws ((sh-aU)) differ, those which require greater accessibility for

((haadieapped))disable persons shall govem.

((D. it is aii anfai-r- pr-aeliee for- any per-seii or- his er- IWY- age ac4-w-hi&amp;

direetly or- indir-eetly r-e ~Y-sea to pay a larger- s4tn gian the tmifefm mtes ehar-ged e

pefsens, or- to r-efiase or- witMold fteffi any per-seifl. t-he
pm-plfffflfl.-Age, eustem, pfesenee,

A- A;-
fi-equetAing, dwelling, sta~4ng, or- lodging in any plaee of pij he 41P~Ieeffl...FRodation, or- fttly-ff

indifeetly, any pefseii the full enjeyfnepA ef afty of the goods, sefvi nimedations-,&amp;eili4es-,

22 physieal handieap, or- the use of a tr-aiRed guid
- --

.

jog by a handieapped per-son, exeept

21
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physiea4 handieap, or- the use of a tfained guid log by a handieapped per-son.

E. 14 is on ii~if praetiee for- an), per-seii, agent er employee to pfint, eifeulate, pest, mail e

10

12

D

14

15

16

17

18

19

20

mafmef limited or- r-estfieted towar-d-,an individual; of that an individuaTs patfonage ef of pfesenee at

--- Aef 4 A
fity, possession or- 4'e of a Section 8 r-ent eeftifieate,--s

hatWieap, of haflA4eapped per-son's use of a tf ~d guide or- sei=viee de-g-.))

Section 5. SMC 14.08.045 is hereby amended as follows:

SMC 14.08.045 Retaliation, harassment, or coercion.

A. It is an unfair practice ((tmdef this ehaptef))for any person to:

I Aid, abet, incite, compel, or coerce the doing of any act defined in this chapter as an unfair

practice; or to intimidate, harass, retaliate, obstruct or discriminate against a person in any manner

because such person ((has))complied with or propose((S))d to coinply with V)this chapter

or any order issued under this chqpter or ((has))filed a charge or co~ laint, ((hfts))testified, or ((has))

assisted in any investigation, or he ng under this chapter((, or- any order- issued_proceeding,_16

thereunder-)); or ((te--))attempt((-,-eAher-dir-eeAy ef4ndifeetly,-)) to commit
a~y

act defined in this chapter

2111 to be an unfair practice; or ((to))apply any economic sanctions or ((te)) denyVembershi-D privileges

because of compliance with ((the j3-f----isi'ens--e4))this chapter; or

Coerce, intimidate, threaten, or otherwise interfere with any person
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ttftdef this ehapter))who exercises or gnjoys any right granted or protected under this chgpter or who aids

or encourages another in the exercise or eqjo3Ment of such rights.

B. It is an unfair practice for any person, whether or not acting for profit, to harass, intimi

discriminate against or otherwise abuse gny person or person's friends or associates because of race

color, religion, ancestrL -national origin, age, sex, marital status, sexual orientation, gender identilL

RE,enp in a Section 8 program, the presence of M disability, oaL~Iatus, political i logy, participation

the use of a trained dog guide'or service animal by a disabled person with the pLiMose or effect of

dqg~dng to such person the rights~Uanted in this chqpter or the right to quiet or peaceful possession or

10
11 gnjo3Ment of any real property.

12

13

14

15

16

17

18

19

20

21

22

23

24

((]?,-.))C. Any ((w+fi-4))practice ((ijnder- this seetion )which has the purpose or effect of denying a

person the right to be free from discrimination in real estate ((pfaetiees%ransactions or the right to quiet

or peaceful possession or enjoyment of real Property((

aeoommodation))), or of interfering with a person".,s compliance with ( the py-ovisio )this chapter

((pr-ehibiting unfair- r-ea4 estate pr-aetiees)), or of interfering with a person's filing of a charge or assisting

in any proceeding relat((ing))ed to an unfair real estate Practice under this chapter, is an unfair real estate

practice.

Section 6. SMC 14.08.050 is hereby repealed.

It is an unfair- real esta4e pr-aefiee for any real estate bt:ekef or- real
est_at~e,, age- , salespefsen er employee

Sto, beeatise of mee, eeler-, er-eed, religion, aneestfy, natieaa4 or-Igmi, --tal tatils, sexual

4A
ofiepAmiefi, ge-nde-f-tant.45-, parerAal status, poli4eal ideelegy, the pr-eseftee mepAal ef

I- or- the possessiophysiea4 disability, the use ef a tFaiiied guide or ser-viee dog by a handieapped povqAfl,

14
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10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

A. Refuse or- intentieffally fail to list or- diser-iminate in listiiig r-ea4 property for- sa4e, r-erA,-Lease-ef

sublease;

B. Refuse or- ipAetAienally fail to show a prespeetive eeeupant feal pr-epefty listed for- sale, renta4,

lease or- sublease;

G. Ref~se or intentionally fail to aeoept anEVer- tfa-nsta4 to an evffier- any reasonable offer- to

pur-ehase, lease, r-efA or- suWease Y-ea4 pr-opefty.

Section 7. SMC 14.08..'055 is hereby repealed.

feligien, aneestify, national efigin,
.NMW statits, sexua4 efiet4ation, gender- idefAit~-, paT-enlal

status, polifiea4 ideoleg- i or use of a
Spetti-e-in.

8 e-e-Atifieate or- the pr-esenee of any sense

I

Section 8. SMC 14.08.060 is hereby amended as\follows:

SMC 14.08.060 Discrimination in real estate-related transactions.
N

It is an unfair( r-ea4 estate)) practice for any lender, or any agent.. or employee thereof, to whom

application is made for financial assistance for the purchase, lease, acquisition, construction,

rehabilitation, repair, or maintenance of any real property, or any other"person whose business includes

engaging in real estate((-))related transactions, to:

A. Discriminate against any person, prospective occupant or tenant of reai'property in the granting,

withholding, extending, making available, modifying or renewing, or in the rates, terms, conditions or

15



privileges of((, any stieh finaneial assistafle,-))~Lny real estate related transaction, or in the extension of

services in connection therewith; or

B. Discriminate by means of ((U))gs((,e))jM any form of application for ((such ))((financial or other

business assistance or mak((e))=i any record of inquiry in connection with applications for ((sueh))

financial or other business a~sistance which expresses, directly or indirectly, ( any limitatien-,

speeifiea4ion, or- )a discriminat~(ien))oKy
int

ideology, r- use of a seel~~A:n vtaq# eei4ifieate, the pr-esenee of any senseFy, menW of

,g-ai&amp; deg by a han eappe persen,l un essphysieal ha"eap, of the use of a tfaiae4
I A~ A

f

10 required or authorized by local, state or fbd~ al laws or agencies ((fef the ptHpose e ) Lo prevent((ing))

I I I I
discrimination in real property; provided that,'nothing in this provision shall prohibit any party to a

1

12 11
credit transaction from requesting designation of

i~iarital status for the purpose of considering

13 11 application of community property law to the individual case or from taking reasonable action thereon

14
11

or from requesting information regarding age, parental status, or )participation in

15 11 a Section 8 ((r-ent eeffifie )PY2.gram when such infbrmati~n is necessary to determine the applicant's

16 ability to repay the loan.

17 Section 9. SMC 14.08.070 is hereby amended as follows:

18 SMC 14.08.070 Unfair inquiries or advertisements.

19 It is an unfair ((Feal-estat-e-))practice for ((i

20 estate bFokeF,--Ew))any ((etheF))person((;)) t

A. Require any information, make or keep any record, or use any form of
a0lication containing

questions or inquiries concerning race, color, religion, ancestry, creed, national origin, age, sex, marital

status, sexual orientation, gender identity, parental status, political ideology, F us

of))participation in a Section 8 ( fent eei4ifie ))progr the presence of ((afly seffsei~~-, in-M. (0)

16
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physieal haedieap))a disabilit
,

or the use of a trained dqg guide or service ((deg))Animal by a

((handieappe )!Lisabled person in connection with ((the sale, r-erAal, lease or- sublease of any real

pFeper-ty))a real estate transaction unless used solely:

1
.

For making reports required by agencies of the federal, state or local government ((for-
th

pwposes ef))Lo prevent((iiig)) and eliminat((i-ng))~~ discrimination or ((of-))!o overcom((i-ag))~~ its effects

or for other purposes authorized by federal, state or local agencies or laws or rules adopted thereunder,

2. As to "marital status,"',,for the purpose of determining applicability of community property law to

the individual case, ((a*d))or

As to "age," for the purpose" f determining that the applicant has attained the age of majority, or

10 11 in the case of housing exclusively for older persons as described in SMC Section 14.08.190 E, for the

purpose of determining the eligibility of th&amp;applicant;

12
11

B. Publish, phnt circulate, issue or display,,or cause to be published, printed, circulated, issued or

13 11 displayed, any communication, notice, advertisement, or sign of any kind relating to (0he sale, r-etAa~

14 lease, sub! aent, tr-ansfe a real estate k~bqaction or listing of real property which indicates

15 directly or indicates an intention to make any preferenc~;4imitation or specification based on race, color,

16 religion, ancestry, creed, national origin, age, sex, marital status, sexual orientation, gender identity,

17 parental status, political ideology, the ((possession or- use e )I~Wicipation. in a Section 8

18 ((eeAifieate))progr the presence of ((any sensefy, menW or- p4ysieal handieap))a disabiliLy or the

19 use of a trained dog guide or service ((d-ag))animal by a ((ha-ndieap,,,,I) disabled person.

20 Section 10. SMC 14.08.080 is hereby amended as follows:

1

21 11 SMC 14.08.080 Unfair inducement to sell or rent -- Blockbusting; Q~))Steering((pefson*-to

22 par-tieular- areas)).

23

24

17
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10

11

estate broker, or any other person, to((-,fer-~.)) discriminate by means of engaging in the unfair

practice of blockbusting or steering,

It is an unfair(( r-ea4 esta4 )) practice for any owner, real estate agent, salesperson or employee, real

neighboAtead eF area of a per-son or- per-sons of a paTtieular- mee, eeler-, religion, ane efeed, national.

genaef taemity, par-eiHa-t sia-cus, peiii

physiea4 handieap, or- hi;444%Apped per-sons who use a tfained dog guid

aiart. r-eiteten. aneesffv. er-ee

13

14

15

16

17

18

19

21

22

23

24

ser-viee dog by a handieapped per-s

Section 11. SMC 14.08.090 is hereby repeated.

nea nerson wtin tfie i3uii3ese or-
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ehapter- er- the right to quiet or- peaeefW posses mePA of any pffe-pre-Aff or- the ftdl-

pf ae&amp;-e-.))

SMC 14.08.095 Enforcement by private persons.
I

4--A U- __ - 'p-4-
10 that ie or- 411~e v.41.1. be ... j ~j

feal estme praefiee that is abotAtle eeeuf, )charging party or

I I aggfieved person may commence a civil 'blion in King County Superior Court or qny other court of

12

13

14

15

16

17

18

9

20

21

22

23

24

\1

coMpetent.jurisdiction not later than ((one-(4)%wo_(2) years after the occurrence or the termination of

an alleged unfair ( r-ea4 estate ))Practice, whichever'
"c

curs last, to obtain appropriate relief with respect

to such unfair ((Feal-~))practice.

Section 12. SW 14.08.095 is hereby amended as follows:

The computation of such ((effe))two-year period sh~-,Jj not include any time during which an

administrative proceeding under this chapter was pending with'respect to a complaint or charge under

this chapter alleging an unfair ((feal-,~))practice based on the ~ame facts or occurrences. For

oses of this subsection, an "administrative proceedinf begins wftb- the filing of a charge with the

qrt nt and ends with the completion of an Mpeal filed with the Commission or a final order issuedP",

by the Director, whichever occurs last.

C. A civil complaint may be filed under this section whether or not an administrative charge has

been filed under SMC Section 14.08.100,(( )) but if the

Department or the U.S. Department of Housing and Urban Development has obtained a pre-finding or

post-finding settlement or concili((e))ation agreement with the consent of the charging party, no civil

19
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action may be filed under this section with respect to the alleged unfair real estate practice which forms

the basis for such complaint except for the purpose of enforcing the terms of such agreement. No civil

action mU be filed under this section with reMect to an alleged unfair practice which forms the basis of

a coMplaint if the Seattle Hearing Examiner's Office has commenced a hearing on the record. The Ci

Attorney's office shall provide written notice to the charging party at least 30 dus prior to the

V",

commencement of a hearijg before the Hearing Examiner that the commencement of such a hearing will

terni, n -cite the charging arty's,, to file a civil action.

((D. No eivil aefien may be PC~Mmeneed under- this seetien,~~ r-espeet to an alleged ;-444--fa-ir-feal-est4e

10

11

12

13

14

City of Sea4tle Offiee of the Hear-ing E4om4ier-.))

N,

D. Any person who claims to have been
.

injured by, or believes that he or she will be iLijured by an

unfair practice which is the subject matter of the civil action filed under this section mU intervene as of

right in the civil action.

E. (1) Subject to the provisions of subsection E~2), upon the filing of a civil action involving the

15

16

17

18

19,

20

21

22

23

24

same claim or arising from the same facts and circumstances, whether under this chgpter or similar law

a charge of an unfair practice may be administratively clos'Ld by the Director. Upon request by

charging party, the Director may keqp a charge of unfair prq6t,ce gpen pending commencement of a trial

in a civil action.

(2) In the event that a court dismisses a private cause ofactioA
-,on

grounds that would not preclude

pursuit of a charge under this subchqpter, the charging party mgy r&amp;juest, within 90 dUs of the ppky of

the court's order of dismissal, that the Dqpartment reopen a previousj)~ filed charge. Upon such request,

the Director mpy reopen a charge that was administratively closed gpon the filing of a civil action.

(3) No charging party or agg~eved person mgy secure relief from more than one governmental

agency, instrumentality or tribunal for the same harm or inigM.

20
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(4) Where the charging party or aggrieved person elects to pursue simultaneous claims in more than

one foram, the factual and legal determinations issued by a tribunal mqy, under the doctrines of "res

judicata" or "collateral estoppel," be binding on all or portions of the charge pending before the

Dggartment.

((E-,))E.In a civil action uIlder this section, if the court finds that an unfair &amp;,-~~))practice has

occurred or is about to occur, the court may grant as relief, as it deems appropriate, any permanent or

temporary injunction, tempofar restraining order, or other order, including an order enjoining the
,

Y

defendant from engaging in su practice or ordering such affirmative action as may be appropriate.

The court may also award actual 6mages, including damages for humiliation and mental suffering,

I

10 11 damages for the loss of the right to lie free from discrimination in real estate transactions, and any other

appropriate remedy set forth in the ff)-)federal Fair Housing Amendments Act of 1988 (((P.L. 100

12 11 430))42 U.S.C. §3601 et seq.). The court%,may also allow reasonable attorney's fees and costs to the

4 11 ((F4))G. Relief granted under this
sectioth'.

shall not affect any contract, sale, encumbrance, or lease

15
11

consummated before the granting of such relief a)ad involving a bona fide purchaser, encumbrancer, or

16
11

tenant, without actual notice of the filing of a charge or civil action under this chapter.

Upon timely application, the City Att6rney may intervene in such civil action, if the City

i~

18
11 Attorney certifies that the case is of general public im rtance, and may obtain such relief as would be

19 available in an action brought under SMC Section 14.09,165, SMC 14.08.180 or 14.08.185.

20 Section 13. SMC 14.08. 100 is hereby amended a's follows:

SMC 14.08.100 Charge --Filing.

A. An aggrieved person mU file a charge with the Director alleging an unfair practice. ((A))Ihe

charge ( iffin-fa-ir praetiee undef this ehapter- )shall be in writing and signed under oath or

affirmation ((by er- e-ff behalf of a ehar-ging pafty)) before the Director, one of the Department's
.711

21
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10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

unfair practice ((eamplained-04))and should include a statement of the dates, places and circumstances,

and the persons responsible for such acts and practices. Upon the filing of a charge alleging an unfair

employees, or any other person authorized to administer oaths. The charge shall describe the allege

practice, the Director shall cause io b6-'s-erved upon the charging party a written notice acknowledging

the filing, and notifying the chargini party of the time limits and choice of forums provided in this
tg

,,
me -eeter- sha4l verify the au4her-izatioa of sueh ehar-gewhose behalf the ehar-ge is made.

The.--

,-'~ -
Dir

the ehafge must pr-evide the Dir-eeter- with the name, address and t-e

her- identity confidenfia4-.))

A charge shall not be rejected as in'kufficient because of failure to include all required

information if the Department determines that the chhrg ( so long as 4)) substantially satisfies the

informational requirements necessary for processing.

(POK-- A charge alleging an unfair practice or pattern of unfair practices under this chapter may

also be filed by the Director whenever the Director has reas6n to believe that any person has been

engaged or is engaging in an unfair practice under this chapter'...

Section 14. SMC 14.08.110 is amended as follows:

SMC 14.08.110 Time for filing charges.

Charges filed under this chapter must be filed with the Department within one hundred eighty (180) days

after ( the oeeuffenee-ef-))the alleged unfair practice has occurred or terminated.

Section 15. SMC 14.08.120 is hereby amended as follows:

SMC 14.08.120 Charge -- Amendments.

A. The charging party or the Department may amend a charge:
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

1. To cure technical defects or omissions;

2. To clarify allegations made in the charge;

3. To add allegations related to or arising out of the subject matter set forth or attempted to be set

forth in the
charge~,'qef))

y a person who is, during the course of the investigation, identified as4. To add as a charging pgrt

an aggri,__eved person; or

((4))5. To add or substitute,,as a respondent a person who was not originally named as a respondent, but

who is, during the course of t investigation, identified as a respondent. For jurisdictional purposes,

such amendments shall relate ba6.,k to the date the original charge was first filed.

B. The charging party may am4pd a charge to include allegations of retaliation which arose after the

filing of the original charge. Such Mepdment must be filed within one hundred eighty (180) days after

the occurrence ofthe retaliation, and prio~40 the Department's issuance of findings of fact and

determination with respect to the original charge. Such amendments may be made at any time during

the investigation of the original charge so long ~s~,the Department will have adequate time to investigate

the additional allegations and the parties will have ~dequate time to present the Department with

evidence concerning the additional allegations before ihe issuance of findings of fact and a

determination.

C. When a charge is amended to add or substitute a r*ondent, the Director shall serve upon the

new respondent within tweIgy dUs after the new re~pondent:O
identified bv the De artment:

The amended charge;

The notice required under section 14.08.130(A); and

A statement of the basis for the Director's belief that the new respondent is properly named as a

respondent. For jurisdictional purposes, amendment of a charge to add or substitute a respondent shall

relate back to the date the original charge was first filed.
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Section 16. SMC 14.08.130 is hereby amended as follows:

the charge, and shall be conducted in;'In objective and impartial manner.

C. During the period beginning with the filing of the charge and ending with the issuance of the

under this chapter. The Director shall promptly make an investigation of the charge.

B. The investigation shall be 'directed to ascertain the facts concerning the unfair practice alleged in

the charge along with a notice advising the respondent of respondent's procedural rights and obligations

cause to be served on or mailed, by certified mail, return receipt requested, to the respondent, a copy of

SMC 14.08.130 Notice of charge and investigation.

A. The Director shall promptly, and in any event within twenty (20) days of filing of the charge,

loll findings of fact, the D9partment shall, to the extent feasible, engage in settlement discussions with revec

to the charge. A pre-finding settlement agLeemeht arising out of the settlement discussions shall be an

12

13

14

15

agreement between the cligging party and the respondent and shall be subject to qpproval by the Director.

Each pre-finding settlement aMement is a public record. Failure to coMply with the pre-findin

settlement agreement mqy be enforced under SMC 14.08 A 87.

((C-))P. During the investigation the Director shall consider any statement of position or evidence

16 with respect to the allegations of the charge which the charging party or the respondent wishes to

17 submit, including the respondent's answer to the charge. The Director shall have authority to sign and

18
1

issue subpoenas requiring the attendance and testimony of witnesses, the production of evidence

19 including but not limited to books, records, correspondence or docum~t.)nts in the possession or under the

20 control of the person subpoenaed, and access to evidence for the purposo,. of examination and copying,

21 and conduct discovery procedures which may include the taking of interrogatories and oral depositions.

22 11 ((D))E. The Director may require a fact finding conference or participation in another process

23 with the respondent and any of respondent's agents and witnesses and charging party during the

24 investigation in order to define the issues, determine which elements are undisputed, resolve those issues

24



which can be resolved, and afford an opportunity to discuss or negotiate settlemen

their legal counsel present if desired.

Section 17. SMC 14.08.135 is hereby amended as follows:

SMC 14.08.135 Procedure for investi2ations((i

Parties may have

A respondent may file with the Department an answer to the charge no later than ten (10) days

after receiving notice of the charge,

'

investigation of the char e within thirty (30) da s after the filingB. The Director shall commenee~`- 9 y

10 of the charge. The investigation shall b-c completed within one hundred (100) days after the filing of the

11 charge, unless it is impracticable to do so...,If the Director is unable to complete the investigation within

12 11 one hundred (100) days after the filing of the,.,.charge, the Director shall notify the charging party and the

13

14

15

16

17

18

19

respondent of the reasons therefor. The Director shall make final administrative disposition of a charge

within one (1) year of the date of filing of the charge, unless it is impracticable to do so. If the Director

is unable to make a final administrative disposition within one (1) year of the filing of the charge, the

Director shall notify the charging party and the respondent of the reasons therefor.

C. If the Director determines that it is necessary to cafry out the purposes of this chapter, the

Director may, in writing, request the City Attorney to seek piompt judicial action for temporary or

preliminary relief to enjoin any unfair ((real-~))practice p6iiding final disposition of a charge.

20 Section 18. SMC 14.08.140 is hereby amended as follow%',,

21 SMC 14.08.140 Findings of fact and determination of reasonable cause or no reasonable cause.

22 A. The results of the investigation shall be reduced to written findings of fact and a determination

23 shall be made by the Director that there is or is not reasonable cause for believing that an unfair practice

24 has been or is being committed, which determination shall also be in writing and issued with the written
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10

and deleted by the Dir-eeter-. ) The fifidings and determination are "issued" when sigLied by the Director.

B. The findings of fact and deteh nination shall be mailed promptly to the respondent and charging

party.

C. Once issued to the parties, the
II)irector's findings of fact, determination and order may not be

amended or withdrawn except upon thea cement of the parties or in response to an order by the
,,

gr

((Human Right-s))Commissionafter an appeal taken pursuant to Section 14.08.150; provided, that the

Director may correct clerical mistakes or &amp;~rors arising from oversight or omission upon a motion from a

party or upon, the Director's own motion.

Section 19. SMC 14.08.150 is hereby amended as follows:

11 SMC 14.08.150 Determination of no reasonahle cause - Appeal from and dismissal.

12 A. If a determination is made that there is no r&amp;4sonable cause for believing an unfair practice under

13

14

15

16

17

this chapter has been committed, the charging party t-h- ri-l-A to )may appeal ((sueh)) the

determination to the Commission within thirty (30) days'of the date the determination is signed by the

Director by filing a written statement of appeal with the Cq4nmission. The Commission shall promptly

deliver a copy of the statement to the Department and respoiident and shall promptl consider and acty

upon such appeal by either affirming the Director's determination or, if the Commission believes the

Director should investigate further, remanding it to the Director" ith a request for specific further

19 11
investigation ((apprepriate iftstfaefiens)). In the event no appeali,s taken., or such appeal results in

18

20 affirmance or if the Commission has not decided the appeal within((the)) sixty (60) days

21 ((aRetted))frorq the date the appeal statement is filed, the determination of the Director shall be final and

22 the charge deemed dismissed and the same shall be entered on the records of the Department. Any party

23 aggrieved by the final dismissal may appeal the order on the record to an appropriate court.

24

26
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Section 20. SMC 14.08.160 is hereby amended as follows:

SMC 14.08.160 DeterminAtion of reasonable cause - Conciliation(( and settlement)).

A. If(( a detefmin-Atioa-R-4s ina-AdEle))the Director determines that reasonable cause exists to believe that
I

an unfair practice has occurred, the Director shall endeavor to eliminate the unfair practice ((by

))through efforts to reach conciliation. Conditions of

((seft4efaeat)) conciliation may i M" lude., ((O)but are not limited to(())), the elimination of the unfair

practice, rent refunds or credits, rein5tatement to tenancy, affirmative recruiting or advertising measures,

payment of actual damages, damages "for loss of the right to be free from discrimination in real estate

transactions, ((daffiages fef less ef the figM te ffill enjor:nent of any plaee of publie aeeeffimodatian, )

10

I I

12

13

14

15

16

17

18

19

20

21

and reasonable attorney's fees and costs or "'such other remedies that will ((eff-ec~))q~oug the

purposes of this chapter, including((aetiee)) remedies which could be ordered by a court((, exeept th

a aeeeavnedatiens, damages fer- humiliation

mepAal suffeiing shall Hot emeeed T-en Thousand De6s ($10,000. 00). in ehafges a4leging an tinfair- real

estate pr-aetiee, filed under this ehapter-, W. The Director may also require payment of a civil penalty as

set forth in SMC Section 14.08.185.

B. Any ((settlement er))conciliation agreement shall be "'an agreement between the charging party

and the respondent and shall be subject to the approval of the Director. (0-B. order- sha4l then be epAeFe

by4))Ihe Director shall enter an order setting forth the terms of the agreement which mgy include a

requirement that the parties rgport to the Director on the matter of coMpliance. Copies of such order

shall be delivered to all affected parties. ((The eeneiliation agr-eemei
'

it shall be made ptiblie unless

eemplaina-FA and the respondent other-wise agfee and the Diff-.ratAr- diQtenffnines that diselestffe is not

22 r-e"ir-ed to fuMer- the purposes ef this ehapten))

23 C. If conciliation(( is not sueeessfu ) fails and no agreement can be reached, the Director shall issue

24
1

a written finding to that effect and furnish a copy of the finding to the charging party and to the
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10

12

13

14

15

16

17

18

19

20

21

22

23

24

respondent. Upon issuance of the finding, except a case in which a City department is a respondent, the

Director shall promptly cause to be delivered the entire investigatory file, including the charge and any

and all findings made, to the City Attorney for further proceedings and hearing under this chapter

pursuant to Section 14.08-170.

Section 21. SMC 14.08.165 is hereby amended as follows:

SNIC 14.08.165 Election of civil action in cases of unfair real estate ))practices.

A. Following the issuance of a finding of unsuccessful conciliation, any charging party on whose
i

behalf the reasonable cause finding was madel, or a respondent, may, with respect to an unfair ((Fea4

estate ) practice under this chqpter, elect to have the claims on which reasonable cause was found

decided in a civil action under this section in lie
u'

of an administrative hearing under SMC Sections

14.08.170 and 14.08.180. This election must be made not later than ((twei#y (20)))thirty (30) days after

((issuanee))service of the finding of unsuccessful colticiliation. The person making such election shall

give notice of doing so to the Department and to all other charging parties and respondents to whom the

charge relates.

B. If an election is made under subsection A of this section (except as provided in SMC

14.08.170(B)), the City Attorney shall commence, within ((thifty (30)))ninety (90) days after the

election is made, a civil action in the name of the Dgparttnent inithe King County Superior Court ((ta

deeide en the-claim)). In such action, if the court finds an unfair h.ractice has occggpdthe court may

gjant relief as would be available in an action brought under SMC 14.08.095 and damages and penalties

as conteMplated in SMC 14.08.180 or SMC 14.08.185.

C. Any ((aggfieved)) person who claims to have been Lnjured by, or believes that he or she will be

injured by an unfair -practice which is the subject matter of the civil action filed under this section may

intervene as of right in the civil action. ((Fef pufposes of this subseetion, "aggFieved per-seWLnwan&amp;-a

28



D.
I

h-q a eivil aefien tmder- this seetion, if the eeu# finds that an thnfaif feal estate pr-aetiee

eeeuffed or is about to eeeuf, the ee----.. may grwant. afty relief ineluding btA not limited to ae- -I A
amages,

14.08.185. if manetafyr-elief is sought for-44,benefit of a per-sonwhe eouldhave inter-veneduffde

subseetion C of this seetieff, btA who did not ifft effe in the eivil aetion, the eetfft shall not award sue

relief if giat per-son has not eamplied with diseovety',' erders erAer-ed by the eetH4.

pr-e,~~Iing party. Altomey eests may be assesseq aonst a pefsen who ipAefvenes by filing

netieeefiadepeadeHl a the eivil aefien etAy t(i~,ffie
extepA that the ii-Aei:venifig paftieipatiefl-

13 11 was ffiveletts or ve)EE~#atts, of was fef the pufpese of har-assmot))

16
1

A. Following submission of the investigatory file from the Direcivr, the City Attorney shall, except

14 Section 22. SMC 14.08.170 is hereby amended as follo*.s:

15 SMC 14.08.170 Complaint and hearing.

17 11 as set forth in subsection B of this section, prepare a complaint against
'

ch respondent relating to the9P

(tkef4of. and)) The City Attorne18
11 charge and facts discovered during the Dgpartment's investigation. (

19

20

21

22

23

24

shall (( file the coMplaint with the Seattle Hearing ExAine in the
narn~

--en

beW) of the Department ((and the City at aheafing thefefor- be r-e the Heaf~ig Examiner- sitting a!

or- vA~ representatives of the Go provided in this ehapter- and to apf~~ap-fef)) and represent

--A +1,- 0;+the interests of the Department ~.F, ) at all subsequent proceedings.

~mentB. ln cases which are not dual-filed with the Dppartment of Housing and Urban Dgyplo

((I))if the City Attorney deterinines that there is no legal basis for a complaint to be filed or proceedings

29
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7

9

10

12

13

14

15

16

17

18

19

20

21

22

23

24

to continue, a statement of the reasons therefor shall be filed with the Department. The Director shall

then dismiss the charge. Any party aggrieved by the dismissal may appeal the dismissal to an

appropriate courL

C. The CilyAttorney shall serve a ~opy of the complaint ((sha4l be s on respondent ((in-the
I

usua4 manner- provided by law for- sefvie~ ef eamplaints. and filed with the Seat4le- "lifig EEN

A))and furnish a copy of ((&amp;ueh))Ihe complaint ( shall be fufaished)) Lo the charging party((-.)) and to the

Dppartment.

D. Within twenty (20) days of the servic'e, of such complaint upon it, the respondent shall file its

answer with the Hearing Examiner and serve a..Copy of the same on the City Attorney.

E. Upon the filing of the complaint, the Heaking Examiner shall promptly establish a hearing date

((for- the hearing of sueh-eemplaint)) and give notic'v thereof to the Commission, the City Attorney and

~9respondent, and shall thereafter hold a public hearing"' n the complaint which ((heafing)) shall

commence no earlier than ninety (90) days nor later thah, one hundred twenty (120) days from the filing

,-xami-ner.of the complaint, unless otherwise ordered by the HearingE

F. After the complaint is filed with the He~rmg Examiner, it may be amended only

with the permission of the Hearing Examiner, which permissio'la shall be granted when justice will be

served ((thefehy)) and all parties are allowed time to prepare theit.. case with respect to additional or

expanded charges which they did not and could not have reasonably foreseen would be in issue at the

hearing.

G. The hearing shall be conducted by ((a))Lhe Hearing Examiner, e ~t ~hearin~exq~miner ((from-j~
the Offiee of Heafing E*an+iner-,)) or a hearing examiner pro tempore a

I

ppointed by the Hearing

Examiner from a list approved by the Commission, sitting alone or with representatives of the

Commission if any are designated. Such hearings shall be conducted in accordance with written rules

30



and procedures consistent with this chapter and the Administrative Code ((of the City (Ofdinanee

4-0~) Ch. 3.02 SMC,

H. The Commission, within thirty.,(30) days after receivin notice of the date of hearing from the

Hearing Examiner, at its discretion, may appoint two (2) ((of its memb )Commissioners who have not

otherwise been involved in the charge, investigation, fact finding, or other resolution and proceeding on

the merits of the case, who have not formed, an opinion on the merits of the case, and who otherwise

have no pecuniary, private or personal interest, or bias in the matter, to hear the case with the Hearing

have an equal vote with the Hearing Examiner((;)) "f(exeept ) Ihe Hearing Examiner shall be the

Examiner. ( if the Commission has designated r-6,pr-eseatative~)) Each Commissioner shall ((eaeh))

0
11 chairperson of the panel and make all evidentiary rul" s. ( Should a questieii arise The Hearing1~9

Examiner shall resolve any guestion of previous involvement, interest or bias of an appointed

13 subject. Any reference in this chapter to a decision, order, or".0ther action of ((-a)) the Hearing Examiner

14 shall include, when applicable, the decision, order, or other action of a panel constituted under this

12 Commissioner ((, the Hearing &amp;iaminer- shall r-esolve the i4ue)) in conformance with the law on the

15 11
subsection.

16 Section 23. SMC 14.08.180 is hereby amended as follows~

17
11

SMC 14.08.180 Decision and order.

18

19

20

21

22

23

24

A. Within thirty (30) days after conclusion of the hearing, the F(paring Examiner ((pr-esiding at

heafing (of the Examiner- and Go as the ease may b ) shall prepare a written decision and

order. The final decision shall be filed as a public record with the City Clerk, and copies thereof mailed

to each party of record and to the Department.

B. Such decision shall contain a brief summary of the evidence considered and shall contain

findings of fact, conclusions of law upon which the decision is based, and an order detailing the relief

deemed appropriate, together with a brief statement of the reasons slioorting the decision ((dwrefef)).

31



m.ngC. In the event the Hearing Examiner ((())or a majority of the panel composed of the He'

Examiner and Commissioners(()-,))determines that a respondent has committed an unfair practice under

this chapter, the Hearing Ex~~-jner (((or- pane! majority))) may order the respondent to take such

O)injunctive or equitable relief, any otherf any plaee of publie

12 11 appropriate remedy set forth in the ((F))federal ~,air Housing Amendments Act of l988-(((PL.L-.100-

13 11 4--1-0))42 U.S.C. ~2601 et se ), and assessment of Civil penalties as set forth in SMC Section 14.08.185,

14

15

16

17

18

19

20

affirmative action or provide for such relief as is deemed necessary to correct the practice, effectuate the

purpose of this chapter, and secure compliance therewith, including but not limited to, rent refund, or

credit, reinstatement to tenancy, affirmative recruiting and advertising measures, reasonable attorneys

fees and costs or to take such other a~ction as in the judgment of the Hearing Examiner (((er-~

majority) ) will ((effeetaate)) ~cg~ou~ he purposes of this chapter. The Hearing Examiner (((or- panel

majority)))may grant any relief that could be ordered by a court, including actual damages, damages for

loss of the right to be free from discriminatipn in real estate transactions, ( damages for- less ef the fi&amp;

except that in charges alleging an unfair practice ((

for humiliation and mental suffering shall not exceed TQn Thousand Dollars ($ 10,000). An order may

include the requirement for a report on the matter of compliance.

D. Any person aggrieved by a final order of the Hearing Examiner (((or- panel majefity) may

appeal the order on the record to an appropriate court.

E. The Department in the performance of its functions ;Tiay enlist the aid of all departments of City

government, and all said departments are directed to fully cooperate ((therewith))with the Dgpartment.

21 Section 24. SMC 14.08.185 is hereby amended as follows:

22 SNIC 14.08.185 Civil penalty in cases alleging unfair ((Feal es*.a".-- practices.

23
1

A. In cases either decided by the Director or brought by the Cily Attorne alleging unfair ((fea4

24 estate)) practices filed under this chapter, in addition to any other award of damages or grant of
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5

10

injunctive relief, a civil penalty may be assessed against the respondent to vindicate the public interest,

which penalty shall be payable to the City of Seattle and the Dgpartment. Payment of the civil penalty

may be required as a term of ak,,conciliation agreement entered into under SMC, Section 14.08.160(A), or

may be ordered by the Hearing Examiner (((or- panel major-ity) ) in a decision rendered under SMC

Section 14.08.180 or by a court ofcompetent jurisdiction in a proceeding filed under SMC Section

14.08.165.

B. The civil penalty assessed agaist a respondent shall not exceed the following amount:

1 ((T-en))Eleve Thousand DoIlamt,($l((0))1,000) if the respondent has not been determined to

have committed any prior unfair ((real est~te )practice;

Twenty ((fwe))seven Thousand Five'Bundred Dollars ($2((-5))!,((0))500) if the respondent has

12

13

14

been determined to have committed one (1) other unfair ((real estate ))practice during the five (5) year

period ending on the date of the filing of this chz~kg,e; or

Fiftv five Thousand Dollars ($5((O))~,000) if the respondent has been determined to have

committed two (2) or more unfair ( real estate ))practIces during the seven (7) year period ending on the

15 11
date of the filing of this charge; except that if acts cons4'tuting the unfair

16 11 ((Feal-es~))practice that is the subject of the charge ar6~,committed by the same natural person who has

17 11
been previously determined to have committed acts constituting an unfair

I

18
11 Weal-~))Practice, then the civil penalties set forth in s paragraphs 2 and 3 of subsection B of this

1911 section maybe imposed without regard to the period of time: within which those prior acts occurred.

20

21

22

any vie!((For-puToses of this seetioii, "unfair real estate pr--tiee" slh~.

I

. inetude,

23
11

tmder- stteh seetien-.))

24

hether- or- not the vielation was dwn deemed an "unfair- real estate pfaetiee"
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Section 25. SMC 14.08.187 is hereby amended as follows:

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

SMC 14.08.187 Enforcement of administr-ative))Department and Hearing Examiner orders and

settlement agreements.

A. in(( )the event a Cily reMondent fails to coMply with final order of the

Director or of the Hearing Exat"piner ((dir-eeted to the City, or- to any depaAment, 4ivisien, board er-

a-gefley thefeaf is not eemphed v~*), a copy of the order shall be transmitted to the Mayor, who shall

take appropriate action to secure compliance ((thefewith))with the final order.

B. In the event ((tbat)) a reMond6nt fails to coMply with any final order ((&amp;f4he-D---+--
-

e4))issued b the Hearing Examiner not alirected to the City((;)) or to any City department((, division,

bear-d, of ageney thereof is not eemplied w4,h)), the Director ( or the Heafing Examiner-, as the ease m

be)), shall ((notify)) refer the matter to the City, Attorney,

seeufe enfer-eement of-er- eemplianee wi4h the pndkeff, or- to impose penalties as set foith in this ehapter-, e

A 9 1 -4
beth))for the filing of a civil action to enforce such brder. ((The City Attemey shall

C. Whenever the Director has reasonable cause to believe that a respondent has breached a-Pre-

finding or post-finding settlement agreement, the Director sliall refer the matter to the City Attorney fo

filing of a civil action to enforce such agreement.

D. If((,,A44hin sixty (60) days a-fter- the date the Hear-ing E~EamineVs order- an

housing pr-aetiee is epAefed-,)) no ((pelitien))~Lction has been filed under subsection B or C of this section

within ninely (90) dqys after referral to the City Attorney, any person entitled to relief under the final

order or a party to apre-finding or post-finding settlement apyeement may ((petitiell the)) file a vil

action in superior court ((for- a deer-ee )Lo enf6rc((iffg))g the order or agleement.
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Section 26. SMC 14.08.190 is hereby amended as follows:

SMC 14.08.190 Exclusions.

Nothing in this chapter shall:

A. Apply to the renting, s4brenting, leasing or subleasing of a single-family dwelling, wherein the

owner or person entitled to possession thereof maintains a permanent residence, home or abode, ~~NgMt

as set forth in SMC 14.08.040(B), 14.08.040(C), SMC 14.08.045, SMC 14.08.060, SMC 14.08.070(A),

and SMC 14.08.070(B);

B. Be interpreted to prohibit any person from making a choice among prospective purchasers or

tenants of real property on the basis of factors,
-other

than race, color, religion, ancestry, national origin,

10
11

age, sex, marital status, parental status, sexual orientation, gender identity, political ideology, creed,

1111 ((Possession or- use of ) participation in a Section
"

8- rent ((eeAifie-ate))pjpgram, presence of any

1211 (( ))disability or the use of a trained dog guide or service

13
11 ((4eg))anima by a ( handieappe )disable person where such factors are not designed, intended or

14 11
used to discriminate;

15
11

C. Prohibit a religious organization, association, or societly".,, or any nonprofit institution or

16
11

organization operated, supervised or controlled by or in conjunctio, n with a religious organization,

17
11

association, or society, from limiting the sale, rental or occupancy 0
"_

'f

dwellings which it owns or

18 operates for other than a commercial purpose to persons of the same foligion, or from giving preference

19 to such persons, unless membership in such religion is restricted ((On a0e0UIq of)) on the basis of race,

20 color, or national origin;

21 D. Prohibit any person from limiting the rental or occupancy of .4~'sing aeeemmedafiens)) A

22 dwellin in any YWCA, YMCA, sorority, fraternity, school dormitory, or similar residential hall to

23 persons of one sex;

24
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E. Prohibit any person from limiting the rental or occupancy of ((housing ae6efliffieda4iens))

dwellin to persons who are elderly or ((haadieapped)) disable in any housing facility designed,

constructed or substantially rehabilitated and operated exclusively for older persons, as defined by ((the

Feder-a4 Fair- Housing Ac4 of 19885 as amended-M42 U.S.C. Sec. 3607 (b)(1) through (((4)))(5) as of the

effective date of th((e))is oTdinance(( 60 11~te )), or for the ((haadieapped))disable ;

F. Require any person to rent or lease a ( housing aeoermnedation))dwellin to an unemancipated

minor;

G. Require any person to rent, or lease a ((heusiffg aeeeffimedatie )dwellin in violation of the

Housing and Building Maintcnance'Code ((Or-dinanee 106319));

10 H. Be construed to prohibit treatin"9."((handioapped))disable persons more favorably than

((fleaha*dieappe persons who are not disabled;

12 1. Be construed to protect criminal conduct;

13
11

J. Prohibit any person from limiting the rental or occupancy of ( ..ousing aeeew'&amp;fleda6enS))A

14 dwellin ((on the basis-e4)) based on the use of force or violent behavior ((een4uet))by an occupant or

15 prospective occupant ((whieh iiwelves the tise ef-for.-e-61,AF 3i4elenee)), including ((of adveemy dir-eete A

16
11 ))behavior intended to produc((i-ng))e or incit((i-ng))e imriiinent force or violence to the person or

17
11 property of the owner, manager, o

18

19

))other agent of the owner;

20 inst4u4e, bena fide elub of plaee of aeeemmedation w-hieh is by its natwe disfinetly private, thou

21 where publie use is pei:ffiitted that use shall be eoyef-ed4

22
1

noneemmer-eial f4eility operated E)r- maifftained by a bona fide religious ifistittAienj

23

24
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provided by4aw-,

M. Be eenstfued to pr-ef~bit a*y pefsen -'em denying another- pefsen the full efije~~epA ef a plaee e

pttblie aeoemmadatiefi beeau4e of aetiens by the pefsen seek4ng ffill ef~e~~ent of the plaee of p4blie
I

aeeemmodatien that eefl1fit+Ae 4,,fisk to pfopefty or- to ethef pefsea-s-.))

Section 27. SMC 14.08.200 is hereby amended as follows:

SMC 14.08.200 Unlawful conduct'And penalties.

It is unlawful for any person to willfull~,.ffeagage in an tmfair- pr-aetiee undef r- wilful!

10 resist, prevent, impede or interfere with the'.'Pirector or Hearing Examiner in the perfortnance oftheir

11 duties under this chapter or- to fail, refuse, ~T negleet
4- --4+1' All --A

- of the Direetele eomply, any law. older

12 11 or- 14eafing E*aff4nef)). A violation of this secti'On is a misdemeanor subject to penalties as set forth in

13
11

SMC 12A.02.070B.

1
4
1
1 Section 28. SMC 14.08.210 is hereby amended as follows:

15 SMC 14.08.210 Cooperative agreements.

16 Nothing in this chapter shall be interpreted to prevent the
r&amp;~eiving,

referring, or other processing of

17
11

complaints, in accordance with a cooperative agreement with ihe United States Dgpartment of Housin

18 and Urban Development, the Washington State Human Rights 6?mmission as authorized and mandated

19 by RCW 49.60.226, or with other agencies concerned with the enfbrcement of laws against

20 11 discrimination.

21 Section 29. A now chapter, 14.06 is hereby added to the Seattle Municipal Code as follows:

22 Chapter 14.06, UNFAIR PUBLIC ACCOMMODATIONS PRACTICES

23

24
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SMC 14.06.010 Short title and purposes.

A. This chapter shall be known as and may be cited as the "Public Accommodations Ordinance."

The general purposes of this cl~pter are to assure all persons equal opportunity to the full enjoyment of

i

places of public accommodatiofio to eliminate and to prevent unlawful discrimination in places of public

i

accommodation and to provide enforcement mechanisms for the accomplishment of such purposes. The

provisions of this chapter shall be liberally construed to accomplish these purposes. The Seattle Office

for Civil Rights shall enforce the provisions of this chapter to ftirther this policy.

B. This chapter shall not be constrVed to endorse specific beliefs, practices or lifestyles.

C. Nothing in this chapter shall be deemed to deny any person the right to institute any action or to

10 pursue any civil or criminal remedy for th6..,violation of such person's civil rights.

11 D. To avoid duplication of efforts or otherwise conserve agency resources, the Director may

12 suspend or close a case for any reason consistent with this chapter, including the reason that the case is

13 being actively pursued in another foram. The colpmencement of a civil action by the Department to

14
1

enjoin any unfair practice in violation of this chapte'~ ,shall not preclude the initiation or continuation of

15
11

administrative proceedings under this chapter.

16
11

E. Remedies under this chapter should include sucWt-elief authorized by law as may be appropriate

17
11

and reasonable to provide appropriate temporary or preliminary relief as well as to make the aggrieved

18 person whole and eliminate the unfair practice.

19 11 F. Nothing contained in this chapter is intended to be nor

~
"b

.

all be construed to create or form the

20
11

basis for any liability on the part of the City, or its officers, employees or agents, for any injury or

21 damage resulting from or by reason of any act or omission in conn4ction with the implementation or

22 enforcement of this chapter on the part of the City by its officers, e4lPloyees or agents.

23

24
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10

11

12

13

14

15

16

17

18

19

20

21

22

SMC 14.06.020 Derinitions.

Definitions as used in this chap~er,
unless additional meaning clearly appears from the context, shall

have the meanings subscribed:

A. "Aggrieved person" includes any person who:

I Claims to have been injured. by an unfair practice prohibited by this chapter; or

2. Believes that he or she will b~ injured by an unfair practice prohibited by this chapter that is

about to occur.

B. "Charge" means a claim or set of,claims alleging an unfair practice or practices prohibited under

this chapter.

C'. "Charging party" means any person Who files a charge alleging an unfair practice under this

chapter, including the Director.

D. "City" means The City of Seattle.

E. "City department" means any agency, offi6q, board or commission of the City, or any department

employee acting on its behalf, but shall not mean a p4blic corporation chartered under Ch. 3. 110 SMC,

or any contractor, consultant, or concessionaire or
lessi~'-e.

F. "Commission" means the Seattle Human Rights 0
ommission.

G. "Department" means the Seattle Office for Civil Rights.

H. "Director" means the Director of the Seattle Office fdr Civil Rights or the Director's designee.

1. "Disability" means the condition of being disabled.

J. "Disabled" means, with respect to a person:

1. Having a physical or mental impairment which substantially limits one or more of such person's

major life activities, either temporarily or permanently; or

2. Having a record of having such impairment; or

39



Being regarded as having such an impairment, but such term does not include current illegal use

10

11

12

13

14

15

16

17

18

19

20

21

22

of a controlled substance (as defined in section 102 of the Controlled Substances Act as of the date of

passage of this section (21 U.S.0, 802)).

K. Discriminate" means to do'~.,any act which constitutes discrimination.

L. "Discrimination" means any:,conduct, whether by single act or as part of a practice, the effect of

which is to adversely affect or differentiate between or among individuals or groups of individuals,

because of race, color, creed, religion, ancestry, national origin, age, sex, marital status, parental status,

sexual orientation, gender identity, political ideology, participation in a Section 8 program, the presence

of any disability or the use of a trained dog guide or service animal by a disabled person.

M. "Full enjoyment of' means the right to--jourchase any service, commodity, or article of personal

property offered or sold on, or by, any establishinent to the public, and the admission of any person to

accommodations, advantages, facilities, or privileges
of any place of public resort, accommodation,

assemblage, or amusement, free of discrimination as~,Idefined in this chapter.

N. "Gender identity" means a person's identity, expiession, or physical characteristics, whether or

ftnot traditionally associated with one's biological sex or o"'els sex at birth, including transsexual,

transvestite, and transgendered, and including a person's atti.tudes, preferences, beliefs, and practices

pertaining thereto.

0. "Hearing Examiner" means the Seattle Hearing Examiner.

"Marital status" means the presence or absence of a marital relationship and includes the status of

married, separated, divorced, engaged, widowed, single or cohabiting.

"Owner" means any person who owns, leases, subleases, rents, operates, manages, has charge of,

controls or has the right of ownership, possession, management, charge, or control of real property on

23 11 their own behalf or on behalf of another.

24

40



R. "Parental status" means being a parent, step-parent, adoptive parent, guardian, foster parent or

custodian of a minor child or children under the age of eighteen (18) years, or the designee with written

permission of a parent or other ftrson having legal custody of a child or children under the age of

eighteen (18) years which child o~,,.children shall reside permanently or temporarily or shall seek full

enjoyment of any place ofpublic ac4ommodation with such parent or other person. In addition, parental

status shall refer to any person who is;,pregnant or who is in the process of acquiring legal custody of a

minor child under the age of eighteen (1`~) years.

S. "Party" means the person charging"or making a charge or complaint or upon whose behalf a

complaint is made alleging an unfair practice, the person alleged or found to have committed an unfair

10 11 practice and the Seattle Office for Civil
Rights~7.,,,

T. "Person" means one (1) or more individuals, partnerships, organizations, trade or professional

12

13

14

15

16

17

18

19

20

21

22

23

24

associations, corporations, legal representatives, trustees, trustees in bankruptcy and receivers. It

includes any owner, lessee, proprietor, manager, agent,or employee whether one (1) or more natural

persons, and any political or civil subdivision or agency'br instrumentality of the City.

U. "Place of public accommodation" means any place",licensed or unlicensed, where the public

gathers, congregates, or assembles for amusement, recreation or public purposes, or any place, store, or

other establishment which supplies goods or services with or without charge to the general public.

"Place of public accommodation~' includes, but is not limited to,"~the following types of services or

facilities: hotels, or other establishments which provide lodging to transient guests; restaurants,

cafeterias, lunchrooms, lunch counters, soda fountains, public washrooms, public elevators, or other

facilities principally engaged in selling or offering for sale food for eonsumption upon or off the

premises; motion picture houses, theatres, concert halls, sport arenas~ stadiums or other places of

exhibition or entertainment; bowling alleys, pool halls, arcades and amusement parks; retail

establishments; transportation carriers; barber shops and beauty shops; bars or taverns or other facilities
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a political party or group and includes conduct', reasonably related to political ideology, which does not

cause substantial and material disruption of the p
.

roperty rights of the provider of a place of public

V. "Political ideology" means any idea or belief, or coordinated body of ideas or beliefs, relating to

the purpose, conduct, organization, fimction or basis of government and related institutions and

activities, whether or not characteristic of any political party or group. This term includes membership in

engaged in selling or offering for sale alcoholic beverages for consumption upon the premises; and

public burial facilities.

accommodation.

W. "Respondent" means any person who is alleged or found to have committed an unfair practice

prohibited by this chapter.

X. "Sexual orientation" means actual or perceived mate or female heterosexuality, bisexuality, or

homosexuality, and includes a person's attitudes, preferencei,,,beliefs and practices pertaining thereto.

SMC 14.06.030'Unfair practices.

A. Unfair practices as defined in this chapter are contrary to the public peace, health, safety and

general welfare and are prohibited by the City in the exercise of its~police power.

B. It is an unfair practice for any person to discriminate in a pla. of public accommodation by

I Requiring, directly or indirectly, any person to pay a larger sum than the usual uniform rates; or

2. Refusing or withholding admission, patronage, custom, presence,., frequenting, dwelling, staying,

or lodging; or

3. Denying, directly or indirectly, the full enjoyment of any available g9ods, services,

accommodations, facilities, privileges or advantages; or

means of-

Printing, circulating, posting, mailing or otherwise causing, directly or indirectly, to be published

a statement, advertisement or sign which indicates directly or indirectly that the full enjoyment of the

42



goods, services, facilities, privileges, advantages, and accommodations will be refused, withheld, denied

13

Harassing, intimidating, retaliating,':o, r obstructing a person in any manner because such person

14

15

16

17

18

11

9. Aiding, abetting, inciting, compelling or coercing the doing of any act defined in this chapter to

19

20

21

221

23

241

or in some manner limited or'Testricted or that an individual's patronage of or presence at a place of

public accommodation is objectionable, unwelcome, unacceptable or undesirable; or

5. Harassing, intimidating, or otherwise abusing any person or person's friends or associates

because of race, color, religion, ancestry, national origin, age, sex, marital status, sexual orientation,

gender identity, parental status, political ideology, participation in a Section 8 program, the presence of

any disability, or the use of a trained dog guide or service animal by a disabled person with the purpose

or effect of denying to such person the n"ghts granted in this chapter; or

complied with or proposed to comply with th
-'

chapter or any order issued under this chapter, or filed a

charge or complaint, testified, or assisted in anyinvestigation, proceeding or hearing under this chapter;

or

7. Coercing, intimidating, threatening or otherwise interfering with any person in the exercise or

enjoyment of or on account of his or her having aided or. encouraged any other person in the exercise or

enjoyment of any right granted or protected under this chapter; or

Applying any economic sanctions or denying membership privileges because of compliance with

this chapter; or

be an unfair practice; or

10. Attempting to commit any act defined in this chapter to be an ~pfair practice.

C. Compliance with conditions and limitations established by law a#d applicable to all persons

regardless of race, color, religion, ancestry, age, sex, marital status, parenial status, sexual orientation,

gender identity, political ideology, creed, national origin, participation in a Section 8 rent program,

43



PEB:pdk
HUD-PA Ordinance

(Ver..5)

I presence of a disability, or the use of a trained dog guide or service animal by a disabled person is not an

2 unfair practice under this'section.

3 D. Exemptions. Notb Ing in this chapter shall be construed to:

4 1 Apply to any non-c6m,mercial facility operated or maintained by a bona fide religious institution;

5 2. Include or apply to any institute, bona fide club or place of accommodation which is by its nature

distinctly private, provided however, when or where public use is permitted that use shall be covered

under this chapter;

Prohibit treating disabled persons more favorably than non-disabled persons;

Prohibit offering discounts, special prices, or other special arrangements for minor children,

1011
families, or senior citizens, or imposing age limits up to the age of 21;

11 5. Protect criminal conduct; or

12 6. Prohibit taking any actions reasonably necessary to -protect persons or property,

13 SMC 14.06.040 Enforcement by private persoik'..

14 A. Any charging party or aggrieved person may commence a civil action in King County Superior

I,-

15
11

Court or any other court of competent jurisdiction not later than two (2) years after the occurrence or

16 termination of an alleged unfair practice to obtain appropriat e relief with respect to such unfair practice.

17 B. The computation of such one (1) year period shall not "include any time during which an

18 administrative proceeding under this chapter was pending with fpspect to a complaint or charge under

19 this chapter alleging an unfair practice based on the same facts or bccurrences. For purposes of this

20
1

subsection, an "administrative proceeding" begins with the filing of;g charge with the Department and

21 11
ends with the completion of an appeal filed with the Commission or d~-~,,,final order issued by the Director,

22 11 whichever occurs last.

23
11

C. A civil, complaint may be filed under this section whether or not "an administrative charge has

24 been filed under SMC Section 14.06.060. No civil action may be commenced under this section with
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9

10

I I

12

13

14

15

16

17

18

19

20

respect to an alleged unfair practice that forms the basis of a charge if the Hearing Examiner's Office

has commenced a hearing on the record. The City Attorney's Office shall provide written notice to the

charging party atleast 30 days prior to the commencement of a hearing before the Hearing Examiner

that the commence
.

ment of such a hearing will terminate the charging party's right to file a civil action.

D. Any person who claims to have been in ured by, or believes that he or she will be injured by an

unfair practice that is the subject matter of the civil action filed under this section may intervene as of

right in the civil action.

E. (1) Subject to the provisions of subsection E(2), upon the filing of a civil action involving the

same claim or arising from the ~samc facts and circumstances, whether under this chapter or similar law,

a charge of an unfair practice maybe administratively closed by the Director. Upon request by a

charging party, the Director may keep~~,a charge of unfair practice open pending commencement of a trial

in a civil action.

(2) In the event that a court dismisses a private cause of action on grounds that would not preclude

pursuit of a charge under this subehapter, the char ing party may request, within 90 days of the entry of

the court's order of dismissal, that the Department r'qopen a previously filed charge. Upon such request,

the Director may reopen a case that was administratively closed upon the filing of a civil action.

(3) No charging party or aggrieved person may securd,,,Tl
elief from more than one governmental

agency, instrumentality or tribunal for the same harm or injury.

(4) Where the charging party or aggrieved person elects to pursue simultaneous claims in more than

one forum, the factual and legal determinations issued by a tribun~ll may, under the doctrines of "res

21 judicata" or "collateral estoppel," be binding on all or portions of thip charge pending before the

22 Department.

23 F. In a civil action under this section, if the court finds that an unfair practice has occurred or is

24 about to occur, the court may grant as relief, as it deems appropriate, any permanent or temporary
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1

2

3

5

injunction, temporary restraining order, or other order, including an order enjoining the defendant from

engaging in such practice or ordering such affirmative action as may be appropriate. The court may also

award actual damages, including damages for humiliation and mental suffering, damages for loss of the

right to be free from discrififination. in places of public accommodation, and any other appropriate

remedy. The court may also'allow reasonable attorney's fees and costs to the prevailing party.

Attorney certifies that the case ig".,of general public importance, and may obtain such relief as would be

G. Upon timely application, the City Attorney may intervene in such civil action, if the City

available in an action brought under SMC Section 14.06.120.

It is the intent of the City of S ~attle, in enacting this section, to provide private judicial remedies

10

12

13

14

15

16

17

18

19

20

21

22

23

24

for violations of this chapter that are as ex,,.pansive as possible consistent with the powers granted by the

Constitution and Laws of the State of Was ngton. In the event that any provision or aspect of this

section is adjudicated to be invalid or unenforceable under applicable law, the validity or enforceability

of the remaining provisions shall be unaffected.

SMC 14.06.050 Charge -- Filing.

A. An aggrieved person may, not later than one ~Undred eighty (180) days after an alleged unfair

practice has occurred or terminated, file a charge with the Director alleging such unfair practice.

The charge shall be in writing and signed under oath or affi-Imation before the Director, one of the

Department's employees, or any other person authorized to administer oaths. The charge shall describe

the alleged unfair practice and should include a statement of th6. dates, places and circumstances, and the

persons responsible for such acts and practices. Upon the filing

6
'~

f

a charge alleging an unfair practice,

the Director shall cause to be served upon the charging party a wrAten notice acknowledging the filing,
I

and notifying the charging party of the time limits and choice of forlims provided in this chapter.
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I B. A charge shall not be rejected as insufficient because of failure to include all required

2 information if the Department determines that the charge substantially satisfies the informational

3 requirements necessary for'processing.

4 C. A charge alleging an ",unfair practice or pattern of unfair practices under this chapter may also be

5 filed by the Director whenever-,the Director has reason to believe that any person has been engaged or is

engaging in an unfair practice uider this chapter.

SMC 14.06.060 Charge -- AmenitMents.

A. The charging party or the Dep6q~ent may amend a charge:

1 To cure technical defects or omiss'ions;

loll 2. To clarify allegations made in the charge;

3. To add allegations related to or arising 6
,

ut of the subject matter set forth or attempted to be set
1.

12
11

forth in the charge; or

13
11

4. To add as a charging party a person who is, ap ring the course of the investigation, identified as

'I;

14
11

an aggrieved person; or

15 11
5. To add or substitute as a respondent a person wh6~wl.as not originally named as a respondent, but

16 11
who is, during the course of the investigation, identified aszi'~.Tespondent. For jurisdictional purposes,

17
11

such amendments shall relate back to the date the original chafq e was first filed.

18
11

B. The charging party may amend a charge to include alleg~"iions ofretaliation that arose after the

19 filing of the original charge. Such amendment must be filed withio'. one hundred eighty (180) days after

20 the occurrence of the retaliation, and prior to the Department's issuaAce of
findingg,~f

fact and

21 determination with respect to the original charge. Such amendments ihaybe made at anytime during

22 11 the investigation of the original charge so long as the Department will li~A,ve adequate time to investigate

23
11

the additional allegations and the parties will have adequate time to present the Department with

24
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5

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

evidence concerning the addit~'qnal allegations before the issuance of findings of fact and a

determination.

C. When a charge is amend,60 to add or substitute a respondent, the Director shall serve upon the

new respondent within twenty da~-~ after the new respondent is identified by the Department:

I
.

The amended charge;

2. The notice required under secti
I

on 14.06.070(A); and

3. A statement of the basis for the D irector's belief that the new respondent is properly named as a

respondent. For jurisdictional purposes, amendment of a charge to add or substitute a respondent shall

relate back to the date the original charge Was first filed.

SMC 14.06.070 Notice of charge and inve~tigation.

A. The Director shall promptly, and in an-Op ent within twenty (20) days of filing of the charge,_v

cause to be served on or mailed, by certified maik'return receipt requested, to the respondent, a copy of

the charge along with a notice advising the respon~'ent of respondent's procedural rights and obligations

under this chapter. A respondent may file with the B ~epartment an answer to the charge no later than ten

(10) days after receiving notice of the charge. The
Dir6c tor shall promptly investigate the charge.

B. The investigation shall be directed to ascertain thc'~.facts concerning the unfair practice alleged in

the charge, and shall be conducted in an objective and
impl~

al manner.

C. During the period beginning with the filing of the chal' e and ending with the issuance of the

findings of fact, the Department shall, to the extent feasible, eng ge in settlement discussions with

respect to the charge. A pre-finding settlement agreement arisingwbut of the settlement discussions shall

be an agreement between the respondent and the charging party, an4 is subject to approval by the

Director. Each pre-finding settlement agreement is a public record. ~ailure to comply with the pre-

finding settlement agreement may be enforced under SMC 14.06.130.
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5

to

11

12

13

14

15

16

20
11

amended or withdrawn except upon the agreement of the parties

-

br 'in response to an order by the

2111 Commission after an appeal taken pursuant to Section 14.06.090; pirovided, that the Director may correct

clerical mistakes or errors arising from oversight or omission upon a~motion from a party or upon the

Director's own motion.

49

D. During the investigation the Director shall consider any statement of position or evidence with

respect to the allegations

'Q
'f the charge which the charging party or the respondent wishes to submit,

including the respondent's 4%nswer to the charge. The Director shall have authority to sign and issue

subpoenas requiring the attendance and testimony of witnesses, the production of evidence including but

not limited to books, records, correspondence or documents in the possession or under the control of the

person subpoenaed, and access to'evidence for the purpose of examination and copying, and conduct

discovery procedures which may include the taking of interrogatories and oral depositions.

E. The Director may require a fact finding conference or participation in another process with the

respondent and any of respondent's agents and witnesses and charging party during the investigation to

define the issues, determine any undisputed, elemQnts, resolve any issues, and afford an opportunity to

discuss or negotiate settlement. Parties may
I

have their legal counsel present if desired.

SMC 14.06.080 Findings of fact and determination of reasonable cause or no reasonable cause.

A. The results of the investigation shall be r6duced to written findings of fact and a determination

shall be made by the Director that there is or is not icasonable cause for believing that an unfair practice

has been or is being committed, which determination 41all also be in writing and issued with the written

findings of fact. The findings and determination are "Is~ued" when signed by the Director.

B. The findings of fact and determination shall be makpd promptly to the respondent and charging

party.

C. Once issued to the parties, the Director's findings of fa determination and order may not be
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SMC 14.06.090 Determination of no reasonable cause -- Appeal from and dismissal.

If a determination is made that there is no reasonable cause for believing an unfair practice under

7

10

I I

12

13

14

15

16

17

18

19

20

21

this chapter has been committed, the charging party may appeal the determination to the Commission

within thirty (30) days of the date the determination is signed by the Director by filing a written

statement of appeal with the Commi4sion. The Commission shall promptly deliver a copy of the

11

statement to the Department and resp6n, dent and shall promptly consider and act upon such appeal by

either affirming the Director's determind'-fion or, if the Commission believes the Director should

1%

investigate further, remanding it to the Dir'ector with a request for specific further investigation. In the

event no appeal is taken or such appeal resuft~ in affirmance or if the Commission has not decided the

appeal within sixty (60) days from the date the ~ippeal statement is filed, the determination of the

Director shall be final and the charge deemed dis'alissed and the same shall be entered on the records of

the Department. Any party aggrieved by the final dismissal may appeal the order on the record to an

appropriate court.

SMC 14.06.100 Determination of reasonable cause Conciliation.

A. If the Director determines that reasonable cause ex'l.sts to believe that an unfair practice has

occurred, the Director shall endeavor to eliminate the unfair."Practice through efforts to reach

conciliation. Conditions of conciliation may include, but are n

~
0
''
t

limited to, the elimination of the unfair

practice, affirmative recruiting or advertising measures, payment f actual damages, damages for loss of

the right to full enjoyment of any place of public accommodation, z4~tomey's fees or such other remedies

that will effectuate the purposes of this chapter, including remedies WNch could
b&amp;-A~rdered by a court,

except that damages for humiliation and mental suffering shall not ex leed Ten Thousand Dollars

22 11 ($10,000-00).

23 11
B. Any conciliation agreement shall be an agreement between the charging party and the respondent

24
11

and shall be subject to the approval of the Director. The Director shall enter an order setting forth the

50
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3

terms of the agreement which may include a requirement that the parties report to the Director on the

matter of compliance. Copies of such order shall be delivered to all affected parties.

C. If conciliation fails and no agreement can bel.reached, the Director shall issue a written finding to

that effect and furnish a copy of,the finding to the charging party and to the respondent. Upon issuance

of the finding, except a case in which a City department is a respondent, the Director shall promptly

cause to be delivered the entire inveAd ile, including the charge and any and all findings made, to,gatory f

the City Attorney for further proceedings, and hearing under this chapter pursuant to Section 14.06.120.

10

11

12

13

SMC 14.06.110 Complaint and hearing\

A. Following submission of the investig~kory file from the Director, the City Attorney shall, except

as set forth in subsection B of this section, prepare a complaint against such respondent relating to the

charge and facts discovered during the Departmene-s investigation. The City Attorney shall file the

complaint with the Hearing Examiner in the name of the Department and represent the interests of the

Department and the City at all subsequent proceedings.

14
11

B. If the City Attorney determines that there is no legit, basis for a complaint to be filed or

15 proceedings to continue, a statement of the reasons therefor shall be filed with the Department. The

16 Director shall then dismiss the charge. Any party aggrieved by 1he dismissal may appeal the dismissal

17
11

to an appropriate court.

8 C. The City Attorney shall serve a copy of the complaint on res
'

ndent and furnish a copy of thepo

19 complaint to the charging party and to the Department.

20 D. Within twenty (20) days of the service of such complaint upon if, the respondent shall file its

21 answer with the Hearing Examiner and serve a copy of the same on the Cfty Attorney.

22 E. Upon the filing of the complaint, the Hearing Examiner shall promptly establish a hearing date

23 and give notice thereof to the Commission, the City Attorney and respondent. The hearing shall

24
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commence no earlier than ninety (90) days nor later than one hundred twenty (120) days from the filing

permission of the Hearing,,Fxaminer, which permission shall be granted when justice will be served and

all parties are allowed time ip prepare their case with respect to additional or expanded charges which

they did not and could not hav"
0, reasonably foreseen would be in issue at the hearing.

of the complaint unlesg"', otherwise ordered by the Hearing Examiner.

F. After the complaint is filed with the Hearing Examiner, it may be amended only with the

G. The hearing shall be conducted by the Hearing Examiner, a deputy hearing examiner or a hearing

examiner pro tempore appointed by."Ihe Hearing Examiner from a list approved by the Commission,

sitting alone or with Commissioners ftbm the Commission if any are designated. Such hearings shall be

10
11

conducted in accordance with written rules and procedures consistent with this chapter and the

I 111 Administrative Code, Ch. 3.02 SMC.

12
11

H. The Commission, within thirty (30) day~~ after receiving the date of hearing from the Hearing

13 11 Examiner, at its discretion, may appoint two (2) Commissionerswho have not otherwise been involved

14 11 in the charge, investigation, fact finding, or other resolution and proceeding on the merits of the case,

15 11
who have not formed an opinion on the merits of the case, and who otherwise have no pecuniary, private

23

24

or personal interest or bias in the matter, to hear the case with the Hearing Examiner. Each
I

Commissioner shall have an equal vote with the Hearing Examiner. The Hearing Examiner shall be the

chairperson of the panel and make all evidentiary rulings. The Hearing Examiner shall resolve any

question of previous involvement, interest or bias of an appointed Cpmmissioner in conformance with

the law on the subject. Any reference in this chapter to a decision, ordpr, or other action of the Hearing

Examiner shall include, when applicable, the decision, order, or other a6iion of a panel constituted under

52
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2

5

10

11

12

13

14

SMC 14.06.120 Decision and order.

A. Within thirty (30) days after conclusion of the hearing, the Hearing Examiner shall prepare a

written decision and order. The final decision shall be filed as a public record with the City Clerk, and

copies mailed to each party of record and to the Department.

B. Such decision shall contain a brief summary of the evidence considered and shall contain

findings of fact, conclusions of law upon which the decision is based, and an order detailing the relief

deemed appropriate, together with a brief statement of the reasons supporting the decision.

C. In the event the Hearing Examiner or a majority of the panel composed of the Hearing Examiner

and designated Commissioners~;\~etermines
that a respondent has committed an unfair practice under this

chapter, the Hearing Examiner makprder the respondent to take such affirmative action or provide for

such relief as is deemed necessary to
cdp~ect

the practice and carry out the purpose of this chapter. The

Hearing Examiner may grant any relief
thaf-clould

be ordered by a court, including actual damages,

damages for loss of the right to full enjoyment6..f any place of public accommodation, injunctive or

equitable relief, reasonable attorney's fees and costs. and any other appropriate remedy, except that

IS damages for humiliation and mental suffering shall nof,,exceed Ten Thousand Dollars ($10,000.00). An

16 order may include a requirement for a report on the matte i~.of compliance.

17 D. Any person aggrieved by a final order of the Hearing .",,Examiner may appeal the order on the

18 record to an appropriate court.

19 E. The Department in the performance of its functions may e~hlist the aid of all departments of City

20 government, and all said departments are directed to-fully cooperate%with the Department.

21 SMC 14.06.130 Enforcement of Department and Hearing Examifi,!.er orders.

22 11
A. In the event a City respondent fails to comply with any final ord&amp;, of the Director or of the

23
11

Hearing Examiner, a copy of the order shall be transmitted to the Mayor who shall take appropriate

24 action to secure compliance with the final order.
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11 SMC 14.06.140 Unlawful conduct and penalties.

12 It is unlawful for any person to willfully resist, "Prevent, impede or interfere with the Director or Hearing

B. In the,,,event a respondent fails to comply with any final order issued by the Hearing Examiner

not directed
to":tffie City, the Director shall refer the matter to the City Attorney for the filing of a civil

1,

action to enforce 9:uch order.

C. Whenever th&amp;'.'Director has reasonable cause to believe that a respondent has breached a pre-

finding settlement agreement or a post-finding conciliation agreement, the Director shall refer the matter

to the City Attorney for the~,,-,filing of a civil action to enforce such agreement.

D. If no action has been riled under subsection B or C of this section within ninety (90) days after

referral to the City Attorney, any
.

person entitled to relief under the final order or a party to a pre-finding

or post-finding settlement agreement may file a civil action in the superior court to enforce the order or

0 agreement.

13
11

Examiner in the performance of their duties under this chapter. A violation of this section is a

14 11 misdemeanor subject to penalties as set forth in SMC'l,2A.02.070B.

15 11
SMC 14.06.150 Cooperative agreements.

16 Nothing in this chapter shall be interpreted to prevent the receiving, referring, or other processing of

17 complaints, in accordance with a cooperative agreement with the, Washington State Human Rights

18

19

20

21

22

23

24

Commission as authorized and mandated by RCW 49.60.226 or wi
I

1h other agencies concerned with the

enforcement of laws against discrimination.

SMC 14.06.160 Application to pending charges and complaints.

The procedures for administration and enforcement under this chapter shall apply to charges,pending

which have not had a date certain set for hearing as of the effective date of the ordinance codified in this

chapter. However, this section shall not be construed to invalidate any administrative action taken or

determinations and orders made on pending charges because of the procedures provided by this chapter.
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Section~,,30. This ordinance shall take effect and be in force thirty (30) days from and after its

yoapproval by the Ma' r, but if not approved and returned by the Mayor within ten (10) days after

presentation, it shall," take effect as provided by Municipal Code Section 1.04.020.

Passed by the City~--,Council the _ day of_, 20-, and signed by me in open

session in authentication of 4passage this _ day of 20-.

President of the City Council

Oregory J. Nickels, Mayor

9
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STATE OF WASHINGTON - KING COUNTY
--ss.

177530 No. ORDINANCE IN FULL
CITY OF SEATTLE,CLERKS OFFICE

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of

Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in

the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this

newspaper. The Daily Journal of Commerce was on the 12
1h

day of June, 1941, approved as a legal

newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily

Journal of Commerce, which was regularly distributed to its subscribers during the below stated period.

The annexed notice, a

CT: 121593 ORD IN FULL

was published on

10/5/2004

1,

Notary publid for the State of Washington,

residing in Seattle

Affidavit' bfp''Alication
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