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ORDINANCE imi5

AN ORDINANCE relating to motor vehicles; amending, redesignating, adding and repealing various
sections and subsections in chapters 11.20, 11.30,11.31, 11.52, 11.53, 11.56, 11.72 and 11.84 of 
the Seattle Municipal Code.

BE IT ORDAINED BY THE CITY OF SEA'CJLE AS FOLLOWS:

Section 1. Section 11.20.100 of the Seattle Municipal Code is amended as follows:

11.20.100 Display of nonvalid driver’s license.

No person shall display or cause or permit to be displayed or have in his or her possession any 

46.20.092 imtall

Section 2. Section 11.20.230 of the Seattle Municipal Code and the title of that section are 

amended as follows:

((required)).

((At)) The court may order that after a period of suspension, revocation, or denial of driving 

privileges, and for up to as long as the court has jurisdiction, any person convicted of any offense 

involving the use, consumption, or possession of alcohol while operating a motor vehicle may drive only 

a motor vehicle equipped with a functioning ignition interlock ((or other biological or tochnionl)) device. 

The court shall establish a specific calibration setting at which the interlock will prevent the vehicle from

c use will he required.

((B. If a person is > 

after a period of ouspengio

victod of a viola 111.56.030 A or B,thet shall order that

ition, or denial of driving privilogoo, the person may drive only i

motor vehicle equipped with-a-funotioning ignition interlock 

requirement may not be suspended.

1

other biological ( chnioal device. This
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Gr-¥he oholl eolabliah a opeoifio onlibfatieti ng at which the ignition interlock or othe

biological orteolinicnt<ievie« 

that the peroon ohull be aubje

vehicle from be cd and the period of time

eotriclion.

D. In ihe i ‘ of 0 person subject to the restriction under ouboeclion B of Ihia section, the

duralfen^ef the reotriclion ohall be ao follows-

1. For a peroon oubject to oubaection N1 brN2 or N3 of Section 11.56.020 who ha 

previously been rootriotod under thia oection, RCW 46.20.720 or equivalent local ordimnee, a pe

no«4e

eutiC"tion Dl of ihi otion.

RCW 46.20.720(3 )(a), or equivolont locol orJinunce. a pe iod of not less .ban five (5) years;

3. For a person who has previously been rostrictod under subsection D3 of this section-,

RCW 46.20.720(3)(b). or equivalent looul-ord 1 period of not loss than ten (10) yt

efie«r^ violed^-fflt 1 being found guilty of an offei ebeingE. For putpe

placed on a deferred prosecution program under RCW Chapter 1 QlOFt)) (RCW 46.20.720)

Section 3. Section 11.20.345 of the Seattle Municipal Code is amended as follows:

11.20.345 Post citation proof of financial responsibility.

If a person cited for a violation of Section 11.20.340 appears in person before the court and 

provides written evidence that at the time the person was cited, he or she was in compliance with the 

financial responsibility requirements of Section 11.20.340, the citation shall be dismissed and the court 
jna' as.se.ss court administrative costs of Twentv-five Dollars fS25.001 at the time of di.smissal. In lieu of 

personal appearance, a person cited for a violation of the financial responsibility requirements of Section 

11.20.340 may, before the date scheduled for the person's appearance before the court, submit by mail to 

the court written evidence that at the time the person was cited, he or she was in compliance with the
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financial responsibility requirements of Section 11.20.340, in which case the citation shall be dismissed 

without cost, except that the court may assess court administrative costs of Twenty-five Dollars ($25) at 
the time of dismissal. (RCW 46.30.020(2))

Section 4. Subsection 11.30.040 A of the Seattle Municipal Code is amended as follows:

11.30.040 When a vehicle may be impounded without prior notice.

A. A vehicle may be impounded with or without citation and without giving prior notice to its 

owner as required In Section 11.30.060 hereof only under the following circumstances:

* * *

2. When the vehicle is illegally occupying a truck, commercial load zone, restricted

is limited to designated classes of vehicles or is prohibited during certain hours, on designated days or at 

all times, if the zone has been established with signaee for at least twenty-four 1241 hours giving notice 

that a vehicle will be removed if illegally narked in the zone and where such vehicle is interfering with 

the proper and intended use of such zones; or

♦ * *

9. When the vehicle is impounded pursuant to Section 11.30. IPS A. but if the vehicle is a 

commercial vehicle and the driver is not the registered owner of the vehicle, then the police officer shall 

attempt in a reasonable and timely manner to contact the registered owner before impounding the vehicle 

and may release the vehicle to the registered owner if the registered owner is reasonably available, was 

not in the vehicle at the time it was stopped and the driver arrested, and has not received a prior release 
under this Subsection 11.30.040 A9 or Subsection 11.30,120 C2.

Section S. Subsection 11.30.120 C of the Seattle Municipal Code is amended as follows:
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11.30.120 Redemption of impounded vehicles.

Vehicles impounded by the City shall be redeemed only under the following circumstances:

* * *

to Section 11.30.105 piior to the expi . ion of any period of impoundment;

1. Unon ((upon)) petition of the spouse of the driver, or the person registered pursuant to 

Ordinance 117244 as the domestic partner of the driver, based on economic or personal hardship to such 

spouse or domestic partner resulting from the unavailability of the vehicle and after consideration of the 

threat to public safety that may result from release of the vehiele, including, but not limited to, the 

driver’s criminal history, driving record, license status, and access to the vehicle;^

2. If the registered owner of the vehicle was not the driver, did not know that the driver’s 

driver*s license was suspended or revoked and has not received a prior release under this Subsection

t 11.30.C40 A9.

In order to avoid discriminatory application, the Chief of Police and Municipal Court shall deny release 

without discretion in all circumstances other than for the reasons set forth in this Subssetion 11.30.120 

Q. If such release is authorized, the person redeeming the vehicle still must satisfy the requirements of 

Section 11.30.120 A and B.

Section 6. Section 11.52.100 of the Seattle Municipal Code and the title of that set. an are 

amended as follows:

11.52.100 Speed limit-S

Subject to Section 11.52.020 A, and except in those instances where a lower maximum speed is 

provided by this subtitle, no person shall operate any vehicle at a speed in excess of twenty (20) miles
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per hour when passing any marked school or playground crosswalk or when within anv marked school 

or playground zone when such marked crosswalk or zone is fully posted with school speed limit signs or 

playground speed limit signs. The speed zone at the crosswalk shall extend three hundred (300) feet in 
either direction from the marked crosswalk, and the school or playground zone may extend three 

hundred f300) feet from the border of the school or playground, but mav include only ar i consistent 

with active school or playground use. (RCW 46.61.440)

Section 7. Chapter 11.53 of the Seattle Municipal Code is amended to add the following section; 
11.53.230 High-occupancy vehicle lanes.

No person shall operate a vehicle in violation of a designation by the Washington Department of 

Transportation, the Director of Transportation or the Traffic Engineer reserving all or any portion of a 

street or highway, including any lane or ramp, for the exclusive or preferential use of transit coaches or 
other public transportation vehicles or caipools, (RCW 46.61.165)

Section 8. Subsections Ala, Bla, and Cl of Section 11.56.020 of the Seattle Municipal Code 

and the title of that section are amended as follows:

11.56.020 Persons under the influence of intoxicating liquor or any drug (( Chemical 
analysis—Testsi evidonec and penalties)).

A. Driving While Intoxicated.

1. A person is guilty of driving while under the influence of intoxicating liquor or any 
drug if the person drives a vehicle within the City:

a. And the person has, within two (2) hours after driving, an alcohol 

concentration of 0.08 or higher, as shown by analysis of the person’s breath or blood made under RCW 
46.61.506 ((the provisions of this section)); or

B. Physical Control.

I I
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1. A person is guilty of being in actual physical control of a motor vehicle while under 

the influence of intoxicating liquor or any drug if the person has actual physical control of a vehicle 

within the City:

a. And the person has, within two (2) hours after being in actual physical control 

of the vehicle, an alcohol concentration of 0.08 or higher, as shown by analysis of the person’s breath or 

blood made ur.der RCW 46.61.506 ((the provioiono of this oeotion)); or

C. Minor Driving Or Being In Actual Physical Control Of A Motor Vehicle After Consuming 

Alcohol.

I. Notwithstanding any other provision of this title, a person is guilty of minor driving or 

being in actual physical control of a motor vehicle after consuming alcohol if the person:

a. Operates or is in actual physical control of a motor vehicle in the City;

b. Is under the age of twenty-one (21); and

c. Has, within two (2) hours after operating or being in actual physical conUol of 

the motor vehicle, an alcohol concentration of at least 0.02 but less than 0.08, as shown by an analysis of 

the person’s breath or blood made under RCW 46.61.506 ((the provisiono of thio oeotion)).

Section 9. Subsections D through P inclusive of Section 11.56.020 are repealed and Subsection 

11.56.020 Q is redesignated as Subsection 11.56.020 D.

Section 10. A new section is added to Seattle Municipal Code Chapter 11.56 as follows: 

11.56.025 Penalty for persons under the influence of intoxicating liquor or any drug.

A. 1. A person who is convicted of a violation of Subsect-on 11.56.020 A or B who has no 

prior offense within seven (7) years and whose alcohol concentration was less than 0.15, or for any
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reason other than the person’s refusal to take a test offered pursuant to RCW 46.20.308 there is no test 

result indicating the person’s alcohol concentration, shall be punished by imprisonment for not less than 

twenty-four (24) consecutive hours nor more than one (1) year and by a fine of not less than Three 

Hundred Fifty Doliars ($350) and not mote than Five Thousand Dollars ($5,000). In lieu of the 

mandatory minimum term of imprisonment requited under this subset iion, the court may order not less 

than fifteen (15) days of electronic home monitoring.

2. A person who is convicted of a violation of Subsection 11.56.020 A or B who has no 

prior offense within seven (7) years and whose alcohol concentration was 0.15 or more, or who refused 

to take a test offered pursuant to RCW 46.20.308, shall be punished by imprisonment for not less than 

two (2) consecutive days nor more than one (1) year and a fine of not less than Five Hundred Dollars 

($500) nor more than Five Thousand Dollars ($5,000). In lieu of the mandatory minimum term of 

imprisonment required under this subsection, the court may order not less than thirty (30) days of 

electronic home monitoring.

B. 1. A person who is convicted of a violation of Subsection 11.56.020 A or B who has one 

(1) prior offense within seven (7) years and whose alcohol concentration was less than 0.15, or for any 

reason other than the person’s refusal to take a test offered pursuant to RCW 46.20.308 there is no test 

result indicating the person’s alcohol concentration, shall be punished by imprisonment for not less than 

thirty (30) consecutive days nor more than one (1) year, sixty (60) days of electronic home monitoring, 

and a fine of not less than Five Hundred Dollars ($500) nor more than Five Thousand Dollars ($5,000).

2. A person who is convicted of a violation of Subsection 11.56.020 A or B who has one 

(1) prior offense within seven (7) years and whose alcohol concentration was 0.15 or more, or who 

refused to take a test offered pursuant to RCW 46.20.308, shall be punished by imprisonment for not 

less than forty-five (45) consecutive days nor more than one (l)year, ninety (90) days of electronic
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home monitoring, and a fine of not less than Seven Hundred Fifty Dollars (S750) nor more than Five 

Thousand Dollars ($5,000).

C. 1, A person who is convicted of a violation of Subsection 11.56.020 A or B who has two 

(2) or more prior offenses within seven (7) years and whose alcohol concentration was less than 0.15, or 

for any reason other than the person’s refusal to take a test offered pursuant to RC V 46.20.308 there is 

no test result indicating the person’s alcohol concentration, shall be punished by imprisonment for not 

less than ninety (90) consecutive days nor more than one (1) year, one hundred twenty (120) days of 

electronic home monitoring, and a fine of not less than One Thousand Dollars ($1,000) nor more than 

Five Thousand Dollars ($5,000).

2. A person who is convicted of a violation of Subsection 11,56.020 A or B who has two 

(2) or more prior offenses within seven (7) years and whose alcohol concentration was 0.15 or more, or 

who refused to take a test offered pursuant to RCW 46.20.308, shall be punished by imprisonment for 

not less than one hundred twenty (120) consecutive days nor more than one (1) yeir, one hundred fifty 

(150) days of electronic home monitoring, and a fine of not less than One Thousand Five Hundred 

Dollars ($1,500) nor more than Fiv< 'Tiousand Dollars ($5,000),

D. “Prior offense” and “within seven (7) years” have the same meaning as in RCW 46,61.5055.

E. If a person convicted of a violation of Subsection 11.56.020 A or B committed the offense 

while a passenger under the age of sixteen (16) years was in the vehicle, the court shall order the use of 

an ignition interlock device under RCW 46.20.720 for not less than sixty (60) days following restoration 

of the person’s license, permit or nonresident driving f rivilege or, in the case of a person for whom use 

of such a device is already required under RCW 46.20.720, order the use of such a device for an 

additional sixty (60) days.

( ar, ■



RGrg 
2004 Baffic 
04/21/04

F. For purposes of sentencing under this section, the judge shall determine, based on a 

preponderance of the evidence, the number of prior offenses within seven (7) years the person has, 

whether the person’s alcohol concentration was less than 0.15 or 0.15 or more, whether the person 

refused to take a test offered pursuant to RCW 46.20.308 or whether for any reason other than the 

person’s refusal to take a test offered pursuant to RCW 46.20.308 there is no test result indicating the 

person’s alcohol concentration and whether the person committed the offense while a passenger under 

the age of sixteen (16) years was in the vehicle. The prosecutor or the court may obtain an abstract of 

the person’s driving record, which shall be prima facie evidence of the person’s prior offenses.

G. Unless the judge finds the person to be indigent, the mandatory minimum fine shall not be 

suspended or deferred. Neither the mandatory minimum jail sentence nor the mandatory minimum 

peri'' of electronic home monitoring shall be suspended or deferred unless the judge finds that the 

imposition of this sentence will pose a substantial risk to the defendant’s physical or mental well-being. 

Whenever the mandatory minimum sentence is suspended or deferred, the judge must state, in writing, 

the reason for granting the suspension or deferral and the facts upon which the suspension or deferral is 

based. Whenever the court sentences an offender to a period of electronic home monitoring, the court 

may also require the offender’s home electronic monitoring device to include an alcohol detection 

breathalyzer and may restrict the amount of alcohol the offender may consume during the period of 

electronic home monitoring. The cost of electronic home monitoring shall be paid for by the offender 

and determined by the City. In exercising its discretion is setting penalties within the limits allowed by 

this section, the court shall particularly consider whether the person’s driving at the time of the offense 

was responsible for injury or damage to another or another’s property, whether the person s license, 

permit or privilege to drive was suspended, revoked, denied or in probationary status at the time of the 

offense, whether the person was in compliance with Section 11.20.340 at the time of the offense and

f
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whether the person was driving or in actual physical control of a vehicle with one (I) or more passengers 

at the time of the offense.

H. A person convicted of a violation of Subsection 11.56.020 A or B of this section is subject to 

the alcohol assessment and treatment provisions ofRCW 46.61.5056.

I. In addition to any nonsuspendable and nondeferrable jail sentence required by this subsection, 

whenever the court imposes less than one (1) year in jail, the court shall also suspend but shall not delin' 

a period of confinement for a period not exceeding five (5) years. The court shall impose conditions of 

probation that include: (1) not driving a motor vehicle within this state without a valid license to drive 

and proof of financial responsibility for the future; (2) not driving a motor vehicle within this state while 

having an alcohol concentration of 0.08 or more within two (2) hours after driving; and (3) not refusing 

to submit to a test of his or her breath or blood to determine alcohol concentration upon request of a law 

enforcement officer who has probable cause to believe the person was driving or was in actual physical 

control ofamotor vehicle within this state while under the influence of imoxicating liquor. For each 

violation of mandatory conditions of probation (1), (2), or (3) of this subsection, the court shall order the 

convicted person to be confined for thirty (30) days, which shall not be suspended or deferred. For each 

incident involving a violation of a mandatory condition of probation imposed under this subsection, the 

court shall suspend the person’s license, permit or privilege to drive for thirty (30) days or, if the 

person’s license, permit or privilege to drive already is suspended, revoked or denied at the time the 

finding of probation violation is made, then the suspension, revocation or denial then in effect shall be 

extended by thirty (30) days The court shall notify the Washington State Department of Licensing of a 

person’s violation of any mandatory condition of probation imposed under this subsection and the 

suspension of or extension of the suspension, revocation or denial of a person’s license, permit or 

privilege to drive. The court may impose conditions of probation that include nonrepetition, installation

u
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of an ignition interlock device on the probationer’s motor vehicle, alcohol or drug treatment, supervised 

probation, or other conditions that may be appropriate. The sentence may be imposed in whole or in part 

upon violation of a condition of probation during the suspension period.

J. In addition to the penalties set forth in this section, a fee of One Hundred Twenty-five Dollars 

(SI25) shall be assessed to a person who is either convicted, sentenced to a lesser charge or given a 

deferred prosecution as a result of an arrest for violating Subsection 11.56.020 A or B, RCW 46.61.520 

or RCW 46.61.522. Upon a verified petition by the person assessed the fee, the court may suspend 

payment of all or part of the fee if it finds that the person does not have the ability to pay. The fee shall 

be collected by the clerk of the court and distributed according to RCW 46.61.5054.

K. A court may waive the electronic home monitoring requirements of this section when (1) the 

offender does not have a dwelling, telephone service, or any other necessity to operate an electronic 

home monitoring system; (2) the offender does not reside in the State of Washington; or (3) the court 

determines that there is reason to believe that the offender would violate the conditions of the electronic 

home monitoring penalty. Whenever the mandatory minimum term of electronic home monitoring is 

waived, the court shall state in writing the reason for granting the waiver and the facts upon which the 

waiver is based, and shall impose an alternative sentence with similar punitive consequences. The 

alternative sentence may include, but is not limited to, additional jail time, work crew, or work camp. 

Whenever the combination of jail time and electronic home monitoring or alternative sentence would 

exceed three hundred sixty-five (365) days, the offender shall serve the jail portion of the sentence first, 

and the electronic home monitoring or alternative portion of the sentence shall be reduced so that the 

combination does not exceed three hundred sixty-five (365) days.

Section 11. Subsection 11.56.320 C 4 of the Seattle Municipal Code is amended as follows:

11,56.320 Driving whiie license is suspended or revoked.
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C. A person who violates this section while an order of suspension or revocation prohibiting 

such operation is in effect and while the person is not eligible to reinstate his or her driver's license or 

driving privilege, other than for a suspension for the reasons described in subsection D of this section, is 

guilty of driving while license suspended or revoked in the second degree, a gross misdemeanor. This 

subsection applies when a person's driver's license or driving privilege has been suspended or revoked 

by reason of;

restricted driver's license;

Section 12. Section 11.56.350 of the Seattle Municipal Code is amended as follows:

11.56.350 Operation of motor vehicle without required ignition interlock or other 
biological or technical device.

No person whose driving record includes a notation, pursuant to RCW 46.20.740, that the person 

may operate only a motor vehicle equipped with an ignition interlock ((or other biologieul or teohnieul))

device shall operate a motor vehicle that is not so equipped. Violation of this section is a misdemeanor. 

(RCW 46.20.74U>

Section 13. Subsection 11.72.065 C of the Seattle Municipal Code is amended as follows:

11.72.065 Disabled parking - \’iulation.

C. It is a parking infraction, with a monetary penalty of Two Hundred Fifty Dollars (S250) for 

any person to stop, stand or park a vehicle in a parking space or stall for a physically disabled person, 

whether the stall is indicated as required by subsection A of this section, by pavement markings or a sign
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The helmet muDt be equipped with eith< which ohDlt be faaloned aecufely

ycle ir in motion:))rihilo the moloroyole or motor di

Section 15. Section 11.31.1! 0 of the Seattle Municipal Code is repealed.

Section 16. Section 11.58.350 of the Seattle Municipal Code is repealed.

Section 17. This ordinance shall take effect and be in force thirty (30) days from and after its 

approval by the Mayor, but if not approved and returned by the Mayor within ten (10) days after 

presentation, it shall take effect as provided by Municipal Code Section 1.04.020.

Passed by the City Council the day of To^ . 2004, and signed by me in open 

session in authentication of its passage this day of . 2004.

isi^t OK bena /oftheCilyPresi<ie(il Vr rft / of the City Coundl

Approved by me this Jif. day of ^

Greg^ jJ^ckels, Mayor

Filed by me this ICa day of

gory J J^ckel
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Seattle City Attorney
Thomas A. Carr

April 21,2004

Honorable Jan Drago 
President, Seattle City Council 
600 Fourth Avenue Floor 2 
Seattle, Washington 98124

Dear Coundlt^i [go:

Enclosed for the City Council’s consideration is an ordinance making several 
changes to Seattle’s traffic ordinances to reflect changes made to the corresponding state 
statutes by recent sessions of the Legislature. These changes are necessary because our 
traffic ordinances must be uniform with state law.

Section 1 clarifies the prohibition on displaying a false driver’s license. Section 2 
provides that the Municipal Court can prohibit a defendant convicted of an alcohol- 
related crime from driving a car unless it is equipped with an ignition interlock. Section 
3 authorizes the Municipal Court to assess S25 court costs if it dismisses a ticket for No 
Insurance because the driver had insurance at the time of the incident. Section 4 provides 
that a car can be impounded when it is parked in a street construction zone. Section 4 
also requires that an officer impounding a commercial vehicle because the driver has a 
suspended driver’s license must first contact the registered owner and release the car to 
him or her if available. Section 5 provides that a car impounded because the driver has a 
suspended driver’s license can be released to the registered owner if he or she did not 
know that the driver had a suspended driver’s license. Section 6 authorizes creation of a 
reduced-speed-limit zone around a school or playground. Section 7 prohibits dnving in a 
carpool lane without passengers. Sections 8,9 and 10 divide the current Driving Under 
the Influence and Physical Control ordinances into separate ordinances - one defining the 
crimes and another setting forth the penalties - and repealing some provisions that merely 
duplicate state law. Sections 11 and 12 make technical changes to the terminology used 
to describe an occupational driver’s license and an ignition interlock device. Section 13 
requires the Municipal court to dismiss a disabled parking violation if the person provides 
proof that he or she did have the required disabled parking placard at the time of the 
incident. Section 14 clarifies the requirement that a motorcyclist wear a helmet. Section 
15 repeals the requirement that a speeding ticket include the speed of die driver’s car and 
the speed limit. Section 16 repeals a provision on littering from a vehicle, which is 
covered by the solid waste code. The ordinance notes the effective date for the changes 
made to the state Driving Under the Influence and Physical Control statutes by the past

Seattle City Anomey's Ofiice
700 5th Ave Suite 5350. PO Box 94667. Seattle. WA 98124-4667 

Tel; (206) 684-7757 Fax; (2061684-4648 TTY: (206) 233-7206 
an equal employment opportunity employer
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State of Washington, King County
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