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MoiraGray/mg
DexterCINStVacOrd
January 27, 2004
version #1a

ORDINANCE /31435

AN ORDINANCE vacating Dexter Court North on the petition of Comstock Highlands LLC and
accepting Public Access and Maintenance and Maximum Building Height Agreements in
relation hereio, (C.F. 302281).

WHEREAS, there has been filed with the City Council the petition of Comstock Highlands LL.C
for the vacation of Dexter Court North as herein fully described; and

WHEREAS, following a public hearing on said petition, which commenced on September 10,
1999, said petition was conditionally granted by the City Council; and

WHEREAS, the petitioner has executed and recorded Public Access and Maintenance and
- Maximum Building Height Agreements to ensure compliance with any conditions of

street vacation approval that will not be fully satisfied prior to passage of the ordinance
vacating the above-referenced street. and

WHEREAS, pursuant to Section 35.79.030, RCW, and Seattle Municipal Code Chapter 15.62,
the petitioners have paid the vacation fee of $228,000 to the City, which amount is one-
half the appraised value of the property approved for vacation, according to an appraisal
obtained by the Director of Transportation; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1.  Dexter Court North, as established in Adelle Addiiion to the City of Seattle, as
recorded in Volume 2 of Plats, page 16, Records of King County, Washington, described as
follows: Dexter Court North from the north margin of Highland Drive to its terminus, 160 feet
north of and parallel to the north margin of Highland Drive is hereby vacated; also RESERVING
to the City of Seattle the right to make all necessary slopes for cuts or fills upon the above-

described property in the reasonable original grading of any rights-of-way abutting upon said

property after said vacation.
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January.27, 2004
version #1a

Section 2. That the Public Access and Maintenance and Maximum Building Height
Agreements, King County Recording Number 20040127001149, attached here as Attachment A
is hercby accepted.

Section 3. This ordinance shall take effect and be in force thirty (30) days from and afier

its approval by the Mayor, but if nct approved and returned by the Mayor within ten (10) days
after presentation, it shall take effect as provided by Municipal Code Section 1.04.020.

Passed by the City Council the ﬁday of &P i () , 2004, and signed by me in open

session in authcnﬁcat_ion of its passage this .5.*1} day of W ,2004.

of ¢fe City Council '

Approved by me this ‘ é day of k

Filed by me this I_ day of P(Pf":,( (’QO4

Gregoy)&ckels Mayor

(Seal)

Attachment A: Dexter Court North Public Access and Maintenance and Maximum Building
Height Agreements .
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Gregory J. Nickels, Mayor

“Seattle Deparhhent of Transportation

Grace Crunicah, Director

oin e VA5
2
-0 5
Date: April 21, 2004 o = =&
, 2y et X
To: . Edna Wheaton, Information Services, City Clerk’s Office 2 - Bm '%&_,
. - ™ = =
: . o %S0
From: Moira (\i;&]i){, ﬁmle Department of Transportation Street Vacation Office E—:
B * &3 i
(2}
Subject: Official Documient for Filing

Attached for filing with the City Clerk is the original Public Access and Maintenance
Agréement and Maximum Building Height Agreement executed and recorded by Dexter
Lake Union, L.L.C. on behaif of The City of Seattle. This document is related to the
street vacation in Clerk File 302881, and Vacation Ordinance 121435.

Please Iet me know if you have any questions or need more information. I can be reached
.at 684-8272. Thank you.:

"Attachment: Public Access and Maintenance Agreement and Maximum Building Height
Agreement King County Recording Number 20040127001149.
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Key Tower, 700 5™ Avenue, Suite 3900, PO Box 34996, Scattle, WA 98124-4996
Tel: (206) 684-ROAD (684-7623), TTY/TDD (206" 634-4009, FAX: (206) 684-5180
Internet address: htip://www.seattle.gov/transportation
An equal opportunity employer. Accommodations for people with disabilities provided on request.
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After Recording Retumn To: O AP

Andy Taber oy

Opus Northwest, L.L.C.
915 - 118th avenue S.E.
Suite 300

Bellevuc, WA 98005

PUBLIC ACCESS AND MAINTENANCE AGREEMENT
AND
MAXIMUM BUILDING EEICHT AGREEMENT

110 A

Y

Grantor: Dexter Lake Union, LLC.
Grantee: City of Seattle

Abbreviated Legal Description: Portions of: Lots 5-8, Block 2, Adelle Addition to the
City of Seattle, Vol. 2 of Plats, Page 16; Lots 1-5, Block 3, Hinckley’s Supplemental Plat,
Vol. 2 of Plats, page 132; and Lots 1-4, Block 3, Adelie Second Addition to the City of
Seattle, Vol. 7 of Plats, Page 70. Complete legal description found in Exhibits A and B

Assessor’s  Property Tax  Parcel/Account Number(s): 005200-0090-08;
338690-0105-03; 338690-0110-06; 338690-0115-01; 005300-0005-01; 005300-0020-02;
005200-0075-07; 005200-0090-08; 338690-0105-03; 338690-0110-06; 338690-0115-01;
005300-0005-01; & 005300-0020-02

This Public Access and Maintenance Agreement and Maximum Building Height
Agreement (this “Agreement”) is made this Z1 day of Jawuary 2004, by Dexter Lake
Union, L.L.C. (“Owner”) in favor of the City of Seattle, a municipal corporation of the
State of Washington (the “City”).
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RECITALS:

Owner is vested in fee simple title and/or has a substantial beneficial interest in the real
propertty situated in King County, Washington, legally described on Exhibit A hereto (the
“Apartment Property”) and on Exhibit B hereto (the “Dexter Deli Building Property”).

- On October 11, 1999, the Seattle City Council voted to conditionally grant a petition to
_ vacate Dexter Court North located within the Apartment Property as more particularly
described in City Clerk File 302881 (the “Conditional Vacation™), for the construction of
an apartment building on the Apartment Property (the “Project”).

Pursuant to condition 2 of the Conditional Vacation, Owner is required te provide a view
corridor subject to a maximum building height covenant on the Dexter Deli Building

Property.

Pursuant to condition 4 of the Conditional Vacation, Owner was required to (1) construct
pedestrian stairs, landscaping and view platform with benches in the Highland Drive
right-of-way, (2) construct pedestrian stairs and landscaping in the Comstock Street
right-of-way, and (3) provide a public plaza on Dexter Avenue North. The public plaza is
located upon the Apartment Property.. The description of the public plaza is attached
- hereto as Exhibit C and by this reference incorporated herein (the “Public Access. Area”). -

Owner now seeks final vacation of Dexter Court North.
AGREEMENT

Now, therefore, the Owner hereby covenants, bargains and agrees on behalf of itself, its
successors and assigns as follows:

Section 1. The Owner hereby covenants that the existing Dexter Deli building on the
Dexter Deli Building Property may be retained, but any future redevelopment on the
southern forty (40) feet of the Dexter Deli Building Property shall be limited in height to
no more than two stories in order to protect view from the view platform on Highland
Drive. This covenant shall last for the life of the Project. '

Section 2. The Owner hereby grants to the City, for the benefit of the public, a right of
public access over and across the Public Access Area as described in Exhibit C.

Section 3. Owner shall have the right from time to time to temporarily close or
obstruct the Public Access Area for required maintenance and repair or because of
circumstances beyond Owner’s control. Owner may adopt and enforce such reasonable
rules and regulations regarding the use of, and access to, the Public Access Area as Owner
reasonably deems necessary to ensure the safety or security of the residents and tenants of
the building located on the Apartment Property and users of the Public Access Area,

2
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including but not limited to rules and regulations sumlar to those applicable to other
locations it the City of Seattle. :

Section 4. To the full extent of Owner’s negligence, as well as the negligence of
agents and employees of Owner, Gwner agrees to indemnify, hold harmless and defend the
City and its officers, agents and employees from and against any and all claims, losses,
costs and damages including without limitation personal injury, death, property damage,
loss of use, and attorneys’ fees, arising out of or relating to public use of the Public Access
Areca during Owner’s ownership of the Apartment Property. This agreement to indemnify,
hold harmless and defend the City and its officers, agents and employees shall be binding
upon Owner’s successors and assngns during each of their respective ownerships of the
Apartment Property.

Section §. Owner hereby acknowledges the on-going responsibility as owner of the
Apartment Property to provide and maintain the public benefit aspects of the project sited
on the Apartment Property, which include maintenance and/or replacement of the
Iandscaping on the Highland Drive and Comstock Street rights-of-way, the bench on the
Highland Drive view platform, the decorative art details of the stairs and retaining walls,
and the Public Access Area. These responsibilities are congruent with the permission
granted in Seattle Department of Transportation Street Use Type 45 Permit # X7358.

Section 6. This Agreement shall be recorded in the records of King County and the
covenants hereof shall be deemed to attach to and run with the Apartment Property and
- shall be binding upon Owr... (s heirs, successors and assigns as owner of the Apartment
Property. . Upon a sale of the - ‘rtment Property by Owner or by any successors, Owner,

and the selling successor- - ..ll be released from any obligations accruing under
Sections 4 and 5 afterthe d-.' . | sale.

Section 7. This Agre. . .- - be amended or modified by agreement between
Owner and City; providec i -+ wnended agreement shall be approved by the legislative

authority of the City by o’ . < se. Nothing in this Agreement shall be construed as a
surrender of the City’s govcmmental powers.

Section 8. This Agreement grants a right of access to the public for the benefit of the
City and the City may institute and prosecute any proceeding at law or in equity to enforce
this Agreement. This Agreement shall not grant any pnvate nght of enforcement to any
individual member of the public.

Section 9. Owner reserves the right to use the Public Access Area for any purpose :
which does not interfere with the public’s use of the Public Access Area, including but not -

limite! to the right to use the subsurface for construction, building spaces, support or
tieback and the right to grant easements within the Public Access Area.

3.
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Section 10.  Notwithstanding the covénants contained herein, nothing in this Agreement
shall constitute a pablic dedication of any portion of the Apartment Property or the Dexter
Deli Building Prperty.

Section 11. ' In the event any covenant or condition hereinabove contained, or any
portion thereof,, is invalid or void, such invalidity or avoidance shall in no way affect any
other covenant, condition or restriction herein contained.

IN WITNESS WHEREOF, this Agreement has been duly executed and deliveréd as of the
2| _day of January, 2004. ‘

=T

OWNER: DEXTER LAKE UNION, LL.C., a Delaware ; ;
limited liability company of =
By: OPUS NORTHWEST, LLC., R '_'.'§ 2

Its Managing Member o % S
S
o E ]
By:, - 7 T -
y,M’ T , T .gm‘ .
Name: Thomas B. Parsons =~ - . i
Title: Vice President and General Manager § 5
Q6
- 8h
8
Ba
z
'-. Iy
: § 7
N
z |
=N
[¢]
m L
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STATE OF WASHINGTON

)
) ss.
COUNTY OF KING )

I certify that 1 know or have satisfactory evidence that the person appearing before
me and making this acknowledgment is the person whose true signature -appears on this
document. T
On this _2/57 day of )""“""""‘7 , 2004, before me personally appeared
Thomas B. Parsons, to me known to be the Vide President and General Manager of Opus
Northwest, L.L.C., to me known to be the Managing Member of DEXTER LAKE UNION,
L.L.C,, the limited liability company that executed the within and foregoing instrument,
and acknowledged the said instrument to be the free and voluntary act and deed of said
limited liability company, for the uses and purposes therein mentioned, and on oath stated
that he was auihorized to execute said instrument.

WITNESS my hand and official seal hereto affixed the day and year first above

written. Ce L,/
Notary Puiiic in angd for the State of Washington,
residing at vyl
My commission expires: ¢, T /06
[<¢acn Wo ([ fF ' —
[Type or Print Notary Name] -

{Use This Space for Notarial Seal Stamp)
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EXHIBIT A
Legal Description of Dexter Lake Union Apartment Project
PARCEL A:

LOT 5 AND THE SOUTH 20 FEET OF LOT 6, BLOCK 2, ADELLE ADDITION TO
THE CITY OF SEATTLE, ACCORDING TO THE PLAT THEREOF, RECORDED ™
VOLUME 2 OF PLATS, PAGE(S) 16, IN KING COUNTY, WASHINGTON;

EXCEPT THAT PORTION CONDEMNED FOR STREET BY KING COUNTY
SUPERIOR COURT CAUSE NUMBER 236360, AS . PROVIDED BY ORDINANCE
NUMBER 59719 OF THE CITY OF SEATTLE; AND

EXCEPT THE WESTERLY 35 FEET OF THAT PORTION OF LOT 5 LYING
EASTERLY OF THE EAST LINE OF AURORA AVENUE AS CONDEMNED IN
KING COUNTY SUPERIOR COURT CAUSE NUMBER 236360;

(ALSO KNOWN AS PARCEL A OF CITY OF SEATTLE LOT BOUNDARY
ADJUSTMENT NO. 8803604, RECORDED UNDER RECORDING NUMBER
9208240326).

-PARCEL B:

LOT 6, EXCEPT THE SOUTH 20 FEET THEREOF, AND ALL OF LOTS 7 AND 8§,
BLOCK 2, ADELLE ADDITION TO THE CITY OF SEATTLE, ACCORDING TO THE
PLAT THEREOF, RECORDED IN VOLUME 2 OF PLATS, PAGE 16, IN KING
COUNTY, WASHINGTON;

EXCEPT THAT PORTION CONDEMNED FOR AURORA AVENUE NORTH BY
KING COUNTY SUPERIOR COURT CAUSE NUMBER 236360, AS PROVIDED BY
CITY OF SEATTLE ORDINANCE NUMBER 59719;

(ALSO KNOWN AS PARCEL B OF CITY OF SEATTLE LOT BOUNDARY
ADJUSTMENT NO. 8803604, RECORDED UNDER RECORDING NUMBER
9208240326).

PARCEL C:

THE EASTERLY 13 FEET OF LOT 1| AND ALL OF LOT 2 IN BLOCK 3,
HINCKLEY’S SUPPLEMENTAL PLAT OF HINCKLEY’S ADDITION TO THE CITY
OF SEATTLE, ACCORDING TO THE PLAT THEREOF, RECORDED IN VOLUME 2
OF PLATS, PAGE 132, IN KING COUNTY, WASHINGTON;

EXCEPT THAT PORTION CONDEMNED FOR AURORA AVENUE NORTH BY
KING COUNTY SUPERIOR COURT CAUSE NUMBER 236360, AS PROVIDED BY
CITY OF SEATTLE ORDINANCE NUMBER 59719.

51225\05014\251109.V09 DNL

"INGNNO0A FHL 40 ALVND SHLOL3NASI LI

“3OILON SIHL NVH.LHV!'lO $S37 S1.:3Wvdd Stk NI INWNNJ0Q 3HL 4l

'BOLLON




PARCEL D:

LOT 3, BLOCK 3, HINCKLEY’S SUPPLEMENTAL PLAT OF HINCKLEY'’S .

ADDITION TO THE CITY OF SEATTLE, ACCORDING TO THE PLAT THEREOF,
RECORDED IN. VCIUME 2 OF PLATS, PAGE 132, IN -KING COUNTY,
WASHINGTON. : ’

PARCEL E:

_LOTS 4 AND 5, BLOCK 3, HINCKLEY’S SUPPLEMENTAL PLAT OF HINCKLEY’S

ADDITION TO THE CITY OF SEATTLE, ACCORDING TO THE PLAT THEREOF,

RECORDED IN VOLUME 2 OF PLATS, PAGE 132, IN KING COUNTY,
WASHINGTON;

EXCEPT THE EAST 7 FEET OF SAID LOT 5 CONDEMNED IN KING COUNTY
SUPERICR COURT CAUSE NUMBER 61981 FOR DEXTER AVENUE AS
PROVIDED BY ORDINANCE NUMBER 17628 OF THE CITY OF SEATTLE.

PARCELF: ,
LOTS 1, 2 AND 3, BLOCK 3, ADELLE SECOND ADDITION TO THE CITY OF

SEATTLE, ACCORDING TO THE PLAT THEREOF, RECORDED IN VOLUME 7 OF
PLATS, PAGE 70, IN KING COUNTY, WASHINGTON;

EXCEPT 'THE EAST 7 FEET THEREOF CONDEMNED IN KING COUNTY> .
SUPERIOR COURT CAUSE NUMBER 61981 FOR DEXTER AVENUE AS-.

PROVIDED BY ORDINANCE NUMBER 17628 OF THE CITY OF SEATTLE.
PARCEL G:

THAT PORTION OF DEXTER COURT NORTH, AS ESTABLISHED IN ADELLL
ADDITION TO THE CITY OF SEATTLE, AS RECORDED IN VOLUME 2 OF PLATS,
PAGE 16, RECORDS OF KING COUNTY, WASHINGTON, DESCRIBED AS
FOLLOWS:

DEXTER COURT NORTH, FROM THE NORTH MARGIN OF HIGHLAND.DRIVE

TO ITS TERMINUS, 160 FEET NORTH OF AND PARALLEL TO THE NORTH -

MARGIN OF HIGHLAND DRIVE.
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EXHIBIT B
Legal Description of Dexter Deli Building Property

LOT 4, BLOCK 3, ADELLE SECOND ADDITION TO THE CITY OF SEATTLE,
ACCORDING TO THE PLAT THEREOF, RECORDED IN VOLUME 7 OF PLATS,
PAGE 70, IN KING COUNTY, WASHINGTON;

EXCEPT THE EAST 7 FEET THEREOF CONDEMNED IN KING COUNTY
SUPERIOR COURT CAUSE NUMBER 61981 FOR DEXTER AVENUE AS
PROVIDED BY ORDINANCE NUMBER 17628 OF THE CITY OF SEATTLE.
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- Description of Public Access Area
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EXHIBIT C
Description of Public Access Area
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Consent of Beneficiary

The undersi, -, as beneficiary of that certain Combination Deed of Trust, Security

Agreement and Fixture Financing Statement dated June 12, 2002 (the “Deed of Trust”), by

Dexter Lake Union, L.L.C., a Delaware limited liability company (“Grantor™), to Chicago Title

: Insurance Company, a Missouri corporation, for the benefit of the undersigned, hereby consents

; to the above Public Access and Maintenance Agreement and Maximum ‘Building Height

k Agreement dated _1/21/04 2063, from Grantor to the City of Seattle, a municipal corporation
of the State of Washington, .

Dated: January {2, 2004 U.S. BANK NATIONAL ASSOCIATION, a
national banking association

-

3
By: Ll
Its:
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’ N
: 1N THE MATTER OF THE PETITION OF COMSTOCK HIGHLANDS LLC
: FOR THE VACATION OF DEXTER COURT NORT"

B
]

-
CLERK FLE 302881 ; S
The City Council grants Jppm\'dl of the petition of Comstock Highlands L1.C for the ; g e
vacation oft 3 e
: : . L 3 =] : S5
Dektcr Court North, as established in Adelle Addition to the City of Seatile, as ﬂ 7%=
3 recorded in Volume 2 of Plats, page 16, Records of King County, Washington, i o % )
described as follows: Dexter Court North {rom the north margin of Highland Diwve ST A [=4
to its terminus, 160 feet north of and parallel to the north margin of Highland Drive, . g ::F: : '-“-I § .
, gn o
“The vacation is granted upon the petitioner meeting the following conditions. The ' ﬂ § =) E
X
petitioner shall demonstrate that all conditions imposed by the City Coun: ll have been oc¢c ] E‘
satisfied prlor to the passage ol the street vacation ordinance. g ri i o=
=1 \; €3
1. The vacation is granted to-allow the petitioner to build a project substanually .- g H B E 5.’
conformity with the project presented to the City Council and for no other purpose. c3. & 1 =
Minor revisions to the proposal may be approved to meet code requirements or if 3z : o '1”'
: approved by Seattle Transportation, Major revisions to the plan require approval by ] é N b ] § :
the Transportation Commitee off lhc (.uy Council. 3 z - ij g
m=. mm:
2." The building lagade on Highland Dnve shall be set back 40 ft.cl from i he right-of- 3 pad OO0
wiy line to provide a view corrider subject to a maximum building heizht covenant. 2a 8 F‘ .
The existing Dexter Deli building may be retained, but any future redévelopment 2 'g ! c gi -
shall be limited in height to no more than two stories in order to protect views from 3 E rgn
the view platform on Hightand Drive. This covenant shall last for the, life of the Uy 4 o
project. v , = . "E :
- ; : 5
3. All street improvements, including{lhc required pedestrian stairs on Hjghland Drive 4 ]
and Comstock Street, the view platform, the tumarounds, sidewalks, dud landscaping % s g
must be designed to City sldnd.lrds and reviewed and approved by Sei(llc z &
Tr.mspon.luon . 9 ii
i . o g
4. The mitigation mcasures and public benefit clements presented to the Transportation " o 2
Conmunittee on September 10, 1999 and Octobier 5, 1999, shall be included as required 9‘ s
project clements: ,x el
m

*  Major modulation of DC\IL[’ Avenue North and Aurora Avenuc North facades;

o Significant modulation ot Highland Drive fagade as shown on Al(cmdllve B
of the October 5, 1999 Hightand Drive design altematives; '

o Height reduction on center bay on Aurora Avenue North:

» Comer reductions on Aurora Avenue North; H

o Major residential entey on Aurora Avenue North: i X

s Ray windows; metal, sloped roofs; change in color and materials between the - . ' N
Dexter Avenue North and Aurora Avenue North building sides;




w

e Public plaza on De\ler with l'ummlre. landscaping and a majc: . -w\enl such
as art or a fountain; o

o Pedestrian stair, landscapmg ‘and a views platform with benches m Hightand
Drive right-of-way;

¢ Pedestrian stairs and Lmdscapmg in the Comstock Street right- of-\vay, and
e Extensive landscapmg around the cntire project site.

. - The colors, materials, and other surfice treatiments shown on the October §, 1999

designs in Alternative B shall be implemented on the Conislock Street fagade.

. The utility issues shall be resolved térthe full satisfaction of the affected utility prior

to the approval of the final vacation ordinance. This may include casements,
restrictive covenants, relocation agrecements, or acquisition of the utilities, which shall

© be at the sole expense of the petitioner.

. The developer shall continue to work with the Seattle Design Commission to ensure - -

that the final plans contain the elemeints recommended by the Design Commission
and required by the City Council. This includes the pedestrian stairs and the view
platform in Highland Drive, the pedestrian stairs in Comstock Street and the public
clements of the project including ﬂ}é plaza entry on Dexter Avenue North:

§

Signed by me in:':)pen session this .||55 day of Oclober; 1999,

BN ACNGLL_

Peesident of the City Council

Bt
i
1
i

-
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DEXTER COURT NORTH STREET VACATION ATTACHMEL. « .
After Recording Retum To:

Andy Taber

Opus Northwest, L.L.C.
915 - 118th avenue S.E.
Suite 300

Bellevue, WA 98005

PUBLIC ACCESS AND MAINTENANCE AGREEMENT
AND - )
MAXIMUM BUILDING HEIGHT AGREEMENT

Grantor: Dexter Lake Union, L.L.C.
Grantee: City of Seattle

Abbreviated Legal Description: Portions of: Lots 5-8, Block 2, Adelle Addition io the
City of Seattle, Vol. 2 of Plats, Page 16;.Lots 1-5, Block 3, Hmckley s Supplemental Plat,
Vol. 2 of P.ats, page 132; and Lots 1-4, Block3 Adelle Second Addition to the City of
Seattle, Vol. 7 of Plats, Page 70. Complete legal descnptlon found in Exhibits A and B

Assessor’s  Property Tax  Parcel/Account - Number(s):  005200-0090-08;
338690-0105-03; 338690-0110-06; 338690-0115-01; 005300-0005-01; 005300-0020-02;
005200-0075-07; 005200-0090-08; 338690- 0105 03; 338690-0110-06; 338690-0115-01;
005300-0005-01; & 005300-0020- 02

This Public Access and Maintenance Agreement and Maximum Building Height
Agreement (this “Agreement”) is made this ___day of , 2004, by Dexter Lake
Union, L.L.C. (“Owner”) in favor of the City of Seattle, a mumcxpal corporatlon of the
State of Washington (the “City”). :

51225\05014251109.V09 DNL ATTACHMENT A DEXTERCTNSTV ~.CORD
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RECITALS:

Owner is vested in fee simple title and/or has a substantial beneficial interest in the real
property situated in King County, Washington, legally described on Exhibit A hereto (the
“Apartment Property”) and on Exhibit B hereto (the “Dexter Deli Building Property™).

On October 11, 1999, the Seattle City Council voted to conditionally grant a petition to
vacate Dexter Court North located within the Apartment Property as more particularly
described in City Clerk File 302881 (the “Conditional Vacation™), for the construction of
an apartment building on the Apartment Property (the “Project™).

Pursuant to condition 2 of the Conditional Vacation, Owner is required to provide a view
corridor subject to a maximum building height covenant on the Dexter Deli Building
Property. :

Pursuant to condition 4 of the Conditional Vacation, Owner was required to (1) construct
pedestrian stairs, landscaping and view platform with benches in the Highland Drive
right-of-way, (2) construct pedestrian stairs and landscaping in the Comstock Street
right-of-way, and (3) provide a public plaza on Dexter Avenue North. The public plaza is
located upon the Apartment Property. The description of the public plaza is attached
hereto as Exhibit C and by this reference incorporated herein (the “Public Access Area”).

Owner now seeks final vacation of Dexter Court North.
AGREEMENT

Now, therefore, the Owner hereby covenants, bargains and agrees on behalf of itself, its
successors and assigns as follows: ~ - :

Section 1. The Owner hereby covenants that the existing Dexter Deli building on the
Dexter Deli Building Property may be retained, but any future redevelopment on the
southern forty (40) feet of the Dexter Deli Building Property shall be limited in height to
no more than two stories in order to protect view from the view -platform on Highland

< Drive. This covenant shall last for the life of the Project.

Section 2. The Owner hereby grants to the City, for the benefit of the public, a right of
public access over and across the Public Access Area as described in Exhibit C.

Section 3. Owner shall have the right from time to time to temporarily close or
obstruct the Public Access Area for required maintenance and repair or because of
circumstances beyond Owner’s control. Owner may adopt and enforce such reasonable
rules and regulations regarding the use of, and access to, the Public Access Area as Owner
reasonably deems necessary to ensure the safety or security of the residents and tenants of
the building located on the Apartment Property and users of the Public Access Area,

2
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including but not limited to rules and regulations similar to those applicable to other:

locations in the City of Seattle.

Section 4. To the full extent of Owner’s negligence, as well as the negligence of
agents and employees of Owner, Owner agrees to indemnify, hold harmless and defend the
City and its officers, agents and employees from and against any and all claims, losses,
costs and damages including without limitation personal injury, death, property damage,
loss of use, and attorneys” fees, arising out of or relating to public use of the Pritic Access
Area during Owner’s ownership of the Apartment Property. This agreement to .udemnify,

hold harmless and defend the City and its officers, agents and employees shall be binding.

upon O wner’s successors and assigns d uring ¢ach o £t heir respective ownerships of the
Apartment Property. ;

Section 5. Owner hereby acknowledges the on-going responsibility as owner of the
Apartment Property to provide and maintain the public benefit aspects of the project sited
on ‘the Apartment Property, which include maintenance and/or replacement  of the
landscaping on the Highland Drive and Comstock Street rights-of-way, the bench on the
Highland Drive view platform, the decorative art details of the stairs and retaining walls,
and the Public Access Area. These responsibilities are congruent with the permission
granted in Seattle Department of Transportation Street Use Type 45 Permit # X7358.

Section 6. This Agreement shall be recorded in the records of King County and the
covenants hereof shall be deemed to attach to and run with the Apartment Property and
shall be binding upon Owner, its heirs, successors and assigns as owner of the Apartment
Property. Upon a sale of the Apartment Property by Owner or by any successors, Owner,
and the selling successors, shall be released from any obligations accruing under
Sections 4 and 5 after the date of sale.

Section 7. This Agreement may be amended or modified by agreement between
Owner and City; provided such amended agreement shall be approved by the legislative
authority of the City by ordinance. Nothing in this Agreement shall be construed as a
surrender of the City’s governmen’ 1l powers.

Section 8. This Agreement grants a right of access to the public for the benefit of the
City and the City may institute and prosecute any proceeding at law or in equity to enforce
this Agreement. This Agreement shall not grant any private right of: enforcement to any
individual member of the public. o

Section 9. Owner reserves the right to use the Public Access Area for any purpose
which does not interfere with the public’s use of the Public Access Area, including but not
limited to the right to use the subsurface for construction, building spaces, support or
tieback and the right to grant easements within the Public Access Area.

3
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Section 10.  Nutwithstanding the covenants contained herein, nothing in this Agreement
shall constitute a public dedication of any portion of the Apartment Property or the Dexter N :
Deli Building Property. -

Section 11. In the event any covenant or condition hereinabove contained, or any
portion thereof; is invalid or void, such invalidity or avoidance shall in no way affect any
other covenant, condition or restriction herein contained.

IN WITNESS WHEREOF, this Agreement has been duly executed and delivered as of the
___ day of January, 2004.

“EOLION .

OWNER: " DEXTER LAKE UNION, L.L.C., a Delaware
limited liability company

; By: OPUS NORTHWEST, L.L.C.,

Its Managing Member
By:
‘ Name: Thomas B. Parsons
Title: -Vice President and General Manager
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‘STATE OF WASHINGTON )
) ss.
COUNTY OF KING )

I certify that I know or have satisfactory evidence that the person appearing before
me and making this acknowledgment is the person whose true signature appears on this
document. .

- On this day of , 2004, before me personally appeared
: Thomas B. Parsons, to me known to be the Vice President and General Manager of Opus
k Northwest, L.L.C., to me known to be the Managing Member of DEXTER LAKE UNION,
L.L.C., the limited liabil.y company that executed the within and foregoing instrument,
and acknowledged the said instrument to be the free and voluntary act and deed of said
limited liability company, for the uses and purposes therein mentioned, and on oath stated

that he was authorized to execute said instrument.

BOMON -

WITNESS my hand and official seal hereto affixed the day and year first above -
written. . . T e Co : .

Notary Public in and for the State of Washington,
residing at
My commission expires:

[Type or Print Notary Name]

{Use This Space for Notarial Seal Stamp)
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EXHIBIT A
Legal Description of Dexter Lake Union Apartment Project
PARCEL A:

LOT 5 AND THE SOUTH 20 FEET OF LOT 6, BLOCK 2, ADELLE ADDITION TO
THE CITY OF SEATTLE, ACCORDING TO THE PLAT THEREOF, RECORDED IN
VOLUME 2 OF PLATS, PAGE(S) 16, IN KING COUNTY, WASHINGTON;

EXCEPT THAT PORTION CONDEMNED FOR STREET BY KING COUNTY
SUPERIOR COURT CAUSE NUMBER 236360, AS PROVIDED BY ORDINANCE
NUMBER 59719 OF THE CITY OF SEATTLE; AND

EXCEPT THE WESTERLY 35 FEET OF THAT PORTION OF LOT 5 LYING
EASTERLY OF THE EAST LINE OF AURORA AVENUE AS CONDEMNED IN

- KING COUMTY SUPERIOR COURT CAUSE NUMBER 236360;

(ALSO KNOWN AS PARCEL A OF CITY OF SEATTLE LOT BOUNDARY
ADJUSTMENT NO. 8803604, RECORDED UNDER RECORDING NUMBER
9208240326).

PARCEL B:

LOT 6, EXCEPT THE SOUTH 20 FEET THEREOF, AND ALL OF LOTS 7 AND 8,
BLOCK 2, ADELLE ADDITION TO THE CITY OF SEATTLE, ACCORDING TO THE
PLAT THEREOF, RECORDED IN VOLUME 2 OF PLATS, PAGE 16, IN KING
COUNTY, WASHINGTON;

EXCEPT THAT PORTION CONDEMNED FOR AURORA AVENUE NORTH BY
KING COUNTY SUPERIOR COURT CAUSE NUMBER 236360, AS PROVIDED BY
CITY OF SEATTLE ORDINANCE NUMBER 59719;

(ALSO KNOWN AS PARCEL B OF CITY OF SEATTLE LOT BOUNDARY
ADJUSTMENT NO. 8803604, RECORDED UNDER .RECORDING NUMBER
9208240326).

PARCEL C:

THE EASTERLY 13 FEET OF LOT 1 AND ALL OF LOT 2 IN BLOCK 3,
HINCKLEY’S SUPPLEMENTAL PLAT OF HINCKLEY’S ADDITION TO THE CITY
OF SEATTLE, ACCORDING TO THE PLAT THEREOQF, RECORDED IN VOLUME 2
OF PLATS, PAGE 132, IN KING COUNTY, WASHINGTON;

EXCEPT THAT PORTION CONDEMNED FOR AURORA AVENUE NORTH BY

KING COUNTY SUPERIOR COURT CAUSE NUMBER 236360, AS PROVIDED BY

CITY OF SEATTLE ORDINANCE NUMBER 59719.
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PARCEL D:

LOT 3, BLOCK 3, HINCKLEY’S SUPPLEMENTAL PLAT OF HINCKLEY’S
ADDITION TO THE CITY OF SEATTLE, ACCORDING TO THE PLAT THEREOF,
RECORDED IN VOLUME 2 OF PLATS, PAGE 132, IN KING COUNTY,
WASHINGTON. o

PARCEL E:

LOTS 4 AND 5, BLOCK 3, HINCKLEY’S SUPPLEMENTAL PLAT OF HINCKLEY’S
ADDITION TO THE CITY OF SEATTLE, ACCORDING TO THE PLAT THEREOQF,
RECORDED IN VOLUME 2 OF PLATS, PAGE 132, 'IN KING COUNTY,
WASHINGTON; .

EXCEPT THE EAST 7 FEET OF SAID LOT 5 CONDEMNED IN KING COUNTY
SUPERIOR COURT CAUSE NUMBER 61981 FOR DEXTER AVENUE . AS
PROVIDED BY ORDINANCE NUMBER 17628 OF THE CITY OF SEATTLE,

PARCELF:

LOTS 1, 2 AND 3, BLOCK 3, ADELLE SECOND ADDITION TO THE CITY OF
SEATTLE, ACCORDING TO THE PLAT THEREOF, RECORDED IN VOLUME 7 OF
PLATS, PAGE 70, IN KING COUNTY, WASHINGTON;

EXCEPT THE EAST 7 FEET THEREOF CONDEMNED IN KING. COUNTY
SUPERIOR COURT CAUSE NUMBER 61981 FOR DEXTER AVENUE  AS
PROVIDED BY ORDINANCE NUMBER 17628 OF THE CITY OF SEATTLE.

PARCEL G:

THAT PORTION OF DEXTER COURT NORTH, AS ESTABLISHED IN ADELLE
ADDITION TO THE CITY OF SEATTLE, AS RECORDED IN VOLUME 2 OF PLATS,
PAGE 16, RECORDS OF KING. COUNTY, WASHINGTON, DESCRIBED AS
FOLLOWS:

DEXTER COURT NORTH, FROM THE NORTH MARGIN OF HIGHLAND DRIVE
TO ITS TERMINUS, 160 FEET NORTH OF AND PARALLEL TO THE NORTH
MARGIN OF HIGHLAND DRIVE.
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EXHIBIT B
Legal Description of Dexter Deli Building Property

LOT 4, BLOCK 3, ADELLE SECOND ADDITION TO THE CITY OF SEATTLE,
ACCORDING TO THE PLAT THEREOF, RECORDED IN VOLUME 7 OF PLATS,
PAGE 70, IN KING COUNTY,, WASHINGTON; )

EXCEPT THE EAST 7 FEET THEREOF CONDEMNED IN KING COUNTY
SUPERIOR COURT CAUSE NUMBER 61981 FOR DEXTER AVENUE " AS
PROVIDED BY ORDINANCE NUMBER 17628 OF THE CITY OF SEATTLE.
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NOTICE: IF THE DOCUMENT IN THIS FRAME IS LESS CLEAR THAN THIS NOTICE
IT' 1S DUE TO THE QUALITY OF THE DOCUMENT.

_Fyhibit C to Attachment 2~
De«ter Court N. Street Vacauon
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Moira Gray
January 27, 2004
DexterCtNStVacOrd:
Version #1
Form revised December 30, 2003
FISCAL NOTE FOR NON-CAPITAL PROJECTS
Departi.ient: Contact Person/Phone: DOF Analyst/Phone:
[ Transportation | Moira Gray 684-8272 [ Jennifer Devore 615-1328 |

Legislation Title:

AN ORDINANCE vacating Dexter Court North on the petition of Comstock Highlands LLC and
accepting Public Access and Maintenance and Maximum Building Height Agreements in
relation hereto, (C.F. 302281). ‘

e  Summary of the Legislation:
This legislation vacates Dexter Court North between Aurora Avenue North, Dexter

Avenue North, Highland Dri" : and Comstock Street. The legislation also accepts
agreements relating to the petstioner’s on-going responsibilities to provide stairway
maintenance, public access to the building plaza and to restrict future building height on a
portion of the block.

o Background: (Include brief description of the purpose and context of legislation arid
include record of previous legislation and funding history, if applicable):

This legislation completes the Dexter Court North vacation process. The City Council

granted conditional approval of the vacation in 1999. The petitioner has constructed the

project including a single mixed-use building with residential and retail space, new

stairways, landscaping and public plaza. The Council conditions have either been met or

are provided for in the related agreements.

e Please check one of the following:

X ___ This legislation does have financial implications.
Although this legislation does not accept or appropriate funds, SDOT received a

vacation fee of $228,000 in October 2003, which was deposited in the Street
Vacation Fund at that time. L
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@ City of Sea;ctle

Gregory J. Nickels, Mayor
Office of the Mayor
February 17, 2004

Honorable Jan Drago
President

Seattle City Council
City Hall, 2™ Floor

Dear Council President Drago:

In 1999, the City Council conditionally approved Comstock Highland LLC ‘s vacation petition, and
the development of a mixed-use property between Aurora Avenue North and Dexter Avenue North
in the East Queen Anne area. (I have attached to this letter a list of the Council Conditions that were
imposed on the vacation for your review.) Construction of the project, known as the Dexter Lake
Union Apartments, was completed in the fall of 2003. The attached Council Bill vacates property at
Dexter Court North (C.F. 302281), and accepts a “Public Access And Maintenance Agreement and

. “Maximum Building Height Agreement,” to facilitate further development of this project.

The Dexter Lake Union Apartments project provides mixed-use residential and commercial space,
with 225 moderate income residential units and approximately eight thousand square feet of retail
space. Three hundred parking spaces are provided below grade. The project provides new stair
connections with a Lake Union view platform connecting Aurora Avenue North and Dexter Avenue
North, enhanced landscaping, an art wall, and a small public plaza on Dexter Avenue North.

The “Public Access And Maintenance Agreement and Maximum Building Height Agreement” will
ensure compliance with any street vacation conditions that may not be fully satisfied prior to the
passage of this legislation. The Agreement provides assurance that the long-term responsibilities of
the petitioner will be met, including maintenance of the enhanced stairways linking Aurora and
Dexter Avenues, and ongoing public access to the plaza on Dexter Avenue North.

Thank you for your consideration of this legisiation. Should you have questions, please contact
Moira Gray at 684-8272.

o
erely, N

GREG Ny} LS
Maygr of \Seattle

cc: Honor biE Memtrers ot e Seatle Ciy Council

600 Fourth Avenue, 7" Floor, P.O. Box 94749, Seattle, WA 98124-4747
Tel: (206) 684-4000, TDD: (206) 684-8811 Fax: (206) 684-5360, E:mail: mayors.office@ci.scatile.wa.us

An equal employment opportunity, affirmative action employer. Accommodations for people with disabilities provided upon C?]uqst.
TN
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er, Recording Retum To

PUBLIC ACCESS AND MAINTENAN E AGI FEME
MAXIMUM BUILDING HE]GHT AGREEME T

AbbrewatEd Legal Descrxptlon* Rortions of Lots 5-8, Block 2, Adelle Addition to the
City of Seattle, Vol 2:of Plats, Page 16; Lots 1-5, Block 3, Hinckley’s Supplemental Plat,
Vol 2 of P]ats page 13 d Lots l~4 Block 3, Adelle Second Addition to the City of
Seattle, Vol 7 of Plats Fage 7Q° Comp!ete Tegal descnptxon found i Exhitits A and B

ot

Assessor’s  Property . Tax =, junt’  Number(s):  005200-0090-08;
338690-0105-03, 338690-0110-06; 338690-0115 01, 005300-0005-01, 005300-0020-02,
- 005200-0075-07 005200-0090-08, 338690-0105~03 338690:0110-06, 338690-0115-01,

005300-0005-01, & 005300-0020- 02

.and Max‘_ um Bulldmg Height
2004 by Dexter Lake

This Public Access and Maintenance grcem
Agreement (this “Agreement”) 1s made this 21 day ¢ of J avy: .
Union, LL.C (“Owner”) 1n favor of the City of Seattle, mﬁk 1C1P
State of Washington (the “City”) - 4
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RECITALS:

: ested m fee simple uitle and/or has a substantial beneficial mnterest n the real
property situated m King County, Washington, legally described on Exhibit A hereto (the
“Apartment Property) and on Exhubit B hereto (the “Dexter Deli Building Property”)

11,1999, i_he;S ttle ity Council voted to conditionally grant a petition to

Couit North locdfed wttin:fhe Apartment Property as more particularly
Clerk $2E| \uonal Vacation”), for the construction of
erty (the “Project”).

y Vacation, Owner 15 required to provide a view
height covenant on the Dexter Deh Building

Property

Pursuant to condition 4 of the Conditio
pedestnian stawrs, landscaping “and; view {

nght-of-way, (2) construct pedestriag’ statrs g |
nght-of-iay, and (3) provide a pubhc plaza on Dexter Avenue North  Thg public plaza 1s
located upon‘the Apartment Property The _description of the public piaza 15 attached

heretg'as Exhibit.C and by this reference incorporatedher: he “Public A Afea”)

W s-:éeks:::?ﬁnal vacation of Dexter Court North

AGREEMENT

the Ownerhereby covenants, bargans and agrees on be]g'élf of itself, 1its
sighs as follows®

ection i The Qwner hereby coveénants that the existing Dexter Dels butlding on the
Dexter Delt Building Property-may be retamed, but any future rc evelopment on the
southem forty {4Q) feet of the/Dexfer, Deli Building Property shall be hmsted m height to
1o more than two stortes 1norder to protect view. from the view platform on Highland

Drive This covenant shall lastfor.the hfe of the Projec!

Scctign2  he Owner hiéfeby grasits th thg'City, for thé bénefit of the public, a ght of

public access over and across the Public Access Afea’ d&s_cnbe@ﬂm Exhibit C

Section 3 Owner shall have the right from’time tof ime™to temporanly close or
obstruct the Public Access Area for required itenance and repair Gi *hecause of
circumstances beyond Owner’s control  Owner’sdy adopt‘and enforce such réasonable
rules and regulations regarding the use of, and access to, the Public Acc ea as Qiner
reasonably deems necessary to ensure the safety or secufity of the residents
the butlding located on the Apartment Property and uscrs ‘of the Public Acgess Afta,

2
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n,

Tiding but not hmted to rules and regulations similar to those applicable to other
ocatmns mn the City of Seattle

on the Apartment Property, Whi Amair ¢ ind/or replacement of the
landscaping on the Highland Drivé: and Com_" ¢ ghts-of—way, the bench on the
Highland Brive view platform, the decorative art’ detail; i it :
and the Pubhc Access Area These responsxbxh =

Owner and City; provigs ded__agreemem shall be approvn’d by the legislative
authonty of the Gity-by ordifiance "‘-Nothmg' m this Agreement shall be construed as a
surrender of the City’s goverrimental powers

Section 8 This Agreemient grdnts'a nght of agtess to the-public for the benefit of the
City and the City may mstitute and prosecute: any pmceedmg at law or in equity to enforce
this Agreement This Agreement shall not_grant any private nght of. enforcement to any
mdividual member of the public : : :

Section 9 Owner reserves the nght 1o use’ for any purpose
which does not interfere with the public’s use of the Pubhc Aecess Atea, metyding but, not
limited to the right to use the subsurface for constructign, bulldmg 5| ippt
tieback and the night to grant easements within the Public Accéss Ar

3
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e'i;t:o:: 10.  Notwithstanding the covenants contained herewn, nothing i this Agreement
all_’ébnsli'ﬁ;tc a public dedication of any portion of the Apartment Property or the Dexter
‘Deli Building Property

IN WITNESS WHEREGF,
21 day of January; 2004

< DEXTER LAKE UNION, 1,
_ljn'xled.}labg any:”

By “OPUSN
Tis M
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1 emfy that 1 know or have satisfactory evidence that the person appearing before
' acknowledgment 1s the person whose true signature appears on this

document
7 0n thus 3 r—dziy 6 , 2004, before me personaily appeared

Thomas B :Parsons;to known 4o he the Vide President and General Manager of Opus
Northiwést, )L L'C %o me kni #the Mandging Member of DEXTER LAKE GMION,
LLC, the’ Timuted liabihity cofit; uted the within and foregomng strument,
and acknowledged thie said iistruiment t ¢ free and voluntary act and deed of sad
_ Iimuted hability ‘company, fof the uses ;
that he was authonized {o exe sadi

WITNESS my hand
written

I\otary Public w for the State of Washington,
residing &t
My comymt 101, expties ;

e Wol fF
[Type or Pnt Notary:tyam
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T PARCELB

_;ClTY OF SEA [LE ORDINANCE NUMBER 59719,

EXHIBIT A
Legal Description of Dexter Lake Union Apartment Project

THE/CITY;OF SEATTLE; \ACCORDING TO THE PLAT THEREOF RECORDED IN

“..VOLUME? OF PLATS, PAGE(S) 16, INKING COUNTY, WASHINGTON,

EXCEPT  THAT ¢ PORTION CONDEMNED FOR STREET BY KING COUNTY
SUPERIOR COURT CAUSE NUMBER 236360 AS PROVIDED BY ORDINANCE

FASTERLY OF THE EAET LINE-OF AURORA AVENUE AS CONDEMNED IN
KING COUNTY SUPER!OR COURT CAUSE NUMBER 236._?:60

(ALSO KNOWN AS EPARCEL A OF CITY' OF: SE 'ITLE LOT BOUNDARY
ADJUSTMENT NO 8803604 REGORDED DER-. RECORDING NUMBER
9208240326)

LOT 6 EXCEPT THE SOUTH 20 FEET THER.EOF AND ALL, OF LOTS AND 8,
BLOCK 2, ADELLE ADDITION TO THE CITY OF SEATTLE ACCORDING FO THE
PLAT THEREOF RECORDED IN VOLUME 2°QF PLA’I?S PAGE 18, IN KING
COUNTY, WASHINGTON, b
EXCEPT THAT PORTION CONDEMNED FOR AURORA AVENUL NORTH BY

KING'COUNTY SUPERIOR COURT CAUSE NUMBER 236360, AS PROVIDED BY

""‘(ALso KNOWN AS: PARCEL B OF CITY OF SEATTLE LOT 'BOUNDARY

ADJUSTMENT NO © 8303604;. RECORDED UMDER REC RDING NUMBER
9208240326)

PARCELC

THE EASTERLY 13 FEET OF LOT I AND. ALL OF LOT 2 IN BLOCK 3,
HINCKLEY’S SUPPLEMENTAL PLAT OF HINCKLEY’S ADDITION TO THE CITY
OF SEATTLE, ACCGRDING 1O, THE PLAT, THEREOF; RECORDED IN VOLUME 2
OF PLATS, PAGE 127, IN KING COUNTY, WASHINGTON

EXCEPT THAT PORTION CONDEMNED FOR{ AURORA’. AVEMUE NORTH BY
KING COUNTY SUPERIOR COURT CAUSE'NUM BER 236360, AS PROVIDED BY
CITY OF SEATTLE ORDINANCE NUMBER 59; 719 i
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I3, BLOCK 3, HINCKLEY’S SUPPLEMENTAL PLAT OF HINCKLEY’S
ADDITION “TO THE CITY OF SEATTLE, ACCORDING TO THE PLAT THEREOF,
RECORDED IN..VOLUME 2 OF PLATS, PAGE 132, IN KlNG COUNTY,

LOTS 4 ANDS, B "SUPPLEMENTAL PLAT OF HINCKLEY’S
ADDITION TO-THE C TY OF, SEATTEE,ACCORDING TO THE PLAT THEREOF,
RECORDED IN .VOI LATS PAGE 132, IN KING COUNTY
WASHINGTON,

EXCEPT THE EAST 7 FEET OF S T 5 CONDEMNED IN KING COUNTY
SUPERIOR COURT CAUSE NUMBER 61981 FOR DEXTER AVINUE AS
PROVIDED BY ORDINANCE NUMBER"I 7628 OF THE CITY OF SEATTLE

PARCELF
LOTS 1, 2 AND 3, BLOCK 3, ADELLE SECOND ADDITION “TQ. THE CITY OF
IN' VO UME

SEATTEE,':ACCORDING TO THE PLAT, THEREOF,RECOR‘D
PLATS; PAGE, 70 IN KING COUNTY, WASHINGTGN

SUPERIOR.. COURT CAUSE NUMBER 61981 FOR DEXTER SAVENUE AS -

PROVIDED BY ORDINANCE NUMBER 17628 OF THE C OF SEATTLE!

I 10F DEXTER COURT NORTH, AS ESTABI SHE IN ADELLE

THE.CITY:OF SEATTLE, AS RECORDED IN VOLUME 2 OF PLATS,
A . S QF KING COUNTY, WASHINGTON, DESCRIBED AS
FOLLOWS

DEXTER COURT NORTH
TO ITS TERMINUS, 160 FEETN
MARGIN OF HIGHLAND DRIVE

RTH"OF AND PARALLEL TO THE NORTH
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EXHIBIT B

Legal Description of Dexter Delt Building Property

LOT 4, BLOCK 3, ADELLE SECOND ADDITION TO THE CITY OF SEATTLE,

ACCORDING -TO-THE PLAT THEREOF, RECORDED IN VOLUME 7 OF PLATS,

PAGE70,:IN-KING COUNTY; WASHINGTON;

i, EXCEPT- THE -EAST. 7. FEET /THEREOF CONDEMNED IN KING COUNTY

*-:SURERIOR COURT : USENUMBER 61981 FOR DEXTER AVENUE AS
PROVIDED BY QRDINANCE NUMBER 17628 OF THE CITY OF SEATTLE
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NOTICE:

IF THE DOCUMENT IN THIS FRAME IS LESS CLEAR THAN THIS NOTICE
IT-1S DUE TO THE QUALITY OF THE DOCUMENT.

EXHIBITC

Description of Public Access Area

snuIAY 18X S1CT

o

T
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Consent of Beneficiary

The.-undersigned, as beneficiary of that certain Combination Deed of Trust, Security
Agreemeiit and. Fixture Fmancing Statement dated June 12, 2002 (the “Deed of Trust”), by
) DexterLike Urion, LLC, a Delaware hmited labihity company (“Grantor™), to Chicago Title
", " Insurance Company, & Missourt corporation, for the benefit of the undersigned, hereby consents
to the apove’ Public Access and Mimtenance Agreement and Maximum Building Height
‘Agreement dated _1/21/04: ;2603, from Grantor to the City of Seattle, a mumcipal corporation
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STATE OF WASHINGTON - KING COUNTY

<~S8.

171183 Pl No. ORDINANCE IN FULL
CITY OF SEATTLE,CLERKS OFFICE

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Cc ¢, a daily paper, which paper is a legal paper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this
newspaper. The Daily Joumnal of Commerce was on the 12 day of June, 1941, approved as a legal
newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily
Journal of Commerce, which was regularly distributed to its subscribers during the below stated period.
The annexed notice, a

CT:121435 ORD IN FULL

was published on
4/21/2004
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Subscribed apfl sworn to efore mg on
412112004 q/// " /) /@
/ /4 4

Nolary public for the State of Washington,
residing in Seaitle

g

“*IN3NNOOd SHL 40 ALMYAD 3HL 0L 3na SI LI

FOILON SIHL NVHL ¥YT10 SS37SI INVAA SIHL NI INBNNO0Q HL i

“IOILON. -

i<



State of Washington, King County

duys from -

oF, Bt If ok Apprerey

. M4yor within ten (10)
I take affect |




