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AN ORDINANCE prohibiting deceptive and
fraudulent practices related to third party billing
for master metered or other unmetered utility
services provided to multi-unit buildings as a
whole; and adding a new chapter to Title 7 of the
Seattle Municipal Code. o
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ORDINANCE /&/230

AN ORDINANCE prohibiting deceptive and fraudulent practices related to third party billing for master
metered or other unmetered utility services provided to multi-unit buildings as a whole; and
adding a new chapter to Title 7 of the Seattle Municipal Code.

WHEREAS, many utility services provided to residential multi-unit buildings in the City of Seattle are
billed by the utility on a master metered or unmetered basis, and the landlord or property owner
is responsible for paying the utility for all charges contained in such bills; and

WHEREAS, historically, most landlords in the City of Seattle have recouped the amounts they have
paid for such utility services in the monthly rental rates they charge their tenants; and

WHEREAS, with increasing frequency, residential landlords and property owners are recouping utility
charges by billing tenants for master metered or unmetered utility services, either themselves or
through a third party agent, instead of including such costs within the monthly rent; and

WHEREAS, some of these billing demands on tenants have come without prior notice or agreement and
‘without explanation of the methods used to allocate the utility bills; and

WHERFEAS, certain bills for utility services are being sent to tenants by third parties that may be
required to be, but are not, licensed and/or registered to do business in the State of Washington
or the City of Seattle; and

WHEREAS, certain bills include unreasonable and unjustified administrative fees and excessive late
fees and penalties, or do not adequately inform tenants of the basis of any fees or penalties
imposed; and

WHEREAS,; provisions requiring disclosure of significant information concerning billing of master
metered or unmetered utility service would enable tenants to better understand the costs and
allocation methods reflected in the utility bills and would more accurately reflect the actual costs
of utilities; and

WHEREAS, tenants and occupants of individual units currently have little or no recourse by which they
can dispute or inquire about bills for master metered or unmetered utility service or can
challenge billing practices, and are being deprived of the benefit of consumer protection laws;
and ’

WHEREAS, the City Council intends to continue monitoring the impacts of billing of master metered or
unmetered utility service, to consider the requirement of submetering and the banning of RUBS,
and to review whether the provisions of this ordinance have provided a sufficient degree of
consumer protection for tenants and reasonable requirements for landlords;
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NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. A new chapter is added to Seattle Municipal Code Title 7 to read as follows:
Chapter 7.25
THIRD PARTY BILLING REGULATION

7.25.010 Short title and purpose.

A. This chapter may be known and be cited as “Third Party Billing Regulation.” The
general purposé of this chapter is to prevent landlords, either themselves or through a third party billing
agent, from billing tenants for master metered or other unmetered utility services without proper notice
and disclosure of billing practices to tenants, and to protect tenants from deceptive or fraudulent billing
practices, and to these ends the provisions of this chapter shall be liberally construed.

B. Nothing in this chapter shall be construed to prevent a landlord from including a tenant’s
cost of master metered or other unmetered utility services within the rent set forth in a rental agreement,
and the practice of including such cost within a tenant’s rent shall not be considered a billing practice or
methodology affected by the provisions of this chapter.

C. Nothing in this chapter shall be construed to affect the practices used by Seattle Public
Utilities or Seattle City Light to bill and collect residential multi-unit building owners or landlords for

master metered or other unmetered utility service.
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7.25.020 Definitions.

As used in this chapter:

A. “Billing entity” means the landlord or third party billing agent, as the case may be,
responsible for billing residential multi-unit building tenants for master metered or other unmetered
utility service.

B. “Disclosure” means providing tenants with complete and accurate written information in

a clear, concise, and understandable manner in all notices required under this chapter and on each bill

| presented from the billing entity to tenants.

C. “Landlord” means a “landlord” as defined in and within the scope of RCW 59.18.030 and
RCW 59.18.040 of the Residential Landlord Tenant Act of 1973 (“RLTA”) in effect at the time the
rental agreement is executed, and shall also mean the owner of a mobile home park or boat moorage. At
the time of passage of the ordinance codified in this chapter, RLTA defined “landlord” as “the owner,
lessor, or sublessor of the dwelling unit or the property of which it is a part,” and included “any person
designated as representative of the landlord.”

D. “Master metered utility service” means a utility service supplied to more than one (1) unit
in a multi-unit building and measured through a single inclusive metering system.

E. “Methodology” refers to any method, technigue, or criterion used to apportion to tenants
charges billed to the landlord by the utility for master metered utility service or unmetered utility
service, including but not limited to Ratio Utility Billing Systems, installation of submetering, and hot
water metering.

F. “Multi-unit bu;xlding” refers to a residential building or gfoup of buildings (which may

include a mobile home park or boat moorage) with 3 or more tenant units with a master metered utility
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service or unmetered utility service, such as solid waste collection, that is provided té the building or
group of buildings as a whole.

G. “Personally identifiable information” means specific information about a tenant,
including but not limited to the tenant’s social security number, birth date, mother’s maiden name,
banking data or information, or any other personal or private information.

H. “Ratio Utility Billing System” or “RUBS” refers to any methodology by which the cost
of master metered or other unmetered utility service provided to tenants and common areas of a muiti-
unit building is apportioned to tenants through the use of a formula that estimates the utility usage of
each rental unit in the building based on the number of occupants in a unit, number of bedrooms in a
unit, square footage of a unit, or any similar criterion.

L. “Rental agreement” means a “rental agreement” as defined in and within the scope of
RCW 59.18.030 and RCW 59.18.040 of the RLTA in effect at the time the rental agreement is executed,
and is deemed to include any month-to-month tenancy arrangement, whether written or oral. At the time
of the passage of the ordinance codified in this chapter, the RLTA defined “rental agreement” as “all
agreements which establish or modify the terms, conditions, rules, regulations, or any other provisions
concerning the use and occupancy of a dwelling unit.”

J. “Service charge” refers to any charge or fee imposed by the billing entity to cover the
costs of providing or administering the billing practices, regardless of the label applied to such charge or
fee.

K. “Tenant” means a “tenant” as defined in and within the scope of RCW 59.18.030 and
RCW 59.18.040 of the RLTA in effect at the time the rental agreement is executed, and shall also mean

a tenant of a mobile home park or boat moorage. At the time of passage of the ordinance codified in this
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chapter, the RLTA defined “tenant” as “any person who is entitled to occupy a dwelling unit primarily
for living or dwelling purposes under a rental agreement.”

L. “Billing practices” refers to the practices of a landlord or third party billing agent, as
defined herein, that bills residential muiti-unit building tenants for the purpose of apportioning master
metered or other unmetered utility services provided to the building(s) as a whole, either by directly
submetering tenants’ usage or by otherwise apportioning such utility services among tenants, and also

refers to any practices related thereto, including but not limited to collecting, using or disclosing tenants’

| personally identifiable information (other than name and address), attempting to collect unpaid amounts

from tenants, verifying tenants’ credit, and reporting unpaid balances to credit reporting agencies.
M.  “Third party billing agent” refers to any entity retained or authorized by a landlord to bill
tenants for master metered or other unmetered utility service on behalf of and as the agent of a landlord.

N. “Utilities” or “utility service(s)” refers to water, sewer, electric, and solid waste services.

7.25.630 Prohibited billing practices.

A. It is a deceptive and fraudulent business practice for any landlord or third party billing
agent to bill tenants separately for utility services except as permitted in this chapter.

B. It is a deceptive and fraudulent business practice for a landlord to engage, retain, or
authorize, and a landlord shall be liable for the actions of, a third party billing agent that does not
comply with the requirements of this chapter.

C. As of the effective date of this ordinance, no landlord may disclose to a third party billing
agent a tenant’s personally identifiable information under any circumstances, provided, however, that
nothing in this chapter shall prevent a landlord from disclosing a tenant’s name and address to a third

party billing agent for the purpose of engaging in permitted billing practices.
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D. A third party billing agent who prior to the effective date of this ordinance has obtained
any tenant’s personally identifiable information (other than name and address) shall not use, sell,
convey, or otherwise disclose that personally identifiable information to any other person, except as
expressly permitted in this chapter, and must destroy all such information upon a tenant’s requeét when
the tenancy terminates and the account is paid, or when the landlord terminates the third party billing
agency relationship.

E. No third party billing agent may inform a credit reporting agency of a claim against a
tenant except as expressly permitted in RCW Chapter 19.16, regardless of whether the third party billing

agent is licensed by the state pursuant to that chapter.

7.25.040 Billing requirements.

A. Notwithstanding the prohibition against submetering electric service in

- SMC 21.49.100(G), a landlord may, itself or through a third party billing agent, bill tenants for master

metered or other unmetered utility services, including electric service provided to tenants of multi-unit

buildings, provided that the following requirements are met:
1. Notice Billing practices may be adopted only upon advance written notice to a
tenant as part of a new or renewed rental agreement. Tenants must receive such written
notice at least 90 days before expiration of their rental agreements, or, in the case of
month-to-month tenancies, at least 90 days before any such billing practices may become
effective. Notwithstanding the foregoing two sentences, if billing practices are already in
place at the time the ordinance codified in this chapter becomes effective, written notice
must be given within 30 days of .the effective date of the ordinance codified in this

chapter.
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2. Methodology The notice required under section A.1 above must include a copy
of this chapter and a detailed written disclosure of the methodology used by the billing
agent {o allocate the charges to each tenant, including the methodology used to allocate
utility services for common areas of the building, along with all other terms and
conditions of the billing arrangement. If submetering is used, the notice required under
section A.1 shall also include descriptions of the location of the submeter and of the
access requirements, if any, required by the landlord for access to tenant units for
submeter installation, reading, repair, mainten@ce, or inspections, including removal of
the submeter for testing, consistent with the provisions of RCW 59.18.150 of the RLTA.
An additional written notice must also be given at least 30 days prior to the due date of
the next rental payment in order to implement a change in billing agents, apportionment
methodology, fees, or other terms and conditiéns of the billing arrangement.

3. Posting of Information

a. In addition to the written notification required by subsection A.2. above,
any landlord employing billing practices shall post in a conspicuous public
space in the interior of the building copies of the three most current utility
bills for master metered or other unmetered utility services provided to the
building as a whole that are included in the bill sent to the tenant, together
with a written description of the methodology used to allocate each such
utility service and a copy of this chapter.

b. Where such posting is physically impracticable due to the absence of a
suitable conspicuous public space, a landlord may satisfy this posting

requirement by hand-delivering or mailing to tenants a paper copy of the

A
\cl
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written notification required by subsection A.2, together with a written
description of the methodology used to allocate each such utility service
and a copy of this chapter. In lieu of posting the three most current utility
bills for master metered or other unmetered utility services provided to the
building as a whole that are included in the bill sent to the tenant, the
landlord must make such utility bills available upon request within 5
business days and must inform tenants in the written notification required
by subsection A.2 of the method by which they may request such utility
bills.

c. Landlords shall keep bills for master metered or other unmetered utility
services on file in the building for at least two years and shall make such
bills available to tenants for inspection and copying upon request. Where
it is physically impracticable to keep such bills on file due to the absence
of a suitable office or other storage space, a landlord may store the bills in
another location and must make such bills available within 5 business days
of receiving a request from a tenant.

4. Limitations on Charges The total of all charges for any utility service included in

the bills sent to all units cumulatively shall not exceed the amount of the bill sent by the
utility itself for the building as a whole, less any late charges, interest or other penalties
owed by the landlord, with the exception of the following, which may be included in each

bill covering an independent unit within the multi-unit building:
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a. A service charge of no more than $2 per utility per month, not to exceed a
cumulative service charge of $5 per month for all the utilities included in any
bill.

b. Late payment charges of no more than $5 per month plus interest at a rate not
to exceed 1% per month, which late payment charge shall not accrue until at
least 30 days after the tenant receives the bill.

c. Insufficient funds check charges for dishonored checks, not to exceed $31 per
dishonored check.

5. Licensing of Third Party Billing Agents Any third party billing agent must be

proiaerly registered and licensed to do business in the State of Washington and City of
Seattle and must be in compliance with all applicable Washington state and Seattle laws
and regulations, and all applicable Washington and Seattle license identification numbers,
if any, must be disciosed upon request.

6. Content of Bills Each billing statement sent to a tenant by a billing entity must

disclose all required information in a clear and conspicuous manner and at minimum

must:

a. Include the name, business address & telephone number of the billing
entity;

b. Identify and show the basis for each separate charge, including service
charges and late charges, if any, as a line item, and show the total amount
of the bill;

c. If the building units are submetered, include the current and previous

meter readings, the current read date, and the amount consumed (or

9 e
iy
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estimated to have been consumed if Seattle Public Utilities or Seattle City
Light has provided the landlord with an estimated bill);

d. Specify the due date, the date upon which the bill becomes overdue, the
amount of any late charges or penalties that may apply, and the date upon
which such late cgarges or penalties may be imposed;

e. Identify any past due dollar amounts;

f. Identify a mailing address and telephone number for billing inquiries and
disputes, identify the entity responsible for resolving billing inquiries and
disputes and its bﬁsiness hours and days of availability, and describe the
process used to resolve disputes related to bills as set forth in this chapter;
and

g Include a statement to the effect that “this bill is from [landlord name] and
not from Seattle Public Utilities or Seattle City Light.”

7. Protection of Personally Identifiable Information

a. A third party billing agent who prior to the effective date of this ordinance
has obtained a tenant’s personally identifiable information shall take such
actions as are necessaty to protect such personally identifiable information
and to prevent its use or disclosure except as expressly permitted in this
chapter.

b. A third party billing agent who prior to the effective date of this ordinance
has obtained a tenant’s personally identifiable information may disclose
such personally identifiable information only to the extent necessary to

render its billing services.

10 ‘iggggi}
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c. To the extent required by federal, state, or local law, a billing entity may
disclose personally identifiable information in its possession (i) pursuant
to a subpoena or valid court order authorizing such disclosure, or (ii) to a
governmental entity.

8. Estimated Billing If Seattle Public Utilities or Seattle City Light has billed the

landlord using an estimate of utility service consumed, the billing agent may estimate the
charges to be billed to tenants until billing based on actual consumption resumes. Upon
receipt of a corrected bill showing that the estimated bill overstated charges, the landlord
must refund the difference to tenants. Upon receipt of a corrected bill showing that the
estimated bill understated charges, the landlord may attempt to recover the underpayment
from the tenants that actually incurred the charges during the billing period, but shall not
attempt to recover an underpayment from a tenant who did not reside in the unit during
the billing period in which the charges were incurred.

9. Submetering Submetering is permitted as a way of allocating master metered
utility services to tenants provided the following conditions are met:

a. The submeters must be read prior to each billing.

b. A landlord may not enter a unit without, and a tenant may not
unreasénably withhold, consent to enter the unit in order to perform
submeter installation, reading, repair, maintenance, and inspection,
including removal of the submeter for testing, provided, however, that a
landlord may enter a unit without a tenant’s consent in the case of a

submeter leak or emergency related to that unit’s submeter.

11
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c. If a tenant contests the accuracy of the submeter, the tenant shall have the
option of demanding an independent test of the meter through the
Consumer Affairs Division of the Department of Executive
Administration. If the meter reads within a 5% range of accuracy, the
tenant requesting the test shall pay the cost of the meter test. If the meter
reads outside a 5% range of accuracy, the landlord shall pay for the cost of
the meter test and within 30 days refund any overpayments for the past
three months based on a recalculation of the past year’s billings by
correcting for the inaccuracy of the submeter. Submetering thereafter
shall only be permitted with a repaired submeter.

B. Nothing in this section shail be construed to prevent a landlord from addressing billing of
master metered or other unmetered utilify services in a written addendum to a lease. A lease addendum
may be used to give the notice required under subsection A.1 of this subsection, so long as the lease
addendum is provided to the tenant with the notice required under that subsection, and so long as all

other requirements of this chapter are satisfied.

7.25.050 Dispute resolution and remedies.
A. A dispute regarding the amount of charges or other terms and conditions contained in a
bill shall be resolved as follows:
1. The tenant must notify the entity responsible for billing disputes as identified in
the bill (“Responsible Entity™) of the nature of and reason for the dispute by calling the
number shown on the bill or by writing a letter to the Responsible Entity within 30 days

of receiving the bill. The tenant must have a good faith basis for any such dispute.

12
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2. Within 30 days of receiving notice of a billing dispute, the Responsible Entity
must contact the tenant to discuss the dispute, and the Responsible Entity and tenant must
determine the amount of disputed and undisputed charges. The tenant must pay all
undisputed charges within 30 days of reaching agreement with the Responsible Entity.

3. No late fees or interest charges shall accrue on any disputed portions of a bill
while the amount is being resolved in accordance with subsections A.1 and 2, and no
collection activity related to the disputed portions of a bill may be instituted against a
tenant that has notified the Responsible Entit}f of a dispute in accordance with this
chapter.

4. The tenant and Responsible Entity shall continue to discuss in good faith any
remaining disputed amounts and attempt to reach an agreement on the amount due, if
any, within 60 days of the Responsible Entity’s receipt of notice of a billing dispute. Ifa
tenant is unable to reach a satisfactory resolution of any portion of a disputed charge
within the allotted time, the tenant may exercise any of the remedies set forth in Section
B below or any other available remedies, provided, however, that if within 120 days of
the Responsible Entity’s receipt of notice of a billing dispute, the tenant has not either
exercised one of the remedies set forth in Section B or paid the remaining disputed
amounts, the landlord may exercise any legal or equitable remedies available to it to
collect the unpaid amounts, and provided further that nothing in this subsection shall be
construed to deprive a landlord of its right to exercise any legal or equitable remedies
available to it against a tenant that has not paid any undisputed charges, has not followed
the procedures set forth in this section, or has not exercised good faith in disputing a

charge.
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B. If a tenant believes that it has been br will be subject to billing practices that violate any
provision set forth in this chapter, the tenant may, at its option, file a complaint against the landlord with
the Office of the Hearing Examiner or institute a civil action against the landlord, as follows:

1. The Office of the Hearing Examiner is hereby vested with the authority to hear
and resolve tenant complainfs against landlords regarding billing practices in accordance
with its rules and procedures then in force governing contested cases. The filing fee for
such a case shall be set at $5.00. Upon the finding of a violation of this chapter, the
Hearing Examiner shall award actual damageé (including but not limited to refund of any
overpayment or other fees or charges resulting from such violation, and costs of pursuing
the claim) and a penalty of one hundred dollars, and may permit the tenant to terminate
the rental agreement by written notice in accordance with RCW 59.18.090. If the
Hearing Examiner determines that the landlord engaged in prohibited biiling practices in
deliberate violation of this chapter, the penalty mentioned in the preceding sentence shall
be two hundred dollars, and the Hearing Examiner shall also award attorneys’ fees to the
tenant. A final order or decision of the Hearing Examiner may be subject to judicial
review in the King County Supetior Court in accordance with the Hearing Examiner’s
rules and procedures.

2. In the alternative, a tenant may institute a civil action against the landlord. Upon
a finding that a landlord engaged in billing practices that violate this chapter, the court
shall award actual damages (including but not limited to refund of any overpayment or
other fees or Chargeé resulting from such violation, and costs of pursuing the claim) and a
penalty of one hundred dollars, and may permit the tenant to terminate the rental

agreement by written notice in accordance with RCW 59.18.090. If the court determines

14
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C.

that the landlord engaged in prohibited billing practices in deliberate violation of this
chapter, the penalty mentioned in the preceding sentence shall be two hundred dollars,
and the court shall also award attorneys’ fees to the tenant.

3. No late fees or interest charges shall accrue on any disputed pottions of a bill
while the amount is being resolved by the Hearing Examiner or court, and no collection
activity or unlawful detainer action alleging default in the payment of rent related to the
disputed portions of a bill may be instituted against a tenant that has filed a complaint
with the Hearing Examiner or instituted a civil action in accordance with this chapter
while the amount is being resolved by the Hearing Examiner or court. If the Hearing
Examiner or court resolves the dispute and finds that a tenant that has ﬁot acted in good
faith in asserting a billing dispute, the Hearing Examiner or court may order the tenant to
pay late fees and/or interest charges on some or all of the disputed portions of the bill.
4. A landlord shall not pass on, charge, or otherwise allocate to tenants, in any
manner whatsoever, any damages, fine or penalty (including attorneys’ fees) that the
landlord is ordered to pay under this chapter.

The existence of an unresolved or pending billing dispute does not relieve a tenant of its

obligation to pay in a timely fashion all undisputed charges, including those undisputed charges that

accrue after the dispute resolution procedures of this chapter have been invoked.

Section 2. In consultation with Seattle Public Utilities, the Department of Executive

Administration’s Revenue and Consumer Affairs division shall, within 180 days of the effective date of

this ordinance, present to Council a proposal for a meter testing program and an associated cost-recovery

based fee to satisfy the meter testing requirements established in this ordinance. This proposal shall also

13
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include recommendations regarding alternative approaches to regulation of submetering, including
allowing use of only certain approved meters or metering technologies, establishing minimal operational

standards for meters, and requiring regular testing of all installed meters.
Section 3. The provisions of this chapter shall take effect February 1, 2004 (“Effective Date”).

Section 4. This ordinance shall take effect and be in force thirty (30) days from and after its
approval by the Mayor, but if not approved and returned by the Mayor within ten (10) days after

presentation, it shall take effect as provided by Municipal Code Section 1.04.020.

Passed by the City Council the g’ 4v%day of N ovewmlso, 2003 and signed by me in open

session in authentication of its passage this 5%4 day of N pueyayeo, 2067.
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ORDINANCE

/

/

AN ORDINANCE prohibiting deceptive and fraudulent practices related to third I/),érty billing for master
metered or other unmetered utility services provided to multi-unit buildipgs as a whole; and
adding a new chapter to Title 7 of the Seattle Municipal Code. /

WHEREAS, with increasing frequency, residential landlords and property 6wners are instituting third
party billing practices for master metered or unmetered utility sepices instead of including such
costs within the monthly rent; and

WHEREAS, some of these third party billing demands on tenants ave come without ptior notice or
agreement and without explanation of the methodology fot allocating the utility bills; and

WHEREAS, certain third party bills for utility services are bging sent to tenants by entities that are not
licensed and/or registered to do business in the Stef/ of Washington, and

WHEREAS, certain third party bills include unreasongltf{; and unjustified administrative fees and
excessive late fees and penalties, or do not adéquately inform tenants of the basis of any fees or
penalties imposed; and ’

WHEREAS, provisions requiring disclosure of gignificant information concerning third party billing of
master metered or unmetered utility sefvice would enable tenants to better understand the costs
and allocation methods reflected in the utility bills and would more accurately reflect the actual
costs of utilities; and

4
WHEREAS, tenants and occupants of j'ﬁdividual units currently have little or no recourse by which they
can dispute or inquire about third party bills or can challenge third party billing practices, and are
‘being deprived of the benefif of consumer protection laws; and

WHEREAS, the City Council isitends to continue monitoring the impacts of third party billing and to
review whether the pyovisions of this ordinance have provided a sufficient degree of consumer
protection for tenant§ and reasonable requirements for landlords;

LIty
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NOW, THEREFORE,
BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS: //
/
Section 1. A new chapter is added to Seattle Municipal Code Title 7 to read as fg)ﬁows:
: /7
/
Chapter 7.25 s

/
THIRD PARTY BILLING REGULATION //

7.25.010 | Short title and purpose. // ’

A. This chapter may be known and be cited as “Third Party/B/ﬂling Regulation.” The
general purpose of this chapter is to prevent the imposition of third party billing of master metered or
other unmetered utility services without proper notice and disclgéure to tenants, and to protect tenants
from deceptive or fraudulent third party billing practices, anﬁ{; these ends the provisions of this chapter
shall be liberally construed. |

B. Nothing in this chapter shall be constgfied to prevent a landlord from including a tenant’s

cost of master metered or other unmetered utility Services within the rent set forth in a rental agreement.

7.25.020 Definitions. /
/

As used in this chapter:
A “Disclosure” meap$ providing tenants with complete and accurate written information in

a clear, concise, and understgndable manner in all notices required under this chapter and on each bill

presented from the third party billing entity to tenants.
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defined “landlord” as “the owner, lessor, or sublessor of the dwelling unit or the property of whichitis a

part,” and included “any person designated as representative of the landlord.” /
C. “Multi-unit building” refers to a building with 3 or more tenant units with a m@&"ér

e

metered utility service or unmetered utility service, such as solid waste collection, that/if/péovided to the
building as a whole. /

D. “Personally identifiable information” means specific informatiopabout a tenant,
including but not limited to the tenant’s social security number, birth date, f,mother’s maiden name, utility
usage, banking data or information, or any other personal or private i?%;/ﬁla’cion.

E. “Rental agreement” means a “rental égreement” as//ﬁfaﬁned in and within the scope of
RCW 59.18.030 and RCW 59.18.040 of the RLTA in effect at' the time the rental agreement is executed.
At the time of the passage of the ordinance codified in t%:pter, the RLTA defined “rental
agreement” as “all agreements which establish or @}aéfy the terms, conditions, rules, regulations, or any
other provisions concerning the use and occu%?m{y of a dwelling unit.”

F. “Tenant” means a “tenant” g§ defined in and within the scope of RCW 59.18.030 and
RCW 59.18.040 of the RLTA in effect 4t the time the rental agreement is executed. At the time of

passage of the ordinance codified jd this chapter, the RLTA defined “tenant” as “any person who is

entitled to occupy a dwelling unit primarily for living or dwelling purposes under a rental agreement.”
G. “Third pagty billing” refers to the practice of a landlord or any entity other than the utility

itself billing multi-wit building tenants for the purpose of apportioning fnaster metered or other

unmetered utility services provided to the building as a whole, either by directly submetering tenants’

usage or by otherwise apportioning such utility services among tenants.

f
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7.25.030 Prohibited third party billing practices. ‘
A. It is a deceptive and fraudulent business practice for any landlord or entity’other than the

utility itself to bill tenants separately for utility services except as permitted in this

B. No third party billing agent may use, sell, convey, or otherwise disclose tenants’

personally identifiable information to any other person, except as expressl)/{)ennitted in this chapter,

and must destroy all such information when the tenancy terminates a?ﬁée account is paid, or when the

landlord terminates the third party billing agency relationship. /

s
C. No third party billing agent may inform a crei}?’ reporting agency of a claim against a

tenant except as expressly permitted in RCW Chapter 19.}/6, regardless of whether the billing agent is
licensed by the state pursuant to that chapter. /
/

/
7.25.040 Third party billing re?ﬁ/ilrements.

A. Notwithstanding the prohili}ﬁgn against submetering electric service in
SMC 21.49.100(G), third party billing gf"‘/ utility services is permitted, provided that the following

requirements are met:

1. Notice ird party billing may be adopted only upon advance written notice to a
tenant as papt of a new or renewed rental agreement, provided, however, that if third party

billing ig'already in place at the time the ordinance codified in this chapter becomes

effective, written notice must be given within 30 days of the effective date of the
rdinance codified in this chapter. Tenants must receive such written notice at least 90
days before they must renew their rental agreements.

// 2. Methodology The notice required under section A.1 above must include a

detailed written disclosure of the methodology used by the billing agent to allocate the
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of the third party billing arrangement.

charges to each tenant, including the methodology used to allocate utility services for

d party

common areas of the building, along with all other terms and conditions of the thi
billing arrangement. An additional written notice must also be given 30 day rior toa

change in billing agents, apportionment methodology, fees, or other terfns and conditions

3. Posting of Information In addition to the written not cation required by
subsection A.2. above, any landlord employing third party billing shall post in a
conspicuous public space in the building copies ofthe three most current utility bills for

master metered or other unmetered utility ser provided to the building as a whole

that are included in the third party billing, " gether with a written description of the
methodology used to allocate each ‘ utility service. Landlords shall keep bills for
master metered or other unmeter-utility services on file in the building for at least two
years and shall make such bj I available to tenants for inspection and copying upon

request.

4. Limitations 4 Charges The total of all charges for any utility service included in
the third party lng shall not exceed the amount of the bill sent by the utility itself, less
any late cha; s, interest or other penalties owed by the landlord for the building as a
whole, yith the exception of the following:

" a Aservice charge of no more than $2 per utility per month, not to exceed a
cumulative service charge of $5 per month for all the utilities included in any
third party billing.

b. Late payment charges of no more than 1% per month, which shall not accrue

until at least 30 days after the tenant receives the bill.

& i
5 &
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c. Insufficient funds check charges for dishonored checks.

5. Licensing of Third Party Billing Agents Any third party billing agept must be
properly registered and licensed to do business in the State of Washingtod and must be in

compliance with all applicable Washington state laws and regulatio

Washington license identification number must be disclosed op/each billing statement.

6. Content of Bills Each billing statement sent to a dhant by a third party billing

agent must disclose all required information in a clear’and conspicuous manner and at

minimum must:
a. Include the name, business f,,a“ & telephone number of the third party
billing agent;
b. Identify and show r for each separate charge, including service

charges and latg harges, if any, as a line item, and show the total amount
of the bill; / |
c. Show tph s, any tax percentage rate from which the taxes are calculated,
and " total taxed amount;
d. the building units are submetered, include the current and previous
meter readings, the current read date, and the amount consumed;

Specify the due date, the date upon which the bill becomes overdue, the

amount of any late charges or penalties that may apply, and the date upon

/ which such late charges or penalties may be imposed;
// f. Identify a telephone number for billing inquiries and disputes, and
/ describe the process used to resolve disputes related to third party bills as

set forth in this chapter; and
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'

g. Display the Washington license identification number assigned t¢ the third

party billing agent.

7. Protection of Personally Identifiable Information

a. A third party billing agent shall take such actions £s are necessary to
protect personally identifiable information apd to prevent its use or
disclosure except as expressly permitteds n this chapter.

b. A third party billing agent may dis bse personally identifiable

information only to the extent

cessary to render its third party billing
services.
c. To the extent require(}fb’y federal, state, or local law, a third party billing
agent may disclos%ersonaliy identifiable information (1} pursuant to a
subpoena or vafid court order authorizing such disclosure, or (ii) to a
* governmengal entity.
8. Submetering S’iibmetering is permitted as a way of allocating master metered
utility services to tghants provided the following conditions are met:
a. /'I he submeters must be read prior to each third party billing.
b. / If a tenant contests the accuracy of the submeter, the tenant shall have the
option of demanding an independent test of the meter through the
Consumer Affairs Division of the Department of Executive
/ Administration. If the meter reads within a 5% range of accuracy, the
tenant requesting the test shall pay the cost of the meter test. If the meter
reads outside a 5% range of accuracy, the building owner or manager shall

pay for the cost of the meter test and within 30 days refund any
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overpayments for the past one year based on a recalculation of the past

year’s billings by correcting for the inaccuracy of the submtter.
/
Submetering thereafter shall only be permitted with /;%epaired submeter.
/’/ !
Iy
S
7.25.050 Dispute resolution and remedies. //
7
A. A dispute regarding the amount of charges or other terms and conditions contained in a
third party bill shall be resolved as follows: Y '
i. The tenant must notify the third party/b/.i/ﬂing agent of the nature of and reason for

the dispute by calling the number shown,On the bill or by writing a letter to the third party
billing agent within 30 days of receiﬁ;g the bill.
2. Within 30 days of receivisg notice of a billing dispute, the third party billing

| agent must contact the tenantfo discuss the dispute. The billing agent and tenant shall
determine the amount of }I{Sputed and undisputed charges, and the tenant must pay all
reasonable and undis/gf\/t/ed charges within 30 days of reaching agreement with the billing
agent. /
3. Ne Iate/féas or interest charges shall accrue on any disputed portions of a bill
while the au'éunt is being resolved, and no collection activity may be instituted against a
tenant thét has notified the third party billing agent of a dispute in accordance with this
chapier.
4/ The tenant and third party billing agent shall continue to discuss any remaining
disputed amounts and attempt to reach an agreement on the amount due, if any. Ifa

tenant is unable to reach a satisfactory resolution of any portion of a disputed charge, it
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may exercise any of the remedies set forth in Section B below or any other remedies
available to the tenant. Ve
B. If a tenant believes that it has been or will be subject to third party b /}Xﬁrfg practices that
violate any provision set forth in this chapter, the tenant may, at its option, ﬁlyﬁ complaint with the
Office of the Hearing Examiner or institute a civil action against the land}orh, as follows:
1. The Office of the Hearing Examiner is hereb}ﬁgsted with the authority to hear
and resolve tenant complaints regarding third p }1:3/ billing practices in accordance with
its rules and procedures then in force gove ﬁg contested cases. The filing fee for such a
case shall be set at $5.00. Upon the finding of a violation of this chapter, the Hearing

Examiner shall award actual damag,e’g, attorneys’ fees, and a penalty of one hundred

dollars, and may permit the tenant to terminate the rental agreement by written notice in

accordance with RCW 59.18.090. If the Hearing Examiner determines that the landlord
instituted prohibited thigd party billing practices in deliberate violation of this chapter, the
penalty mentioi;l/jp the preceding sentence shall be two hundred dollars. A final order

or decision of t ¢ Hearing Examiner may be subject to judicial review in the King

County Supefior Court in accordance with the Hearing Examiner’s rules and procedures.
the alternative, a tenant may institute a civil action against the landlord. Upon
a findihg that a landlord has instituted third party billing practices that violate this
chépter, the court shall award actual damages, attorneys’ fees, and a penalty of one
undred dollars, and may permit the tenant to terminate the rental agreement by written
notice in accordance with RCW 59.18.090. If the court determines that the landlord
/

instituted prohibited third party billing practices in deliberate violation of this chapter, the

court shall impose a penalty of two hundred dollars.
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3. No late fees or interest charges shall accrue on any disputed portions czgfa bill

Vi

while the amount is being resolved by the Hearing Examiner or court, and,ﬁo collection
activity may be instituted against a tenant that has file a complaint wit the Hearing

Examiner or instituted a civil action in accordance with this chapter.
ya

.‘/

/'/(f
f/{
/
s

Section 2. In consultation with Seattle Public Utilities, th/e-/f)epartment of Executive

Administration’s Revenue and Consumer Affairs division shall, within 90 days of the effective date of
V4
p

this ordinance, present to Council a proposal for a meter tééting program and an associated cost-recovery
/

based fee to satisfy the meter testing requirements e /ébhshed in this ordinance. This proposal shall also
include recommendations regarding alternative apéroaches to regulation of submetering, inciuding
e
7

allowing use of only certain approved meters /ér metering technologies, establishing minimal operational
/ :

standards for meters, and requiring regulg{{cesting of all installed meters.

10 i@iﬁu »’2
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Section 3. This ordinance shall take effect and be in force thirty (30) days from and afte/

approval by the Mayor, but if not approved and returned by the Mayor within ten (10) days gﬁgr

presentation, it shall take effect as provided by Municipal Code Section 1.04.020. //’
/ g
Passed by the City Council the day of ,20 ,and ?yél by me in open
session in authentication of its passage this day of , %Q’___
/
President /" _of the City Council
Approved by me this day of , 2})/_.

4
G/r/e'éory J. Nickels, Mayor
/
Filed by me this day of / ,20

/
/

/ City Clerk

(Seal) /

11
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ORDINANCE

AN ORDINANCE prohibiting deceptive and fraudulent practices related to third party, b11hng for master
metered or other unmetered utility services provided to multi-unit bulldmgs as a whole; and
adding a new chapter to Title 7 of the Seattle Municipal Code. .

WHEREAS, many utility services provided to residential multi-unit buildings i in the City of Seattle are
billed by the utility on a master metered or unmetered basis, and the landlord or property owner
is responsible for paying the utility for all charges contained in such bills; and

WHEREAS, historically, most landlords in the City of Seattle have recéuped the amounts they have
paid for such utility services in the monthly rental rates they charge their tenants; and

WHEREAS, with increasing frequency, residential landlords and’:broperty owners are recouping utility
charges by billing tenants for master metered or unmej;ered utility services, either themselves or
through a third party agent, instead of including such-costs within the monthly rent; and

WHEREAS, some of these billing demands on tenants ha‘i}e come without prior notice or agreement and
without explanation of the methods used to allogate the utility bills; and

WHEREAS, certain bills for utility services are bemé sent to tenants by third parties that may be

required to be, but are not, licensed and/or registered to do business in the State of Washington
or the City of Seattle; and ;

WHEREAS, certain bills include unreasonabl’é and unjustified administrative fees and excessive late
fees and penalties, or do not adequately inform tenants of the basis of any fees or penalties
imposed; and :

WHEREAS, provisions requiring d1sclosure of significant information concerning billing of master
metered or unmetered utility service would enable tenants to better understand the costs and
allocation methods reﬂected in the utility bills and would more accurately reflect the actual costs
of utilities; and :

WHEREAS, tenants and occupa"hts of individual units currently have little or no recourse by which they
can dispute or inquire about bills for master metered or unmetered utility service or can
challenge billing practices and are being deprived of the benefit of consumer protection laws;
and

WHEREAS, the City Council intends to continue monitoring the impacts of billing of master metered or
unmetered utility service and to review whether the provisions of this ordinance have provided a
sufficient degree of consumer protection for tenants and reasonable requirements for landlords;
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- NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. A new chapter is added to Seattle Municipal Code Title 7 to read as fqlig;zs:
Chapter 7.25
THIRD PARTY BILLING REGULATIONtﬁ_,-:-’"ﬁ

7.25.010 Short title and purpose.

A. This chapter may be known and be cited as “Third PartyBllhng Regulation.” The
general purpose of this chapter is to prevent landlords, either them§ei\ﬂfes or through a third party billing
agent, from billing tenants for master metered or other unmete;e’él; utility services without proper notice
and disclosure of billing practices to tenants, and to protecg-té;lants from deceptive or fraudulent billing
practices, and to these ends the provisions of this chapt{_@f;hall be liberally construed.

B. Nothing in this chapter shall be construed to prevent a landlord from including a tenant’s
cost of master metered or other unmetered utili'gyiéervices within the rent set forth in a rental agreement,
and the practice of including such cost thhma tenant’s rent shall not be considered a billing practice or
methodology affected by the provisions Qf ﬂ’llS chapter.

C. Nothing in this chapte;:_;éixall be construed to affect the practices used by Seattle Public
Utilities or Seattle City Light to ’oﬂ}and collect residential multi-unit building owners or landlords for

master metered or other unmetegéd utility service.
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7.25.020 Definitions.

As used in this chapter:

A. “Billing entity” means the landlord or third party billing agent, asthe case may be,
responsible for billing residential multi-unit building tenants for master me}efé;l or other unmetered
utility service. |

B. “Disclosure” means providing tenants with compk/;_te; and accurate written information in
a clear, concise, and understandable manner in all notices reg;;xfif;d under this chapter and on each bill
presented from the billing entity to tenants. | (

C. “Landlord” means a “landlord” as defined in and within the scope of RCW 59.18.030 and
RCW 59.18.040 of the Residential Landlord Tenant Act of 1973 (“RLTA”) in effect at the time the
rental agreement is executed, and shall aigp--:ﬁean the owner of a mobile home park or boat moorage. At
the time of passage of the ordinance g__gdiﬁed in this chapter, RLTA defined “landlord” as “the owner,
lessor, or sublessor of the dwellix_;_g:’{;;xit or the property of which it is a part,” and included “any person
designated as representative of the landlord.”

D. “Methodq}p‘g;f” refers to any method, technique, or criterion used to apportion to tenants
charges billed to the landlord by the utility for master metered utility service or unmetered utility
service, inciudingﬁ_’b{;t not limited to Ratio Utility Billing Systems, installation of submetering, and hot
water metering;;:;

E. A;.;,-f";“Multi-unit building” refers to a residential building or group of buildings with 3 or more
tenant un1tsvvlth a master metered utility service or unmetered utility service, such as solid waste

collecti_o';l, that is provided to the building or group of buildings as a whole.
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F. “Personally identifiable information” means specific information about a te‘hémt,
including but not limited to the tenant’s social security number, birth date, mother’sv_m’zl»iden name, utility
usage, banking data or information, or any other personal or private informatio_n:"

G. “Ratio Utility Billing System” or “RUBS” refers to any mgjchi;dology by which the cost
of master metered or other unmetered utility service provided to tenagté ;md common areas of a multi-
unit building is apportioned to tenants through the use of a formg;la";ihat estimates the utility usage of
each rental unit in the building based on the number of occupants in a unit, number of bedrooms in a
unit, square footage of a unit, or any similar criterion. |

H. “Rental agreement” means a “rental gg‘i:;‘ement” as defined in and within the scope of
RCW 59.18.030 and RCW 59.18.040 of the RLTAm effect at the time the rental agreement is executed,
and is deemed to include any month—to-mor}tﬁ;enancy arrangement, whether written or oral. At the time
of the passage of the ordinance codified__;iiifthis chapter, the RLTA defined “rental agreement” as “all
agreements which establish or modf_if}:;the terms, conditions, rules, regulations, or any other provisions
concerning the use and occupa{;_c”? of a dwelling unit.”

L “Service charge” refers to any charge or fee imposed by the billing entity to cover the
costs of providing or a@ﬁii;listering the billing practices, regardless of the label applied to such charge or
fee.

J. ‘f}‘é;rzant” means a “tenant” as defined in and within the scope of RCW 59.18.030 and
RCW 59.1 8040 of the RLTA in effect at the time the rental agreement is executed, and shall also mean
a tenant of-é\mobile home park or boat moorage. At the time of passage of the ordinance codified in this
chapter, fhe RLTA defined “tenant” as “any person who is entitled to occupy a dwelling unit primarily

for living or dwelling purposes under a rental agreement.”
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J//

K. “Billing practices” refers to the practices of a landlord or third party billing ag_gn"t{:’és
,

defined herein, that bills residential multi-unit building tenants for the purpose of apport;;pﬁing master
metered or other unmetered utility services provided to the building(s) as a whole, gjtﬁgr by directly
submetering tenants’ usage or by otherwise apportioning such utility services amc;ng tenants, and also
refers to any practices related thereto, including but not limited to collectinfg{{;sing or disclosing tenants’
personally identifiable information (other than name and address), attemptmg to collect unpaid amounts
from tenants, verifying tenants’ credit, and reporting unpaid ba}anggﬁf‘;o credit reporting agencies.

L. “Third party billing agent” refers to any entity nggned or authorized by a landlord to bill

tenants for master metered or other unmetered utility servg__e'g on behalf of and as the agent of a landiord.

M. “Utilities” or “utility service(s)” refers__v,.tc:; water, sewer, electric, and solid waste services.

725030  Prohibited billing px:;w’ﬁces.

A. It is a deceptive and fraudulent business practice for any landlord or third party billing
agent to bill tenants separately for utxhty services except as permitted in this chapter.

B. It is a deceptive and fraudulent business practice for a landlord to engage, retain, or
authorize, and a landlord siﬁaﬁﬁbe liable for the actions of, a third party billing agent that does not
co@ply with the requir§ﬁi;nts of this chapter.

C. As o;f“the effective date of this ordinance, no landlord may disclose to a third party billing
agent a tenant’ s{;i‘é;sonaliy identifiable information under any circumstances, provided, however, that
nothing in tl{;'s‘;;hapter shall prevent a landlord from disclosing a tenant’s name and address to a third
party blillng agent for the purpose of engaging in permitted billing practices.

D A third party billing agent who prior to the effective date of this ordinance has obtained

any tenant’s personally identifiable information (other than name and address) shall not use, sell,
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convey, or otherwise disclose that personally identifiable information to any other person, except as
expressly permitted in this chapter, and must destroy all such information upon a tenanl:,;é:;'equest, when
the tenancy terminates and the account is paid, or when the landlord terminates the thn'd party billing
agency relationship.

E. No third party billing agent may inform a credit reporting agency of a claim against a
tenant except as expressly permitted in RCW Chapter 19.16, regardlesfs.__v-d%whether the third party billing

agent is licensed by the state pursuant to that chapter.

7.25.040 Billing requirements.
A. Notwithstanding the prohibition aga)’;pé{'submetering electric service in
SMC 21.49.100(G), a landlord may, itself or through a third party billing agent, bill tenants for master
metered or other unmetered utility service-_s,--"i;cluding electric service provided to tenants of multi-unit
buildings, provided that the foliowingf,réguirements are met:
1. Notice Bxlhng practices may be adopted only upon advance written notice to a
tenant as part_}o‘f a new or renewed rental agreement. Tenants must receive such written
notice at least 90 days before expiration of their rental agreements, or, in the case of
mon;hft;;)-month tenancies, at least 90 days before any such billing practices may become
fe_;ffé’ctive. Notwithstanding the foregoing two sentences,, if billing practices are already
in place at the time the ordinance codified in this chapter becomes effective, written
notice must be given within 30 days of the effective date of the ordinance codified in this
chapter.
2. Methodology The notice required under section A.1 above must include a copy

of this chapter and a detailed written disclosure of the methodology used by the billing




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Aew f‘[
10/14/03 -

CA\TEMP\thirdpar-as approved by committee.doc . /‘
(Ver. 2) g

agent to allocate the charges to each tenant, including the methodology usedto allocate
/
utility services for common areas of the building, along with all otheg,.fé;ms and
conditions of the billing arrangement. If submetering is used, thg,.ff;gtice required under
section A.1 shall also include descriptions of the location of }Héysubmeter and of the
access requirements, if any, required by the landlord foy_fa’c‘iess to tenant units for
submeter installation, reading, repair, maintenance,‘épr’:fiﬂnspections, including removal of
the submeter for testing, consistent with the prowswns of RCW 59.18.150 of the RLTA.
An additional written notice must also be g1vén at least 30 days prior to the due date of
7

the next rental payment in order to imp_lé;nent a change in billing agents, apportionment

methodology, fees, or other terms and conditions of the billing arrangement.

3.  Posting of Infonnatior{g’j

a. In addition‘.}dfihe written notification required by subsection A.2. above,
any Iandiord employing billing practices shall post in a conspicuous public
spacém the building copies of the three most current utility bills for
!‘;riéster metered or other unmetered utility services provided to the building

as a whole that are included in the bill sent to the tenant, together with a
written description of the methodology used to allocate each such utility
service and a copy of this chapter.

b. Where such posting is physically impracticable due to the absence of a
suitable conspicuous public space, a landlord may satisfy this posting
requirement by hand-delivering or mailing to tenants a paper copy of the
written notification required by subsection A.2, together with a written

description of the methodology used to allocate each such utility service
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and a copy of this chapter. In lieu of posting the three most current,tﬁﬁity
bills for master metered or other unmetered utility services prowded to the
building as a whole that are included in the bill sent to thg_.téﬁam, the
landlord must make such utility bills available upon /;e‘éi;;est within 5
business days and must inform tenants in the er,tten notification required
by subsection A.2 of the method by which they may request such utility
bills.

c. Landlords shall keep bills for mastﬁef;r‘égietered or other unmetered utility
services on file in the building forat least two years and shall make such
bills available to tenants fp;gs‘i‘gspection and copying upon request. Where
it is physically imprac’g%gféi)le to keep such bills on file due to the absence
of a suitable ofﬁce‘_lgf!.(ﬂ)ther storage space, a landlord may store the bills in

another Iocatiogf'ﬁnd must make such bills available within 5 business days

of receivingﬁ request from a tenant.

4. Limitations onChargg_s The total of all charges for any utility service included in
the bills sent to allumts cumulatively shall not exceed the amount of the bill sent by the
utility itself, 1e§s”d§;ny late charges, interest or other penalties owed by the landlord for the
building asﬁl_,_a‘f:!\jvhole, with the exception of the following, which may be included in each
bill covgf{;g an independent unit within the multi-unit building:

a A service charge of no more than $2 per utility per. month, not to exceed a

‘V cumulative service charge of $5 per month for all the utilities included in any

bill.
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/

b. Late payment charges of no more than $5 per month plus interes}/:;tt a rate not
to exceed 1% per month, which late payment charge shall ngt’élccrue until at
least 30 days after the tenant receives the bill.

c. Insufficient funds check charges for dishonored chgdé;, not to exceed $31 per

/

dishonored check.

5. Licensing of Third Party Billing Agents Anythzrd party billing agent must be

properly registered and licensed to do business in the State of Washington and City of
Seattle and must be in compliance with all app}-i'éable Washington state and Seattle laws
and regulations, and all applicable Washingf?an and Seattle license identification numbers,

if any, must be disclosed upon request.__,,./"}

6. Content of Bills Each biili_p”é statement sent to a tenant by a billing entity must

disclose all required informatio;a‘"'in a clear and conspicuous manner and at minimum

must:
a. Include the name, business address & telephone number of the billing
entitx;f
b. I@éﬂtify and show the basis for each separate charge, including service

‘_‘;;-f"‘:::harges and late charges, if any, as a line item, and show the total amount
of the bill;
c If the building units are submetered, include the current and previous
meter readings, the current read date, and the amount consumed (or
estimated to have been consumed if Seattle Public Utilities or Seattle City

Light has provided the landlord with an estimated bill);

a e
Az
g

.
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d.

Specify the due date, the date upon which the bill becomes overdue, the

amount of any late charges or penalties that may apply,/;'fafnd the date upon
/

which such late charges or penalties may be impps”'ed;

Identify any past due dollar amounts; ,_/

Identify a mailing address and telephons,:ﬁ;mber for billing inquiries and
disputes, identify the entity respons{i/blé for resolving billing inquiries and
disputes and its business hours':_aﬁ)a days of availability, and describe the

process used to resolve dij,pﬁ;s related to bills as set forth in this chapter;
and 4

Include a statemel}f"{o the effect that “this bill is from [landlord name] and

not from Sea@l—é Public Utilities or Seattle City Light.”

7. Protection of Personallﬂ?y Identifiable Information

a.

A th%;d::paﬂy billing agent who prior to the effective date of this ordinance

has obtained a tenant’s personally identifiable information shall take such

/" actions as are necessary to protect such personally identifiable information

and to prevent its use or disclosure except as expressly permitted in this
chapter.

A third party billing agent who prior to the effective date of this ordinance
has obtained a tenant’s personally identifiable information may disclose
such personally identifiable information only to the extent necessary to
render its billing services.

To the extent required by federal, state, or local law, a billing entity may

disclose personally identifiable information in its possession (i) pursuant

10
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to a subpoena or valid court order authorizing such disclosure, or (ii) to a

governmental entity. Y,

8. Estimated Billing If Seattle Public Utilities or Seattle City Light ha;jbﬂied the

&
landlord using an estimate of utility service consumed, the billing agen/txm"fay estimate the
Ve

charges to be billed to tenants until billing based on actual consu;nﬁion resumes. Upon

g

receipt of a corrected bill showing that the estimated bill gyé;stated charges, the landlord

must refund the difference to tenants. Upon receipfg,o‘f ‘a corrected bill showing that the

;"’

estimated bill understated charges, the landlo ”i;lay attempt to recover the underpayment

from the tenants that actually incurred/ghé’ﬁcharges during the billing period, but shall not

attempt to recover an underpayn}pﬁ{ from a tenant who did not reside in the unit during
the billing period in whicl}_:;gﬁgﬁ;harges were incurred.

G. Submetering}_.,Sﬁ;metering is permitted as a way of allocating master metered
utility servicesﬁj;e"%;ﬁants provided the following conditions are met:

a., “ The submeters must be read prior to each billing.

b A landlord may not enter a unit without, and a tenant may not
unreasonably withhold, consent to enter the unit in order to perform
submeter installation, reading, repair, maintenance, and inspection,
including removal of the submeter for testing, provided, however, that a
landlord may enter a unit without a tenant’s consent in the case of a
submeter leak or emergency related to that unit’s submeter.

c. If a tenant contests the accuracy of the submeter, the tenant shall have the
option of demanding an independent test of the meter through the

Consumer Affairs Division of the Department of Executive

11
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Administration. If the meter reads within a 5% range gf"é{gcuracy, the
tenant requesting the test shall pay the cost of thg_:sxﬁgger test. If the meter
reads outside a 5% range of accuracy, the 13}pdf;rd shall pay for the cost of
the meter test and within 30 days refundany overpayments for the past
three months based on a recalcula’g_ifﬁi:of the past year’s billings by
correcting for the inaccuracy 9f the submeter. Submetering thereafter
shall only be permitted wu‘ha repaired submeter.

B. Nothing in this section shall be con@x“ﬁed to prevent a landlord from addressing billing of

master metered or other unmetered utility ser\{;éés in a written addendum to a lease. A lease addendum

may be used to give the notice required under subsection A.1 of this subsection, so long as the lease

addendum is provided to the tenant mth the notice required under that subsection, and so long as all

other requirements of this chaptc;r’ére satisfied.

7.25.0650 Qigpute reselution and remedies.

A. A djs‘fiute regarding the amount of charges or other terms and conditions contained in a

bill shall be rg{so"ived as follows:

1. The tenant must notify the entity responsible for billing disputes as identified in

the bill (“Responsible Entity”) of the nature of and reason for the dispute by calling the

number shown on the bill or by writing a letter to the Responsible Entity within 30 days
of receiving the bill. The tenant must have a good faith basis for any such dispute.

2. Within 30 days of receiving notice of a billing dispute, the Responsible Entity

must contact the tenant to discuss the dispute, and the Responsible Entity and tenant must

12
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determine the amount of disputed and undisputed charges. The tenant must pay all
undisputed charges within 30 days of reaching agreement with the_.__:l,?(é;ponsibie Entity.
3. No late fees or interest charges shall accrue on any disp{iﬂad portions of a bill
while the amount is being resolved in accordance with sgb‘ééctions A.land 2, and no
collection activity related to the disputed portions ofabﬂl may be instituted against a
tenant that has notified the Responsible Entxtyofa dispute in accordance with this
chapter.

4, The tenant and ResponsiblgtEﬁ;ity shall continue to discuss in good faith any
remaining disputed amounts a:pd"‘;ttempt to reach an agreement on the amount due, if
any, within 60 days of thg_.Rf;sponsible Entity’s receipt of notice of a billing dispute. If a
tenant is unable to reach a satisfactory resolution of any portion of a disputed charge
within the aliotﬁgdv';ime, the tenant may exercise any of the remedies set forth in Section
B below orany other available remedies, provided, however, that nothing in this
subseqtifd; shall be construed to deprive a landlord of its right to exercise any legal or

v

eqﬁi%able remedies available to it against a tenant that has not paid any undisputed

charges, has not followed the procedures set forth in this section, or has not exercised

good faith in disputing a charge.

If a tenant believes that it has been or will be subject to billing practices that violate any

.s"ﬁrovision set forth in this chapter, the tenant may, at its option, file a complaint against the landlord with

the Office of the Hearing Examiner or institute a civil action against the landlord, as follows:

I. The Office of the Hearing Examiner is hereby vested with the authority to hear
and resolve tenant complaints against landlords regarding billing practices in accordance

with its rules and procedures then in force governing contested cases. The filing fee for

13
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such a case shall be set at $5.00. Upon the finding of a violation of this chaptgn;’fﬂé
Hearing Examiner shall award actual damages and a penalty of one huggifég‘ciollaxs, and
may permit the tenant to terminate the rental agreement by writtgg;'ffg;ice in accordance

with RCW 59.18.090. If the Hearing Examiner determinesftﬁg‘,ttche landlord engaged in
prohibited billing practices in deliberate violation of t}}iéﬁlapter, the penalty mentioned

in the preceding sentence shall be two hundred q;aiiérs, and the Hearing Examiner shall

e
Vs

also award attorneys’ fees to the tenant. Aﬁnal order or decision of the Hearing
Examiner may be subject to judicial rev”xew in the King County Superior Court in
accordance with the Hearing Ex?,t-rﬁ;er’s rules and procedures.
2. In the alternative, a tenant may institute a civil action against the landiord. Upon
a finding thata iandlofsi,"‘é;g,aged in billing practices that violate this chapter, the court
shall award actualﬁ_d’é{;;xages and a penalty of one hundred dollars, and may permit the
tenant to termmate the rental agreement by written notice in accordance with
RCW 5918090 If the court determines that the landlord engaged in prohibited billing
practigég' in deliberate violation of this chapter, the penalty mentioned in the preceding
s:qﬁ{;nce shall be two hundred dollars, and the court shall also award attorneys’ fees to
the tenant.
3. No late fees or interest charges shall accrue on any disputed portions of a bill
while the amount is being resolved by the Hearing Examiner or court, and no collection
activity related to the disputed portions of a bill may be instituted against a tenant that has
filed a complaint with the Hearing Examiner or instituted a civil action in accordance

with this chapter.

14
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4. A landlord shall not pass on, charge, or otherwise allocate to tenants/,,iﬁ;ny
manner whatsoever, any damages, fine or penalty (including attomeys;,féc;s) that the
landlord is ordered to pay under this chapter.
C. The existence of an unresolved or pending billing dispute dogsf‘ﬁ;t relieve a tenant of its
obligation fo pay in a timely fashion all undisputed charges, including those undisputed charges that
accrue after the dispute resolution procedures of this chapter havg_ﬁbég;x invoked.

Section 2. In consultation with Seattle Public gtifi;ies, the Department of Executive
Administration’s Revenue and Consumer Affairs:dﬁ}{sion shall, within 180 days of the effective date of
this ordinance, present to Council a proposahf(’i;’a meter testing program and an associated cost-recovery
based fee to satisfy the meter testing requiiéments established in this ordinance. This proposal shall also
include recommendations regardit}g’éﬁtemative approaches to regulation of submetering, including
allowing use of only certain gpﬁi:;)ved meters or metering technologies, establishing minimal operational
standards for meters, andz-iféquiring regular testing of all installed meters.

ya
-

Sectiqné. The provisions of this chapter shall take effect February 1, 2004 (“Effective Date”).

J/r

15
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Section 4. This ordinance shall take effect and be in force thirty (30) days from and ‘gﬁﬁér its
approval by the Mayor, but if not approved and returned by the Mayor within ten (10) da);s after

presentation, it shall take effect as provided by Municipal Code Section 1.04.0201‘;_‘__%.;

Passed by the City Council the day of , 20_ , and signed by me in open
session in authentication of its passage this day of ,20
Pregidént of the City Council
Approved by me this day of _ .20

Gregory J. Nickels, Mayor

Filed by me this __~_day of ,20

City Clerk

(Seal)

16
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To Whom It May Concern:
Re: Viterra Energy Services Billing Procedures

I cannot stay for the meeting, but I wanted to describe a troubling aspect of the bills from
Viterra Energy Services, which services the Westhaven Apartments in West Seattle,
where I reside. These bills come from California, the payments must be sent back to
California, less than a month is given to make payment, and the late fee is $10.00, even
though the bill can be as low as, e.g., $8. This seems an exorbitant late fee even when
bills are legitimately late, and I do not believe adequate time is given. At Christmas time,
when I was out of town for only a few days, it actually was impossible to pay the bill on
time (I refused to pay the associated late fee). Even small bills must be juggled when one
is in school as well as working, as I have been for most of the time I resided here, and
with the abbreviated amount of time given to pay these bills (I’ve noted a couple of times
when paying what the issue date of the bill was and what date T had actually received it;
there is often a noticeable delay), this appears like a deliberate attempt by the company to
increase its profits through late fees. Ibelieve I have seen a case in California where this
kind of behavior was ruled illegal on the part of a bank or credit card company. I would
like to know what can be done about this, since we have no choice in the company that
provides our services. I can be reached during the day at (206) 223-4770. Thank you
very much.

e I
4 e gw_ e

erry L srg
2401 SW Holden St., Apt L305
Seattle, WA 98106
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STATE OF WASHINGTON - KING COUNTY

~=88.

165390 No. ORDINANCE IN FULL
City of Seattle,Clerk's Office

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12™ day of June, 1941, approved as a legal
newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily
Journal of Commerce, which was regularly distributed to its subscribers during the below stated period.
The annexed notice, a
CT:121320 ORD IN FULL

was published on

11/19/2003
38088idsy
\\\ ¥ Q\\ A w’! ,/i ;
Solos, [ E-IW T h gr ' T
SEPSTaE 0% T P
S LY X Subscribed and sworn to before me on
= 5@ %ﬁgﬁﬁy % = 1 L O
=z oo s 3 =
= 3 i = 1/19/2003
Zahg UB | F S - OHM 7 7
A A3 s
NG AR Vol g A
%f 0’;4{!2;»}* \‘@3 &$ Notary public for the State of Washington,
’iy, WA%*‘ s residing in Seattle

Affldavxt f)‘iﬁ %‘b%lcatlon






