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ORDINANCE [ 2/ 21D

AN ORDINANCE relating to the Central Puget Sound Regional Transit Authority (*“Sound
Transit”); authorizing execution of “Fifth Supplement to MOA for Intergovernmental
Cooperation (April 20, 1998) between Central Puget Sound Regional Transit Authority
(Sound Transit) and The City of Seattle for the Central Link Light Rail Project”; making
reimbursable appropriations in the 2003 budgets of Seattle Transportation, Department of
Design, Construction and Land Use, Seattle Fire Department, Seattle Police Department, and
Department of Parks and Recreation; and accepting funds from Sound Transit; all by a three-
fourths vote of the City Council.

WHEREAS, on April 20, 1998, pursuant to Ordinance 118927, the City executed a Memorandum of
Agreement for Intergovernmental Cooperation with Sound Transit regarding Light Rail
Development (*“MOA™); and

WHEREAS, on October 25, 1999, pursuant to Ordinance 119514, the City executed an agreement
with Sound Transit entitled “First Supplement to Memorandum of Agreement For
Intergovernmental Cooperation for the Central Link Light Rail Transit Project” (“First
Supplement”); and

WHEREAS, in recognition of Sound Transit’s request to continue City staff involvement with
respect to not only the design process but also the commencement of construction activities
for the Centra! Link Project, Ordinance 120120, passed on October 9, 2000, authorized the
Director of the Strategic Planning O Tice to execute an agreement with Sound Transit entitled
“Second Supplement to the Memorandum of Agreement for Intergovernmental Cooperation
for the Central Link Light Rail Transit Project” (“Second Supplement”); and

WHEREAS, due to changes in Sound Transit’s budget and schedule, Sound Transit did not execute
the Second Supplement authorized by Ordinance 120120; and

WHEREAS, in response to Sour.d Transit’s request for continued City support for the Central Link
Project in exchange for Sound Transit’s reimbursement of expenses incurred by the City in
connection with such work, Ordinance 120363 was passed on May 14, 2001, authorizing
execution of the “Third Supplement to Memorandum of Agreement For Intergovernmental
Cooperation for the Central Link Light Rail Transit Project™; and

WHEREAS, in response to Sound Transit’s request for continued City support for the Central Link
Project in exchange for Sound Transit’s reimbursement of expenses incurred by the City in
connection with such work, Ordinance 120784 was passed on April 22, 2002, authorizing
execution of the “Fourth Supplement to MOA for Intergovernmental Cooperation (April 20,
1993) between Central Puget Sound Regional Transit Authority (Sound Transit) and the City
of Seattle for the Central Link Light Rail Transit Project” (“Fourth Supplement™); and
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WHEREAS, in response to Sound Transit’s request for continued City support for the Central Link
Project in exchange for Sound Transit’s reimbur of exp incurred by the City in
connection with such work, Ordinance 121150 was passed on May 12, 2003, authorizing an
amendment to the Fourth Supplement, extending the term and increasing the reimbursable
budget for the agreement; and

WHEREAS, Sound Transit has requested City staff involvement to omplete the design review and
permitting process for the Central Link Project, and for lin ed ongoing program
management services during construction of the C entral Lins Project, and has agreed to
reimburse the City for its expenses incurred in connection with such work; NOW,
THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. As requested by the Director of Transportation and recommended by the Mayor,
the Director of Transportation or her designee is hereby authorized to execute, for and on behalf of
the City of Seattle, the “Fifth Supplement to MOA for Intergovernmental Cooperation (April 20,

1998) between Central Puget Sound Regional Transit Authority (Sound Transit) and The City of

Seattle for the Central Link Light Rail Project” (“Fifth Suppl t”), substantially in the form of
Attachment 1, providing for Sound Transit reimbursement for City services provided in support of

the light rail project.

Section 2. Funds received from Sound Transit pursuant to the Fifth Supplement shall be
deposited in the Transportation Fund, the Light Fund, the Water Fund, the Drainage and Wastewater
Fund, the Construction and Land Use Fund, the General Subfund, or the Parks Operating Fund as

expenses are incurred by these funds.
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Section 3. In order to pay for necessary costs and expenses to be incurred in 2003, but for ]

which insufficient appropriations were made, the appropriations for the following Lines of Business

in the 2003 Budget of the Department of Design, Construction and Land Use are increased as

follows:
J@___i | Line of Business ___|Amount |
‘i Construction and Land Use | Land Use Services (U2200) 14,653
| Fund (15700) [T | S o
'\ Construction and Land Use Construction Permit Services | 55,851
| Fund (15700) (v2300) T
| Construction and Land Use Construction Inspections | 9,122 |
| Fund (15700) | (U23A0) | R
| Construction and Land Use | Code Compliance (U2400) \ 1,051
| Fund (15700) | e | s

Construction and Land Use | Planning (U2900) i 1,112

| Fund (15700) ;

Section 4. In order to pay for necessary costs and expenses to be incurred in 2003, but for
which insufficient appropriations were made, the appropriation for the following Line of Business i1

the 2003 Budget of the Seattle Fire Department is increased as follows:

| Fund | Line of Business [Amount 7;\
[ General Subfund (00100) | Prevention (F50) 1;1‘)._;(}07‘ ]

Section 5. In order to pay for necessary costs and expenses to be incurred in 2003, but for
which insufficient appropriations were made, the appropriation for the following Line of Business in

the 2003 Budget of the Seattle Police Department is increased as follows:

Fund [ Line of Business | Amount 1
General Subfund (00100) } Traffic Enforcement Program | 80,142 ‘
e | (P680) | e T

Unspent funds appropriated in this section shall carry forward 1o subsequent fiscal years until

they are exhausted or abandoned by ordinance.
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Section 6. Any act consistent with the autherity and prior to the effective date of this

ordinance is hereby ratified and confirmed.

Section 7. This ordinance shall take effect and be in force thirty (30) days from and after its
approval by the Mayor, but if not approved and returned by the Mayor within ten (10) days after

presentation, it shall take effect as provided by Municipal Code Section 1.04.020.

L
Passed by a three-fourths vote of all the members of the City Council the 1}_& day of

Octobeq 2003, and signed by me in open session in authentication of its passage this )",L\i‘ day

of (O} }ohef, 2003.
Mt m o

President _ oftheC 1lv Council

Approved by me this );dav of L/S Q‘Q@l n
/> \\NM

Gregery A Nickels, Mayor

ol w A
Filed by me this 33 dayof (04 2003 .\ /

City Clerk

(Seal)

Auachment 1: Fifth Supplement to MOA for Intergovernmental Cooperation (April 20, 1998)
Between Central Puget Sound Regional Transit Authority (Sound Transit) and the
City of Seattle for the Central Link Light Rail Project
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Gregory J. Nickels, Mayor

Seattle Department of Transportation

TRANSMITTAL
To: City Clerk
CC: Distribution List
From: /
Asst Project Manager
Central Link LRT Project
RE: Signed Legislation related to Sound Transit:

Item
Fifth Supplement to MOA
City Ordinance 121310

Remarks: For your records.

Trmtl signed Sth Supple Legislation 12.1.03

Grace Crunicari, Director

Decemper 1, 2003

Qty Date
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@

Key Tower, 700 5™ Avenue, Suite 3900, Seattle, WA 98104-5043
Tel: (206) 684-ROAD (684-7623), TTY TDD (206) 684-4009, FAX: (206) 684-5180
Internet address: http://www.seattle.gov/transportation
An equal employment opportunity employer.
Accommodations for people with disabilities provided on request.
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Key Tower, 700 5" Avenue, Suite 3900, Seattle, WA 98104-5043
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An equal employment opportunity employer
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ATTACHMENT 1
FIFTH SUPPLEMENT TO
MOA FOR INTERGOVERNMENTAL COOPERATION
(APRIL 20, 1998) BETWEEN CENTRAL PUGET SOUND
REGIONAL TRANSIT AUTHORITY
(SOUND TRANSIT) AND THE CITY OF SEATTLE
FOR THE CENTRAL LINK LIGHT RAIL PROJECT

This Fifth Supplement (“Fifth Supplement™) to that certain April 20, 1998
Memorandum of Agreement for Intergovernmental Cooperation for the Central Link
Light Rail Transit Project ("Project”) is entered into by and between the Central Puget
Sound Regional Transit Authority (“Sound Transit™) and The City of Seattle (“City”),

referred to collectively as “Parties” or individually as “Party.”

RECITALS

A. The City and Sound Transit entered into an agreement titled “Memorandum of
Agreement for Intergovernmental Cooperation Regarding Light Rail Development”
on April 20, 1998 (“April 20, 1998 MOA™) that sets forth the Parties’ common and
individual objectives with respect to the development of a light rail system within the
City of Seattle and that established the foundation of their working relationship with
common objectives for cooperation.

B. The City and Sound Transit have entered into other previous agreements that are
related to the Project including:

e An agreement on April 30, 1998 pursuant to which the City provided
Geographic Information System (“GIS”) products, services, and data to
support the activities of Sound Transit (“GIS MOA™).

e The October 25, 1999 First Supplement to Memorandum of Agreement for
Intergovernmental Cooperation for the Central Link Light Rail Transit Project

(“First Supplement”) for design review services, design develcpment support,

Attachment 1 — Fifth Supplement to the Memorandum of Agreement for Intergovernm—ental Cooperation
Ver 5, 09-22-03 Page 1
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utility coordination, implementation coordination, mitigation identification

and analysis and development support activities, through the Central Link

Light Rail Project’s preliminary engineering phase.

e The June 8, 2001 Third Supplement (which agreement was a replacement for
the unexecuted "S+~ond Supplement to the Memorandum of Agreement for
Intergovernmental Cooperation for the Central Link Lizht Rail Transit
Project”) and the April 1, 2002 Fourth Supplement to Memorandum of
Agreement for Intergovernmental Cooperation for services to be provided by
the City in three major areas: Public Works, Public Safety, Program
Management and Business and Community Assistance.

The Parties’ common and individual objectives set forth in the April 20, 1998 MOA
will continue to be observed during the term of this Fifth Supplement, including the
principles of intergovernmental cooperation; processes for expedited reviews of
project documents; expedited processing of requests for permits and other City
approvals; and the process for dispute resolution.

. The City recognizes that Sound Transit has responsibility for acquisition of property
and that the Transit-Oriented Development process is governed by Sound Transit
Board policy and state and federal regulations.

. As anticipated by the Parties in §1ILE of the April 20, 1998 MOA, Sound Transit
desires actions by the City to support the completion of design and initiation of
construction of the Central Link Light Rail Project. This Fifth Supplement, except as
otherwise provided herein, shall cover services to be provided by the City in five
primary areas: Program and Project Management, Design Review, Police
Recruitment and Training, Permitting, and Right-of-Way Transfer Management.

.. The September 2003 to December 2004 timeframe is a critical period for the Project.

Final design on all contracts will be complete and construction of the Project will

begin within this timeframe.

Sound Transit recognizes that the City is responsible for administering state and local

transporiation and land use laws and development regulations that will apply to the

development, construction, and operations of the Project. In addition, the City is

" Attachment 1 - Fifth Supplement to the Memorandum of Agreement for Intergovernmental Cooperatu?n ]

Ver 5, 09-22-03 Page 2
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responsible for review and approval of plans, utility relocation, managing the City

rights-of-way, and the public health and welfare of citizens.

. The City of Seattle recognizes that the Central Link Light Rail Transit Project will

provide numerous benefits to Seattle’s residents, workers, and visitors, and will help

the City meet its Comprehensive Plan goals for dense, mixed use urban centers and

urban villages connected by high-quality public transit. In recognition of these and

other mutual benefits, the City is committed to providing general support and

coordination as typically provided between governmental agencies to facilitate the

timely completion of the Project.

1.0 DEFINITION OF TERMS

The terms and abbreviations used in this Fifth Supplement and its exhibits shall be

defined and/or identified as follows:

1.1. “Central Link Light Rail Project” means an electric light rail project located in

1.5

the cities of SeaTac, Tukwila and Seattle that is identified in Sound Move,

Sound Transit's Ten-Year Regional Transit System Plan.

“City’s Standard Plans and Specifications, 2000 Edition,” means the contract
specifications that will be used by Sound Transit for improvements that will be
owned and maintained by the City.

“Contract Specifications” means the contract-based modifications to Sound
Transit’s Link Standard Specifications that may be made by Sound Transit or

the City through the contract review process.

. “Initial Segment” means the initial 14-mile segment of the Central Link Light

Rail Project that will begin at an interim north terminus at Conv ention Place
with passenger service to be provided through Downtown Seattle, South
Downtown, Beacon Hill, the Rainier Valley, and Tukwila to an interim south
terminus at South 154" Street to be connected by shuttle bus service to Sea-Tac
Airport.

“Link Standard Specifications™ means the general specifications specifically

entitled “Sound Transit Link Light Rail Project, Standard Specifications for

" Attachment 1 - Fifth Supplement to the Memorandum of Agrgéaent for Interg&emmental Cooperatuc]n
Ver 5, 09-22-03 Page 3
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1.6.
1.7.

2.1.

Facilities Construction, December 2001" that will be used by Sound Transit in

its light rail construction contracts.

“LPA™ means Locally Preferred Alternative.

“Permitting Manual” means the manual developed to help Sound Transit and

City staff clarify and apply the permit process, identify which permits are
necessary under various circumstances, and describe what is required for permit

application submittals.

“Project” means Sound Transit’s proposed light rail system, as described in the

November 5, 1996 voter-approved Sound Move, the Ten Year Regional Transit
System Plan, and as further defined in Board Resolution R2001-16, and the
associated public works elements that Sound Transit has agreed to undertake
through separate written agreement with the City.

“Sound Move, the Ten Year Regional Transit System Plan” means the
November 5, 1996 voter approved ten-year plan for high capacity transit in the
Central Puget Sound Region.

“Working Day” means any calendar day that is not a Saturday, Sunday, a City or

a Sound Transit observed holiday.

2.0 SCOPE OF THIS FIFTH SUPPLEMENT

Goals and Objectives.

The Parties agree to do the following throughout the Project:

A. The Parties agree to work collaboratively on the Project.

B. The City shall provide timely services that will enable Sound Transit to meet its

Project deadlines.

. Sound Transit shall effectively manage the Project to provide a quality light rail

system in a cost effective and timely manner and within the amount budgeted for this

Project.

D. The

City shall develop and apply innovative state of the art practices in the delivery

of services to facilitate the Project schedule, while addressing the interests of Seattle’s

" Attachment 1 — Fifth Supplement to the Memorandum of Agreement for Intergr;vernmental Cooperat;t;r\
Ver 5, 09-22-03 Page 4
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business and residential communities within the limitations of Sound Transit’s
budget.

. Sound Transit shall provide clcar and complete design drawings and supplementary
information in a timely manner that will allow the City departments an adequate
review period to facilitate the City’s design review and to allow the Project 1o proceed
on schedule.

. The City shall provide clear and complete design reviews from all involved
depariments and avoid last-minute review comments and the imposition of last-
minute requirements after the review comrment period. Both Parties shall endeavor to
identify and address issues as early as possible during the review process and to
communicate clearly with each other.

. Both Parties shall participate in regularly scheduled interdisciplinary coordination
meetings to address issues that may affect the Project scope, schedule, budget or the
community.

. Where appropriate, the City and Sound Transit will document key design related
decisions.

To the extent the City is notified of federal grant requirements, the City shall ensure
that its performance under this Fifth Supplement is in conformance with the
applicable grant requirements including the Federal Transit Administration grant

requirements.

2.2. Summary of Services under this Fifth Supplement

Sound Transit shall submit to the City its Project designs, plans and specifications for
City review in connection with the implementation of the Project. The City shall provide
timely reviews as is necessary for the issuance of permits and approvals by the City as
described in Exhibit 2 to this Fifth Supplement, which by this reference is incorporated
herein. The City shall also provide in a timely manner its services as are described in

Exhibit 2 for the coordination and integration of the public facilities.

Attachment 1 - Fifth S to the of Ag for Intergovernmental Cooperation
Ver 5, 09-22-03 Pag
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2.3. Time of Completion and Schedule
The Project schedule is attached as Exhibit 1. All of the design review and other
tasks identified in the Scope of Work attached as Exhibit 2 shall be completed by the end

of 2004, unless otherwise agreed by both Parties.

2.4. Designated Representatives
The Designated Representatives for each Party are as follows:

Ahmad Fazel, Director
Link Light Rail Project
Sound Transit

401 S. Jackson Street
Seattie, Washington 98104
Phone: (206) 398-5389

Jonathan Layzer, Sound Transit Program Manager
Seattle Department of Transportation
700 Fifth Avenue, Suite 3900
Seattle WA 98104
| ] Phone: (206) 684-3084

discretion, and the Party making any such change shall give written notice of such change

1 Each of the Parties may change its own Designated Representative in such Party's
|
\
‘ to the other Party.

2.5. Responsibilities of Sound Transit

The following services shall be performed by Sound Transit under this Fifth

Supplement in support of the Project:

A. Develop designs, plans and specifications in connection with its construction of the
Project, except in the case of designs for City Light utility relocations, which shall be
developed by City Light.

| B. Submit its designs, plans and specification to the City for review pursuant to the

procedures outlined in this Fifth Supplement.

C. Take the lead in coordinating regular Sound Transit/City team

Attachment 1 — Fifth Supplement to the Memorandum of Agreement for Intergovernmental Cooperation
Ver 5, 09-22-03 Page 6
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communication/meetings, and the Transit-Oriented Development process as required.

. Manage and coordinate its consultants requests for information from the City.

. Assume responsibility for acquiring all necessary property, easements and rights of

entry for relocation, design and construction activities related to the Project, except as

otherwise agreed to by the Parties.

. Work with the City to provide notice to private utilities for their relocation.

. Help to staff and support the Case Management Review Committee to resolve design

issues for persons or entities impacted by the Project.

2.6. Responsibilities of the City
The following services shall be performed by the certain City departments and offices

assigned such tasks under this Fifth Supplement in support of the Project:

A

Organize interdepartmental implementation teams, authorize these teams to expedite
review and other timely services to Sound Transit, and work within such

interdepartmental review teams to achieve consensus on policy issues.

. Review and provide timely unified, coordinated, consistent comments to Sound

Transit on Sound Transit’s designs, plans, specifications, technical reports, and

: tal d
envirc doc

' Provide a confirmation review through the Seattle Department of Transportation to

ensure that all City comments on the 90%-Complete Submittal have been
incorporated into the 100%-Complete Submittal, or otherwise resolved by Sound

Transit and the City prior to permit approval.

. Provide expedited review of Project permit appiications through the Department of

Design, Construction, and Land Use.

. Provide design review for the public works components to be designed and

constructed by Sound Transit that will be ultimately owned and maintained by the

City.

. Work with Sound Transit to identify, evaluate and select appropriate and final

mitigation measures for inclusion in environmental documents, permits, ordinances

and resolutions.

Attachment 1 - Fifth Supplement to the Memorandum of Agi it for g
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G. Provide program management and financial management of City resources and
services.

H. When practicable, integrate Sound Transit construction plans and schedules with
plans and schedules of other City capital and maintenance projects to minimize the
conflicts and maximize efficiencies for both Parties.

1. Provide Sound Transit with timely access to public City records and plans.

J. Work with Sound Transit to provide accessible, accurate, and timely information and
to promote public involvement in Sound Transit and City decisions related to the
Project.

K. Provide notice to private utilities of any utility facilities that must be relocated and
provide for the enforcement of such notices to relocate.

L. Help staff and support the Case Management Review Committee to resolve design
issues for persons or entities impacted by the Project.

M. Provide plans and specifications for work to be performed by the City to Sound

Transit for its review and comment.

2.7. Specific Tasks to be Performed by Individual City Departments and Offices

The tasks to be performed by individual City departments and offices and the

schedule for completion of these tasks are generally described in Exhibits 1 and 2.

3.0 DESIGN SUBMITTALS

To ensure uniformity and consistency in the design and review process the Parties
have agreed to the design completion levels defined below (namely, "30%-Complete
Submittal," "60%-Complete Submittal," "9(0%-Complete Submittal,” and "100% -
Complete Submittal"), as well as standards and specifications specified in this section.
Sound Transit shall work in close cooperation with the City during the preparation of
preliminary and final plans for the Project to ensure that, to the greatest extent possible,
the objectives identified in the April 20, 1998 MOA and this Fifth Supplement are
achieved.

Attachment 1 — Fifth Supplement to the Me dum of Ag it for g tal Cooperation
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3.1. Level of Completion Defined.

Each level of design completion as used in this Fifth Supplement and its Exhibits

shall be defined as follows.

3.1.1. 30%-Complete Submittal - A submittal that presents the basic concept of
the Project, including advanced detail on route alignment; station locations;
station functional layouts and preliminary station architectural concepts;
existing utilities and propesed major utility line re-locations; traffic lane
configurations; structural types, sizes and locations; urban design concepts;
new and proposed right-of-way limits; extent of roadway modifications; and
other supporting concepts to define the intent of the Project. The submittal
will include technical memoranda documenting trade off studies undertaken
in support of the proposed design.

3.1.2. 60%-Complete Submittal - A submittal that is sufficiently complete to
illustrate the entire scope of the work under design so that all reviewers can
comment on the overall scope of the Project. This submittal shall also
include an updated cost estimate. (This submittal is intended to ensure that
new, never before seen items of significance do not appear for the first time
in the 90%-Complete Submittal, excepting new design generated in response
to 60% comments.)

3.1.3. 90%-Complete Submittal - The submittal that includes drawings, special
provisions, supplemental technical specifications, geotechnical data, updated
quantity estimates, and order of magnitude cost estimates that are essentially
complete with only items of insignificance needing detailing or checking.
All calculations shall be completed and checked in accordance with
established quality control procedures. The structural calculations need not
be sent to the City, but will be made available to the City for review at the
City’s request. Drawings shall be nearly complete for bidding purposes and
shall have incorporated or resolved all comments made during previous
design reviews. Unresolved comments shall be identified and addressed to

the satisfaction of both Parties.

Attachment 1 — Fifth Supplement to the Memorandhm Kg?ement for IntergovernmgniaTé;;;gfatlcn
Ver 5, 09-22-03 Page 9
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3.1.4. 100%-Complete Submittal. The submittal that is sufficiently complete for
the City’s permit approval as confirmed by Seattle Department of

Transportation in writing.

3.2. City’s Standard Plans and Specifications.

Except as further provided in this subsection, the City’s Standard Plans and
Specifications, 2000 Edition, shall be used for all Project-related work that either (a)
affects existing or proposed City infrastructure, or (b) affects, in any way, any utility or
other capital facility or asset that is currently owned or controlled by the City or is
expected to be maintained by the City. When relevant new code and technical
requirements dictate revisions to the City’s Standard Plans and Specifications, 2000
Edition , the City will provide Sound Transit with General Special Provisions (GSPs) for

incorporation into Sound Transit’s contract documents.

3.3. Deviation from City’s Standard Specifications.

3.3.1. The City’s Designated Representative or another official designated by the
City, may permit, from time to time, a deviation from the requirements of
Subsection 3.2 whenever:

A. Sound Transit has requested such permission in writing and has provided
a justification for such request and an explanation for how Sound Transit
intends to address anticipated City concerns if such permission were
granted, either in whole or in part, and a commitment to fund additional
Project costs as required; and

B. The City’s Designated Representative, or other official designated by the
City, has consulted and reached consensus among the head(s) or
designated revresentative(s) of each City department and office that has
an interest in the matter; and

C. Sound Transit’s requested deviation from the City’s Standard Plans and
Specifications, 2000 Edition, is deemed by such City department and
office heads or their designated representatives to be acceptable under

the circumstances; and
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D. If necessary, the City’s Designated Representative, or other official

designated by the City, has been authorized to grant such permission,
which permission shall be expressed in writing by the City’s Designated
Representative or other official designated by the City, and shall not be
used as a precedent for future actions.

3.3.2. Ifany conflict is discovered between Sound Transit or City work under
this Fifth Supplement and a City ordinance or other law., code or regulation,
the City is legally obligated, and reserves the right, notwithstanding any
other provision in this Fifth Supplement, to require changes to bring the
Project work into compliance with any applicable ordinance, law, code or
regulations; provided that as applied to the work to be completed under this
Fifth Supplement, the City’s Standard Plans and Specifications, 2000
Edition, or a deviation authorized pursuan to Section 3.3 shall control in the
event of a conflict between the City’s Standard Plans and Specifications,
2000 Edition, and any subsequent revision to the City Standard Plans and

Specifications.

3.4. Sound Transit Link Standard Specifications.

Sound Transit has developed a set of Link Standard Specifications to be used on each
of the Sound Transit civil facilities construction contracts. Any contract specific
modifications of the Link Standard Specifications shall be accomplished by the
preparation of Contract Specifications. The City shall review each Contract Specification
package as part of the detailed schedule summarized in Exhibit 1. If the City requests
modifications to the Link Standard Specifications for a particular contract under review,
Sound Transit, in conjunction with the City, shall make a determination whether the

proposed modification is made through Contract Specifications.

3.5. Submission and Review of Design Submittals
3.5.1. To expedite design submittal review and to improve product quality,

design review and coordination sessions will be held at least on a bi-weekly
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basis throughout the design phase between affected City departments and

offices and Sound Transit.

3.5.2. To ensure the development of the highest quality system, and the most
cost-effective resolution of problems, all efforts will be made to identify and
resolve major design issues at the earliest possible stage of design

development.

3.6. City Review.

The City’s review of Sound Transit’s Design Submittals shall proceed as follows:

3.6.1. Sound Transit shall submit Project submittals and specifications to the
City’s Designated Representative, or other official designated by the City,
for review and comment by various, appropriate City departments and
offices. Sound Transit shall submit thirty-five (35) complete copies of each
plan package. During 2003 and 2004, the City is scheduled to review plans
at the 60%-, 90%- and 100%-Compiete Submittal stages, as defined by this
Fifth Supplement. Plans shall be submitted in accordance with the City’s
CADD (Computer Aided Design/Drafting) standards, unless otherwise

agreed to by the City.

3.7. For Sound Transit performed work:

3.7.1. Sound Transit or its consultants shall develop the actual design plans and
design documents for the Project.

3.7.2. Sound Transit shall involve the City and seek input in the carly stages of
design development and throughout the design process.

3.7.3. Sound Transit shall establish and provide to the City’s Designated
Representative a target schedule for submittals as soon as such schedule is
available.

3.7.4. Sound Transit shall notify the City’s Designated Representative fifteen
(15) Working Days prior to anticipated plan submittal dates to ensure that

City staff can be reallocated to be dedicated to the expeditious review of
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Sound Transit documents. The City departments shall be notified by the

Designated Representative of the anticipated plan submittal dates.

3.7.5. Sound Transit shall provide the City with a complete submittal for the

work to be done in each construction contract awarded by Sound Transit. If
Sound Transit determines that it cannot or is unlikely to meet its anticipated
submittal dates, it shall deliver to the City’s Designated Representative
Sound Transit’s revised submittal schedule as soon as possible after any

delay is known or suspected.

Immediate Notice of Incomplete or Inadequate Design Submittals

Each Party recognizes that the incompleteness or insufficiency of any
submittal may result in project delays and require additional expenditures
beyond the budgeted amounts for this Project. To quickly correct
incomplete submittals, the City’s Designated Representative or other official
designated by the City shall notify Sound Transit immediately if any plan
submittal is incomplete or provides insufficient detail for City review. City
reviewers will describe the deficiencies in writing in sufficient detail to
enable corrections to be made by Sound Transit in a timely and cost

effective manner.

3.9. City Review Schedule

3.5.1. City review shall begin with receipt of each complete submittal from

Sound Transit. The City shall have thirty-five (35) Working Days to review
the 30%-, 60%-, and 90%-Complete Submittals. If more than one plan
package is submiited during the same review period, the City shall have
forty-five (45) Working Days to review the matenals and Sound Transit
shall prioritize these multiple plan packages according to importance to

Sound Transit’s schedule.

.9.2. Ifthe City’s review of any document is a critical path activity on Sound

Transit’s design schedule, Sound Transit may request that the City complete
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such review in less time than allowed above. In such cases, Sound Transit
shall identify the critical submittal as far in advance as possible, and notify
the City of the need for an expedited review. The City’s Designated
Representative shall allocate sufficient resources to accomplish the review
within a mutually agreed upon time period.

3.9.3. The City shall return significant comments to Sound Transit for any
submittal as soon as they are available, and to the greatest extent possible,
will accomplish reviews in fewer working days than provided for in this

Fifth Supplement.

3.10. Resolution of Inconsistencies and C lidation of City Responses to Design

Submittals.

3.10.1. The City’s Designated Representative, or other official designated by the
City, shall resolve any inconsistencies among review comments by City
departments and offices regarding the Project’s design submittals prior to the
review comments being consolidated and transmitted, in writing, to Sound
Transit.

3.10.2. The City recognizes that inconsistent review comments usually cause
delay, result in added staff time for review, and may result in unnecessary
change orders or additional costs to the Project. The City intends to provide
consistent review comments. If inconsistent comments are discovered, the
City will resolve the inconsistencies immediately upon written notice from
Sound Transit. The City will promptly take corrective action to avoid any
added costs to Sound Transit as a result of such inconsistencies and avoid

providing similar inconsistent comments on future reviews.

3.11. Sound Transit Response to City Review Comments and Resolution of Issues
3.11.1. The City will submit formal written comments consolidated by Seattle
Department of Transportation to Sound Transit for each of the 30%-, 60%-,

90%-Complete Submittals within the timeframe specified in Section 3.9.
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Sound Transit must address and respond to every writien comment
submitted by the City. Depending on the number and magnitude of
comments by the City on the 90° »-Complete Submittal, Sound Transit shall
work with City staff to resolve all issues through, among other means,
conducting one-on-one meetings, making additional plan sheet rev isions and
obtaining approval by concurrence memos or meeting minutes, conducting a
key stakeholder group plan review session, or advancing the issue to the next
level of administration to resolve the issues in a timely manner. The Seattle
Department of Transportation shall notify Sound Transit in writing when all
outstanding design issues have been resolved based on the 90% - Complete

Submittal comments. Both the City and Sound Transit shali work

collaboratively to get issues resolved in a timely manner prior to Sound

Transit delivering the 100%-Complete Submittal to the City for approval.

Plan approval is a prerequisite to issuance of the Project Construction Permit

by Seattle Department of Transportation under the Agreement Between the

City of Seattle and Sound Transit for Grant of Non-Exclusive Use of a Light

Rail Transit Way as Related to the Central Link Light Rail Transit Project
(authorized by Ordinance 119975).

3.11.2. Sound Transit must submit a one-week advance notice prior to submitting
the final 100% - Complete Submittal to Seattle Transportation. Sound
Transit will submit three - % size plan sets for final approval. Seattle
Department of Transportation will coordinate a final check of the submittal
and will provide written concurrence if the 100% - Complete Submittal has
adequately addressed the City comments within 15 Working Days of
receiving the three plan sets.

3.11.3. When written notice of acceptance of the 100% - Complete Submittal is
given to Sound Transit, Seattle Department of Transportation will invite
Sound Transit to submit full-size vellums of all the Drawings for signature.

3.11.4. The cost associated with generating the Project Construction Permit is

based on time and materials, which are reimbursed through this, and
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previous, agreements. A final processing/filing fee of $94.00 will be

invoiced for each construction contract’s Project Construction Permit.

3.12. DCLU Review and Issuance of Permits

The City and Sound Transit will implement a fast track permit process for DCLU
construction and land use approvals. Permit applications to DCLU shall be handled
pursuant to the expedited permitting process established by DCLU for handling Sound

Transit permit applications

4.0 PROJECT DESIGN TO MINIMIZE IMPACTS

Certain principles shall be applied by Sound Transit to the greatest extent practicable
to achieve certain goals of the City regarding maintenance and ope.ation of the facilities
constructed by Sound Transit. These principles are discussed in the following

subsections.

4.1. Minimize City Maintenance and Operational Costs

The Project shall be designed to the greatest extent practical to minimize any increase
in City maintenance and operation costs directly caused by the Project. Prior to the
issuance of construction permits, Sound Transit and the City shall develop formal
agreements, in accordance with overall poiicy direction established by the Sound Transit
Board and the City, to clearly delineate ongoing maintenance and operational
responsibilities that are likely to be experienced by the City as a direct result of the
Project or operation of the resulting light rail system. Such issues and costs include but
are not limited to the reconstruction or realignment of any street, sidewalk, bikeway or
utility facility or system; the re-timing or other modifications of existing traffic signa's;
and the installation of new traffic signal, signage, lane markings, street lighting, sidewalk

lighting, or pathway lighting within the construction limits of the Project.
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4.2. Project Design to Minimize Travel and Access Disruptions

The Project shall be designed to the greatest extent practical to minimize disruptions
to City businesses and residents during construction. To achieve that result, Sound
Transit and the City shall work cooperatively with representatives of businesses and

neighborhoods affected by the Project. The Project shall also be designed to ensure that:

42.1. The number of streets in contiguous blocks that are closed or permitted to
have severely restricted vehicular or pedestrian traffic during the Project’s
construction phase is minimized, either by construction being undertaken at
vary'ng times of day, in geographic stages, or through other means;

4.2.2. Emergency vehicle, utility maintenance vehicle and fire protection vehicle
access to every business and residence adjacent to the Project construction
area, and pedestrian access to each such residence, and to each such
business, during its normal business hours, are preserved at all times;

4.2.3. Vehicular access for types of vehicles other than those identified in
Subsection 4.2.2 to every residence adjacent to the Project construction area
is precerved except when construction requirements necessitate the complete
blockage thereof; and

4.2.4. Reasonable prior notice is provided to directly affected property owners,
business tenants and neighborhood residents of any loss or change of access
to or from their respective properties, tenancies and residences, indicating
the expected duration of such loss or change, and alternatives that are

available to those affected by such loss or change.

5.0 REIMBURSEMENTS

5.1. Sound Transit’s Maximum Funding Obligation

Sound Transit’s maximum funding obligation under this Fifth Supplement for the
reimbursable services described in Exhibit 2 shall be $1,347,000. Sound Transit shall not
be obligated to reimburse any expenditure in excess of the maximum amount stated in

this section, unless authorization is received from its Board of Directors and upon the
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execution of a new supplement or an amendment of this Fifth Supplement upon such
terms and conditions as are approved by the Board. Should estimated costs at any time,
for any reason, exceed the amount covered by this Fifth Supplement, the City shall notify

Sound Transit without delay.

5.2. Budget

Sound Transit shall reimburse the City for services delivered and work performed
under the scope of work of this Fifth Supplement. The amount set forth above and in the
budget provided in Exhibit 3, which is attached to this Fifth Supplement and incorporated
herein by reference, reflects the Parties’ best estimates of the amounts that may be
required to accomplish the reimbursable tasks under this Fifth Supplement. Sound
Transit and the City recognize that the cost of delivering such services and performing
such work have been estimated based on assumptions stated in Exhibit 2 and information
from each Party, and the Parties recognize that the reallocation of effort based on actual
needs may be necessary should Sound Transit change planned activities. The City shall
endeavor to manage the expenditures of departments and offices engaged in work under

this Fifth Supplement so that the maximum obligation of Sound Transit is not exceeded.

5.3. Reimbursement of City Costs.
5.3.1. Principles for Determining Eligible Reimbursable Costs.
The following principles shall be applied to determine what costs are
reimbursable by Sound Transit.
e The costs are directly related to the Project and must be essential to
meeting Project objectives and schedule.
o Tasks must clearly add “essential value™ to the Project.
e Tasks and the deliverable or product must be clearly described in writing.
o The approach and system used to complete the task should be as efficient

and cost-effective as possible (even if it means doing things differently).
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e Tasks indirectly related to implementing the Link Light Rail Project may
be encouraged/supported by Sound Transit, but will not be funded by
Sound Transit.

o Tasks will not duplicate an activity already programmed or covered by
Sound Transit. another City department, a third party or consultant where

possible.

e Reimbursement will not be made for activities that are normally
performed by the City in conducting business with other entities in
connection with public projects, such as provision of information and/or
documents, review of Environmental Impact Statements, that the City

would normally perform without charge.

5.4. Reallocation of Unexpended Funds
Funds not expended by Sound Transit during the period of this Fifth Supplement
may be reallocated by Sound Transit to additional Central Link Light Rail Project

| activities as defined in future supplements or agreements. |

5.5. Approval of Excess Expenditures

Sound Transit and the City agree to the following rules for increases in Task Budgets:
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A. The City may expend up to the estimated cost of each budgeted Task delineated in
Exhibit 3.

B. As a condition of payment of any costs in excess of the amount shown for any of
the budgeted Tasks provided in Exhibit 3, written approval shall be requested by
the City in a timely fashion, and approval or disapproval shall be provided by
Sound Transit in writing. Written approval must be granted before the excess
costs are incurred.

C. If unforeseen circumstances cause the projected total cost to exceed the total cost
of any Task, the City will take all prudent steps to minimize costs and notify
Sound Transit as soon as possible.

D. Upon receipt of notice from the City regarding unanticipated costs or cost
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increases, Sound Transit shall promptly provide a written response, which may
(1) approve or reject the proposed increased expenditure, (2) re-adjust the scope
of work, or (3) authorize the use of contingency amounts budgeted for this Fifth
Supplement. Any expenditures that exceed the maximum amount authorized for

this Fifth Supplement shall require further authorization by Sound Transit’s Board

of Directors.

5.6. Invoicing by City
The City will invoice Sound Transit on a quarterly basis based on actual expenditures.
Within thirty (30) calendar days afier Sound Transit’s receipt of any complete and

accurate City invoice, Sound Transit shall remit the reimbursement for the amount of

valid expenditures.

5.7. Reimbursement by Sound Transit

Quarterly reimbursements for eligible expenditures under this Fifth Supplement shall
be made upon the satisfactory completion of the work. The City shall initiate the process
for reimbursement of its expenditures by preparing, reviewing and submitting requests
for reimbursement to Sound Transit in accordance with the procedures in this Subsection
and any other applicable regulations provided to the City's Designated Representative.
Sound Transit shall not transfer nor be obligated to transfer any funds in advance of its
approval of a request for reimbursement of completed work.

All reimbursements shall be made under the following procedures:

5.7.1. Reimbursement of the eligible costs shall be made upon approval by
Sound Transit. All work submitted shall be reasonably certified as
acceptable by Sound Transit before final payment.

5.7.2. To be entitled to reimbursement for the satisfactory performance of the
activities identified in this Agreement, the City must provide documentation
of all expenses eligible for reimbursement to Sound Transit as required by
this Fifth Supplement or by the applicable federal requirements. Sound
Transit reserves the right to withhold payments pending timely delivery and
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proper completion of the reports or documents as may be required under this
Fifth Supplement.
5.7.3. The City shall supply to Sound Transit an invoice of costs incurred for the {
period and progress reports for each department including departmental
costs in total and by category and a description of work performed. l
5.7.4. Invoices shall bear the name and address of the City’s Designated
Representative, and reference this Fifth Supplement. Invoices must be
signed by an authorized representative of the City who shall verify that the
invoice is accurate, the services have been purchased or the work has been
performed, and that the costs shown have been reasonably incurred in
accordance with this Fifth Supplement. Invoices shall be properly

completed and accompanied with documentation as required by Sound

Transit.

5.8. Addresses for Invoicing and Reimbursement.

A. To secure payment the City shall submit all invoices, required reports, and
documentation to the Designated Representative of Sound Transit at the address
provided in or pursuant to Section 2.4.

B. Reimbursements will be paid directly to the City to the attention of the
Designated Representative of the City at the address provided in or pursuant to

Section 2.4.

6.0 ADMINISTRATION

6.1. Monitoring and Reporting of Progress
The City is committed to work efficiently and will closely monitor the time required to
complete work products consistent with the scope of work and budget for the Project.
The City shall provide clear, accurate and detailed monthly progress reports to Sound
Transit. The City shall work with Sound Transit to further refine its progress reporting,
accounting and program management system to ensure useful and descriptive information

that complements Sound Transit’s Project control system. The City and Sound Transit
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shall provide active, ongoing oversight to ensure that Sound Transit funds are expended

efficiently, in a manner that adds value to the Project.

6.2. Monitoring and Reporting of Costs

6.2.1. The City’s Designated Representative, or other designated City official,
shall coordinate requests for reimbursements by all City departments and
offices and will provide cost reports to Sound Transit on a quarterly basis.

In addition, Sound Transit may require other financial documents to verify
that the expenditures are related to the Project work funded by this
Agreement, including, but not limited to, (1) work statements or payroll
records, (2) invoices for materials and supplies, (3) statements from
professionals for services rendered, (4) certifications by the City that
materials and services are satisfactorily rendered, and (5) itemized listings of
the charges supported by copies of original bills, invoices, expense accounts,
and miscellaneous supporting data retained by the City.

6.2.2. The City shall provide any plans, specifications, accounting records or
other documents needed to satisfy requests from federal funding agencies for
information to comply with Sound Transit’s funding requirements. The City
shall inspect all work performed under this Agreement and ensure that

payments requested for reimbursement are eligible under this Agreement.

6.3. Reconciliation

Both Parties agree to monitor and reconcile the actual versus estimated effortona
quarterly basis. The Parties will negotiate additional funding or a reduction in services
relating to the Project to the extent that such work cannot be performed within the
estimated budget for the services delivered and work performed. Sound Transit will rely
on information contained in the City’s progress reports to identify changes in the work as
reported on by the City in order to have the opportunity to take corrective action or
clarify assumed work efforts. Notwithstanding the above, if the permit approval work

performed by DCLU (for which payment is to be on an hourly rate in lieu of value-based
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construction permit fees) exceeds the estimated amount, Sound Transit shall pay the

additional charges without further negotiations.

6.4. Availability of Records.

All project records in support of all costs incurred and actual expenditures kept by the
City shall be maintained in accordance with procedures prescribed by the Washington
State Auditor’s Office and the applicable Federal funding agencies. The records shall be
open to inspection by Sounc Transit and the Federal government during normal business
hours, and shall be retained and made available for such inspection for a period of not
less than three years from the final payment of any federal aid funds to the City. Copies
of said records shall be furnished to Sound Transit and/or the Federal government upon
request. This requirement shall be included in all subcontracts related to the work

entered into by the City to fulfill the terms of this Fifth Supplement.

6.5. Audit.

If an audit is requested by Sound Transit or required by any applicable federal agency
requirements, the City agrees to cooperate fully with Sound Transit’s auditor, any
independent auditor chosen and retained by Sound Transit for auditing expenditures
under this Fifth Supplement or previous Supplements, or with any audit required by the
federal funding agency, if applicable. At the time of a federal audit, if required, the City
will provide documentation of all costs incurred under this Fifth Supplement or previous

supplements.

6.6. Third Party Contract Administration

Each Party shall be solely responsible for the administration of and the completion
and quality of work performed under any contracts executed by the Party. In no event
shall any contract executed by a Party be construed as obligating the other Party to this
Fifth Supplement. All contracts shall comply with all applicable public works and
procurement laws and regulations, including, but not limited to, bonding, prevailing

wage, nondiscrimination, retainage, insurance, and workers compensation requirements.
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7.0 DISPUTE RESOLUTION PROCESS

y, and at

The Parties remain committed to resolving issues cooperatively, expeditiousl
the lowest possible staff level. However, as prov ided for in the April 20, 1998 MOA, the

following is the agreed upon process for dispute resolution:

7.1. General
The Designated Representatives will use their best efforts to resolve disputes and
issues arising out of or related to the tasks covered by this Fifth Supplement. The

Designated Representatives will communicate regularly to discuss the status of the tasks

to be performed and to resolve any issues or disputes related to the successful
performance of this Fifth Supplement. The Designated Representatives W ill cooperate in
providing staff support to facilitate the performance of this Fifth Supplement and the

resolution of any issues or disputes arising during the term of this Fifth Supplement.

7.2. Notice of Problem or Dispute and Meeting of Designated Representatives

Each Designated Representative will notify the other in writing of any problem or

dispute that the Designated Representative believes should be resolved. The Designated

Representatives shall meet within three (3) Working Days of receiving the written notice

in an attempt to resolve the dispute.

7.3. Meeting of Directors
In the event the Designated Representatives cannot resolve a dispute (and that dispute

is not subject to some other formal appeal process), the Sound Transit Executive Director

or his/her designee and the Director of the Seattle Department of Transportation or
his/her designee shall meet within seven (7) Working Days of receiving notice from a

Designated Representative and engage in good faith negotiations to resolve the dispute.
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7.4. Prerequisites to Litigation
Neither Sound Transit nor the City shall have the right to seck relief under this Fifth
Supplement in a court of law until and unless each of the procedural steps specified in

Subsections 7.2 and 7.3 have been completed.

8.0 COMPLIANCE WITH FEDERAL FUNDING REQUIREMENTS.

8.1. Compliance.
The City agrees to comply with applicable federal funding requirements of which it is
specifically informed, in connection with its receipt of funds from Sound Transit to

perform certain tasks under the MOA and its suoplements.

8.2. Federal Contract Provisions.

The work performed by the City’s contractors shall comply with federal contract and
funding requirements to the extent the City is notified of federal grant requirements and
to the extent federal funds are utilized by the City under this Fifth Supplemeat. All
contracts entered into by the City shall include such provisions as required by the Federal

Transit Administration (“FTA”) to be included in third-party contracts.

9.0 EXERCISE OF CITY’S POLICE POWER

Sound Transit recognizes the right vested in the City pursuant to general law to
exercise its police power for the protection of the health, safety, and welfare of its
citizens and their properties. Nothing in this Fifth Supplement shall be construed as
precluding the City from exercising such power in connection with Sound Transit’s light
rail system except as specifically provided in this Fifth Supplement, and then, only to the

extent this Fifth Supplement expressly precludes such exercise.

10.0 PRIORITY FOR STATE OF EMERGENCY SITUATIONS
The time period required for performance of services under this Fifth Supplement,
other than due dates for payments for services rendered or work performed by the City,

shall be extended to include the length of any delay caused by or resulting from the
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prohibition or restriction of such action by the State or Federal government, or any fire,

earthquake, flood, storm, power failure, major equipment breakdown, war, labor trouble,
accident, riot, act of Nature, or other event beyond the reasonable control of the Party
obligated to perform such services; provided, that the Party adversely affected by such
condition shall promptly advise the other Party, in writing, of the occurrence of an event
of force majeure and make a reasonable attempt to satisfy its obligations hereunder

notwithstanding the event of force majeure.

11.0 LEGAL RELATIONS

11.1. Indemnification.

To the extent permitted by law, each Party to this Agreement shall protect,
defend, indemnify, and save harmless the other Party, and its officers, officials,
employees, and agents, while acting within the scope of their employment, from any
and all costs, claims, demands, judgments, damages, or liability of any kind including
injuries to persons or damages to property, which arise out of, or in any way result
from, or are connected to, or are due to any negligent acts or omissions of the
indemnifying Party. No Party shall be required to indemnify, defend, or save
harmless the other Party if the claim, suit, or action for injuries, death, or damages is
caused by the sole negligence of the Party seeking indemnification. Where such
claims, suits, or actions result from concurrent negligence of the Parties, the
indemnity provisions provided herein shall be valid and enforceable only to the extent
of the Party's own negligence. Each Party agrees that its obligations under this
indemnification section extend to any claim, demand, and/or cause of action brought
by, or on behalf of, any of its employees or agents. For this purpose, each Party, by
mutual negotiation, hereby waives, with respect to the other Party only, any immunity
that would otherwise be available against such claims under the industrial insurance
provisions of Title 51 RCW. In the event of any claims, demands, actions and
lawsuits, the indemnifying Party upon prompt notice from the other Party shall
assume all costs of defense thereof, including legal fees incurred by the other Party,

and of all resulting judgments that may be obtained against the other Party. In the
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event that any Party incurs attorney fees, costs or other legal expenses to enforce the

provisions of this section, all such fees, costs and expenses shall be recoverable by the
prevailing Party. This indemnification shall survive the expiraiion or carlier

termination of this Agreement.

11.2. Venue

In the event that any Party deems it necessary to institute legal action or proceedings
to enforce any right or obligation under this Fifth Supplement, the Parties hereto agree
that any such action or proceedings shall be brought in a court of competent jurisdiction

situated in Seattle, King County, Washington.

11.3. Effective Date.
This Fifth Supplement shall be effective as of September 1, 2003.

Attachment 1 — Fifth Supplement to the Memorandum of Agreem<nt for Intergovernmental Cooperation
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IN WITNESS WHEREOF, each of the Parties hereto has executed this Fifth

Supplement by having its authorized representative affix his/her name in the appropriate

space below:

CENTRAL PUGET SOUND
REGIONAL TRANSIT AUTHORITY
(SOUND TRANSIT)

Joni Earl, Executive Director

Date:

Approved as to form:

By:

Sound Transit Legal Counsel

Authorized by Motion:

Exhibits: Exhibit 1 Project Schedule
Exhibit 2 Scooe of Work
Exhibit 3 Budget

THE CITY OF SEATTLE

Grace Crunican, Director
Seattle Department of Transportation

Date:

Authorized by Ordinance
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STATE OF WASHINGTON )
)ss.  (Acknowledgment for The City of Seattle)
COUNTY OF KING )

On this day of , 2003, before me, personally appeared Grace
Crunican, to me known to be the Director of Seattle Department of Transportation of The
City of Seattle, who executed the foregoing agreement, and acknowledged the same to be
the free and voluntary act and deed of The City of Seattle for the uses and purposes
therein mentioned, and on oath stated that she was authorized to execute said agreement.

GIVEN under my hand and official seal the day and year written above in this certificate.

(Signature) {Printed or typed name of Notary Public)

Notary Public in and for the State of Washington, residing at
My appointment expires .

STATE OF "VASHINGTON )
) ss. (Acknowledgment for Sound Transit)
COUNTY OF KING )

On this day of , 2003, before me, personally appeared Joni
Earl, to me known to be the Execui’ve Director of the Central Puget Sound Regional
Transit Authority, who executed the foregoing agreement, and acknowledged the same to
be the free and voluntary act and deed of such entity for the uses and purposes therein
mentiond, and on oath stated that she was authorized to execute said agreement.

GIVEN under my hand and officiai seal the day and year written above in this certificate.

(Signature) {Printed or typed name of Notary Public)

Notary Public in and for the State of Washington, residing at
My appointment expires s
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Fifth Supplement to the MoA for Intergovernme
= [2008
D | Task Name [ Start Firush Duration T T |
T | North Link Tue 772302 Tue 10/28/03 320 days?
El North Link SEIS (Review of the SEIS is Fie2e03  Tue 10/2803 42days
3 notin Fifth Supplement scope) Tue 772302 Tue 772302 1day? ,
f=ar
|5 |Contract 500 Tue 1077/03  Mon 10/27/03 15 days
0 500 (100%) Tue 10703 Mon 10/27/03 15 days
7 .
| ® |Contract 520 Fri72803  ThuS2sm6 725 days? :
9 | 520(60% Fri 7/26/03 Fri 9/26/03 45 days
770 | 520 (90%) Mon 10603 Wed 12/10/03 45 days
71 | s20(100%) Thu 12/1803 Fri 1/9/04 15 days
732 | 520 (Construction) Mon 7/12/04 Thu§2506 484 days? '
3 |
774 | Contract 7007705 Tue 72302  Mon10/31/05 830 days?
15 700 (Construction) Mon9/15/03  Mon 10/31/05 542 days
6 | Tue 772302 Tue 7/23/02 1day?
"1 "|Contract 710 Wed 10/1/03 Fri2mos 1124 days
78 | 710(100%) Wed 10/1/03  Tue 10/21/03 15 days
738 | 710 (Construction) Wed ¥31/04 Fri 2808 1001 days 2
EE
71 |Contrect 720 The 731103 Fri 101303 46 days
722 | 7200100%) Thu 7731103 Fri 10303 46 days
= |
|24 |Contract 735 Tue 9/2/03 Tue 1907 862 days
725 | 735 (100% Stations) Tue 9/2/03 Mon 9/22/03 15 days
| 726 | 735 (100% Urban Design & Civit) Tue 9/2/03 Mon 9/22/03 15 days
(27 | 735 (Cwil Construction) Wed Y304 Tue 1/9/07 738 days
E2R
2 |Contract 755 Thu 877/03 Friamos 169 days
30 755 (60%) Thu 87103 Thu 10/8/03 45days
731 |  755(90%) Fri 12/26/03 Tue 2/17/04 35 days
2 755 (100%) Mon 3/22/04 Fri 4/9/04 15 days
=




Fifth Supplement to the MoA for Intergovernmental Coorperation

Exhibit 1- Schedule

August 11, 2005
2007 2009 T2010 T2011 T2012 2013
H2 H1 H2 HI | H2 | H1 | W2 H1 H2 | HI | W2 H1
Tue 10728003
©2903  Tue 102803
712302 Tue 772302
107703 Mon 102703 15 days :
107/03  Mon 10/27/03 15 days 107 [ 1027
772503 Thu 52506 725 days? :
/25003 Fri 9/26/03 45days
10/6/03  Wed 12/10/03 45 days
1211803 Fri 1/9/04 15 days
711204 ThuS2506 484 days?
72302 Mon10/31/05 B30 days?
91503 Mon 1053105 542 days.
723002 Tue 712302 1day? :
100103 Fri2/ans 1124 days B
10103 Tue 12103 15 days 104 § 1021
V304 Fri 27208 1001 days Loam 128
" 713103 Fri 10/303 46 days .
7731103 Fri 10203 46 days
9203 Tue 1/8/07 862 days
9/2/03  Mon 9/22/03 15 days
w2003 Mon 9/22/03 15 days.
Ve Tue 1/9/07 738 days Tl

Friamins
Thu 10/9/03
Tue 2117104

Fri 4504
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Exhibit

Fifth Supplement to the MoA for Intergovernmen

Task Name
Contract 802 Signal

Start
Wed 8/13/03

Finish
Tue 3/9/04

Duration
142 days

[2004

J2007

2008

T2010

(73 T

"

T
1

H2

1

H1

I

1 "

1

802 (90%)
802 (100%)

Contract 803 Communications
803 (30%)
803 (100%)

Contract 807 Traction Power
807 (90%)
807 (100%)

Contract 810
810 (Construction)

Wed 8/13/03
Mon 1/5/04

Fri 9/5/03
Fri 9/5/03
Mon 1/26/04

Fri a/8/03
Fri /8103
Mon 11/24/03

Mon 3/15/04
Mon 3/15/04

Wed 10/15/03
Tue 3/9/04

Mon 3/29/04
Thu 11/6/03
Mon 3/29/04

Fri 1/30/04
Fri 10/10/03
Fri 1/30/04

Fri 3/24/08
Fri 324108

45 days
45 days

140 days
45 days
45 days

119 days
45 days

45 days

523 days?

523 days?

o3 [ 1ons
LY EU

ll'! 1%

126 B 329

o E 10110
1124 i 130

nish
Tue 3/9/04
Wed 10/1503
Tue ¥9/04

Mon 3/28/04
Thy 11/6/03
Mon 3/26/04

Fri 1/30/04
Fri 10/10/03
Fri 173004

Fri 32408
Fri 124106




“Exhibit 1- Schedule

Fifth Supplement to the MOA for Intergovernmental Coorperation

|

August 11, 2003 {
2003 | 2004 2008 J2006 2007 0 2010 2011 — J2012 T2013
Finish Duration HI_ | H2 | H1 | H2 | W1 | H2 | W1 | W2 H1 |BCT H1 | H2 | W1 | W2 | W1 | H2 | W1
4303 Tue 3/9/04 147 days .
1303 Wed 10/15/03 45 days 813 ! 1015
1/5/04 Tue /9/04 45 days HRLE B
503 Mon 32004 140 days
W/5/03 Thu 11/8/03 45 days usf. 18
12604 Mon 3/29/04 45 days Loze R
Fri 1/30/04 119 days :
Fri 10/10/03 45 days s ! 1010
Fri 1/30/04 45 days 1124 i 130
1504 Fri32406 523 days?
1504 Fri324/06 523 days? ns 1324
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1.0 Introduction

This scope of work describes City tasks and deliverables necessary to facilitate Sound Transit’s final
design and implementation of Link Initial Segment. Under this Supplement, the City agrees to provide
project management, expedited design review, recruitment and training of police officers, expedited
permiit processing, and right-of-way transfer management. The scope of services defined in this
Supplement will commence September 1, 2003 and conclude December 31, 2004. Modifications to this
Scope of Work may be made by mutual agreement between the Parties.

2.0 Scope of Work

2.1 Task 1 - Project Management

The City will continue to employ two tiers of project management. The Seattle Transportation’s Core
Team constitutes the first tier of project management. It is comprised of the City 's Program Manager,
Assistant Program Manager, Design Review and Permitting Manager, Program Administrator, and
consultants. SDOT’s Core Team will:

e Provide management, oversight and coordinatior. of Project-related City activities to help ensure
services are provided in an efficient and effective manner.

e Coordinate Citywide design review and permitting activities.
e Issue Project Construction Permits as prescribed by Ordinance 1 19975.
e Facilitate resolution of Project policy and design issues.

e Manage ‘he City’s Fifth Supplement budget and administer monthly progress reporting, quarterly
invoicing, and other City financial accounting responsibilities.

e Provide a coordinated point of contact for Sound Transit.
e Track and implement the City’s Project mitigation commitments.

e Represent the City on the Case Management Group in conjunction with DCLU and Sound Transit
to review private property development issues resulting from the Project.

The second tier of management is comprised of managers representing the Seattle Transportation
(SDOT), Seattle City Light (SCL), th2 Department of Design, Construction and Land Use (DCLU),
Seattle Public Utilities (SPU), the Department of Parks and Recreation (Parks), the Seattle Fire
Department (SFD) and the Seattle Police Department (SPD). These managers coordinate the activities of
their departments and represent their departments on all Central Link Light Rail Project (Project) matters.
Depar 1 Project Managers will:

e  Oversee his/her department’s activities as defined in this Fifth Supplement and the companion
Construction Services Agreement.

e Ensure that the City has done whatever it reasonably can to help Sound Transit become permit-
ready.

Exhibit 2 - Fifth Supplement Scope of Work 1
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e Serve as their department’s liaison to Sound Transit.

e Manage resolution of design, permitting, construction and real estate issues
e Coordinate notification of private utilities about rclocation.
e Provide fiscal management of their department’s activities.

o Provide procurement assistance, including the development of a preliminary signal prioritization
scheme for MLK to support procurement of signal equipment.

e Participate in joint City/Sound Transit committees to further project implementation, including
Fire Life Safety Committee, Utilities and Construction Committee, and Permit Management
Work Group.

e SCL's project manager will manage the planning and design of electrical transmission and
distribution system relocations along the Project alignment

e SCL’s project manager will also coordinate services among SCL's three service centers, power
stations, and systems planning office, various City departments, and Sound Transit to efficiently
and safely design and construct necessary improvements in support of the Project.

e SFD’s Project Manager will participate in development of national standards related to fire
protection and life safety of light rail through the NFPA 130 Technical Committee on Fixed
Guideway Transit Systems.

e SPD’s Project Manager will assist Sound Transit in planning and preparing for Sound Transit’s
law enforcement needs as they relate to Project construction and future operations.

e SPD’s Project Manager will promote Crime Prevention through Environmental Design (CPTED)
by incorporating the considerations in their review comments.

e SDOT's Project Manager will manage the City design team working on the Chief Sealth Trail
Design and coordinate design activity with Sound Transit.

e SDOT'’s Project Manager will manage the preparation of scope, schedule, and budget estimates
for implementing Opticom on Rainier Avenue South.

2.2 Task 2 - Design Review

The City of Seattle will review Project design submittals in accordance with the terms and conditions of
this Fifth Supplement. City design review activities supporting the final design effort include pre-
submittal reviews, identifying and resolving conflicting City comments, and preparing and delivering one
set of internally consistent and coordinated City comments to Sound Transit for each submittal.

The specific formal design submittals anticipated for the term of this Agreement are listed below:

e (500 DSTT - 100% submittal

Exhibit 2 - Fifth Supplement Scope of Work
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(520 Pine Street Stub Tunnel — 60% submittal
(520 Pine Street Stub Tunnel — 90% submittal

(520 Pine Street Stub Tunnel — 100% submittal

C710 Beacon Hill Tunnel - 100% submittal

(720 Beacon Hill East Portal to Walden — 100% submittal
(€735 MLK ~ 100% submittal

(755 MLK south of Norfolk — 60% submittal

(755 MLK south of Norfolk — 90% submittal

€755 MLK south of Norfolk — 100% submittal

(802 Signalization — 90% submittal

(802 Signalization — 100% submittal

(803 Communications — 90% submittal

(803 Communications — 100% submittal

C807 Traction Power — 90% submittal

(807 Traction Power — 100% submittal

The City will provide a timely review of all submittals for compliance w ith all applicable current City
codes including but not limited to: Uniform Building and Mechanical Codes, Land Use Code, ADA
requirements, site drainage, grading, environmentally critical areas, energy codes, and Seattle Design
Guidelines for Link Light Rail.

DCLU will incorporate the recommendations of the Seattle Light Rail Review Panel (LRRP) in each
formal submittal review. DCLU will also provide consolidated comments on behalf of three City
commissions: Design, Planning, and Arts.

2.3 Task 3 —Seattle Police Recruitment and Training

The CPD is required to recruit and train additional officers to accommodate the traffic control, security
and safc 'y requirements associated with Project construction. Sound Transit’s partial funding of
recruiting, training and equipping new officers is budgeted, tracked and inv oiced as Task 3.

2.4 Task 4 —Private Property Permitting by DCLU

Sound Transit and the City have recognized a need to provide tailor2d permitting assistance to private
property owners and businesses whose property or business requires DCLU land use and/or building
permits to overcome impacts from Project implementation. DCLU staff will provide this permitting
assistance through continued participation in the Case Management Group, as well as direct contact with
impacted individuals and businesses at the DCLU office

The budget for Task 4 was established assuming six (6) properties require permits for structural
modifications, and fifty (50) businesses require permits for relocations, including permits for tenant
improvements.

2.5 Task 5 - Sound Transit Permits by DCLU

DCLU will provide coordinated review of all Sound Transit land use permit applications. DCLU will
facilitate resolution of permit issues with other City departments as needed. DCLU will assist Sound
Transit with permit submittals to ensure applications are complete.

‘EXhlbxl 2 - Fifth Supplement Scope of Work
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DCLU staff will work with Sound Transit to identify ways of expediting the permit process for the
Project. Regarding the Master Use Permit processes, at a minimum, DCLU will endeavor to meet the

following goals:

o Issue all MUP project numbers upon receipt of Address Records Worksheets.

e Accept Plot Plans with the best available Sound Transit survey description when the Seattle
Engineer’s Maps lack sufficient information.

o Ensure delivery of Pre-Application Site Visit Request Forms and Plot Plans to the Site
Development Desk in a timely manner.

e Issue a Site Inspection Report within 5 to 10 working days upon receipt of the Pre-Application
Site Visit Request Form and Plot Plan.

e Endeavor to schedule MUP Intake Appointments within 5 to 10 working days of the request by
Sound Transit contingent upon receipt of a completed Site Inspection Report.

e Accept MUP applications at Intake although Plot Plan issues remain unresolved.

e  Work with Sound Transit staff and consultants, and legal advisors on resolving Plot Plan issues
during the MUP review process to avoid delay in MUP issuance.

e Determine whether MUP applications are complete within two weeks of Sound Transit
submitting the MUP applications;

e Notify Sound Transit promptly of the need for changes or additional information, and maintain
regular communication with Sound Transit staff, during the permit process.

e Issue a MUP decision within four months after the City required public comment period has
expired; and

e Provide Sound Transit draft MUP decisions and notices of applications for review prior to
publishing.

2.6 Task 6 — Right-of-Way Transfer Review and Coordination

SDOT will implement the City’s responsibilities as established in the intergovernmental Property
Acquisition and Transfer Procedures Agreement. Task 6 includes the evaluation of Property Acquisition
Proposals and Transfer Proposals, as well as proactive measures to develop SDOT's expectations for the
form of 1._,..t-of-way interest acquired and transferred, and the environmental condition of the property at
time of transfer.

Sound Transit is responsible for all due diligence and acquisition activities as established in the Property
Acquisition and Transfer Procedures Agreement. Therefore, Task 6 excludes such activities including
title research, efforts to resolve special exceptions, environmental investigations and remediation,
development of legal descriptions, and preparation of real estate documents.

3.0 Assumptions
3.1  Basis of Scope and Budget Estimate
The City has developed the proposed scope and budget based on current knowledge of the schedule,

Sound Transit’s design and permitting progress to date, and the scope of work associated with the
Construction Services Agreement and the Utility Undergrounding Agreement.

E;ﬁlblt 2 - Fifth Supplement Scope of Work
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In additi

ssumptions.

on to those assumptions stated elsewhere in this Fifth Supplement, the following assumptions

have been used in estimating the effort required to provide the Scope of Work.

These estimates are for work to be performed in direct support of the Project.

These estimates are for work within the City’s jurisdiction (including work on property and
facilities owned by the City outside of Seattle).

Estimates are based on the parties adhering to the definitions of 30%-, 60%-, and 90%-Complete
Submittal as outlined in the Fifth Supplement.

Formal design submittals will transpire in substantial compliance with the schedule provided in
Exhibit 1.

All DCLU permit activities established as Task 5 will conclude before January 1, 2004,

All SCL design, design review, and construction services, including design of temporary and
permanent electric service connections for Sound Transit facilities, are provided through other
agreements between the City and Sound Transit.

Sound Transit will pay the standard permitting fees which will not exceed the hourly rate set in
the DCLU Fee Ordinance, except with respect to facilities not in the right-of-way such as the
Operations & Maintenance Facility (for which a value-based permit fee shall be charged, based
on the square foot values set forth in the most current Building Standards publication, as
otherwise noted in the Permitting Manual or as negotiated). Sound Transit shall pay fees for
other types of permits according to the DCLU Fee Ordinance, including but not limited to the
following. The fees for these permits are not a part of the funding described in this agreement. In
all cases, services will be paid for either though DCLU fee ordinance or pursuant to this
agreement, but not both.

o Certain building permits ~such as connections from stations to existing buildings,
commercial tenants within the stations, and shoring of adjacent existing buildings
Electrical permits, including systems facilities
Land use permits
Noise-related permits
Permits at portals to t.ie Beacon Hill Tunnel (pending completion of environmental
review to determine appropriate permitting mechanisms)

0000

The estimated budget for Task 5 is based on the following assumed DCLU permit activities by
Contract Section. Sound Transit's Permit Schedule — Initial Segment Matrix Revision 14 is the
source of the outstanding permit activities reflected below. In addition to the permits listed
below. DCLU will be issuing electrical permits. DCLU’s costs for administering electrical
permits will be reimbursed through electrical permit fees.

é)(hlblt 2 - Fifth Supplement Scope of Work
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One MUP for CPS Staging Area
Two (2) MUPs for parking and staging areas.
| One (1) MUP for Stub Tunnel Vent Shaft.

[710 Completion of the Noise Vanance.
| Two (2) short plats.
| Two (2) Lot Boundary Adjustments.
[ | One (1) Parking MUP.

| East Portal MUP.

| West Portal Short Plat.

| King County Bus Layover Facility MUP. = —
720 | Short Plat for Bus Layover Facility. R Y o

735 | Sixteen (16) MuPs.
| Orcas SW Demo/Staging Area (2302 '7)
| Beacon: Wooldridge Demo/Staging (2300415)
Henderson TPSS/Demo/Staging (2300441)
Othello: New Holly Demo (2206668)
' Othello Plaza: East Block Demo (2300758, 2301976, 2301977, 2301978)

{ Twelve (12) private property retaining wall permits

- Thirty-one (31) early building demolition permits. - .
810 | Maintenance Base MUP.

| { Building Development Permit.

|
|
|
|
|
|

Staffing resources have been negotiated between the Parties and are calculated as Full Time
Equivalents (FTEs). The City has assumed the following FTE levels in preparing the estimated
budget.

2003 FIE | 2004 FIE |

MRe :
|_Resource Function

Design Review and Permit Manager | 100 G665
Program Administrator/Financial Management b 025 [ 025
| Right-of-Way Transfer Coordination - 0.60 | 10.40 |
| Assistant Program Manager 085 0.70 |
SDOT Project Manager | 0.25 | 0.15 |
SCL Project Manager T ; 1.00 | 0.50 |
SPU Project Manager | 033 0.33 |
DCLU Project Manager
SFD Project Manager

| SPD Project M T

4.0 Budget and Contingency

The Fifth Supplement to the MoA increases the MoA budget by $1,346,624 which, as evidenced in
Exhibit 3, includes a 10% contingency of $122,420. The resulting revised total MoA budget amount

equals $15,099,309. Of the total, $192,500 ($175,000 plus $17,500 in contingency) is attributable to the

work necessary to accommodate right-of-way widening as established in Task 4 — Private Property
Permitting and Task 6 — Right-of-Way Transfer Review and Coordination.

Exhibit 2 - Fifth Supplement Scope of Work
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Fifth Supplement ....MoA for Intergovernmental Cooperation
August 8, 2003

Department

SDOT/Core Team
SDoT

SCL

sey

DLy

Pirks

Firny

Police

2003 Task Subiotals:
2004 Task Subtotals:

Fifth Supplement Term swmtzoosnmm
mhmum

Exhibit 3 - Budget

Task 1

ement

2073 2004

$99,782 $236,504
51525 sanara
$61012 “‘&

$16.35 349,088

$25247

$14.100 $44,300

523750 s10625

$40000  $18,125 |
$13750 8,250
$2,500
$19.616

$74.300

$31,079

J

$242 851

December 31, 2003

$99.616

$35,000

$74,300

December 31, 2004 mwmmmum:mm

$31,079

2003 Subtotal $500,846

2004 Subtotal $714.358
Total $1.224.204
10% Contingency $122.420

Total with Contingency
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City of Seattle

Gregory J. Nickels, Mayor
Office of the Mayor

Sepiember 2, 2003

Honorable Peter Steinbrueck
President

Seattle City Council

City Hail, 2 Floor

Dear Council President Steinbrueck:

The attached ordinance relates to the Central Puget Sound Regional Transit Authority (“Sound
Transit”), and authorizes execution of the “Fifth Supplement to MOA for Intergovernmental
Cooperation (April 20, 1998) between Central Puget Sound Regional Transit Authority (Sound
Transit) and The City of Seattle for the Central Link Light Rail Project.”

This legislation allows for a Fifth Suppl to the agr between the City and Sound Transit
for the Central Link Light Rail Project, and provides for Sound Transit reimbursement of City
services to be provided to Sound Transit in the areas of program management, design review, permit
facilitation, and right-of-way transfer.

This agreement reflects a turning point in the Central Link Light Rail project as the City and Sound
Transit prepare to begin construction. Sound Transit is prepared to receive the $500 million Full
Funding Grand Agreement from the Federal Transit Agency and anticipates beginning construction
this fall. The Fifth Suppl is being submitted together with the Construction Serviccs
Agreement, which provides for Sound Transit reimbursement « f corstruction assistance and
construction services associated with the Central Link Light Rail project. Continued funding from

Sound Transit for City services in support of the project is vital, bou': to neep the project on track and

to ensure that the ;. =ct provides maximum benefit to the City and its 1csidents.

Thank you for your
Layzer at 684-8084.

deration of this legislation. Should you have questions, please contact Jon

Sincerely.

600 Fourth Avenue, 7" Floor, Seattle, WA 98104-8154
Tel: (206) 684-4000, TDD: (206) 684-8811 Fax: (206) 684-5360, E:mail: mayors.office@ci.seattle.wa.us

An equal employment opportunity, affirmative action employer. Accommodations for people with disabilities provided upon request.
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Form revised August 4, 2003

FISCAL NOTE FOR NON-CAPITAL PROJECTS

A AL A e =

Department: Contact Person/Phone: DOF Analyst/Phone:
| Seattle Transportation | Jon Layzer/684-8084 | Susan Cole/684-8894 B
Legislation Title:

AN ORPINANCE relating to the Central Puget Sound Regional Transit Authority (*Sound
Transit”); authorizing execution of “Fifth Supplement to MOA for Intergovernmental Cooperation
(April 20, 1998) between Central Puget Sound Regional Transit Authority (Sound Transit) and The |
City of Seattle for the Central Link Light Rail Project”; making reimbursable appropriations in the
2003 budgets of Seattle Transportation, Department of Design, C onstruction and Land Use, Seattle
Fire Department, and Seattle Police Department, and Department of Parks and Recreation; and
accepting funds from Sound Transit; all by a three-fourths vote of the City C ‘ouncil.

e Summary of the Legislation:

This legislation authorizes a Fifth Supplement to the Memorandum of Agrecment with

Sound Transit for the provision of, and Sound Transit reimbursement for, City services

for completion of design review and permitting, and for continuing program management

associated with construction of Sound Transit’s Central Link Light Rail Project. This

Agreement provides for reimbursement of most City services not covered by the

Construction Services Agreement, under review by Council at the same time. This |
Supplement continues the Memorandum of Agreement through December 2004, 1
adjusting scope and budget to reflect continued progress on the project

o Background: (Include brief description of the purpose and context of legislation and
include record of previous legisl..tion and funding history, if applicable):

"AN3WND0Q 3HL 40 ALITVND 3HL 01 3NA SI LI
IOILON SIHL NVHL ¥VITO SS31 S 3WVad SIHL NI INSWNDOA 3HL 41 ‘301LON

The City has entered into a series of agreements with Sound Transit beginning with an
initial M dum of Agr in April of 1998 (Ordinance 118927). That
agrcement provided $2.5 million for station arca planning and implementation to be fully
reimbursed by Sound Transit. The First Supplement to the MOA was executed in
October of 1999 (Ordinance 119514). It provided $4.9 million for design review and
permitting, also to be fully reimbursed by Sound Transit.

The Second Supplement (Ordinance 120120) was to cover 2001 and 2002 activities and
was developed in conjunction with the 2001/2002 City budget. It was approved by the
City Council but not by the Sound Transit Board, due to significant changes in the Sound
Transit budget and workplan. Thus the Second Supplement was never executed. The
City used unexpended finds from the previous two agreements to continue to support a
reduced demand for services from Sound Transit. In the absence of execution of the
Second Supplement, Ordinance 120277 was passed by the City Council in February of
2001. It reallocated $1.7 million of unspent funds from prior agreements among
departments for interim funding until a new agreement could be negotiated.

T'he Third Supplement was approved by the City Council on May 14, 2001 and was
intended to provide a reduced level of funding for City services to Sound Transit while
the agency reevaluated its project and budget. That agreement was for $1.6 million and

Pa—




Jon Layzerjl/msl
9/29/03 v

Fifth Supplement to the MOA with Sound Transit

was executed on June 8, 2001 (Ordinance 120363). Due to a lower than expected
demand for services, the City was able to extend funding from the Third Supplement
through March of 2002. The extended timeline was authorized through another interim
spending plan, which was authorized by the City Council in December of 2001
(Ordinance 120698). Additionally, Ordinance 120698 redistributed budget authority that
rernained from the Third Supplement in accordance with a spending plan that was agreed
to by he participating departments. This spending plan continued to support City
activities through the first quarter of 2002. Sound Transit authorized continued use of
unspent funds still available under the Third Supplement through a letter of approval,
which use was specifically allowed in Section IV.C. of the First Supplement.

The Fourth Supplement was approved on April 22, 2002 (Ordinance 120784) and was
extended on May 12, 2003 (Ordinance 121150), providing for the continuation of the
City’s partnership with Sound Transit. The Fourth Supplement has becn administered
using the same method as approved through the First Supplement, which involved the
use of a single point of contact for performance reporting and invoicing system. Seattle
Transportation has coordinated reimbursements for all departments, providing quarterly
invoices and monthly progress reports to Sound Transit, and developing
interdepartmental agreements with the participating departments outlining tracking and
reporting procedures. Seattle Transportation has managed the general project budget and
ensured that participating department costs are within budget and match the scope of the
agreement.

City staff have worked with Sound Transit to clarify the scope, schedule, and budget for
City services through the completion of the Central Link Light Rail Initial Segment
construction in 2009. A separate Construction Services Agreement Covers the scope of
City reimbursable services for services directly related to the construction of the Central
Link project during that time period. This Fifth Supplement to the original MOA
provides for City services related to completion of the design review and permitting
phases of the Central Link project, and limited ongoing program management expenses
associated with the construction phase of the Central Link project.

Please check one of the following:

This legislation does not have any financial implications. (Stop here and delete the
remainder of this document prior to saving and printing.)

X_ This legislation has financial implications. (Please complete all relevant sections

that follow.)
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Fifth Supplement to the MOA with Sound Transit

Appropriations: (Please only reflect the dollar amount actually appropriated by this

legislation.)

j Fund Name and Department Budget Control | 2003 2004 Anticipated
| Number | Level* | Appropriationr‘ Appropriation
| Construction and DCLU | Land Use Services ‘ 14,653 | 12,680
| Land Use Fund | (U2200)
| (15700) | | Lo e =i s el
| Constructionand | DCLU Construction | 55,851 | 50,601 |
| Land Use Fund | ‘ Permit Services | |
| (15700) | | (U2300) A Ll N
| Construction and DCLU | Construction i 9,122 | 18,885
Land Use Fund [ Inspections [ |
| (15700) | | (U23A9) | | LN
i Construction and ‘ DCLU | Code Compliance j 1,051 | 0
[ Land Use Fund | (U2400) ‘ | [
| (15700) B | [T ey |
| Construction and DCLLU Planning (U2900) 1,112 0 1
| Land Use Fund 3
| (15700) ' ) I
| General Subfund Fire Prevention (F50) 49,500 83,600 |
| (00100) it
‘ General Subfund Police Traffic 80,142 44,300 |
L (00100) Enforcement w
| Program (P680) | v
TOTAL | | 211,431 219,066 |
* This is line of business for operating budgets, and program or project for capital
improvements
Notes:

No new appropriation is requested for Seattle Transportation, Seattle City Light, Seattle
Public Utilities, or Seattle Department of Parks and Recreation. All work in the Fifth
Supplement for 2003 for these departments is to be carried out with existing

appropriations.
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Anticipated Revenue/Reimbursement: Resultin

From This Legislation:

{ Fund Nameand |  Department | Revenue Source | 2003 T 2004

|Number | | Revws | Hoves _

| Transportation | Seattle | Sound Transit | 170,785 | 331,498

| Operating Subfund { Transportation ‘ }

| (10310) | | = I | P

| Light Fund (41000) | Seattle City Light | Sound Transit | | 2 94263 |

| Drainage and | SPU | Sound Transit 56,356 | 67,193
Wastewater Fund | |

| (44010) e e - il S

| Construction and DCLU | Sound Transit | 14,653 ‘ 12,680

| Land Use Fund [ 1 [ i

| (15700) R ) ST ESS———

| Construction and DCLU | Sound Transit | SS.SFT 50,601 |

[ Lai d Use Fund ‘ | | |

| (15700) o ‘ - | s e
Construction and DCLU | Sound Transit i 9,122 | 18.885
Land Use Fund | | |
(15700) | | e, Low | —
Constructionand | DCLU | Sound Transit [ 1,051 ‘ 0

| Land Use Fund | { |
(15700) ‘ [ o | |
Construction and DCLU | Sound Transit [ 1,112 (]
Land Use Fund [ !
(15700) o - V%_,*ﬁ;_ﬁl
General Sut:fund Fire Sound Transit 44,863 | 79,000 |
(00100) 74_7‘?‘"7_*’_7!
General Subfund Police Sound Transit 80,142 | 44,300 \
| (00100) - ‘; |
Parks Operating ; Parks | Sourd Transit 7,500 | 16,000 |
Fund (10200) | | — L |
F TOTAL | o 502,447 | 714,420 |

Notes:

All expense: in-urred pursuant to the Fifth Supplement will be reimbursed by Sound
Transit, except for a portion of the expenses in the General Subfund, Police Department,
for recruitment, training, and equipment for new police officers. Twenty (20) percent of
these expenses shall be reimbursed by Sound Transit based on an estimated five year
project construction period, or roughly 20 percent of the total duration of a police
officer’s employment with the City. The City’s share (80 percent) of the cost of
recruitment, training, and equipment will be funded out of existing unused 2003 budget

authority in the Police Department.

‘301LON
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Total Regular Positions Created Or Abrogated Through This Legislation, Including FTE
Impact:

No changes to position authority are proposed.

Do positions sunset in the future? (If yes, identify sunset date):

All positions created in response to Sound Transit funding will continue only while
funded by Sound Transit and will be abrogated or explicitly converted to other funding

Positions created under previous legislation shall continue until Sound Transit funding 1s
no longer available, at which time positions shall either be abrogated, or explicitly
converted to other funding sources. Within departments for which positions have been
created, staffing related to the Sound Transit light rail project continues to exceed the
number of positions created

Spending/Cash Flow: (Please complete this section only in those cas=s where part or all of
the funds will be spent in a different year than when they were appropriated (e.g., as in the
case of certain grants and capital projects.)

Fund Nameand | Department Budget Control [ 2003 T 2004 Anticipated |
Number | | Level* “ Expenditures \ Expenditures
Transportation | Seattle | Transportation [ 170,785 ‘ 331,498 |
Operating Subfund | Transportation ‘ Policy & Planning | | ‘
| (18310) L e B B

Light Fund (41000) | Seattle City Light | SCL — CIP Project ‘ 61,012 | 94,263 |

#3204 |
Drainage and SPU | General Expense | 56,356 67,193
Wastewater Fund (N000B) |
Construction and DCLU Land Use Services 14,653 12,680
Land Use Fund (U2200)
Construction and DCLU Construction 55,851 50,601
Land Use Fund Permit Services

(U2300) =
Constructionand | DCLU Construction 9,122 18,885
Land Use Fund Inspections | |

| (U23A0) i = St
Construction and DCLU | Code Compliance | 1,051
Land Use Fund | (U2400) [
! -

Constructionand | DCLU Planning (U2900) | 1112 | 0|
Land Use Fund ‘ ‘
General Subfund | Fire Prevention (F50) i 44,863 i 79,000 |

[
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[ General Subfund Police [ Traffic T 344,208 | 44,300
| (00100) Enforcement

\ |\ |Program(P680) S (F————
| Parks Operating | Parks | Capital Projects 7,500 16,000
| Fund (10200) | Rl 7\7(}(73700)77_ - )

* This is line of busin

or operating budgets, and progra

improvements

Notes:

This chart shows expenditure estimates for September through December 2003. For

September through December 2003, work by Seattle Transportation, Seattle City Light,
Seattle Public Utilities, and Seattle Department of Parks and Recreation will be carried
out under existing budget authority for those departments; most other department work
will be carried out under the new appropriation within each department; for Police, a
portion of the work will be carried out under existing budget authority and a portion will
be carried out under the new appropriation in this ordinance.

What is the financial cost of not implementing the legislation? (Estimate the costs to

the City of not implementing the legislation, including estimated cosis to maintain or
expand an existing facility or the cost avoidance due to replacement of an existing

facility, potential conflicts with regulatory requirements, or other potential costs if the

legislation is not implemented.)

Without this legislation, some or all of the financial cost associated with the legislation
could be incurred by City departments without authority to seek reimbursement from
Sound Transit.

What are the possible alternatives to the legislation that could achieve the same or
similar objectives? (Include any potential alternatives to the proposed legislation, such
as reducing fee-supported activities, identifying outside funding sources for fee-
supported activities, elc.)

No reasonable alternatives have been identified.

Is the legislation subject to public hearing requ.rements: (If yes, what public
hearings have been held to date, and/or what plans are in place to hold a public

hearing(s) in the future.)

No

Other Issues (including long-term implications of the legislation):

The City continues to seek full reimbursement for expenses incurred related to Sound
Transit’s light rail project. Continuing unreimbursed expenses for the City related to

Sound Transit are limited to a single Sound Transit Program Manager position in SDOT,

and management expenses within affected departments that are not recovered through
indirect or cverhead charges.

714,420 |

‘301LON

"ANSWNNO0QA 3HL 40 ALNMYND 3H1 OL 3NA SI LI

FOILON SIHL NYHL ¥V310 $S37 SI 3WVH4 SIHL NI AN3WNOOQA 3HL dI



ATTACHMENT 1
FIFTH SUPPLEMENT TO
MOA FOR INTERGOVERNMENTAL COOPERATION
(APRIL 20, 1998) BETWEEN CENTRAL PUGET SOUND
REGIONAL TRANSIT AUTHORITY
(SOUND TRANSIT) AND THE CITY OF SEATTLE
FOR THE CENTRAL LINK LIGHT RAIL PROJECT

This Fifth Supplement (“Fifth Supplement”) to that certain April 20, 1998
Memorandum of Agreement for Intergovernmental Cooperation for the Central Link
Light Rail Transit Project ("Project”) is entered into by and between the Central Puget
Sound Regional Transit Authority (“Sound Transit”) and The City of Seattle (“City”),

referred to collectively as “Parties” or individually as “Party.”

RECITALS

A. The City and Sound Transit entered inio an agreement titled “Memorandum of
Agreement for Intergovernmental Cooperation Regarding Light Rail Development”
on April 20, 1998 (“April 20, 1998 MOA™) that sets forth the Parties’ common and
individual objectives with respect to the development of a light rail system within the
City of Seattle and that established the foundation of their working relationship with
common objectives for cooperation.

B. The City and Sound Transit have entered into other previous agreements that are
related to the Project including:

e Anagreement on April 30, 1998 pursuant to which the City provided
Geographic Information System (“GIS™) products, services, and data to
support the activities of Sound Tr. sit (“GIS MOA™).

e The October 25, 1999 First Supplement to Memorandum of Agreement for
Intergovernmental Cooperation for the Central Link Light Rail Transit Project

(“First Supplement™) for design review services, design development support,

Attachment 1 - Fifth Supplement to the Merorandum of Agreement for Intergove:r ental Cooperation
Ver 5, 09-22-03 Page 1
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utility coordination, implementation coordination, mitigation identification,

and analysis and development support activities, through the Central Link
Light Rail Project’s preliminary engineering phase
e The June 8, 2001 Third Supplement (which agreement was a replacement for

the unexecuted "Second Supplement to the Memorandum of Agreement for
Intergovernmental Cooperation for the Central Link Iight Rail Transit
Project”) and the April 1, 2002 Fourth Supplement 0 Memorandum of
Agreement for Intergovernmental Cooperation for services to be provided by
the City in three major areas: Public Works, Public Safety, Program
Manager-=nt and Business and Community Assistance.

The Parties’ common and individual objectives set forth in the April 20, 1998 MOA

will continue to be observed during the term of this Fifth Supplement, including the

principles of intergovernmental cooperation; processes for expedited reviews of

project documents; expedited processing of requests for permits and other City

approvals; and the process for dispute resolution.

. The City recognizes that Sound Transit has responsibility for acquisition of property
and that the Transit-Oriented Development process is governed by Sound Transit
Board policy and state and federal regulations.

. As anticipated by the Parties in §I1ILE of the April 20, 1998 MOA, Sound Transit
desires actions by the City to support the completion of design and initiation of
construction of the Central Link Light Rail Project. This Fifth Suppler ent, except as
otherwise provided herein, shall cover services to be provided by the City in five
primary areas: Program and Project Management, Design Review, Police
Recruitment and Training, Permitting, an ! Right-of-Way Transfer Management.
The September 2003 to December 2004 timeframe is a critical period for the Project.
Final design on al! contracts will be complete and construction of the Project will
begin within this timeframe.

F. Sound Transit recognizes that the City is responsible for administering state and local

transportation and land use laws and development regulations that will apply to the

development, construction, and operations of the Project. In addition, the City is

Attachment 1 — Fifth Supplement to the Memorandum of Agreement for Intergovernmental Coope: .c:n—v
Ver 5, 09-22-03 Page 2
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responsible for review and approval of plans, utility relocation, managing the City

rights-of-way, and the public heaith and welfare of citizens.

G. The City of Seattle recognizes that the Central Link Light Rail Transit Project will

provide numerous benefits to Seattle’s residents, workers, and visitors, and will help

the City meet its Comprehensive Plan goals for dense, mixed use urban centers and

urban villages connected by high-quality public transit. In recognition of these and

other mutual benefits, the City is committed to providing general support and

coordination as typically provided between governmental agencies to facilitate the

timely completion of the Project

1.0 DEFINITION OF TERMS

The terms and abbreviations used in this Fifth Supplement and its exhibits shall be

defined and/or identified as follows:

(5 13

“Central Link Light Rail Project” means an electric light rail project located in
the cities of SeaTac, Tukwila and Seattle that is identified in Sound Move,

Sound Transit's Ten-Year Regional Transit System Plan.

. “City’s Standard Plans and Specifications, 2000 Edition,” means the contract

snecifications that will be used by Sound Transit for improvements that will be

owned and maintained by the City.

. “Contract Specifications” means the contract-based modifications to Sound

Transit’s Link Standard Specifications that may b~ made by Sound Trausit or
the City through the contract review process.

“I=iiial Segment” means the initial 14-mile segment of the Central Link Light
Rail Project that will begin at an interim north terminus at Converition Place
with passenger service to be provided through Downtown Seattle, South
Downtown, Beacon Hill, the Rainier Valley, and Tukwila to an interim south
terminus at South 154" Stieet to be connected by shuttle bus service to Sea-Tac

Airport.

1.5. “Link Standard Specifications” means the general specifications specifically

entitled “Sound Transit Link Light Rail Project, Standard Specificaticns for

Attachment 1 - Fifth Supplement to the Memorandum of Agreement for Intergovernmental Cooperation
Ver 5, 09-22-03 Page 3
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1.6.

|7

1.8.

9.

Facilities Construction, December 2001" that will be used by Sound Transit in

its light rail construction contracts.

“LPA” means Locally Preferred Alternative.

“Perniitting Manual” means the manual developed to help Sound Transit and
City staff clarify and apply the permit process, identify which permits are
necessary under various circumstances, and describe what is required for permit
application submittals.

“Project” means Sound Transit’s proposed light rail system, as described in the
November 5, 1996 voter-approved Sound Move, the Ten Year Regional Transit
System Plan, and as further defined in Board Resolution R2001-16, and the
associated public works elements that Sound Transit has agreed to undertake
through seprate written agreement with the City.

“Sound Move, the Ten Year Regional Transit System Plan" means the
November 5. 1996 voter approved ten-year plan for high capacity transit in the

Central Puget Sound Region.

1.10.“Working Day” means any calendar day that is not a Saturday, Sunday, a City or

a Sound Transit observed holiday

2.0 SCOPE OF THIS FIFTH SUPPLEMENT

2.1

Goals and Objectives.

The Parties agree to do the following throughout the Project:

A.
B.

The Parties agree to work collaboratively on the Project.

The City shall provide timely services that will enable Sound Transit to meet its

Project deadlines.

. Sound Transit shall efiectively manage the Project to provide a quality light rail

system in a cost effective and timely manner and within the a nount budgeted for this

Project.

. The City shall develop and apply innovative state of the art practices in the delivery

of services o facilitate the Project schedule, while addressing the inferests of Seattle’s

Attachment 1 — Fifth Supplement to the Memorandum of Agreement for Intergovernmental Cooperation
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m

business and residential communities within the limitations of Sound Transit’s

budget.

. Sound Transit shall provide clzar and complete design drawings and supplementary

information in a timely manne: that will allow the City departments an adequate
review period to facilitate the City’s design review and to allow the Project to proceed

on schedule.

. The City shall provide clear and complete design reviews from all involved

departments and avoid last-minute review comments and the imposition of last-
minute requirements after the review comment period. Both Parties shall endeavor to
identify and address issues as early as possible during the review process and to

communicate clearly with each other.

. Both Parties shall participate in regularly scheduled interdisciplinaly coordination

meetings to address issues that may affect the Project scope, schedule, budget or the

community.

. Where appropriate, the City and Sound Transit will document key design related

decisions.

To the extent the City is notified of federal grant requirements, the City shall ensure
that its performance under this Fifth Supplement is in conformance with the
applicable grant requirements including the Federal Transit Administration grant

requirements.

2.2. Summary of Services under this Fifth Suppiement

Sound Transit shall submit to the City its Project designs, plans and specifications for

City review in connection with the implementation of the Project. The City shall provide

timely reviews as is necessary for the issuance of permits and approvals by the City as

described in Exhibit 2 to this Fifth Supplement, which by this reference is incorporated

herein. The City shall also provide in a timely manner its services as are described in

Exhibit 2 for the coordination and integration of the public facilities.

Attachment 1 - Fifth Supplement to the M dum of Ag for Intergover | Cooperation
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2.3. Time of Completion and Schedule

The Project schedule is attached as Exhibit 1. All of the design review and other
tasks identified in the Scope of Work attached as Exhibit 2 shall be completed by the end
of 2004, unless otherwise agreed by both Parties.

2.4. Designated Representatives
The Designated Representatives for each Party are as follows:

Ahmad Fazel, Director
Link Light Rail Project
Sound Transit

401 S. Jackson Street
Seattle, Washington 98104
Phone: (206) 398-5389

Jonathan Layzer, Sound Transit Program Manager
Seattle Department of Transportation

700 Fifth Avenue, Suite 3900

Seattle WA 98104

Phone: (206) 684-8084

Each of the Parties may change its own Designated Representative in such Party's
discretion, and the Party making any such change shall give written notice ot such change

to the other Party.

25. K
The following services shall be performed by Sound Transit under this Fifth

ibilities of Sound Transit

e

Supplement in support of the Project:

A. Develop designs, plans and specifications in connection with its construction of the
Project, except in the case of designs for City Light utility relocations, which shall be
developced by City Light.

B. Submit its designs, plans and specification to the City for review pursuant to the
procedures outlined in this Fifth Supplement.

C. Take the lead in coordinating regular Sound Transit/City team

‘30LLON
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communication/meetings, and the Transit-Oriented Development process as required.

D. Manage and coordinate its consultants’ requests for information from the City.

. Assume responsibility for acquiring all necessary property, easements and rights of

entry for relocation, design and construction activities related to the Project, except as

otherwise agreed to by the Parties.

. Work with the City to provide notice to private utilities for their relocation.

G. Help to staff and support the Case Management Review Committee to resolve design

issues for persons or entities impacted by the Project.

2.6. Responsibilities of the City
The following services shall be performed by the certain City departments and offices

assigned such tasks under this Fifth Supplement in support of the Project:

A.

Organize interdepartmental implementation teams, authorize these teams to expedite
review and other timely services to Sound Transit, and work within such

interdepartmental review teams to achieve consensus on policy issues.

. Review and provide timely unified, coordinated, consistent comments to Sound

Tzansit on Sound Transit’s designs, plans, specifications, technical reports, and

environmental documents.

. Provide a confirmation review through the Seattle Department of Transportation to

ensure that all City comments on the 90%-Complete Submittal have Heen
incorporated into the 100%-Complete Submittal, or otherwise resolved by Sound
Transit and the City prior to permit approval.

. Provide expedited review of Project permit applications through the Department of

Design, Construction, and Land Use.

. Provide design review for the public works components to be designed and

constructed by Sound Transit that will be ultimately owned and maintained by the
City.

. Work with Sound Transit to identify, evaluate and select appropriate and final

mitigation measures for inclusion in environmental docurr :nts, permits, ordinances

and resolutions.
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. Provide program management and financial management of City resources and

services.

H. When practicable, integrate Sound Transit construction plans and schedules with

plans and schedules of other City capital and maintenance projects to minimize the
conflicts and maximize efficienci - for both Parties.

1. Provide Sound Transit with timely access to public City records and plans.

J. Work with Sound Transit to provide accessible, accurate, and timely information and

to promote public involvement in Sound Transit and City decisions related to the
Project.

K. Provide notice to private utilities of any utility facilities that must be relocated and
provide for the enforcement of such notices to relocate.

L. Help staff and support the Case Management Review Committee to resolve design
issues for persons or entities impacted by the Project.

M.

Provide plans and specifications for work to be performed by the City to Sound

Transit for its review and comment.

2.7. Specific Tasks to be Performed by Individual City Departments and Offices

The tasks to be performed by individual City departments and offices and the

schedule for completion of these tasks are generally described in Exhibits 1 and 2.

3.0 DESIGN SUBMITTALS

To ensure uniformity and consistency in the design and review process the Parties
have agreed to the design completion levels defined below (namely, "30%-Complete
Submittal," "60%-Complete Submittal." "90%-Complete Submittal," and "100% -
Complete Submittal"), as well as standards and specifications specified in this section.

Sound Transit shall work in close cooperation with the City during the preparation of

prelimirary and final plans for the Project to ensure that, to the greatest exteat possible,

the objectives identified in the April 20, 1998 MOA and this Fifth Supplement are

achieved.
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3.1. Level of Completion Defined.
Each level of design completion as used in this Fifth Supplement and its Exhibits
shall be defined as follows.

3.1.1. 30%-Complete Submittal - A submittal that presents the basic concept of
the Project, including advanced detail on route alignment; swation locations;
station functional layouts and preliminary station architectural concepts;
existing utilities and proposed major utility line re-locations; traffic lane
configurations; structural types, sizes and locations; urban design concepts;
new and proposed right-of-way limits; extent of roadway modifications; and
other supporting concepts to define the intent of the Project. The submittal
will include technical memoranda documenting trade off studies undertaken
in support of the proposed design.

3.1.2. 60%-Complete Submittal - A submitta' that is sufficiently complete to
illustrate the entire scope of the work under design so that all reviewers can
comment on the overall scope of the Project. This submittal shall also

| include an updated cost estimate. (This submittal is inten”ed to ensure that
new, never before seen items of significance do not appear for the first time
in the 90%-Complete Submittal, excepting new design generated in response
to 60% comments.)

3.1.3. 90%-Complete Submittal - The submittal that includes drawings, special
provisions, supplemental technical specifications, geotechnica! data, updated
quantity estimates, and order of magnitude ~ost estimates that are essentially
complete with only items of insignificance needing detailing or checking.
All calculations shali be completed and checked in accordance with
established quality control procedures. The structural calculations need not
be sent to the City, but will be made available to the City for review at the
City’s request. Drawings shai. be nearly complete for bidding purposes and
shall have incorporated or resolved all comments made ¢uring previous
design reviews. Unresolved comments shall be identified .1d addressed to

the satisfaction of both Parties.
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3.1.4. 100%-Complete St.bmittai. The submittal that is sufficiently complete for

the City’s permit approval as confirmed by Seattle Department of

Transportation in writing.

3.2. City’s Standard Plans and Specifications.

Except as further provided in this subsection, the City’s Standard Plans and

Specifications, 2600 Edition, shall be used for all Project-related work that either (a)

affects existing or proposed City infrastructure, or (b) affects, in any way, any utility or

other capital facility or asset that is currently owned or controlled by the Cityoris

expected to be maintained by the City. When relevant new code and technical

requirements dictate revisions to the City’s Standard Plans and Specifications, 2000

Edition , the City will provide Sound Transit with General Special Provisions (GSPs) for

incorporation into Sound Transit’s contract documents.

3.3. Deviation from City’s Standard Specifications.

3.3.1. The City’s Designated Representative or another official designated by the

City, may permit, from time to time, a deviation from the requiremen's of

Subsection 3.2 whenever:

A.

Sound Transit has requested such permission in writing and has provided
a justification for such request and an explanation for how Sound Transit
intends to address anticipated City concerns if such permission were
granted, either in whole or in part, and a2 commitment to fund additional
Project costs as required; and

The City’s Designated Representative, or other official designated by the
City, has consulted and reached consensus among the head(s) or
designated representative(s) of each City department and office that has

an interest in the matter; and

. Sound Transit’s requested deviation from the City’s Standard Plans and

Specifications, 2000 Edition, is deemed by such City department and
office heads or their designated representatives to be acceptable under

the circumstances; and
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D. If necessary, the City’s Designated Representative, or other official
designated by the City, has been authorized to grant such permission,
which permission shall be expressed in writing by the City’s Designated
Representative or other official designated by the City, and shall not be
used as a precedent for future actions.

3.3.2. Ifany conflict is discovered between Sound Transit or City work under
this Fifth Supplement and a City ordinance or other law. code or regulation,
the City is legally cbligated, and reserves the right, notwithstanding any
other provision in this Fifth Supplement, to require changes to bring the
Project work into compliance with any applicable ordinance, law, code or
regulations; provided that as applied to the work to be completed under this
Fifth Supplement, the City’s Standard Plans and Specifications, 2000
Edition, or a deviation authorized pursuant to Section 3.3 shall control in the
event of a conflict between the City’s Standard Plans and Specifications,
2000 Edition, and any subsequent rcvision to the City Standard Plans and

Specifications.

3.4. Sound Transit Link Standard Specifications.
Sound Transit has developed a set of Link Standard Specifications to be used on eact:
of the Sound Transit civil facilities construction contracts. Any contract specific

modifications of the Link Standard Specifications shall be accomplished by the

preparation of Contract Specifications. The City shall review each Contract Specification

package as part of the detailed schedule summarized in Exhibit 1. If the City requests
modifications to the Link Standard Specifications for a particular contract under review,
Sound Transit, in conjunction with the City, shall make a determination whether the

proposed modification is made through Contract Specifications.

3.5. Submission and Review of Design Submittals
3.5.1. To expedite dzsign submittal review and to improve product quality,

design review and coordination sessions will be held at least on a bi-weekly
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basis throughout the design phase between affected City departments and
offices and Sound Transit

3.5.2. To ensure the development of the highest quality system, and the most
cost-effective resoluticn of problems, all efforts will be made to identify and
resolve major design issues at the earliest possible stage of design

development.

3.6. City Review.

The City’s review of Sound Transit’s Design Submittals shall proceed as follows:

3.6.1. Sound Transit shall submit Project submittals and specifications to the
City’s Designated Representative, or other official designated by the City,
for review and comment by various, appropriate City departments and
offices. Sound Transit shall submit thirty-five (35) complete copies of each
plan package. During 2003 and 2004, the City is scheduled to review plans
at the 60%-, 90%- ard 100%-Complete Submittal stages, as defined by this
Fifth Supplement. Plans shal! be submitted in accordance with the City’s
CADD (Computer Aided Design/Drafting) standards, unless otherwise

agreed to by the City.

3.7. For Sound Transit performed work:

3.7.1. Sound Transit or its consultants shall develop the actual design plans and
design documents for the Project.

3.7.2. Sound Transit shall involve the City and seek input in the early stages of
design development and throughout the design process.

3.7.3. Sound Transit shall establish and provide to the City’s Designated
Representative a target schedule for st ‘tals as soon as such schedule is
available.

3.7.4. Sound Transit shall notify the City’s Designated Representative fifteen
(15) Working Days prior to anticipated plan submittal dates to ensure that

City staff can be reallocated to be dedicated to the expeditious review of
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3.75.

Sound Transit documents. The City departments shall be notified by the
Designated Representative of ihe anticipated plan submittal dates.
Sound Transit shall provide the City with a complete submittal for the
work to be done in each construction contract awarded by Sound Transit. If
Sound Transit determines that it cannot or is unlikely to meet its anticipated
submittal dates, it shall deliver to the City’s Designated Representative
Sound Transit’s revised submittal schedule as soon as possible after any

delay is known or suspected.

3.8. Immediate Notice of Incomplete or Inadequate Desiga Submittals

3.8.1. Each Party recognizes that the incompleteness or insufficiency of any

submittal may result in project delays and require additional expenditures
beyond the budgeted amounts for this Project. To quickly correct
incomplete submittals, the City’s Designated Representative or other official
designated by the City shall notify Sound Transit immediately if any plan
submittal is incomplete or provides insufficient detail for City review. City
reviewers will describe the deficiencies in writing in sufficient detail to
enable corrections to be made by Sound Transit in a timely and cost

effective manner.

3.9. City Review Schedule

3.9.1. City review shall begin with receipt of each complete submittal from

Sound Transit. The City shall have thirty-five (35) Working Days to review
the 30%-, 60%-, and 90%-Complete Submittals. [f more than one plan
package is submitted during the same review period, the City shall have
forty-five (45) Working Days to review the materials and Sound Transit
shall prioritize these multiple plan packages according to importance to

Sound Transit’s schedule.

2.9.2. Ifthe City’s review of any document is a critical path activity on Sound

Transit’s design schedule, Sound Transit may request that the City complete
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such review in less time than allowed above. In such cases, Sound Transit
shall identify the critical submittal as far in advance as possible, and notify
the City of the need for an expedited review. The City’s Designated
Representative shall allocate sufficient resources to accomplish the review
within a mutually agreed upon time period.

3.9.3. The City shall return significant comments to Sound Transit for any
submittal as soon as they are available, and to the greatest extent possible,
will accomplish reviews in fewer working days than provided for in this

Fifth Supplement.

3.10. Resolution of Inconsistencies and Consolidation of City Responses to Design

Submittals.

3.10.1. The City’s Designated Representative, or other official designated by the
City, shall resolve any inconsistencies among review comments by City
departments and offices regarding the Project’s design submittals prior to the
review comments being consolidated and transmitted, in writing, to Sound
Transit.

3.10.2. The City recognizes that inconsistent review comments usually cause
delay, resuit in added staff time for review, and may result In unnecessary
change orders or additional costs to the Project. The City intends to provide
consistent review comments. If inconsistent comments are discovered, the
City will resolve the inconsistencies immediaiely upon written notice from
Sound Transit. The City will promptly take corrective action to avoid any
added costs to Sound Transit as a result of such inconsistencies and avoid

providing similar inconsistent comments on future reviews.

3.11. Sound Transit Response to City Review Comments and Resolution of Issues
3.11.1. The City will submit formal written comments consolidated by Seattle
Department of Transportation to Sound Transit for each of the 30%-, 60%-,

90%-Complete Submittals within the timeframe specified in Section 3.9.
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Sound Transit must address and respond to every written comment

submitted by the City. Depending on the number and magnitude of
comments by the City on the 90%-Complete Submittal, Sound Transit shall
work with City staff to resolve all issues through, among other means,
conducting one-on-one meetings, making additional pian sheet revisions and
obtaining approval by concurrence memos or meeting minutes, conducting a
key stakeholder group plan review session, or advancing the issue to the next
level of administration to resolve the issues in a ti =ly manner. The Seattle
Department of Transportation shall notify Sound ~ -ansit in writing when all
outstanding design issues have been resolved ! on the 90% - Complete
Submittal comments. Both the City and Sound . .ansit shall work
collaboratively to get issues resolved in a timely manner prior to Sound
Transit delivering the 100%-Complete Submittal to the City for approval.
Plan approval is a prerequisite to issuance of the Project Construction Permit
by Seattle Department of Transportation under the Agreement Between the
City of Seattle and Sound Transit for Grant of Non-Exclusive Use of a Light
Rail Transit Way as Related to the Central Link Light Rail Transit Project
(authorized by Ordinance 119975).

2. Sound Transit must submit a one-week advance notice prior to submitting

the final 100% - Complete Submittal to Seattle Transportation. Sound
Transit will submit three - % size plan sets for final approval. Seattle
Department of Transportation will coordinate a final check of the submittal
and will provide written concurrence if the 100% - Complete Submittal has
adequately addressed the City comments within 15 Working Days of

receiving the three plan sets.

3. When written notice of acceptance of the 100% - Complete Submittal is

given to Sound Transit, Seattle Department of Transportation will invite

Sound Transit to submit fuil-size vellums of all the Drawings for signature.

4. The cost associated with generating the Project Construction Permit is

based on time and materials, which are reimbursed through this, and
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previous, agreements. A final processing/filing fee of $94.00 will be

invoiced for each cnstruction contract’s Project Construction Permit.

3.12. DCLU Review and Issu2nce of Permits

The City and Sound Transit will implement a fast track permit process for DCLU
construction and land use approvals. Permit applications to DCLU shall be handled
pursuant to the expedited permitting process estzblished by DCLU for handling Sound

Transit permit applications.

4.0 PROJECT DESIGN TO MINIMIZE IMPACTS

Certain principles shall be applied by Sound Transit to the greatest extent practicable
to achieve certain goals of the City regarding maintenance and operation of the facilities
constructed by Sound Transit. These principles are discussed in the following

subsections.

4.1. Minimize City Maintenance and Operational Costs

The Project shall be designed to the greatest extent practical to minimize any increase
in City maintenance and operation costs directly caused by the Project. Prior to the
issuance of construction permits, Sound Transit and the City shall develop formal
agreements, in accordance with overall policy direction established by the Sound Transit
Board and the City, to clearly delineate ongoing maintenance and operational
responsibilities that are likely to be experienced by the City as a direct result of the
Project or operation of the resulting light rail system. Such issues and costs include but
are not limited to the reconstruction or realignment of any street, sidewalk, bikeway or
utility facility or system; the re-timing or other modifications of existing traffic signals;
and the installation of new traffic signal, signage, lane markings, street lighting, sidewalk

lighting, or pathway lighting within the construction limits of the Project.
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4.2. Project Design to Minimize Travel and Access Disruptions

The Project shall be designed to the greatest extent practical to minimize disruptions
to City businesses and residents during construction. To achieve that result, Sound
Transit and the City shall work cooperatively with representatives of businesses and

neighborhoods affected by the Project. The Project shall also be designed to ensure that:

4.2.1. The number of streets in contiguous blocks that are closed or permitted to
have severely restricted vehicular or pedestrian traffic during the Project’s
construction phase is minimized, either by construction being undertaken at
varying times of day, in geographic stages, or through other means;

4.2.2. Emergency vehicle, utility maintenance vehicle and fire protection vehicle
access to every business and residence adjacent to the Project construction
area, and pedestrian access to each such residence, and to each such
business, during its normal business hours, are preserved at all times;

42.3. Vekicular access for types of vehicles other than those identified in
Subsection 4.2.2 to every residence adjacent to the Project construction area
is preserved except when construction requirements necessitate the complete
blockage thereof; and

4.2.4. Reasonable prior notice is provided to directly affected property owners,
business tenants and neighborhood residents of any loss or change of access
(0 or from their respective properties, tenancies and residences, indicating
the expected duration of such loss or change, and alternatives that are

available to those affected by such loss or change.

5.0 REIMBURSEMENTS

5.1. Sound Transit’s Maximum Funding Obligation

Sound Transit’s maximum funding obligation under this Fifth Supplement for the
reimbursable services described in Exhibit 2 shall be $1,347,000. Sound Transit shall not
be obligated to reimburse any expenditure in excess of the maximum amount stated in

this section, unless authorization is received from its Board of Directors and upon the
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execution of a new supplement or an amendment of this Fifth Supplement upon such
terms and conditions as are approved by the Board. Should estimated costs at any time,
for any reason, exceed the amount covered by this Fifth Supplement, the City shall notify

Sound Transit without delay.

5.2. Budget

Sound Transit shall reimburse the City for services delivered and work performed
under the scope of work of this Fifth Supplement. The amount set forth above and in the
budget provided in Exhibit 3, which is attached to this Fifth Supplement and incorporated
herein by reference, reflects the Parties’ best estimates of the amounts that may be
required to accomplish the reimbursable tasks under this Fifth Supplement. Sound
Transit and the City recognize that the cost of delivering such services and performing
such work have been estimated based on assumptions stated in Exhibit 2 and information
from each Party, and the Parties recognize that the reallocation of effort based on actual
needs may be necessary should Sound Transit change planned activities. The City shall
endeavor to manage the expenditures of departments and offices engaged in work under

this Fifth Supplement so that the maximum obligation of Sound Transit is not exceeded.

5.3. Reimbursement of City Costs.
5.3.1. Principles for Determining Eligible Reimbursable Costs.

The following pri shall be applied to determine what costs are

reimbursable by Sound Transit.
e The costs are directly related to the Project and must be essential to
meeting Project objectives and schedule.
o Tasks must clearly add “essential value” to the Project.
o Tasks and the deliverable or product must be clearly described in writing.
o The approach and system used to complete the task should be as efficient

and cost-effective as possible (even if it means doing things differently).
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o Tasks indirectly related to implementing the Link Light Rail Project may
be encouraged/supported by Sound Transit, but will not be funded by
Sound Transit.

e Tasks will not duplicate an activity already programmed or covered by
Sound Transit, another City department, a third party or consultant where
possible.

e Reimbursement will not be made for activities that are normally
performed by the City in conducting business with other entities in
connection with public projects, such as provision of information and/or
documents, review of Environmental Impact Statements, that the City

would normally perform without charge.

5.4. Reallocation of Unexpended Funds
Funds not expended by Sound Traasit during the period of this Fifth Supplement
may be reallocated by Sound Transit to additional Central Link Light Rail Project

activities as defined in future supplements or agreements.

5.5. Approval of Excess Expenditures

Sound Transit and the City agree to the following rules for increases in Task Budgets:

A. The City may expend up to the estimated cost of each budgeted Task delineated in
Exhibit 3.

B. As a condition of payment of any costs in excess of the amount shown for any of
the budgeted Tasks provided in Exhibit 3, written approval shall be requested by
the City in a timely fashion, and approval or disapproval shall be provided by
Sound Transit in writing. Written approval must be granted before the excess
costs are incurred.

C. If unforeseen circumstances cause the projected total cost to exceed the total cost
of any Task, the City will take all prudent steps to minimize costs and notify
Sound Transit as soon as possible.

D. Upon receipt of notice from the City regarding unanticipated costs or cost
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increases, Sound Transit shall promptly provide a written response, which may
(1) approve or reject the proposed increased expenditure, (2) re-adjust the scope
of work, or (3) authorize the use of contingency amounts budgeted for this Fifth
Supplement. Any expenditures that exceed the maximum amount authorized for
this Fifth Supplement shall require further authorization by Sound Transit’s Board

of Directors.

5.6. Invoicing by City

The City will invoice Sound Transit on a quarterly basis based on actual expenditures.
Within thirty (30) calendar days after Sound Transit’s receipt of any complete and
accurate City invoice, Sound Transit shall remit the reimbursement for the amount of

valid expenditures.

5.7. Reimbursement by Sound Transit

Quarterly reimbursements for eligible expenditures under this Fifth Supplement shall
be made upon the satisfactory completion of the work. The City shall initiate the process
for reimbursement of its expenditures by preparing, reviewing and submitting requests
for reimbursement to Sound Transit in accordance with the procedures in this Subsection
and any other applicable regulations provided to the City's Designated Representative.
Sound Transit shall not transfer nor be obligated to transfer any funds in advance of its
approval of a request for reimbursement of completed work.

All reimbursements shall be made under the following procedures:

5.7.1. Reimbursement of the eligible costs shall be made upon approval by
Sound Transit. All work submitted shall be reasonably certified as
acceptable by Sound Transit before final payment.

5.7.2. To be entitled to reimbursement for the satisfactory performance of the
activities identified in this Agreement, the City must provide documentation
of all expenses eligible for reimbursement to Sound Transit as required by
this Fifth Supplement or by the applicable federal requirements. Sound

Transit reserves the right to withhold payments pending timely delivery and
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proper completion of the reports or documents as may be required under this

Fifth Supplement.

5.7.3. The City shall supply to Sound Transit an invoice of costs incurred for the
period and progress reports for each department including departmental
costs in total and by category and a description of work performed.

5.7.4. Invoices shall bear the name and address of the City’s Designated

Representative, and reference this Fifth Supplement. Invoices must be

signed by an authorized representative of the City who shall verify that the

invoice is accurate, the services have been purchased or the work has been
performed, and that the costs shown have been reasonably incurred in
accordance with this Fifth Supplement. Invoices shall be properly
completed and accompanied with documentation as required by Sound

Transit.

5.8. Addresses for Invoicing and Reimbursement.

A. To secure payment the City shall submit all invoices, required reports, and
documentation to the Designated Representative of Sound Transit at the address
provided in or pursuant to Section 2.4.

B. Reimbursements will be paid directly to the City to the attention of the
Designated Representative of the City at the address provided in or pursuant (o

Section 2.4.

6.0 ADMINISTRATION

6.1. Monitoring and Reporting of Progress
The City is committed to work efficiently and will closely monitor the time required to
complete work products consistent with the scope of work and budget for the Project.
The City shall provide clear, accurate and detailed monthly progress reports to Sound
Transit. The City shall work with Sound Transit to further refine its progress reporting,
accounting and program management system to ensure useful and descriptive information

that complements Sound Transit’s Project control system. The City and Sound Transit
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shall provide active, ongoing oversight to ensure that Sound Transit funds are expended

efficiently, in a manner that adds value to the Project

6.2. Monitoring and Reporting of Costs

6.2.1. The City’s Designated Representative, or other designated City official,

shall coordinate requests for reimbursements by al! City departments and
offices and will provide cost reports to Sound Transit on a quarterly basis.

In addition, Sound Transit may require other financial documents to verify
that the expenditures are related to the Project work funded by this
Agreement, including, but not limited to, (1) work statements or payroll
records, (2) invoices for materials and supplies, (3) statements from
professionals for services rendered, (4) certifications by the City that
materials and services are satisfactorily rendered, and (5) itemized listings of
the charges supported by copies of original bills, invoices, expense accounts,

and miscellaneous supporting data retained by the City.

to

The City shall provide any plans, specifications, accounting records or
other documents needed to satisfy requests from federal funding agencies for
information to comply with Sound Transit’s funding requirements. The City
shall inspect all work performed under this Agreement and ensure that

payments requested for reimbursement are eligible under this Agreement.

6.3. Reconciliation

Both Parties agree to monitor and reconcile the actual versus estimated effort on a
quarterly basis. The Parties will negotiate additional funding or a reduction in services
relating to the Project to the extent that such work cannot be performed within the
estimated budget for the services delivered and work performed. Sound Transit will rely
on information contained in the City’s progress reports to identify changes in the work as
reported on by the City in order to have the opportunity to take corrective action or
clarify assumed work efforts. Notwithstanding the above, if the permit approval work

performed by DCLU (for which payment is to be on an hourly rate in lieu of value-based

Attachment 1 - Fifth Supplement to the Memorandum of Agreement for Intergov ernmer;a‘l?:o;oeranon
Ver 5, 09-22-03 Page 22

‘301LON

“AN3WNNO0A 3HL 40 ALITYND 3HL OL 3NA Si LI

IDILON SIHL NYHL ¥V310 SS371 SI 3NV SIHL NI INSWNOOQ 3HL dI




construction permit fees) exceeds the estimated amount, Sound Transit shall pay the

additional charges without further negotiations

6.4. Availability of Records.

All project records in support of all costs incurred and actual expenditures kept by the
City shall be maintained in accordance with procedures prescribed by the Washington
State Auditor’s Office and the applicable Federal funding agencies. The records shall be
open to inspection by Sound Transit and the Federal government during normal business
hours, and shall be retained and made available for such inspection for a period of not
less than three years from the final payment of any federal aid funds to the City. Copies
of said records shall be furnished to Sound Transit and/or the Federal government upon
request. This requirement shall be included in all subcontracts related to the work

entered into by the City to fulfill the terms of this Fifth Supplement.

6.5. Audit.

If an audit is requested by Sound Transit or required by any applicable federal agency
requirements, the City agrees to cooperate fully with Sound Transit’s auditor, any
independent auditor chosen and retained by Sound Transit for auditing expenditures
under this Fifth Supplement or previous Supplements, or with any audit required by the
federal funding agency, if applicable. At the time of a federal audit, if required, the City
will provide documentation of all costs incurred under this Fifth Supplement or previous

supplements.

6.6. Third Party Contract Administration

Each Party shall be solely responsible for the administration of and the completion
and quality of work performed under any contracts executed by the Party. In no event
shall any contract executed by a Party be construed as obligating the other Party to this
Fifth Supplement. All contracts shall comply with all applicable public works and
procurement laws and regulations, including, but not limited to, bonding, prevailing

wage, nondiscrimination, retainage, insurance, and workers compensation requirements.
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7.0 DISPUTE RESOLUTION PROCESS

The Parties remain committed to resolving issues cooperatively, expeditiovsly, and at
the lowest possible staff level. However, as provided for in the April 20, 1998 MOA, the

following is the agreed upon process for dispute resolution:

7.1. General

The Designated Representatives will use their best efforts to resolve disputes and
issues arising out of or related to the tasks covered by this Fifth Supplement. The
Designated Representatives will communicate regularly to discuss the status of the tasks
to be performed and to resolve any issues or disputes related to the successful
performance of this Fifth Supplement. The Designated Representatives will cooperate in
providing staff support to facilitate the performance of this Fifth Supplement and the

resolution of any issues or disputes arising during the term of this Fifth Supplement.

7.2. Notice of Problem or Dispute and Meeting of Designated Representatives

Each Designated Representative will notify the other in writing of any problem or
dispute that the Designated Representative believes should be resolved. The Designated
Representatives shall meet within three (3) Working Days of receiving the written notice

in an attempt to resolve the dispute.

7.3. Meeting of Directors

In the event the Designated Representatives cannot resolve a dispute (and that dispute
is not subject to some other formal appeal process), the Sound Transit Executive Director
or his/her designee and the Director of the Seattle Department of Transportation or
his/her designee shall meet within seven (7) Working Days of receiving notice from a

Designated Representative and engage in good faith negotiations to resolve the dispute.
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7.4. Prerequisites to Litigation
Neither Sound Transit nor the City shall have the right to seek relief under this Fifth
Supplement in a court of law until and unless each of the procedural steps specified in

Subsections 7.2 and 7.3 have been completed.

8.0 COMPLIANCE WITH FEDERAL FUNDING REQUIREMENTS.

8.1. Compliance.
The City agrees to comply with applicable federal funding requirements of which it is
specifically informed, in connection with its receipt of funds from Sound Transit to

perform certain tasks under the MOA and its supplements.

8.2. Federal Contract Provisions.

The work performed by the City’s contractors shall comply with federal contract and
funding requirements to the extent the City is notified of federal grant requirements and
to the extent federal funds are utilized by the City under this Fifth Supplement. All
contracts entered into by the City shall include such provisions as required by the Federal

Transit Administration (“FTA”) to be included in third-party contracts.

9.0 EXERCISE OF CITY’S POLICE POWER

Sound Transit recognizes the right vested in the City pursuant to general law to
exercise its police power for the protection of the health, safety, and welfare of its
citizens and their properties. Nothing in this Fifth Suppiement shall be construed as
precluding the City from exercising such power in connection with Sound Transit’s light
rail system except as specifically provided in this Fifth Supplement, and then, only to the

extent this Fifth Supplement expressly precludes such exercise.

10.0 PRIORITY FOR STATE OF EMERGENCY SITUATIONS
The time period required for performance of services under this Fifth Supplement,
other than due dates for payments for services rendered or work performed by the City,

shall be extended to include the length of any delay caused by or resulting from the
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prohibition or restriction of such action by the State or Federal government, or any fire,
carthquake, flood, storm, power failure, major equipment breakdown, war, labor trouble,
accident, riot, act of Nature, or other event beyond the reasonable control of the Party
obligated to perform such services; provided, that the Party adversely affected by such
condition shall promptly advise the other Party, in writing, of the occurrence of an event
of force majeure and make a reasonable attempt to satisfy its obligations hereunder

notwithstanding the event of force majeure

11.0 LEGAL RELATIONS

11.1. Indemnification.

To the extent permitted by law, each Party to this Agreement shall protect,
defend, indemnify, and save harmless the other Party, and its officers, officials,
employees, and agents. while acting within the scope of their employment, from any
and all costs, claims, demands, judgments, damages. or liability of any kind including
injuries to persons or damages to property, which arise out of, or in any way result
from, or are connected to, or are due to any negligent acts or omissions of the
indemnifying Party. No Party shall be required to indemnify, defend, or save
harmless the other Party if the claim, suit, or action for injuries, death, or damages is
caused by the sole negligence of the Party seeking indemnification. Where such
claims, suits, or actions result from concurrent negligence of the Parties, the
indemnity provisions provided herein shall be valid and enforceable only to the extent
of the Party’s own negligence. Each Party agrees that its obligations under this
indemnification section extend to any claim, demand, and/or cause of action brought
by, or on behalf of, any of its employees or agents. For this purpose, each Party, by
mutual negotiation, hereby waives, with respect to the other Party only, any immunity
that would otherwise be available against such claims under the industrial insurance
provisions of Title 51 RCW. In the event of any claims, demands, actions and
lawsuits, the indemnifying Party upon prompt notice from the other Party shall
assume all costs of defense thereof, including legal fees incurred by the other Party,

and of all resulting judgments that may be obtained against the other Party. In the
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event that any Party incurs attorney fees, costs or other legal expenses to enforce the

provisions of this section, all such fees, costs and expenses shall be recov erable by the
prevailing Party. This indemnification shall survive the expiration or earlier

termination of this Agreement.

11.2. Venue

In the event that any Party deems it necessary to institute legal action or proceedings
to enforce any right or obligation under this Fifth Supplement, the Parties hereto agree
that any such action or proceedings shall be brought in a court of competent jurisdiction

situated in Seattle, King County, Washington.

11.3. Effective Date.
This Fifth Supplement shall be effective as of September 1, 2003.
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IN WITNESS WHEREOF, each of the Parties hereto has executed this Fifth

Supplement by having its authorized representative affix his/her name in the appropriate

space below:

CENTRAL PUGET SOUND
REGIONAL TRANSIT AUTHORITY
(SOUND TRANSIT)

( o T
Qﬁ'ﬁ« D/i ziv(’

Jorgj’ﬁarl. Executive Director
/ /
U/

Date: ////

Approved as to form:
By’ /UL sl
Sound Transit Legal Counsel

Authorized by Motion: |

Exhibits: Exhibit 1 Project Schedule
Exhibit 2 Scope of Work
Exhibit 3 Budget

THE CITY OF SEATTLE

/ / i

haet ((Nimnce——
Grage/Crunican, Director
Seattle Department of Transportation

/ > Vi
Date: ///20/°3

Authorized by Ordinance _(2/310
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STATE OF WASHINGTON )
)ss.  (Acknowledgment for The City of Seattle)
COUNTY OF KING )

Onthis_ <0 _ dayof M 2003, before me, personally appeared Grace

Crunican, to me known to be the Director of Seattle Department of Transportation of The
City of Seattle, who executed the foregoing agreement, and acknowiedged the same to be
the free and voluntary act and deed of The City of Seattle for the uses and purposes

-'::l ? JOHA/ o |

GIVEN under my hand and official seal the day and year written above in this certi

— ML@(, —MW Shelley »5.3&/“!50!\; ig & © iz2
{Signatre) {Printed or typéd name of Notary Public) 4, %, pUBY i
Y

( —
Notary Public in and for the State of Washington, residing at Do “i//

My appointment expires 9-9-0b .

STATE OF WASHINGTON )
) ss. (Acknowledgment for Sound Transit)
COUNTY OF KING )

-~

Onthis__1S™ dayof Ngsember 2003, before me, personally appeared Joni
Earl, to me known to be the E xecutive Director o f the Central Puget Sound Regional
Transit Authority, who executed the foregoing agreement, and acknowledged the same to
be the free and voluntary act and deed of such entity for the uses and purposes therein
mentioned, and on oath stated that she was authorized to execute said agreement.

GIVEN under my hand and official seal the day and year written above in this certificate.
8&2/5\ Temrakey Belle

(Signatu / {Printed or typed name of Notary Public)

Nota.v??ublic in and for the State of Washington, residing at Seathle, WA

My appointment ¢xpires __1-25-0(, g

e
e \FER‘Q\\\'
2> i :
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Exhibit 2

SCOPE OF WORK
FIFTH SUPPLEMENT

To the April 20, 1998 MOA for Intergovernmental Cooperation between Sound Transit and the
City of Seattle for the Central Link Light Rail Project

September 2003

8
a

"ANSNNO0QA 3HL 40 ALNMYND 3H1L OL 3Na SI LI
3OILON SIHL NVHL ¥V310 SS37 SI 3NVA4 SIHL NI INSWNOOQ 3HL dI



1.0 Introduction

This scope of work describes City tasks and deliverables necessary to facilitate Sound Transit’s final
design and implementation of Link Initial Segment. Under this Supplement, the City agrees to provide
project management, expedited design review, recruitment and tramning of police officers, expedited
permit processing, and right-of-way transfer management. The scope of services defined in this
Supplement will commence September 1, 2003 and conclude December 31, 2004. Modifications to this
Scope of Work may be made by mutual agreement between the Parties

2.0 Scope of Work

2.1 Task 1 - Project Management

The City will continue to employ two tiers of project management. The Seattle Transportation’s Core
Team constitutes the first tier of project management. It is comprised of the City’s Program Manager,
Assistant Program Manager, Design Review and Permitting Manager, Program Administrator, and
consultants. SDOT’s Core Team will:

e Provide management, oversight and coordination of Project-related City activities to help ensure
services are provided in an efficient and effective manner.

e Coordinate Citywide design review and permitting activities.
e Issue Project Construction Permits as prescribed by Ordinance 119975.
e Facilitate resolution of Froject policy and design issues.

e Manage the City’s Fifth Supplement budget and administer monthly progress reporting, quarterly
invoicing, and other City financial accounting responsibilities.

e Provide a coordinated point of contact for Sound Transit.
e Track and implement the City’s Project mitigation commitments.

e Represent the City on the Case Management Group in conjunction with DCLU and Sound Transit
to review private property development issues resulting from the Project.

The second tier of management is comprised of managers representing the Seattle Transportation
(SDOT), Seattle City Light (SCL), the Department of Design, Construction and Land Use (DCLU),
Seattle Public Utilities (SPU), the Department of Parks and Recreation (Parks), the Seattle Fire
Department (SFD) and the Seattle Police Department (SPD). These managers coordinate the activities of
their departments and represent their departments on all Central Link Light Rail Project (Project) matters
Departmental Project Managers will:

o Oversee his/her department’s activities as defined in this Fifth Supplement and the companion
Construction Services Agreement.

e  Ensure that the City has done whatever it reasonably can to help Sound Transit become permit-
ready.

Exhibit 2 - Fifth Supplement Scope of Work 1
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e Serve as their department’s haison to Sound Transit

e Manage resolution of design, permitting, construction and real estate 1ssues

e Coordinate notification of private utilities about relocation.

e Provide fiscal management of their department’s activities.

o Provide procurement assistance, including the development of a preliminary signal prioritization
scheme for MLK to support procurement of signal equipment

o Participate in joint City/Sound Transit committees to further project implementation, including
Fire Life Safety Committee, Utilities and Construction Commuttee, and Permit Management
Work Group.

e SCL's project manager will manage the planning and design of electrical transmission and
distribution system relocations along the Project alignment

e SCL’s project manager will also coordinate services among SCL's three service centers, power
stations, and systems planning office, various City departments, and Sound Transit to efficiently
and safely design and construct necessary improvements in support of the Project.

e SFD’s Project Manager will participate in development of national standards related to fire
protection and life safety of light rail through the NFPA 130 Technical Commuttee on Fixed
Guideway Transit Systems.

e SPD’s Project Manager will assist Sound Transit in planning and preparing for Sound Transit’s
law enforcement needs as they relate to Project construction and future operations.

o SPD’s Project Manager will promote Crime Prevention through Environmental Decign (CPT ED)
by incorporating the considerations in their review comments.

e SDOT’s Project Manager will manage the City design team working on the Chief Sealth Trail
Design and coordinate design activity with Sound Transit.

e SDOT’s Project Manager will manage the preparation of scope, schedule, and budget estimates

for implementing Opticom on Rainier Avenue South.

2.2 Task 2 - Design Review

The City of Seattle will review Project design submittals in accordance with the terms and conditions of

this Fifth Supplement. City design review actiities supporting the final design effort include pre-

submittal reviews, identifying and resolving conflicting City comments, and preparing and delivering one

set of internally consistent and coordinated City comments to Sound Transit for each submittal.
The specific formal design submittals anticipated for the term of this Agreement are listed below:

e (500 DSTT - 100% submuittal

Exhibit 2 - Fifth Supplement Scope of Work
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(€520 Pine Street Stub Tunnel — 60% submuttal

e (520 Pine Street Stub Tunnel — 90% submuttal

e (520 Pine Street Stub Tunnel — 100% submittal

e (710 Beacon Hill Tunnel — 100% submuttal

e (720 Beacon Hill East Portal to Walden — 100% subn ittal
. 35 MLK - 100% submuttal

. MLK south of Norfolk — 60% submittal

e (755 MLK south of Norfolk — 90% submuttal

e (755 MLK south of Norfolk — 100% submuttal

e (802 Signalization — 90% submittal

e (802 Signalization — 100% submittal

e (803 Communications — 90% submittal
e (803 Communications — 100% submuttal
e (807 Traction Power - 90% submuttal

e (807 Traction Power — 100% submittal

‘3OLLON

The City will provide a timely review of all submittals for compliance v-ith all applicable current City
codes including but not limited to: Uniform Building and Mechanical Codes, Land Use Code, ADA
requirements, site drainage, grading, environmentally critical areas, ener. codes, and Seattle Design
Guidelines for Link Light Rail.

DCLU will incorporate the recommendations of the Seattle Light Rail Rev.ew Panel (LRRP) in each
formal submittal review. DCLU will also provide consolidated comments « i behalf of three City
commissions: Design, Planning, and Arts.

2.3  Task 3 -Seattle Police Recruitment and Training
The SPD is required to recruit and train additional officers to accommodate the t-affic control, security

and safety requirements associated with Project construction. Sound Transit’s j « rtial funding of
recruiting, training and equipping new officers is budgeted, tracked and invoiced as Task 3

"INIWNO0A 3HL 340 ALITYND 3HL OL 3nA SI LI
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2.4 Task 4 -Private Property Permitting by DCLU

Sound Transit and the City have recognized a need to provide tailored permitting « < :istance to private
property owners and businesses whose property or business requires DCLU land u ¢ and/or building
permits 10 overcome impacts from Project implementation. DCLU staff will provid * this permutting
assistarice through continued participation in the Case Management Group, as well . ¢ direct contact with
impacted individuals and businesses at the DCLU office.

‘The budget for Task 4 was established assuming six (6) properties require permits for structural
modifications, and fifty (50) businesses require permits for relocations, including per: -.'s for tenant
improvements.

2.5 Task 5 - Sound Transit Permits by DCLU
DCLU will provide coordinated review of all Sound Transit land use permit application: DCLU will

facilitate resolution of permit issues with other City departments as needed. DCLU will . : sist Sound
Transit with permit submuttals to ensure applications are complete.

Exhibit 2 - Fifth Supplement Scope of Work ) 3
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DCLU staff will work with Sound Transit to identify ways of expediting the permit process for the
Project. Regarding the Master Use Permit processes, at a minimum, DCLU will endeavor to meet the
following goals:

e [ssue all MUP project numbers upon receipt of Address/Records Worksheets

e Accept Plot Plans with the best available Sound Transit survey description when the Seattle
Engineer’s Maps lack sufficient information

e Ensure delivery of Pre-Application Site Visit Request Forms and Plot Plans to the Site
Development Desk in a timely manner.

e Issue a Site Inspection Report within 5 to 10 working days upon receipt of the Pre-Application
Site Visit Request Form and Plot Plan.

e Endeavor to schedule MUP Intake Appointments within 5 to 10 working days of the request by
Sound Transit contingent upon receipt of a completed Site Inspection Report.

e Accept MUP applications at Intake although Plot Plan issues remain unresolved.

e  Work with Sound Transit staff and consultants, and legal advisors on resolving Plot Plan issues
during the MUP review process to avoid delay in MUP issuance.

e Determine whether MUP applications are complete within two weeks of Sound Transit
submitting the MUP applications;

e Notify Sound Transit promptly of the need for changes or additicnal information, and maintain
regular communication with Sound Transit staff, during the permit process.

e Issue a MUP decision within four months after the City required public comment period has
expired; and

e Provide Sound Transit draft MUP decisions and notices of applications for review prior to
publishing.

2.6 Task 6 — Right-of-Way Transfer Review and Coordination

SDOT will implement the City’s responsibilities as established in the intergovernmental Property
Acquisition and Transfer Procedures Agreement. Task 6 includes the evaluation of Property Acquisition
Proposals and Transfer Proposals, as well as proactive measures to develop SDOT’s expectations for the
form of right-of-way interest acquired and transferred, and the environmental condition of the property at
time of transfer.

Sound Transit is responsible for all due diligence and acquisition activities as established in the Property
Acquisition and Transfer Procedures Agreement. Therefore, Task 6 excludes such activities including
title research, efforts to resolve special exceptions, environmental investigations and remediation,
development of legal descriptions, and preparation of real estate documents

3.0 Assumptions
3.1  Basis of Scope and Budget Estimate
The City has developed the proposed scope and budget based on current knowledge of the schedule,

Sound Transit’s design and permitting progress to date, and the scope of work associated with the
Construction Services Agreement and the Utility Undergrounding Agreement.
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32

Assumptions.

In addition to those assumptions stated elsewhere in this Fifth Supplement, the following assumptions
have been used in estimating the effort r. uired to provide the Scope of Work.

These estimates are for work to be performed in direct support of the Project

These estimates are for work within the City’s jurisdiction (including work on property and
facilities owned by the City outside of Seattle).

Estimates are based on the parties adhering to the definitions of 30%-, 60%-, and 90%-Complete
Submittal as outlined in the Fifth Supplement

Formal design submittals will transpire in substantial compliance with the schedule provided in
Exhibit 1.

All DCLU permit activities established as Task 5 will conclude before January 1, 2004

All SCL design, design review, and construction services, including design of temporary and
permanent electric service connections for Sound Transit facilities, aic provided through other
agreements between the City and Sound Transit.

Sound Transit will pay the standard permitting fees which will not exceed the hourly rate set in
the DCLU Fee Ordinance, except with respect to facilities not in the right-of-way such as the
Operations & Maintenance Facility (for which a value-based permit fee shall be charged, based
on the square foot values set forth in the most current Building Standards publication, as
otherwise noted in the Permitting Manual or as negotiated). Sound Transit shall pay fees for
other types of permits according to the DCLU Fee Ordinance, including but not limited to the
following. The fees for these permits are not a part of the funding described in this agreement. In
all cases, services will be paid for either though DCLU fee ordinance or pursuant to this
agreement, but not both.

o Certain building permits —such as connections from stations to existing building
commercial tenants within the stations, and shoring of adjacent existing buildings
Electrical permits, including systems facilities
Land use permits
Noise-related permits
Permits at portals to the Beacon Hill Tunne! (pending completion of environmental
review to determine appropriate permitting mechanisms)

0O 0O0O0

The estimated budget for Task 5 is based on the fellowing assumed DCLU permut activities by
Contract Section. Sound Transit’s Permit Schedule — Initial Segment Matrix Revision 14 is the
source of the outstanding permit activities reflected below. In addition to the permits listed
below, DCLU will be issuing electrical permits. DCLU’s costs for administering electrical
permits will be reimbursed through electrical permit fees.

Exhibit 2 - Fifth Supplement Scope of Work
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Contract | Assumed DCLU Permit Activity
{ 500 One MUP for CPS Staging Area
520 Two (2) MUPs for parking and staging areas
| One (1) MUP for Stub Tunnel Vent Shaft
710 Completion of the Noise Variance.
Two (2) short plats.

| Two (2) Lot Boundary Adjustments.

| One (1) Parking MUP.

East Portal MUP.

1 West Portal Short Plat.

[ | King County Bus Layover Facility MUP.

‘30LLON

[ 720 | Short Plat for Bus Layover Facility.

| 735 Sixteen (16) MUPs

Orcas SW Demo/Staging Area (2302177)

Beacon: Wooldridge Demo/Staging (2300415)

| Henderson TPSS/Demo/Staging (2300441)

Othello: New Holly Demo (2206668)

Othello Plaza: East Block Demo (2300758, 2301976, 2301977, 2301978)
| Twelve (12) private property retaining wall permits.

Thirty-one (31) early building demolition permuits.

810 Maintenance Base MUP.
| Building Development Permut

Staffing resources have been negotiated between the Parties and are calculated as Full Time
Equivalents (FTEs). The City has assumed the following FTE levels in preparing the estimated

budget.

| Resource Function

2003 FTE

| Design Review and Permit Manager

1.00 |

AINIWNO0QA 3HL 40 ALITYND 3HL O1 3NA SI LI

| Program Administrator/Financial Management

0.25

| Right-of-Way Transfer Coordination

0.60

| Assistant Program Manager

0.85

| SDOT Project Manager

0.25

| SCL Project Manager

1.00 |

SPU Project Manager

0.33

DCLU Project Manager

0.10

0.25

3DILON SIHL NVHL ¥v310 S$S37 S1 3NV SIHL NI AINSWNOOQA 3HL dI
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[
|
| SFD Project Manager
[ SPD Project Manager

0.5

Budget and Contingency

The Fifth Supplement to the MoA increases the MoA budget by $1,346,624 which, as evidenced in
Exhibit 3, includes a 10% contingency >f $122,420. The resulting revised total MoA budget amount
equals $15,099,309. Of the total, $192,500 ($175,000 plus $17,500 in contingency) is attributable to the
work necessary to accommodate right-of-way widening as established in Task 4 — Private Property
Permitting and Task 6 — Right-of-Way Transfer Review and Coordination.
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August 8, 2003

Fifth Supplement ...MoA for Intergovernmental Cooperation

Exhibit 3 - Budget

Department

SDOT/Core Team

SDOT

2003 Task Subtotals:
2004 Task Subtotals:

costs for September 1 through December 31, 2003

Task 1 Task 2 Task 3 Task 4 Task 5 Task 6
Private Property Sound Transit Permits Right-of-Way Transfer
Project Management Design Review Recruitment & Training Permitting (DCLU) (DCLY) Review & Coordination
2003 2004 2003 2004 2003 2004 2003 2004 2003 2003 2004
$99.782  $236,594 R 1V, g vel adioa - 0l $32000 ___ $56,000 |
$15253 | $28.279 $23750 | %
$61012 ES o LT [ ST R
$16,356 $49,068 | $40,000 4
$6,101 $18.853 $13.750 e
$5,000 $16,000 | $2,500 |
$25247 __ $79,000 $19616 | Pl walte 4 3 o T ok —_-—_*
$14,100 _ $44,300 ® $74,300 ,_‘ S kel
$242,851 $99 616 $74,300 $30,000 $31,079 $32,000
$566,358 $35,000 $0 $57,000 $0 $56 000
Fifth Supplement Term September 1, 2003 through December 31, 2004 The budget estimates shown above for 2003 represent estimated
2003 Subtotal $500,846
2004 Sublota: $714.358
Tota $1.224.204
10% Contingency $122.420

Total with Contingen 11;3‘6 624
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ORDINANCE

AN ORDINANCE relating to the Central Puget Sound Regional Transit Authority (“Sound
Transit”); authorizing execution of “Fifth Supplement to MOA for Intergovernmental
Cooperation (April 20, 1998) between Central Puget Sound Regional Transit Authority
(Sound Transit) and The City of Seattle for the Central Link Light Rail Project”; making
reimbursable appropriations in the 2003 budgets of Seattle Transportation, Department of|
Design, Construction and Land Use, Seattle Fire Licpartment, Seattle Police Department,
and Department of Parks and Recreation; and accepting funds from Sound Transit; all by
a three-fourths vote of the City Council.

WHEREAS, on April 20, 1998, pursuant to Ordinance 118927, the City executed a
Memorandum of Agreement for Intergovernmental Cooperation with Sound Transit
regarding Light Rail Development (“MOA”™); and

WHEREAS, on October 25, 1999, pursuant to Ordinance 119514, the City executed an
agreement with Sound Transit entitled “First Supplement to Memorandum of Agreement
For Intergovernmental Cooperation for the Central Link Light Rail Transit Project”
(“First Supplement”™); and

WHEREAS, in recognition of Sound Transit’s request to continue City staff involvement with
respeci to not only the design process but also the commencement of construction
activities for the Central Link Project, Ordinance 120120, passed on October 9, 2000,
authorized the Director of the Strategic Planning Office to execute an agreement with
Sound Transit entitled “Second Supplement to the Memorandum of Agreement for
Intergovernmental Cooperation for the Central Link Light Rail Transit Project” (“Second
Supplement”); and

WHEREAS, due to changes in Sound Transit’s budget and schedule, Sound Transit did not
execute the Second Supplement authorized by Ordinance 120120; and

WHEREAS, in response to Sound Transit’s request for continued City support for the Central
Link Project in exchange for Sound Transit’s reimbursement of expenses incurred by the
City in connection with such work, Ordinance 120363 was passed on May 14, 2001,
authorizing execution of the “Third Supplement to Memorandum of Agreement For
Intergovernmental Cooperation for the Central Link Light Rail Transit Project”; and

WHEREAS, in response to Sound Transit’s request for continued City support for the Central
Link Project in exchange for Sound Transit’s reimbursement of expenses incurred by the
City in connection with such work, Ordinance 120784 was passed on April 22, 2002,
authorizing execution of the “Fourth Supplement to MOA for Intergovernmental
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Cooperation (April 20, 1998) between Central Puget Sound Regional Transit Authority
(Sound Transit) and the City of Seattie for the Central Link Light Rail Transit Project”
(“Fourth Supplement”); and

WHEREAS, in response to Sound Transit’s request for continued City support for the Central

Link Project in exchange for Sound Transit's reimbursement of expenses incurred by the

City in connection with such work, Ordinance 121150 was passed on May 12, 2003,

authorizing an amendment to the Fourth Supplement, extending the term and increasing

the reimbursable budget for the agreement; and

WHEREAS, Sound Transit has requested City staff involvement to complete the design review
and permitting process for the Central Link Project, and for limited ongoing program
management services during construction of the Central Link Project, and has agreed to
reimburse the City for its expenses incurred in connection with such work; NOW,

THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. As requested by the Director of Transportation and recommended by the
Mayor, the Director of Transportation or her designee is hereby authorized to execute, for and on
behalf of the City of Seattle, the “Fifth Supplement to MOA for Intergovernmental Cooperation
(April 20, 1998) between Central Puget Sound Regional Transit Authority (Sound Transit) and
The City of Seattle for the Central Link Light Rail Project” (“Fifth Supplement™), providing for

Sound Transit reimbursement for City services provided in support of the light rail project.

Section 2. Funds received from Sound Transit pursuant to the Fifth Supplement shall be
deposited in the Transportation Fund, the Light Fund, the Water Fund, the Drainage and
Was'cwater Fund, the Construction and Land Use Fund, the General Subfund, or the Parks

Operating Fund as expenses are incurred by these funds.
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Section 3. In order to pay for necessary costs and expenses to be incurred in 2003, but for
which insufficient appropriations were made, the appropriation for the following Lines of
Business in the 2003 Budget of the Department of Design, Construction and Land Use is

increased as follows:

Fund Line of Business Amount
Construction and Land Use Land Use Services (U2200) 14,653
Fund (15700)

Construction and Land Use Construction Permit Services | 55,851
Fund (15700) (U2300)

Construction and Land Use | Construction Inspections 9,122
Fund (15700) (U23A0)

Construction and Land Use Code Compliance (U2400) 1,051
Fund (15700)

Construction and Land Use | Planning (U2900) 1,122
Fund (15700)

Section 4. In order to pay for necessary costs and expenses to be incurred in 2003, but for|
which insufficient appropriations were made, the appropriation for the following Line of

Business in the 2003 Budget of the Seattle Fire Department is increased as follows:

Fund Line of Business Amount
General Subfund (00100) Prevention (F50) 49,500

Section 5. In order to pay for necessary costs and expenses to be incurred in 2003, but for|
which insufficient appropriations were made, the appropriation for the following Line of

Business in the 2003 Budget of the Seattle Police Department is increased as follows:

Fund Line of Busi Amount !
General Subfund (00100) Traffic Enforcement Program | 385,582
(P680)
3
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Unspent funds appropriated in this section shall carry forward to subsequent fiscal years

until they are exhausted or abandoned by ordinance.

Section 6. Any act consistent with the authority and prior to the effective date of this

ordinance is hereby ratified and confirmed.

Section 7. This ordinance «hall take effect and be in force thirty (30) days from and after
its approval by the Mayor, but if not approved and returned by the Mayor within ter: (10) days

after presentation, it shall take effect as provided by Municipal Code Section 1.04.020.

Passed by a three-fourths vote of all members of the City Council the day of

, 2003, and signed by me in open session in authentication of its passage this

day of , 2003.
President of the City Council
Approved by me this day of , 2003.
Gregory J. Nickels, Mayor
Filed by me this day of , 2003.
City Clerk
(Seal)
4
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Attachment 1: Fifth Supplement to MOA for Intergovernmental Cooperation (April 20, i998)
Between Central Puget Sound Regional Transit Authority (Sound Transit) and
the City of Seattle for the Central Link Light Rail Project
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ATTACHMENT 1
FIFTH SUPPLEMENT TO
MOA FOR INTERGOVERNMENTAL COOPERATION
(APRIL 20, 1998) BETWEEN CENTRAL PUGET SOUND
REGIONAL TRANSIT AUTHORITY
(SOUND TRANSIT) AND THE CITY OF SEATTLE
FOR THE CENTRAL LINK LIGHT RAIL PROJECT

This Fifth Supplement (“Fifth Supplement”) to that certain April 20, 1998
Memorandum of Agreement for Intergovernmental Cooperation for the Central Link
Light Rail Transit Project ("Project”) is entered into by and between the Central Puget

Sound Regional Transit Authority (“Sound Transit™) and The City of Seattle (“C ity”).

RECITALS

A. The City and Sound Transit entered into an agreement titled “Memorandum of
Agreement for Intergovernmental Cooperation Regarding Light Rail Development™
on April 20, 1998 (“April 20, 1998 MOA™) that sets forth the parties’ common and
individual objectives with respect (o the development of a light rail system within the
City of Seattle and that established the foundation of their working relationship with
common objectives for cooperation.

B. The City and Sound Transit have entered into other previous agreements that are
related to the Project including:

e Anagreement on April 30, 1998 pursuant to which the City provided
Geographic Information System (“GIS™) products, services, and data to
support the activities of Sound Transit (“GIS MOA™).

e The October 25, 1999 First Supplement to Memorandum of Agreement for
Intergovernmental Cooperation for the Central Link Lignt Rail Transit Project
(“First Supplement”) for design review services, design development support,

utility coordination, implementation coordination, mitigation identification,

Attachment 1 - Fifth Supplement to the Memorandum of Agreement for Intergovernmental Cooperation
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C.

and analysis and development support activities, through the Central Link
Light Rail Project’s preliminary engineering phase; and

e The June 8, 2001 Third Supplement (which agreement was a replacement for
the unexecuted "Second Supplement to the Memorandum of Agreement for
Intergovernmental Cooperation for the Central Link Light Rail Transit
Project”) and the April 1, 2002 Fourth Supplement to Memorandum of
Agreement for Interlocal Governmental Cooperation for services to be
provided by the City in three major areas: Public Works, Public Safety,
Program Management, and Business and Community Assistance.

e The parties’ common and individual objectives set forth in the April 20, 1998
MOA will continue to be observed during the term of this Fifth Supplement,
including the principles of intergovernmental cooperation; processes for
expedited reviews of project documents; expedited processing of requests for
permits and other City approvals; and the process for dispute resolution.

The City recognizes that Sound Transit has responsibility for acquisition of property
and that the Transit-Oriented Development process is governed by S Transit

Board policy and state and federal regulations.

. As anticipated by the parties in §11LE of the April 20, 1998 MOA, Sound Transit

desires actions by the City to support the completion of design and initiation of
construction of the Central Link Light Rail Project. This Fifth Supplement, except as
otherwise provided herein, shall cover services to be provided by the City in five
primary areas: Program and Project Management, Design Review, Police
Recruitment and Training, Permitting, and Right-of-Way Transfer Management.

The September 2003 to December 2004 timeframe is a critical period for the Project.
Final design on all contracts will be complete and construction of the Project will
begin within this timeframe.

Sound Transit recognizes that the City is responsible for administering state and local
transportation and land use laws and development regulations that will apply to the

development, construction, and operations of the Project. In addition, the City is

Attachment 1 - Fifth Supplement to the MemorandTrn bvf /{greement for lntergovernmenlarcaperatlon -
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G.

responsible for review and approval of plans, utility relocation, managing the City
rights-of-way, and the public health and welfare of citizens.

The City of Seattle recognizes that the Central Link Light Rail Transit Project will

provide numerous benefits to Seattle’s residents, workers, and visitors, and will help

the City meet its Comprehensive Plan goals for dense, mixed use urban centers and
urban villages connected by high-quality public transit. In recognition of these and
other mutual benefits, the City is committed to providing general support and

coordination as typically provided between governmental agencies to facilitate the

timely completion of the Project.

1.0 DEFINITION OF TERMS

The terms and abbreviations used in this Fifth Supplement and its exhibits shall be

defined and/or identified as follows:

1.1. “Central Link Light Rail Project” means an electric light rail project located in

the cities of SeaTac, Tukwila and Seattle that is identified in Sound Move, Sound

Transit's Ten-Year Regional Transit System Plan.

. “City’s Standard Plans and Specifications, 2000 Edition,” means the contract

specifications that will be used by Sound Transit for improvements that will be

owned and maintained by the City.

. “Contract Specifications” means the contract-based modifications to Sound

w

Transit’s Link Standard Specifications that may be made by Sound Transit or the

City through the contract review process.

1.4. “Initial Segment™ means the initial 14-mile segment of the Central Link Light

Rail Project that will begin at an interim north terminus at Convention Place with

passenger service to be provided through Downtown Seattle, South Downtown,

Beacon Hill, the Rainier Valley, and Tukwila to an interim south terminus at
South 154" Street to be connected by shuttle bus service to Sea-Tac Airport.

. “LPA” means Locally Preferred Alternative.

wn

1.6. “Link Standard Specifications” means the general specifications specifically

(=)

entitled “Sound Transit Link Light Rail Project, Standard Specifications for

Attachment 1 — Fifth Supplement to the Memorandum of Agreement for Intergovernmental Cooperation
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Facilities Construction, December 20017 that will be used by Sound Transit in its

light rail construction contracts.

1.7. “Project” means Sound Transit’s proposed light rail system within the City of
Seattle, as described in the November 5, 1996 voter-approved Sound Move, the
Ten Year Regional Transit System Plan, and as further defined in Board
Resolution R2001-16, and the associated public works elements that Sound

Transit has agreed to undertake through separate written agreement with the City.

1.8. “Sound Move, the Ten Year Regional Transit System Plan " means the
November 5, 1996 voter approved ten-year plan for high capacity transit in the
Central Puget Sound Region.

1.9. “Working Day” means any calendar day that is not a Saturday, Sunday, a City or

a Sound Transit observed holiday.

1.10. “Permitting Manual” means the manual developed to help Sound Transit and
City staff clarify and apply the permit process, identify which permits are
necessary under various circumstances, and describe what is required for permit

application submittals.

2.0 SCOPE OF THIS FIFTH SUPPLEMENT

2.1. Goals and Objectives.

The Parties agree to do the following throughout the Project:

A. The parties agree to work collaboratively on th= ™roject.

B. The City shall provide timely services that will enable Sound Transit to meet its
Project deadlines.

C. Sound Transit shall effectively manage the Project to provide a quality light rail
system in a cost effective and timely manner and within the amount budgeted for this
Project.

D. The City shall develop and apply innovative state of the art practices in the delivery
of services to facilitate the Project schedule, while addressing the interests of Seattle’s
business and residential communities within the limitations of Sound Transit’s

budget.

Attachment 1 - Fifth Supplement to the Memorandum of Agreement for Intergovernmental Cooperation
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Sound Transit shall provide clear and complete design drawings and supplementary
information in a timely manner that will allow the City departments an adequate
review period to facilitate the City’s design review and to allow the Project to proceed
on schedule.

The City shall provide clear and complete design reviews from all involved
departments and avoid last-minute review comments and the imposition of last-
minute requirements after the review comment period. Both parties shall endeavor to
identify and address issues as early as possible during the review process and to
communicate clearly with each other.

G. Both parties shall participate in regularly scheduled interdisciplinary coordination
meetings to address issues that may affect the Project scope, schedule, budget or the
community.

Where appropriate, the City and Sound Transit will document key design related

decisions.

To the extent the City is notified of federal grant requirements, the City shall ensure
that its performance under this Fifth Supplement is in conformance with the
applicable grant requirements including the Federal Transit Administration grant

requirements.

2.2. Summary of Services under this Fifth Supplement

Sound Transit shall submit to the City its Project designs, plans and specifications for
City review in connection with the implementation of the Project. The City shall provide
timely reviews as is necessary for the issuance of permits and approvals by the City as
described in Exhibit 2 to this Fifth Supplement, which by this reference is incorporated
herein. The City shall also provide in a timely manner its services as are described in

Exhibit 2 for the coordination and integration of the public facilities.

Attachment 1 — Fifth Supplement to the Mer;\;arﬁam of Ag;’;n?m f6;1ﬁm7rg5;;r;en(al Coopgr;tloa :
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2.3. Time of Completion and Schedule
The Project schedule is attached as Exhibit 1. All of the design review and other
tasks identified in the Scope of Work attached as Exhibit 2 shall be completed by the end

of 2004, unless otherwise agreed by both parties.

2.4. Designated Representatives
The Designated Representatives for each party are as follows:

Ahmad Fazel, Director
Link Light Rail Project
Sound Transit

401 S. Jackson Street
Seattle, Washington 98104
Phone: (206) 398-5389

Jonathan Layzer, Sound Transit Program Manager
Seattle Department of Transportation

700 Fifth Avenue, Suite 3900

Seattle WA 98104

Phone: (206) 684-8084

Each of the parties may change its own Designated Representative in such party's
discretion, and the party making any such change shall give written notice of such change

to the other party.

2.5. Responsibilities of Sound Transit
The following services shall be performed by Sound Transit under this Fifth

Supplement in support of the Project:

A. Develop designs, plans and specifications in connection with its construction of the
Project, except in the case of designs for City Light utility relocations, which shall be
developed by City Light.

B. Submit its designs, plans and specification to the City for review pursuant to the
procedures outlined in this Fifth Supplement.

C. Take the lead in coordinating regular Sound Transit/City team

Attachment 1 — Fifth Supplement to the Memorandum of'Agreement for Intergovernmental CdoTpé?atnon
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communication/meetings, and the Transit-Oriented Development process as required.
D. Manage and coordinate its consultants’ requests for information from the City.

E. Assume responsibility for acquiring all necessary property, easemenr1s and rights of
entry for rclocation, design and construction activities related to the Project, except as

otherwise agreed to by the Parties.

F. Work with the City to provide notice to private utilities for their relocation.
G. Help to staff and support the Case Management Review Committee to resolve design

issues for persons or entities ‘mpacted by the Project.

2.6. Responsibilities of the City
The following services shall be performed by the certain City departments and offices
assigned such tasks under this Fifth Supplement in support of the Project:

A. Organize interdepartmental implementation teams, authorize these teams to expedite
review and other timely services to Sound Transit, and work within such
interdepartmental review teams to achieve consensus on policy issues.

B. Review and provide timely unified, coordinated, consistent comments to Sound
Transit on Sound Transit’s designs, plans, specifications, technical reports, and
environmental documents.

C. Provide a confirmation review through the Seattle Department of Transportation to
ensure that all City comments on the 90%-Complete Submittal have been
incorporated into the 100%-Complete Submittal, or otherwise resolved by Scund
Transit and the City prior to permit approval.

D. Provide expedited review of Project permit applications through the Department of
Design, Construction, and Land Use.

E. Provide design review for the public works components to be designed and
constructed by Sound Transit that will be ultimately owned and maintained by the
City.

F. Work with Sound Transit to identify, - “aluate and select appropriate and final
mitigation measures for inclusion in environmentai documents, permits, ordinances

and resolutions.

" Attachment 1 — Fifth Supplement to the Memorandum of Agreement for Intergovernmental Cooperation
Ver 4, 08-27-03 Page 7

‘3OILON

"ANINNO0Q 3HL 40 ALMYND 3HL Ol 3NA Si LI

3OILON SiHL NYHL ¥V310 SS37 SI SNVYHL SIHL NI ANSWNOO0QA 3HL Ji




. Provide program management and financial management of City resources and
services.

H. When practicable, integrate Sound Transit construction plans and schedules with

plans and schedules of other City capital and maintenance projects to minimize the

conflicts and maximize efficiencies for both parties.

. Provide Sound Transit with timely access to public City records and plans.

J. Work with Sound Transit to provide accessible, accurate, and timely information and

to promote public involvement in Sound Transit and City decisions related to the
Project.

K. Provide notice to private utilities of any utility facilities that must be relocated and
provide for the enforcement of such notices to relocate.

L. Help staff and support the Case Management Review Committee to resolve design
issues for persons or entities impacted by the project.

M. Provide plans and specifications for work to be performed by the City to Sound

Transit for its review and comment.

2.7. Specific Tasks to be Performed by Individual City Departments and Offices

The tasks to be performed by individual City departments and offices and the

schedule for completion of these tasks are generally described in Exhibits 1 and 2.

3.0 DESIGN SUBMITTALS
To ensure uniformity and consistency in the design and review process the parties
have agreed to the design completion levels defined below (namely, "30%-Complete

Submittal," "60%-Complete Submittal," "90%-Complete Submittal," and "100% -

Complete Submittal"), as well as standards and specifications specified in this section.

Sound Transit shall work in close cooperation with the City during the preparation of

preliminary and final plans for the Project to ensure that, to the greatest extent possible,

the objectives identified in the April 20, 1998 MOA and this Fifth Supplement are

achieved.

Attachment 1 — Fifth Supplement to the Memorandum of Agreement for Intergovernmental Cooperation
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3.1. Level of Completion Defined.
Each level of design completion as used in this Fifth Supplement and its Exhibits
shall be defined as follows.

3.1.1. 30%-Complete Submittal - A submittal that presents the basic concept of
the Project, including advanced detail on route alignment; station locations;
station functional layouts and preliminary station architectural concepts;
existing utilities and proposed major utility line re-locations; traffic lane
configurations; structural types, sizes and locations; urban design concepts;
new and proposed right-of-way limits; extent of roadway modifications; and
other supporting concepts to define the intent of the Project. The submittal
will include technical memoranda documenting trade off studies undertaken
in support of the proposed design.

3.1.2. 60%-Complete Submittal - A submittal that is sufficiently complete to
illustrate the entire scope of the work under design so that all reviewers can
commit on the overall scope of the Project. This submittal shall also
include an updated cost estimate. (This submittal is intended to ensurc that
new. never before seen items of significance do not appear for the first time
in the 90%-Complete Submittal, excepting new design generated in response
to 60% comrments.)

3.1.3. 90%-Complete Submitial - The submittal that includes drawings, special
provisions, supplemental technical specifications, geotechnical data, updated
quantity estimates, and order of magnitude cost estimates that are essentially
complete with only items of insignificance needing detailing or checking.
All calculations shall be completed and checked in accordance with
established quality control procedures. The structural calculations need not
be sent to the City, but will be made available to the City for review at the
City’s request. Drawings shall be nearly complete for bidding purposes and

shall have incorporated or resolved all comments made during previous
design reviews. Unresolved comments shall be identified and addressed to

the satisfaction of both parties.

Attachment 1 — Fith Supplement to the Memorandum of Agreement for Intergovernmental Cooperation

Ver 4, 08-27-03 Page 9 —

A0

*IN3NND0A 3HL 40 ALITYND 3HL OL 3NA SI LI

JOILON SIHL NVHL ¥V310 SS31 S| 3NV SIHL NI INSWNOOQJ 3HL I

‘30ILON



3.1.4. 100°-Complete Submittal. The submittal that is sufficiently complete for

the City’s permit approval as confirmed by Seattle Department of

Transportation in writing.

3.2. City’s Standard Plans and Specifications.

Except as further provided in this subsection, the City’s Standard Plans and
Specifications, 2000 Edition, shall be used for all Project-related work that either (a)

existing or proposed City infrastructure, or (b) affects, in any way, any utility or other

capital facility or asset that is currently owned or controlled by the City or is expected to

be maintained by the City. Whei relevant new code and technical requirements dictate

revisions to the City’s Standard Plans and Specifications, 2000 Edition , the City will

provide Sound Transit with General Special Provisions (GSPs) for incorporation into

Sound Transit’s contract documents.

3.3. Deviation from City’s Standard Specifications.

[ | | 3.3.1. The City’s Designated Representative or another official designated by the

City, may permit, from time to time, a deviation from the requirements of

Subsection 3.2 whencver:

A.

Sound Transit has reguested such permission in writin7 and has provided
a justification for suci: request and an explanation for how Sound Transit
intends to address anticipated City concerns if such permission were
granted either in whole or in part, und a commitment to fund  dditional

Project costs as required; and

. The City's Designated Representative, or other official designated by the

City, has consulted and reached consensus among the head(s) or
designated representative(s) of each City department and office that has

an interest in the matter; and

. Sound Transit’s requested deviation from the City’s Standard Plans and

Specifications, 2000 Edition, is deemed by such City department and
office heads or their designated representatives to be acceptable under

the circumstances; and

Attachment 1 - Fifth Supplement to the Memorandum of Agreemént for Intergovernmental Cooperation
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D. If necessary, the City’s Designated Representative, or other official
designated by the City, has been authorized to grant such permission,
which permission shall be expressed in writing by the C ity’s Designated
Representative or other official designated by the C ity, and shall not be
used as a precedent for future actions.

3.3.2. Ifany conflict is discovered between Sound Transit or City work under
this Fifth Supplement and a City ordinance or other law, code or regulation,
the City is legally obligated, and reserves the right, notwithstanding any
other provision in this Fifth Supplement, to require changes to bring the
Project work into compliance with any applicable ordinance, law, code or
regulations; provided that as applied to the work to be completed under this
Fifth Supplement, the City’s 2000 Standard Plans and Specifications or a
deviation authorized pursuant to Section 3.3 shall control in the event ofa
conflict between the City’s 2000 Standard Plans and Specifications and any

subsequent revision to the City Standard Plans and Specifications.

3.4. Sound Transit Link Standard Specifications.

Sound ransit has developed a set of Link Standard Specifications to be used on each
of the Sound Transit civil facilities construction contracts. Any contract specific
modifications of the Link Standard Specifications shall be accomplished by the
preparation of Contract Specifications. The City shall review each Contract Specification
package as part of the detailed schedule summarized in Exhibit 1. If the City requests
modifications to the Link Standard Specifications for a particular contract under review,
Sound Transit, in conjunction with the City, shall make a determination whether the

propesed modification is made through Contract Specifications.

3.5. Submission and Review of Design Submittals
3.5.1. To expedite design submittal review and to improve preduct quality,

design review and coordination sessions will be held at least on a bi-weekly
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| basis throughout the design phase between affected City departments and
offices and Sound Transit.
3.5.2. To ensure the development of the highest quality s’stem, and the most
cost-effective resolution of problems, all efforts will be made to identify and
resolve major design issues at the earliest possible stage of design

| development.

3.6. City Re.iew.

The City’s review of Sound Transit’s Design Submittals shall proceed as follows:

3.6.1. Sound Transit shall submit Preiect submittals and specifications to the
City’s Designated Representative, or other official designated by the City,
for review and comment by various, appropriate City departments and
offices. Sound " ransit shall submit thirty-five (35) complete copies of each
plan package. During 2003 and 2004, the City is scheduled to review plans
at the 60%-, 90%- and 100%-Complete Submittal stages, as defined by this
Fifth Supplement. Plans shall be submitted in accordance with the City’s
CADD (Computer Aided Desigr/Drafting) standards, unless otherwise
agreed to by the City.

3.7. For Sound Transit perforried work:

3.7.1. Sound Transit or its consultants shall develop the actual design plans and
design documents for the Project.

3.7.2. The City shali consult Sound Transit in Project design. Sound Transit shall
seek input in the early stages of design development.

3.7.3. Sound Transit shall establish and provide to the City’s Designated
Representative a target schedule for submittals as soon as such schedule is
available.

3.7.4. Sound Transit shall notify the City’s Designated Representative fifteen
(15) Working Days prior to anticipated plan submittal dates to ensure that

City staff can be reallocated to be dedicated to the expeditious review of
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Sound Transit documents. The City Departments shall be notified by the
Designated Representative of the anticipated plan submittal dates.

3.7.5. Sound Transit shall provide the City with a complete submittal for the

work to be done in each construction contract awarded by Sound Transit. If

Souna Transit determines that it cannot or is unlikely to meet its anticipated
submittal dates, it shall deliver to the City’s Designated Representative

Sound Transit’s revised submittal schedule as soon as possible after any

‘30LLON

delay 1s known or suspected.

3.8. Immediate Notice of Incomplete or inadequate Design Submittals
3.8.1. Each party recognizes that the incompleteness or insufficiency of any

submittal may result in project delays and require additional expenditures

beyond the budgeted amounts for this Project. To quickly correct

incomplete submittals, the City’s Designated Representative or other official
| designated by the City shall notify Sound Transit immediately if any plan |
' submittal is incomplete or provides insufficient detail for City review. City ‘
reviewers will describe the deficiencies in writing in sufficient detail to
enable corrections to be made by Sound Transit in a timely and cost

effective manner.
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3.9. City Review Schedule

3.9.1. City review shall begin with receipt of each complete submitta! from
Sound Transit. The City shall have thirty-five (35) Working Days to review
the 50%-, 60%-, and 90%-Complete Submittals. If more than ene plan
package is submitted during the same review period, the City shall have
forty-five (45) Working Days to review the materials and Sound Transit
shall prioritize these multiple plan packages according to importance to
Sound Transit’s schedule.

3.9.2. Ifthe City’s review of any document is a critical path activity on Sound

Transit’s design schedule, Sound Transit may request that the City complete

Attachment 1 - Fifth Supplement to the Memorandum ofiAgreement for Intergovernmental Cooperation ‘
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such review in less time than allowed above. In such cases, Sound Transit
shall identify the critical submittal as far in advance as possible, and notify
the City of the need for an expedited review. The City’s Designated
Representative shall allocate sufficient resources to accomplish the review
within a mutually agreed upon time period.

3.9.3. The City shall return significant comments to Sound Transit for any
submittal as soon as they are available, and to the greatest extent possible,
will accomplish reviews in fewer working days than provided for in this

Fifth Supplement.

3.10. Resolution of Inconsistencies and Consolidation of City Responses to
Design Submittals.

3.10.1. The City’s Designated Representative, or other official designated by the
City, shall resolve any inconsistencies among review comments by City
departments and offices regarding the Project’s design submittals prior to the
review comments being consolidated and transmitted, in writing, to Sound
Transit.

3.10.2. The City recognizes that inconsistent review comments usually cause
delay, result in added staff (ime for review, and may result in unnecessary
change orders or additional costs to the Project. The City intends to provide
consistent review comments. If inconsistent comments are discovered, the
City will resolve the inconsistencies immediate!v upon written notice from
Sound Transit. The City will promptly take corrective action to avoid any

added costs to Sound Transit as a result of such inconsistencies and avoid

providing similar inconsistent comments on future reviews.

3.11. Sound Transit Response to City Review Comments and Resolution of Issues

3.11.1. The City will submit formal written commen's consolidated by Seattle
Department of Transportation to Sound Transit for cach of the 30%-, 60%-,
90%-Complete Submittals within the timeframe specified in Section 3.9.

Sound Transit must address and respond to every written comment

Anac‘m;ent 1 - Fifth Sup;-)Er}\ent to the Memorandum of Agreement for lﬁiergovernmental Cooperation
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submitted by the City. Depending on the number and magnitude of
comments by the City on the 90%-Complete Submittal, Sound Transit shall
work with City staff to resolve all issues through, among other means,
conducting one-on-one meetings, making additional plan sheet revisions and
obtaining approval by concurrence memos or meeting minutes, conducting a
key stakeholder group plan review session, or advancing the issue to the next
level of administration to resolve the issues in a timely manner. The Seattle
Department of Transportation shall notify Sound Transit in writing when all
outstanding design issues have been resolved based on the 90% - Complete
Submittal comments. Both the City and Sound Transit shall work
collaboratively to get issues resolved in a timely manner prior (o Sound
Transit delivering the 100%-Complete Submittal to the City for approval.
Plan approval is a prerequisite to issuance of the Project Construction Permit
by Seattle Department of Transportation under the Agreement Between the
City of Seattle and Sound Transit for Grant of Non-Exclusive Use of a Light
Rail Transit Way as Related to the Central Link Light Rail Transit Project

(authorized by Ordinance 119975).

2. Sound Transit must submit a one-week advance notice prior to submitting

the final 100% - Complete Submittal to Seattle Transportation. Sound
Transit will submit three - ¥ size plan sets for final approval. Seattle
Department of Transportation will coordinate a final check of the submittal
and will provide written concurrence if the 100% - Complete Submittal has
adequately addressed the City comments within 15 Working Days of
receiving the three plan sets.

.3. When written notice of acceptance of the 100% - Complete Submittal is
given to Sound Transit, Seattle Department of Transportation will invite
Sound Transit to submit full-size vellums of all the Drawings for signature.

4. The cost associated with generating the Project Construction Permit is

based on time and materials, which are reimbursed through this, and

Attachment 1 - Fifth Supplement to the Memorandum of Agreement for Intergovernmental Cooperatior:
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previous, agreements. A final processing/filing fec of $94.00 w ill be

invoiced for each construction contract’s Project Construction Permit.

3.12. DCLU Review and Issuance of Permits

The City and Sound Transit will implement a fast track permit process for DCLU
construction and land use approvals. Permit applications to DCLU shall be handled
pursuant to th: expedited permitting process established by DCLU for handling Sound

Transit permit applications.

4.0 PROJECT DESIGN TO MINIMIZE IMPACTS

Certain principles shall be applied by Sound Transit to the greatest extent pract.cable
to achieve certain goals of the City regarding maintenance and operation of the facilities
constructed by Sound Tiansit. These principles are discussed in the following

subsections.

4.1. Minimize City Maintenance and Operational Costs

The Project shall be designed to the greatest extent practical to minimize any increase
in City maintenance and operation costs directly caused by the Project. Prior to the
issuance of construction permits. Sound Transit and the City shall develop formal
agreements, in accordance with overali policy direction established by the Sound Transit
Board and the City, to cl~arly delineate ongoing maintenance and operational
responsibilities that are likely to be experienced by the City as a direct result of the
Project or operation of the resulting light rail system. Such issues and costs include but
are not limited to the reconstruction or realignment of any street, sidewalk, bikeway or
utility facility or system; the re-timing or other modifications of existing traffic signals;
and the installation of new traffic signal, signage, lane markings, street lighting, sidew alk

lighting, or pathway lighting within the construction limits of the Project.

i Attachment 1 — Fifth Supplement to the Memorandum Efkgreement for Intergovernmental aoperatlon
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4.2. Project Design to Minimize Travel and Access Disruptions

The Project shall be designed to the greatest extent practical to minimize disruptions |
to City businesses and residents during construction. To achieve that result, Sound

Transit and the City shall work cooperatively with representatives of businesses and

neighborhoods affected by the Project. The Project shall also be designed to ensure that:

42.1  The number of streets in contiguous blocks that are closed or permitted to
have severely restricted vehicular or pedestrian traffic during the Project’s
construction phase is minimized, either by construction being undertaken at
varying times of day, in geographic stages, or through other means;

4.2.2. Emergency vehicle, utility maintenance vehicle and fire protection vehicle
access to every business and residence adjacent to the Project construction
area, and pedestrian access to each such residence, and to each such
business, during its normal business hours, are preserved at all times;

4.2.3. Vehicular access for types of vehicles other than those identified in
Subsection 4.2.2 to every residence adjacent to the Project construction area
is preserved except when construction requirements necessitate the complete
blockage thereof; and

4.2.4. Reasonable prior notice is provided to directly affected property owners,
business tenants and neighborhcod residents of any loss or change of access
to or from their respective properties, tenancies and residences, indicating
the expected duration of such loss or change, and alternatives that are

availabie to those affected by such loss or change.

5.0 REIMBURSEMENTS

5.1. Sound Transit’s Maximum Funding Obligation

Sound Tran. :i’s maximum funding obligation under this Fifth Supplement for the
reimbursable services described in Exhibit 2 shall be $1,347,000. Sound Transit shall not
be obligated to reimburse any expenditure in excess of the maximum amount stated in

this section, unless authorization is received from its Board of Directors and upon the
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execution of a new supplement or an amendment of this Fifth Supplement upon such

terms and conditions as are approved by the Board. Should estimated costs at any time,
for any reason, exceed the amount covered by this Fifth Supplement, the City shall notify

Sound Transit without delay.

5.2. Budget

Sound Transit shall reimburse the City for services delivered and work performed
under the scope of work of this Fifth Supplement. The amount set forth above and in the
budget provided in Exhibit 3, which is attached to this Fifth Supplement and incorporated
herein by reference, reflects the parties’ best estimates of the amounts that may be
required to accomplish the reimbursable tasks under this Fifth Supplement. Sound
Transit and the City recognize that the cost of delivering such service: and performing
such work have been estimated based on assumptions stated in Exhibit 2 and information
from each party, and the parties recognize that the reallocation of effort based on actual
needs may be necessary should Sound Transit change planned activities. The City shall
endeavor to manage the expenditures of departments and offices engaged in work under

this Fifth Supplement so that the maximum obligation of Sound Transit is not exceeded.

5.3. Reimbursement of City Costs.
5.3.1. Principles for Determining Elgible Reimbursable Costs.
The following principles shall be applied to determinc what costs are
reimbursable by Sound Transit.
e the costs are directly related to the Project and must be essential to
meeting Project objectives and schedule.
e Tasks must clearly add “essential value™ to the Project.
e Tasks and the deliverable or product must be clearly described in writing.
o The approach and system used to complete the task should be as efficient

and cost-effective as possible (even if it means doing things differently).
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SENCSF S N  C. SOR NS

Tasks indirectly related to implementing the Link Light Rail Project may
be encouraged/supported by Sound Transit, but will not be funded by
Sound Transit.

e Tasks will not duplicate an activity already prograr -1ed or covered by
Sound Transit, another City department, a third party or consultant where
possible.

e Reimbursement will not be made for activities that are normally

performed by the City in conducting business with other entities in

connection with public projects, such as provision of information and/or
documents, review of Environmental Impact Statements, that the City

would normally perform without charge.

5.4. Reallocation of Unexpended Funds
Funds not expended by Sound Transit during the period of *his Fifth Supplement
may be reallocated by Sound Transit to additional Central Link Light Rail Project

activities as defined in future supplements or agreements.

5.5. Approval of Excess Expenditures

Sound Transit and the City agree to the following rules for increases in Task Budgets:

A. The City may expend up to the estimated cost of each budgeted Task delineated in
Exhibit 3.

B. As a condition of payment of any costs in excess of the amount shown for any of
the budgeted Tasks provided in Exhibit 3, vritten approv al shall be requested by
the City in a timely fashion, and approv al or disapproval shall be provided by
Sound Transit in writing. Written approval must be granted before the excess
costs are incurred.

C. If unforeseen circumstances cause the projected total cost to exceed the total cost
of any Tah, the City will take all prudent steps to minimize costs and notify
Sound Transit as soon as possible.

D. Upon receipt of notice from the City regarding unanticipated costs or cost
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increases, Sound Transit shall promptly prov ide a written response, which may
(1) approve or reject the proposed increased expenditure, (2) re-adjust the scope
of work, or (3) authorize the use of contingency amounts budgeted for this Fifth

Supplement. Any expenditures that exceed the maximum amount authorized for

this Fifth Supplement shall require further authorization by Sound Transit’s Board

of Directors.

5.6. Invoicing by City
The City will invoice Sound Transit on a quarterly basis based on actual expenditures.
Within thirty (30) calendar days after Sound Transit’s receipt of any complete and

accurate City invoice, Sound Transit shall remit the reimbursement for the amount of

valid expenditures.

5.7. Reimbursement by Sound Transit
Quarterly reimbursements for eligible expenditures under this Fifth Supplement shall
be made upon the satisfactory completion of the work. The Civy shall initiate the process
for reimbursement of its expenditures by preparing, reviewing and submitting requests
for reimbursement to Sound Transit in accordance with the procedures in this Subsection
and any other applicable regulations provided to the City's Designated Representative.

Sound Transit shall not transfer nor be obligated to transfer any funds in advance of its
approval of a request for reimbursement of completed work.
All reimbursements shall be made under the following procedures:
5.7.1. Reimbursement of the eligible costs shall be made upon approval by
Sound Transit. All work submitted shall be reasonably certified as
acceptable by Sound Transit before rinal payment.
5.7.2. To be entitled to reimbursement for the satisfactory performance of the
activities identified in this Agreement, the City must provide documentation
of all expenses eligible for reimbursement to Sound Transit as requie: vy
this Fifth Supplement or by the applicable federal requirements. Soand

Transit -eserves the right to withhold payments pending timely delivery and
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proper completion of the reports or documents as may be required under this
Fifth Supplement.

5.7.3. The City shall supply to Sound Transit an invoice of costs incurred for the
period and progress reports for each department including departmental
costs in total and by category and a description of work performed.

5.7.4. Invoices shall bear the name and address of the City’s Designated
Representative, and reference this Fifth Supplement. Invoices must be
signed by an authorized representative of the City who shall verify that the
invoice is accurate, the services have been purchased or the work has been
performed, and that the costs shown have been reasonably incurred in
accordance with this Fifth Supplement. Invoices shall be properly
completed and accompanied with documentation as required by Sound

Transit.

5.8. Addresses for Invoicing and Reimbursement.

A. To secure payment the City shall submit all invoices, required reports, and
documentation to the Designated Representative of Sound Transit at the address
provided in or pursuant to Section 2.4.

B. Reimbursements will be paid directly to the City to the attention of the
Designated Representative of the City at the address provided in or pursuant to

Section 2.4.

6.0 ADMINISTRATION

6.1. Monitoring and Reporting of Progress
The City is committed to work efficiently and will closely monitor the time required to
complete work products consistent with the scope of work and budget for the Project.
The City shall provide clear, accurate and detailed monthly progress reports to Sound
Transit. The City shall work with Sound Transit to further refine its progress reporting,
accounting and program management system to ensure useful and descriptive information

that complements Sound Transit’s Project control system. The City and Sound Transit
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shall provide active, ongoing oversight o ensure that Sound Transit funds are expended

efficiently, in a manner that adds value to thz Project.

6.2. Monitoring and Reporting of Costs
6.2.1. The City’s Designated Representative, or other designated City official,

shall coordinate requests for reimbursements by all City departments and
offices and will provide cost reports to Sound Transit on a quarterly basis.
In addition, Sound Transit may require other financial documents to verify
that the expenditures are related to the Project work funded by this
Agreement, including, but not limited to, (1) work statements or payroll
records, (2) invoices for materials and supplies, (3) statements from
professionals for services rendered, (4) certifications by the City that
materials and services are satisfactorily rendered, and (5) itemized listings of
the charges supported by copies of original bills, invoices, expense accounts,
and miscellancous supporting data retained by the City.

6.2.2. The City shall provide any plans, specifications, accounting records or
other documents needed to satisfy requests from federal funding agencies for
information to comply with Sound Transit’s funding requirements. The City
shall inspect all work performed under this Agreement and ensure that

payments requested for reimbursement are cligible under this Agreement.

6.3. Reconciliation

Both parties agree to monitor and reconcile the actual versus estimated effort on a
quarterly basis. The Parties will negotiate additional funding or a reduction in services
relating to the Project to the extent that such work cannot be performed within the
estimated budget for the services delivered and work performed. Sound Transit will rely
on information contained in the City’s progress reports to identify changes in the work as
reported on by the City in order to have the opportunity to take corrective action or
clarify assumed work efforts. Notwithstanding the above, if the permit approval work

performed by DCLU (for which payment is to be on an hourly rate in lieu of value-based
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construction permit fees) exceeds the estimated amount, Sound Transit shall pay the

additional charges without further negotiations.

6.4. Avaiiability of Records.

All project records in support of all costs incurred and actual expenditures kept by the
City shall be maintained in accordance with procedures prescribed by the Washington
State Auditor’s Office and the applicable Federal funding agencies. The records shall be
open to inspection by Sound Transit and the Federal government during normal business
hours, and shall be retained and made available for such inspection for a period of not
less than three years from the final payment of any federal aid funds to the City. Copies
of said records shall be furnished to Sound Transit and/or the Federal government upon
request. This requirement shail be included in all subcontracts related to the work
entered into by the City to fulfill the terms of this Fifth Supplement.

6.5. Audit.

If an audit is requested by Sound T:uusit or required by any applicable federal agency
requirements, the City agrees to cooperate fully with Sound Transit’s auditor, any
independent auditor chosen and retained by Sound Transit for auditing expenditures
under this Fifth Supplement or previous Supplements, or with any audit required by the
federal funding agency, if applicable. At the time of a federal audit, if required, the City
will provide documentation of all costs incurred under this Fifth Supplement or previous

supplements.

6.6. Third Party Contract Administration

Each party shall be solely responsible for the administration of and the completion

and quality of work performed under any contracts executed by the party. Inno event
shall any contract executed by a party be construed as obligating the other party to this
Fifth Supplement. All contracts shall comply with all applicable public works and
procurement laws and regulations, including, but not limited to, bonding, prevailing

wage, nondiscrimination, retainage, insurance, and workers compensation requirements.
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7.0 DISPUTE RESOLUTION PROCESS

The parties remain committed to resolving issues cooperatively, evpeditiously, and at
the lowest possible staff level. However, as provided for in the Apri! 0, 1998 MOA, the

following is the agreed upon process for dispute resolution:

7.1. General

The Designated Representatives will use their best efforts to resolve disputes and
issues arising out of or related to the tasks covered by this Fifth Supplement. The
Designated Representatives will communicate regularly to discuss the status of the tasks
to be performed and to resolve any issues or disputes related to the successful
performance of this Fifth Supplement. The Designated Representatives will cooperate in
providing staff support to facilitate the performance of this Fifth Supplement and the

resolution of any issues or disputes arising during the term of this Fifth Supplement.

7.2. Notice of Problem or Dispute and Meeting of Designated Representatives

Each Designated Representative will notify the other in writing of any problem or
dispute that the Designated Representative believes should be resolved. The Designated
Representative: shall meet within three (3) Working Days of receiving the written notice

in an attempt to resolve the dispute.

7.3. Meeting of Directors

In the event the Designated Representatives cannot resolve a dispute (and that dispute
is not subject to some other formal appeal process), the Sound Transit Executive Director
or his/her designee and the Director of the Seattle Department of Transportation or
his/her designee shall meet within seven (7) Working Days of receiving notice from a

Designated Representative and engage .n good faith negotiations to resolve the dispute.
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7.4. Prerequisites to Litigation

Neither Sound Transit nor the City shall have the right to seek relief under this Fifth

Supplement in a court of law until and unless each of the procedural steps specified in

Subsections 7.2 and 7.3 have been completed.

8.0 COMPLIANCE WITH FEDERAL FUNDING REQUIREMENTS.

8.1. Compliance.

The City agrees to comply with applicable federal funding requirements of which it is

specifically informed, in connection with 1ts receipt of funds from Sound Transit to

perform certain tasks under the MOA and its supplements.

8.2. Federal Contract Provisions.

The work performed by the City’s contractors shall comply with federal contract ¢ d

funding requirements to the extent the City is notified of federal grant requirements and

to the extent federal funds are utilized by the City under this Fifth Supplement. All

contracts entered into by the City shall include such provisions as required by the Federal

Transit Administration (“FTA”) to be included in third-party contracts.

9.0 EXERCISE OF CITY’S FOLICE POWER

Sound Transit recognizes the right vested in the City pursuant to general law to
exercise its police power for the protection of the health, safety, and welfare of its

citizens and their properties. Nothing in this Fifth Supplement shall be construed as

precluding the City from exercising such power in connection with Sound Transit’s light

rail system except as specifically provided in this Fifth Supplement, and then, only tu the

extent this Fifth Supplement expressly precludes such exercise.

10.0 PRIORITY FOR STATE OF EMERGENCY SITUATIONS
The time period required for performance of services under this Fifth Supplement,
other than due dates for payments for services rendered or work perforraed by the City,

shall be extended to include the length of any delay caused by or resulting from the

ergovernr;\;ntal Cooperation \
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prohibition or restriction of such action by the State or Federal government, or any fire,
earthquake, flood, storm, power failure, major equipment breakdow, war, labor trouble,
accident, riot, act of Nature, or other event beyond the reasonable control of the party
obligated to perform such services; provided, that the party adversely affected by such
condition shall promptly advise the other party, in writing, of the occurrence of an event
of force majeure and make a reasonable attempt to satisfy its obligations hereunder

notwithstanding the event of force majeure.

1.0 LEGAL RELATIONS

11.1. Indemnification.
To the extent permitted by law, each party to this Agreement shall protect, defend,

indemnify, and save harmless the other party, and its officers, officials, employees,

and agents, while acting within the scope of their employment, from any and all costs,

claims, demands, judgments, damages, or liability of any kind including injuries to
persons or damages to property, & hich arise out of, or in any way result from, or are
connected to, or are due to any negligent acts or omissions of the indemnifying party.
No party shall be required to indemnify, defend, or save harmless the other party if
the claim, suit, or action for injuries, death, or damages is caused by the sole
negligence of the party seeking indemnification. Where such claims, suits, or actions
result from concurrent nzgligence of the parties, the indemnity provisions provided

herein shall be valid and enforceable only to the extent of the party's own negligence.

Each party agrees that its obligations unde his indemnification section extend to any

claim. demand, and/or cause of action brought by, or on behalf of, any of its
employees or agents. For this purpose, each party, by mutual negotiation, hereby
waives, with respect to the other party only, any immunity that would otherwise be
availahi= against such claims under the industrial insurance provisions of Title 51
RCW. In the event of any claims, demands, actions and lawsuits, the indemnifying
party upon prompt notice from the other party shall assume all costs of defense
thereof, including legal fees incurred by the other party, and of all resulting

judgments that may be obtained against the other party. In the event that any party

S T
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incurs attorney fees, costs or other legal expenses to enforce the provisions of this
section, all such fees, costs and expenses shall be recoverable by the prevailing party
This indemnification shall survive the expiration or earlier termination of this

Agreement.

11.2. Venue

In the event that any party deems it necessary 10 institute legal action or proceedings
to enforce any right or obligation under this Fifth Supplement, the parties hereto agres
that any such action or proceedings shall be brought in a court of competent jurisdiction

situated in Seattle, King County, Washington.

11:3. Effective Date.
This Fifth Supplement shall be effective as of September 1, 2003.

fAEaEhment 1 - Fifth Supplement t_o the Enoran(_!um of A(jreement for Intergoverﬁae‘ntﬁa‘fCooperatlon
Ver 4, 08-27-03
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IN WITNESS WHEREOF, each of the parties hereto has executed this Fifth

Supplement by having its authorized representative affix his/her name in the appropriate

pace below:

CENTRAL PUGET SOUND
REGIONAL TRANSIT AUTHORITY
(SOUND TRANSIT)

Joni Earl, Executive Director

Date:

Approved as to form:

By:

Sound Transit Legal Counsel

Authorized by Motion

Attachments:  Exhibit 1 Project Schedule
Exhibit 2 Scope of Work
Exhibit 3 Budget

Attachment 1 - Flﬂh>§.|pp!ement to the Memio;n'dzr; éfjxaregrrgnt for Intergb?ernme;tgln Cooperation

Ver 4, 08-27-03

THE CITY OF SEATTLE

Grace Crunican, Director
Seattle Department of Transportation

Date:

Authorized by Ordinance

Page 28

5/

<3

S

"ANINNO0A 3HL 40 ALIMVND 3HL OL 3nA SI LI
3OILON SIHL NVHL ¥V310 $S37 S| 3WVdd SIHL NI ANSWNOO0A 3HL dI

‘3OLLON




STATE OF WASHINGTON )
) ss. (Acknowledgment for The City of Seattle) i

COUNTY OF KING )

On this day of , 2003, before me, personally appeared Grace
Crunican, to me known to be the Director of Seattle Department of Transportation of The
City of Seattle, who executed the foregoing agreement, and acknowledged the same to be
the free and voluntary act and deed of The City of Seattle for the uses and purposes
therein mentioned, and on oath stated that she was authorized to execute said agreement.

GIVEN under my hand and official seal the day and year written above in this certificate.

(Signature) {Panted or typed name of Notary Public)

Notary Public in and for the State of Washington, residing at
My appointment expires ____

STATE OF WASHINGTON )

) ss. (Acknowledgment for Sound Transit)

COUNTY OF KING )

On this day of , 2003, before me, personally appeared Joni
Earl. to me known to be the E xecutive Director o f the Central Puget Sound Regional
Transit Authority, who executed the foregoing agreement, and acknowledged the same to
be the free and voluntary act and deed of such entity for the uses and purposes therein
mentioned, and on oath stated that she was authorized to execute said agreement.

GIVEN under my hand and official seal the day and year written above in this certificate.

(Signature) {(Printed or typed name of Notary Public)

Notary Public in and for the State of Washington, residing at
My appoiniment expires

Attachment 1 - Fifth Supplement to the Memorandu‘m of Agreefnent for Intergovernmental Cooperation
Ver 4, 08-27-03 Page 29
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Exhibit 2

SCOPE OF WORK
FIFTH SUPPLEMENT AMENDMENT

To the April 20, 1998 MOA for Intergovernmental Cooperation between Sound Transit and the
City of Seattle for the Central Link Light Rail Project

August 2003
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1.0 Introduction

This scope of work describes City tasks and deliverables necessary to facilitate Sound Transit’s final
design and implementation of Link Imtial Segment. Under this Supplement, the City agrees to provide
project management, expedited design review, recruitment and training of police officers, expedited
permit processing, and right-of-way transfer management. The scope of services defined in this
Supplement will commence September 1, 2003 and conclude December 31, 2004. Modifications to this
Scope of Work may be made by mutual agreement between the Parties.

2.0 Scope of Work
2.1 Task 1 - Project Management

The City will continue to employ two tiers of project management. The Seattle Transportation’s Core
Team constitutes the first tier of project management. It i1s comprised of the City’s Program Manage-,
Assistant Program Manager, Design Review and Permitting Manager, Program Administrator, and
consultants. SDOT’s Core Team will:

e Provide management, oversight and coordination of Project-related City activities to help ensure
services are provided in an efficient and effective manner.

e Coordinate Citywide design review and permitting activities.
e Issue Project Construction Permits as prescribed by Ordinance 119975.
e Facilitate resolution of Project policy and design issues.

e Manage the City’s Fifth Supplement budget and administer monthly progress reporting, quarterly
invoicing, and other City financial accounting responsibilities.

e Provide a coordinated point of contact for Sound Transit.
e Track and implement the City’s Project mitigation commitments.

e Represent the City on the Case Management Group in conjunction with DCLU and Sound Transit
to review private property development issues resulting from the Project.

The second tier of management is comprised of managers representing the Seattle Transportation
(SDOT), Seattle City Light (SCL), the Department of Design, Construction and Land Use (DCLU),
seattle Public Utilities (SPU), the Department of Parks and Recreations (Parks), the Seattle Fire
Department (SFD) and the Seattle Police Department. These managers coordinate the activities of their
department and represent their department on all Central Link Light Rail Project (Project) matters.
Departmental Project Managers will:

e Oversee his/her department’s activities as defined in this Fifth Supplement and the companion
Construction Services Agreement.

Exhibit 2 - Fifth Supplement Scope of Work 1
August 2003
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2.2

ready.

Serve as their department’s liaison to Sound Transit.

Ensure that the City has done whatever it reasonably can to help Sound Transit become permit-

Manage resolution of design, permitting, consiruction and real estate issues

Coordinate notification of private utilities about relocation; and provide ongoing support to

Provide fiscal management of their department’s activities.

Provide procurement assistance, including the development of a pre

scheme for MLK to support procurement of signal equipment

unary signal prioritization

Participate in joint City/Sound Transit committees to further project implementation, including
Fire Life Safety Committee, Utilities and Construction Committee, and Permit Management

Work Group.

SCL's manager will manage the planning and design of electrical transmission and distribution

system relocations along the Project alignment.

SCL s project managers will also coordinate services among SCL’s three service centuis, power
stations, and systems planning office, various City departments, and Sound Transit to efficiently
and safely design and construct necessary improvements in support of the Project.

SFD's Project Manager will participate in development of national standards related to fire

protection and life safety of light rail through the NFPA 130 Technical Committee on Fixed

Guideway Transit Systems.

SPD’s Project Manager will assist Sound Transit in planning and preparing for Sound Transit’s
law enforcement needs as they relate to Project construction and future operations.

Manage the City design team working on the Chief Sealth Trail Design and coordinate design

activity with Sound Transit.

Prepare scope, schedule, and budget estimates for implementing opticom on Rainier Avenue

South.

Task 2 — Design Review

The City of Seattle will review Project design submittals in accordance with the terms and conditions of

this Fifth Supplement. City design review activities supporting the final design effort include pre-

submittal reviews, identifying and resolving conflicting City comments, and preparing and delivering one
set of internally consistent and coordinated City comments to Sound Transit for each submittal.

The specific formal design submitfals anticipated for the term of this Agreement are listed below

C500 DSTT — 100% submittal
(520 Pine Street Stub Tunnel — 60% submittal

Exhibit 2 - Fifth Supplement Scope of Work
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(520 Pine Street Stub Tunnel — 90% submttal
(520 Pine Street Stub Tunnel — 100% subnuttal
C710 Beacon Hill Tunnel — 100% submittal
€720 Beacon Hill East Portal to Walden — 100% submittal
(€735 MLK - 100% submittal

(€755 MLK south of Norfolk — 60% submuittal
€755 MLK south of Norfolk — 90% submittal
€755 MLK south of Norfolk — 100% submittal
(802 Signalization — 90% submittal

(802 Signalization — 100% submittal

€803 Communications — 90% submittal

€803 Communications — 100% submuittal

C807 Traction Power — 90% submuttal

C807 Traction Power — 100% submuttal

The City will provide a timely review of all submittals for compliance with all applicable current City
codes including but not limited to: Uniform Building and Mechanical Codes, Land Use Code, ADA
requirements, site drainage, grading, environmentally critical areas, energy codes, and Seattle Design
Guidelines for Link Light Rail.

DCLU will incorporate the recommendations of the Seattle Light Rail Review Panel (LRRP) in each
formal submittal review. DCLU will also provide consolidated comments on behalf of three City
com : Design, Planning, and Arts.

The SPD will promote Crime Prevention through Environmental Design (CPTED) by incorporating the
considerations in their review comments.

2.3 Task 3 -Seattle Police Recrnitment and Training

The SPD is required to recruit and train additional officers to accommodate the traffic control, security
and safety requirements associated with Project construction. Sound Transit’s partial funding of
recruiting, training and equipping new officers 1s budgeted, tracked and invoiced as Task 3.

2.4 Task 4 —Private Property Permitting by DCLU

Sound Transit and the City have recognized a need to provide tailored permitting assistance to private
property owners and businesses whose property or business requires DCLU land use and/or building
permits to overcome impacts from Project implementation. DCLU staff will provide this permitting

through c d participation in the Case Management Group, as well as direct contact with
impacted individuals and businesses at the DCLU office.

The budget for Task 4 was established assuming six (6) properties require permits for structural
modifications, and fifty (50) businesses require permits for relocations, including permits for tenant
lmpmvemcms.

2.5 Task 5 - Sound Transit Permits by DCLU

Exhibit 2 - Fifth Supplement Scope of Work
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DCLU will provide coordinated review of all Sound Transit land use permit applications. Facilitate
resolution of permit issues with other City departments as needed. Assist Sound Transit with permit
submittals to ensure applications are complete.

DCLU staff will work with Sound Transit to identify ways of expediting the permit process for the
Project. Regarding the Master Use Permit processes, at a minimum, DCLU will endeavor to meet the
following goals:

o Issue all MUP project numbers upon receipt of Address/Records Worksheets.

o Accept Plot Plans with the best available Sound Transit survey description when the Seattle
Engineer’s Maps lack sufficient information.

»  Ensure delivery of Pre-Application Site Visit Request Forms and Plot Plans to the Site
Development Desk 1n a timely manner.

o Issue a Site Inspection Report within 5 to 10 working days upon receipt of the Pre-Application
Site Visit Request Form and Plot Plan.

« Endeavor to schedule MUP Intake Appointments within 5 to 10 working days of the request by
Sound Transit contingent upon receipt of a completed Site Inspection Report.

e Accept MUP applications at Intake although Plot Plan issues remain unresolved.
Work with Sound Transit staff and consultants, and legal advisors o resolving Plot Plan issues
during the MUP review process to avoid delay in MUP issuance.

e Determine whether MUP applications are complete within two weeks of Sound Transit
submitting the MUP applications;

e Notify Sound Transit promptly of the need for changes or additional informati and
regular communication with Sound Transit staff, during the permit process.

e Issue a MUP decision within four months after the City required public comment period has
expired; and

o Provide Sound Transit draft MUP decisions and notices of applications for review prior o
publishing.

2.6 Task 6 — Right-of-Way Transfer Review and “oordination

SDOT will impl the City’s responsibilities as established in the intergovernmental Property
Acquisition and Transfer Procedures Agreement. Task 6 includes the evaluation of Property Acquisition
Proposals and Transfer Proposals, as well as proactive measures to develop SDOT’s expectations for the
form of right-of-way interest acquired and transferred. and the environmental condition of the property at
time of transfer.

Sound Transit is responsible for all due diligence and acquisition activities as established in the Property
Acquisition and Transfer Procedures Agreement. Therefore, Task 6 excludes such activities including
title research, efforts to resolve special exceptions, environmental investigations and remediation,
development of legal descriptions, and preparation of real estate documents.

3.0 Assumptions

3.1 Basis of Scope and Budget Estimate

August 2003
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The City has developed the proposed scope and budget based on current knowledge of the
schedule, Sound Transit’s design and permitting progress o date, and the scope of work

associated with the Construction Services Agreement and the Utility Undergrounding

Agreement.

3.2

In addition to those assumptions state elsewherc in this

Assumptions.

Fifth Supplement, the following assumptions have

been used in estimating the effort required to prov ide the Scope of Work.

[hese estimates are for work to be performed in direct support of the Project.

.
e These estimates are for work within the City’s jurisdiction

e Estimates are based on the parties adhering to the definitions of 30%-, 60%-, and 90%-Complete
Submittal as outlined in the Fifth Supplement.

e Formal design submittals will transpire in substantial compliance with the schedule provided in
Exhibit 1.

e All DCLU permit activities established as Task 5 will conclude before January 1, 2004.

e All SCL design, design review, and construction services, including design of temporary and
permanent electric service connections for Sound Transit facilities, are provided through other
agreements between the City and Sound Transit.

e Sound Transit will pay the standard permitting fees w hich will not exceed the hourly rate set in

cept with respect to facilities not in the right-of-way such as the
acility (for which a value-based permit fee shall be charged, based
orth in the most current Building Standards publication, as
otherwise noted in the Permitting Manual or as negotiated). Sound Transit shall pay fees for
other types of permits according to the DCLU Fee Ordinance, including but not limited to the
following. The fees for these permits are not a part of the funding described in this agreement. In
all cas ervices will be paid for either though DCLU fec ordinance or pursuant to this
agreement, but not both.

o Certain building permits —such as ¢

commercial tenants within the stations, and shoring of adjacent existing buildings

o Electrical permits, including systems facilities

o Land use permits

o Noise-related permits

the DCLU Fee Ordinance,
Operations & Maintenance
on the square foot values set f

onnections from stations to existing buildings,

The estimated budget for Task 5 is based on the following assumed DCLU permit activities by
Contract Section. Sound Transit’s Permit Schedule — Initial Segment Matrix Revision 14 is the
source of the outstanding permit activities reflected below. In addition to the permits listed
below, DCLU will be issuing electrical permits. DCLU’s costs for administering electrical
permits will be reimbursed through electrical permit fees

[ Contract | A sumch)(“l

Emt 2 - Fifth Suppleﬁant Scope of Work ma
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520 ‘r'l wo (2) MUPs for parking and staging areas.
|| One(1) MUP for Stub Tunncl Vent Shaft. ___
| 710 | Completion of the Noise Variance
Two (2) short plats.
Two (2) Lot Boundary Adjustments
One (1) Parking MUP.
East Portal MUP.
| West Portal Short Plat.
| King County Bus Layover Facility MUP.
| Short Plat for Bus Layover Facihity.
| Sixteen (16) MUPs.
| Orcas SW Demo/Staging Area (2302177)
\ Beacon: Wooldridge Demo/Staging (2300415)
| Henderson TPSS/Demo/Staging (2300441)
| Othello: New Holly Demo (2206668)
| Othello Plaza: East Block Demo (2300758, 2301976, 2301977, 2301978)
[

‘301LON

Twelve (12) private property retaining wall permits.

e | Thirty-one (31) early building demolition permits.
| 810 | Maintenance Base MUP.

l Building Development Permit.

Staffing resources have been negotiated between the Parties and are calculated as Full Time
Equivalents (FTEs). The City has assumed the following FTE levels in preparing the estimated
budget.

[ Resource Function . | 2003 FTE | 2004 FTE |
Design Review and Permit Manager o ] l,()()f‘g_f 0.65 |
Program Administrator/Financial Management il 0.25
Right-of-Way Transfer Coordination 0.60
Assistant Program Manager _ 0.85
SDOT Project Manager 0.25
SCL Project Manager 1.00
SPU Project Manager 0.33
DCLU Project Manager 0.10
SFD Project Manager 0.25
| SPD Project Manager 0.5

"AN3NND0A 3HL 40 ALITYND 3HL O1 3N SI LI
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4.0 Budget and Contingency

The Fifth Supplement to the MoA increase the MoA budget by $1,346,624 which, as evidenced in Exhibit
3, includes a 10% contingency of $122,420. The resulting revised total MoA budget amount equals
$15.099.309. Of the total, $192,500 ($175,000 plus $17,500 in contingency) is attributable to the work
necessary to accommodate right-of-way widening as established in Task 4 — Private Property Permitting
and Task 6 - Right-of-Way Transfer Review and Coordination.

Exhibit 2 — Fifth Supplement Scope of Work
August 2003
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Fifth Supplement to the MOA with Sound Transit

Version #3

Form revised August 4, 2003

FISCAL NOTE FOR NON-CAPITAL PROJECTS

Department: _Contact Person/Phone: __DOF Analyst/Phone:
Seattle Transportation AJ Jon Layzer/684-8084 | Susan Cole/684-88

Legislation Title:
AN ORDINANCE relating to the Central Puget Sound Regional Transit Authority (“Sound
Transit™); authorizing execution of “Fifth Supplement to MOA for Intergov ernmental

Cooperation (April 20, 1998) between Central Puget Sound Regional Transit Authority (Sound
Transit) and The City of Seattle for the Central Link Light Rail Project™”; making reimbursable

appropriations in the 2003 budgets of Seattle Transportation, Department of Design,
Construction and Land Use, Seattle Fire Department, and Seattle Police Department, and

Department of Parks and Recreation; and accepting funds from Sound Transit; all by a three-

fourths vote of the City Council

Summary of the Legisiation:

This legislation authorizes a Fifth Supplement to the Memorandum of Agreement
with Sound Transit for the provision of, and Sound Transit reimbursement for, City
services for completion of design review and permitting, and for continuing program
management associated with construction of Sound Transit’s Central Link Light Rail
Project. This Agreement provides for reimbursement of most City services not
covered by the Construction Services Agreement, under review by Council at the
same time. This Supplement continues the Memorandum of Agreement through
December 2004, adjusting scope and budget to reflect continued progress on the
project

Background: (/nclude brief description of the purpose and context of legislation and
include record of previous legislation and funding history, if applicable):

The City has entered into a series of agreements with Sound Transit beginning with
an initial Memorandum of Agreement in April of 1998 (Ordinance 118927). That
agreement provided $2.5 million for station area planning and implementation to be
fully reimbursed by Sound Transit. The First Supplement to the MOA was executed
in October of 1999 (Ordinance 119514). It provided $4.9 million for design review
and permitting, also to be fully reimbursed by Sound Transit.

The Second Supplement (Ordinance 120120) was to cover 2001 and 2002 activities
and was developed in conjunction with the 2001/2002 City budget. It was approved
by the City Council but not by the Sound Transit Board, due to significant changes in
the Sound Transit budget and workplan. Thus the Second Supplement was never
executed. The City used unexpended funds from the previous two agreements to
continue to support a reduced demand for services from Sound Transit. In the
absence of execution of the Second Supplement, Ordinance 120277 was passed by the
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Jon Layzer jl

{ugust

27, 2003

Fifth Supplement to the MOA with Sound Transu

Version #5

City Council in February of 2001. It reallocated $1.7 million of unspent funds from
prior agreements among departments for interim funding until a new agreement could
be neyotiated.

The Third Supplement was approved by the City Council on May 14, 2001 and was
intended to provide a reduced level of funding for City services to Sound Transit
while the agency reevaluated its project and budget. That agreement was for $1.6
million and was executed on June 8, 2001 (Ordinance 120363). Due to a lower than
expected demand for services, the City was able to extend funding from the Third
Supplement through March of 2002. The extended timeline was authorized through
another interim spending plan, which was authorized by the City Council in
December of 2001 (Ordinance 120698). Additionally, Ordinance 120698
redistributed budget authority that remained from the Third Supplement in accordance
with a spending plan that was agreed to by the participating departments. This
spending plan continued to support City activities through the first quarter of 2002.
Sound Transit authorized continued use of unspent funds still available under the
Third Supplement through a letter of approval, which use was specifically allowed in
Section IV.C. of the First Supplement.

The Fourth Supplement was approved on April 22, 2002 (Ordinance 120784) and was
extended on May 12, 2003 (Ordinance 121150), providing for the continuation of the
City’s partnership with Sound Transit. The Fourth Supplement has been administered
using the same method as approved through the First Supplement, which involved the
use of a single point of contact for performance reporting and invoicing system.
Seattle Transportation has coordinated reimbursements for all departments, providing
quarterly invoices and monthly progress reports to Sound Transit, and developing
interdepartmental agreements with the participating departments outlining tracking
and reporting procedures. Seattle Transportation has managed the general project
budget and ensured that participating department costs are within budget and match
the scope of the agreement.

City staff have worked with Sound Transit to clarify the scope, schedule, and budget
for City services through the completion of the Central Link Light Rail Initial
Segment construction in 2009. A separate Construction Services Agreement covers
the scope of City reimbursable services for services directly related to the construction
of the Central Link project during that time period. This Fifth Supplement to the
original MOA provides for City services related to completion of the design review
and permitting phases of the Central Link project, and limited ongoing progra: 1
management expenses associated with the construction phase of the Central Link
project.

Please check one of the following:

This legislation does not have any financial implications. (Stop here and delete
the remainder of this document prior to saving and printing.)

{
|
|
|
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Version #5

X This legislation has financial implications. (Please complete all relevant

sections that follow.)

Appropriations: (Please only : eflect the dollar amount actually appropriated by this

legislation.)

| Fund Name and Department Budget Control 2003 1 2004 Anticipated

| Number | Level* | Appropriation | Appropriation |

| Construction and DCLU | Land Use | 14,653 | 12,680

Land Use Fund Services (U2200) |
(15700) 3 | = s-N
Constructionand | DCLU | Construction [ 55,851 | 50,601

| Land Use Fund “ Permit Services w

| (15700) | (L2300) | |

| Construction and DCLU | Construction [ 9,122 | 18,885

| Land Use Fund | Inspections l ‘

| (15700) ; [(U23A0) | e =

| Constructionand | DCLU | Code Compliance | 1,051 0

| Land Use Fund | | (U2400) \ |

| (15700) i ) | | |

[ Constructionand | DCLU | Planning ; 1,112 0]

Land Use Fund ‘ 1 ‘
| (15700) ‘ - |
| General Subfund Fire | Prevention (F50) 49,500 83,600 |
| (00100) | %‘
| General Subfund Police | Traffic 385,582 44,300 |
| (00100) | Enforcement

| | Program (P680) |

| Drainage and | SPU General Expense | 0 67,193

| Wastewater Fund i [ ‘

| (44010) | | }

‘ TOTAL [ [ 516,871 | 277,259 |
* This is line of business for operating budgets, and program or project for capital
improvements
Notes:

No new appropriation is requested for Seattle Transportation, Seattle City Light or
Seattle Department of Parks and Recreation. All work in the Fifth Supplement for
2003 for these departments is to be carried out with existing appropriations.
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Version #5

Anticipated Revenue/Reimbursement: Resulting From This Legislation:

{ Fund Name and
| Number

| Department

| Revenue Source

| Transportation
| Operating Subfund
| (10310)

Seattle

| Transportation

Sound Transit

2003
_Revenue

172,270 |
|
i

T 2004

Revenue

331,498 |

| Light Fund
| (41000)

| Seattle (‘ily]i@h]

| Drainage and
‘] Wastewater Fund
[ 144010)

SPU

Construction and
| Land Use Fund
(15700)

DCLU

| Construction and
i Land Use Fund
1 (15700)

[DCLU

Sound Transit

Sound Transit

Sound Transit

61,012 |

94,263 |

58,856 |

14653

67,193

el
12,680 }
[

Sound Transit

“ Construction and

| Land Use Fund
| (15700)

DCLU

Sound Transit

| Construction and
| Land Use Fund
| (15700)

| -
| DCLU

Sound Transit

50,601 |

S

“ Construction and
{ Land Use Fund
| (15700)

DCLU

Sound Transit

General Subfund
(00100)

Fire

General Subfund
(00100)

Police

| Sound Transit

49,500

83,600

‘
|
\
\
-

| Sound Transit

88,395*

44,300 |

Parks Operating
Fund (10200)

Parks

Sound Transit

5,000

16,000 |

TOTAL

516,822

i
719,020 |

Notes:

All expenses incurred pursuant to the Fifth Supplement will be reimbursed by Sound
Transit, except for a portion of the expenses in the General Subfund, Police
Department, for recruitinent, training, and equipment for new police officers (see *
below). Twenty (20) percent of these expenses shall be reimbursed by Sound Transit
based on an estimated five year project construction period, or roughly 20 percent of
the total duration of a police officer’s employment with the City.

Total Regular Positions Created Or Abrogated Through This Legislation, Including
FTE Impact:
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Version #5
No changes to position authority are proposed.

e Do positions sunset in the future? (If ves, identify sunset date):

All positions created in response to Sound Transit funding will continue only while
funded by Sound Transit and will be abrogated or explicitly converted to other

funding sources as soon as the Sound Transit funding ceases.

Positions created under previous legislation shall continue until Sound Transit
funding is 1.0 longer available, at which time positions shall either be abrogated, or
explicitly converted to other funding sources. Within departments for which positions
have been created, staffing related to the Sound Transit light rail project continues to

exceed the number of positions created.

Spending/Cash Flow: (Please complete this section only in those cases where part or all
of the funds will be spent in a different year than when they were appropriated (e.g., as in

the case of certain grants and capital projects.)

1r Fund Name and | Department Budget Control | 2003 2004 Anticipated
| Number _ Level* | Expenditures Expenditures |
{ Transportation | Seattle Transportation ‘ 172,270 331,498 |
| Operating Subfund | Transportation Policy & Planning |
(10310) .l | (18310
‘ Light Fund “ Seattle City Light 3 SCL - CIP 1 61,012 | 94,263 |
| (41000) | . Project #8204 | |
Drainage and } SPU | General Expense 58,856 | 67,193 |
| Wastewater Fund | ‘
(44010) | "
| Constructionand | NCLU | Land Use 14,653 | 12,680
Land Use Fund { | Services (U2200)
(15700) | | _ _ |
Constructionand | DCLU | Construction 55,851 | 50,601
Land Use Fund | | Permit Services [
(15700) | (w2300 ‘ :
Constructionand | DCLU | Construction 9,122 | 18,885 |
Land Use Fund i | Inspections 1 [
(15700) ‘ (U23A0) i | o
Construction and DCLU | Code Compliance | 1,051 | 0|
Land Use Fund | (U2400) | ‘
| (15700) } ‘ ‘ e .
[ Constructionand | DCLU | Planning 1 1,112 0|
| Land Use Fund | | 1
| (15700) B | ‘- |
| General Subfund ‘ Fire | Prevention (F50) | 49,500 83,()0()1\
| (00100) | o
General Subfund | Police | Traffic | ~ 385582| 44,300
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Jon Layzer jl

August 27, 2003

Fifth Supplement to the MOA with Sound Transit
Version #5

(00100) ‘} rforcement
(- - i - | Program(P680) | | —
Parks Operating | Parks ‘ Capital Projects 5,000 16,000
| Fund (10200) | | (K3700) | |
TOTAL | | [ 814009] 719020

* This is line of business for operating budgets, and program or project for capital
improvements

Notes:

This chart shows expenditure estimates for September through December 2003. For
September through December 2003, work by Seattle Transportation, Seattle City
Light and Seattle Department of Parks and Recreation will be carried out under
existing budget authority for those departments; all other department work will be
carried out under the new appropriation within each department.

e What is the financial cost of not implementing the legislation? (Estimate the costs

to the City of not implementing the legislation, including estimated costs to maintain
or expand an existing facility or the cost avoidance due to replacement of an existing
facility, potential conflicts with regulatory requirements, or other potential costs if
the legislation is not implemented.)

Without this legislation, some or all of the financial cost associated with the
legislation could be incurred by City departments without authority to seck
reimbursement from Sound Transit.

What are the possible alternatives to the legislation that could achieve the same

or similar objectives? (/nclude any potentic! alternatives to the proposed legislation,
such as reducing fee-supported activities, identifving outside funding sources for fee-
supported activitie

S, elc.)
No reasonable altematives have been identified.
Is the legislation subject to public hearing requirements: (/f ves, what public

hearings have been held to date, and/or what plans are in place to hold a public
hearing(s) in the future.)

No

Other Issues (including long-term implications of the legislation):

The City continues to seek full reimbursement for expenses incurred related to Sound
Transit’s light rail project. Continuing unreimbursed expenses for the City related to
Sound Transit are limited to a single Sound Transit Program Manager position in
SDOT, and management expenses within affected departments that are not recovered
through indirect or overhead charges.

/
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