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ORDINANCE

AN ORDINANCE relating to taxes on admission fees; expanding exemptions available to

nonprofit organizations; increasing the minimumadmission fee subject to such tax from

Fifteen Cents ($0.15) to One Dollar and Fifty Cents ($1.50); providing for joint and

several liability; repealing Sections 5.40.026, 5.40.028, and 5.40.050, and amending

Sections 5.40.010, 5,40.020, 5.40.025, 5.40.040, 5.40.050, 5.40.060, 5.40.080, 5.40.085,

and 5.40.090, respectively, of the Seattle Municipal Code.

WHEREAS, the exemptions from admission tax currently available for nonprofit organizations

are limited to arts and human services as defined in Seattle Municipal Code Chapter 5.40,

and the City desires to broaden this exemption to encourage qualifying nonprofit

organizations in their endeavors; and

WHEREAS, the loss of revenue associated with broadening the exemption to other nonprofit

sponsored events is minimal: and

WHEREAS, the current admission tax exemption provisions are confusing and difficult to

understand and administer, and the loss of revenue from such changes will be small; and

WHEREAS, the efforts of the City in identifying and collecting admission tax in connection with

temporary or transitory events will be greatly enhanced by increasing the accountabili

owners and lessees of the venues profiting from such events;

NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Seattle Municipal Code Section 5.40.010 is amended to read as follows:

5.40.010 Derinitions.

For the purposes of this chapter, the words and terms contained in SMC Chapter 5.30

shall apply throughout this chapter unless expressly provided otherwise herein. The following

additional definitions shall apply throughout this chapter:
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A. "Admission chargc((3))" ((i means the

J price required or paid for entering a premise or location and includes but is not limited in

ferris wheels, dodge-ems, roller coasters, go-carts and other rides whether such rides are

restricted to tracks or not;

5. A charge made for admission to any theater, dance hall, amphitheater, private club,

auditorium, observation tower, stadium, athletic pavilion or field, baseball or athletic park,

circus, side show, swimming pool, outdo-or amusement park or any similarplace; and includes

equipment to which persons are admitted for purposes of recreation such as merry-go-rounds,

as the admission charge;

meaning to:

1. A charge made for season tickets or subscriptions;

2. A cover charge or a charge made for use of seats or tables, reserved or otherwise, and

similaraccommodations-,

3. A charge made for food or refreshments in any place where any free entertainment,

recreation or amusement is provided;

4. A charge made for rental or use of equipment or facilities for purposes of recreation or

amusement and, where the rental of the equipment or facilities is necessary to the enjoyment of

the privilege for which a general admission is charged, the combined charge shall be considered

6. A charge made for automobile parking where the amount of the charge is determined

according to the number of passengers in an automobile.

B. "Cabaret" means a room where musical entertainment is permitted in connection with

a restaurant business.
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C. "College" or "university" means any accredited public or private college, junior

college or university, or the recognized student body association thereof insofar as the admission

charges received by the college, university, or student body association are budgeted, and appliec

solely for exhibition, performance, study and/or teaching of the performing arts, visual arts,

history or science. It specifically excludes any athletic department or division or activities of the

college or university or of the recognized student body association thereof.

D. "Nonprofit ((ta~E exempt)) organization" means an organization in which no part o

the income can be distributed to its members, director or officers and that holds a current tax

exeMpt status as provided under See. 501~c)(3), (4) or (6) of the Internal Revenue Code of 1986,

as amended, or is specifically exeMpted from the requirement to qpply for tax excrnpLstatus

under Sec._~~c 3~#, ear-pofation, or- asseeiation ofga-nized and epefated for- the advaneemef.471
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,

ee on
,

as now ex s
. . .

evenue o e i

,

Storted to the afts B el 4 t di t- Wit f t tdi i i d t t -evo
, . ye or- eea gevenmnenor ns amen y o s av s on, epar men

E. "Department" means the Department of Executive Administration of The City of

Seattle, or its functional successor.

F. "Director" means the Director of Executive Administration of The City of Seattle, or

his or her functional successor, and shall include the Director's authorized representatives.
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Section 2, Seattle Municipal Code Section 5.40.020 is amended to read as follows:

5.40.020 Tax levied.

A. There is levied and imposed a tax upon everyone, without regard to age, who pays an

D. Anyone having the use of a box or seat permanently or for a specified period, shall

admission charge as defined in Section 5.40.010 or is admitted, without payment, where an

admission charge is collected from other persons as contemplated by Section 5.40.053.

B. The tax here imposed shall be in the amount of five (5) percent on each admission

charge or charge for season or series ticket. Any fraction of tax One-half Cent ($.005) or more

shall result in a tax at the next highest fall cent.

C. Amounts paid for admission by season ticket or subscription shall be exempt if the

amount which would be charged to the holder or subscriber for a single admission is ((Fifteen

Gents ($0. ) One Dollar and Fift Cents ($1.50) or less.

I

pay((,in addi&amp;n to the tax required for- admission under- subseetions A and B of this seetien-,)) a

tax in the amount of five (5) percent of the price of such box or seat, the same to be collected and

remitted in the manner provided in Section 5.40.070 by the person selling such tickets.

E. If the ticket price is accompanied by a service charge, mailing fee or other ancillary

payment, per ticket and/or per order, the admission tax shall be based upon the total sum of the

admission price plus any such surcharge(s), whether or not they are printed on the ticket or order.

F. Anyone who is admitted free of charge or at red-aced rates to any place for which other

persons pay a charge or a regular higher charge for the same privileges or accommodations shall

pay an admission tax as contemplated by Sections 5.40.053 and 5.40.056, respectively.

4
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G. When entertainment or admission to an event or activity accompanies the sale of food,

refreshments, merchandise, lodging or services, admission taxes are measured by the total price

of the combined transaction, unless the admission price for the entertainment, amusement, rental

or use of equipment is printed separately on the ticket or invitation and reflects its true market

value as an independent element.

H. The tax levied in this cliarter shall be vaid by the person Ming the admission charge

and shall be collected and remitted by the person to wliom the same s paid in the manner

prov ided iii S octions 5.40.070 and 5.40.090,

1. A discount admission shall be subject to tax as contemplated by Section 5.40.056 even

thoii-h-te discounted price is One Dollar and Fifty Cents ($1.50) or less, unless a criterion in

Section 5.40.056 for ~!pplyi~njz the lower price is satisfied.

Section 3. Seattle Municipal Code Section 5.40.025 is amended to read as follows:

5.40.025 Tax exemptions -Minimum charge - ((Sehools PTSAs Bumber-shoo )Specific

1 exemptions- Colleges - Universities - Nonprofit organizations.

26

27

28

A. The admission tax as imposed in SMC Section 5.40.020 shall not apply to anyone

paying an admission charge:

1. In the amount of ( Ten CerAs ($0. 10) )
One Dollar and Fift Cents ($1.50) or less; or

2. To any activity of any elementary or secondary school as contemplated by RCW

35.21.280; or
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3. To any activity of any Parent-Teacher-Student Association (PTSA), Parent-Teacher

Association (PTA), or similar organization, provided that the proceeds of the activity are used to

benefit an elementary or secondary school; or

4. To the annual Bumbershoot Festival held on Labor Day and the preceding Thursday,

Friday, Saturday and Sunday~((-.))

5. To the Woodland Park ZooLor

6. To the Folkl;fe Festival held on Memorial Day and the preceding Thursday, Fridgy,

,i~ tlrOlav and Sund
I

((A diseount admission "I be subjec4 to tax as eontemplated by Seetion 5.40.056 although the

diseouRted pfiee is Ten Cet3t
-

($0. 10) or- less, tmiess a er4er-ien in Seetion 5.4 0.056 r- a*ying
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7. To an event sponsored by a college or universijy or nopprofit organization, when all o

the following three (3) criteria are met:

a. A college or university or non-profit organization, as both are defined in Section

5,40.010 and registered iinder Sectior 5.40.080, that meets one (1) or more of the following

criteria:

i. Publicly sponsors and throug_h its members, representatives, or personnel

wo- oies, Publicizes and distributes most of the tickets for admission-, or_p M
----------

ii. Publicly sponsors and presents the event at a facilfty it owns or leases as lessee for a

term of not less than one (1) month; or

iii. Publicly sponsors and:

jor portion of the performance, or(a). Performs a ma

6
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(b). Sppplies a major portion of the materials on exhibition, or

(c). When the event is part of a season or series of Pgrformances or exhibitions, performs

the rna'or portion of the performances or exhibifjons in the season or series; and

b. The college, universi1y or nogprofit organization receives the use and benefit of

admission charges collected; and

c. In the case of a performance, the seating cqpacity of the location where the event occur

is three thousand one hundred Q, 100) people or less, or, in the case of an exhibition, no more

tli-,,in three 1housand one hundred (3,100) people are permitted on the premises at gny one time.

B. The exeMption to the admission tax as provided in subsection AQ of this section

shall not qpply to:

1. The admission to an athletic event, including, but not limited to, football games,

basketball games or baseball games; or

2. The admission for recreational activities, including, but not limited to, golf, skating or

swimming; picnicking or

3. An event in which a college, university or nollprofit organization lends its name to an

,ose of invoking the tax exemption.endc,rsement for an ineligible person for the pug,

Section 4. Seattle Municipal Code Section 5.40.026 is repealed in its entirety.

Section 5. Seattle Municipal Code Section 5.40.028 is repealed in its entirety,

Section 6. Seattle Municipal Code Section 5.40.040 is amended to read as follows:

5.40.040 Swimming pools -- Skating rinks -- Golf courses.

The admission charge shall be the amount paid ((

Cents ($0.15))) to gain entrance to any building, enclosure or area in which there is a swimming
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pool, skating rink, golf driving range, miniature golf course, short nine, or other golf course, or to

gain entrance to such pool, rink or course itself, or for the use of the facilities thereof, or any

rental paid by the person paying for such entry for the use of equipment and facilities supplied

him and appropriate to the enjoyment of the privilege for which the admission is charged, or the

aggregate thereof. The admission charge shall exclude dues, initiation fees, and maintenance

assessments paid by a member of a M profit or nonprofit organization to defray administrative

expenses or provide for the purposes of the organization and which entitle the member to

( pai4ieipate i ) belong to the organization(('s a0ivifies of use its faeil4ies)); provided, that

when no coMparable "usage" fees, such as green fees, are charged, the portion of dues, initiation

fees and other assessments which entitle members to use facilities will be taxed on the same

measure as coMparable usage fees charged for like activities at venues that do not collect dues,

initiation fees or other assessments. ((

I

ge sMI inelude any speeial fees o

and e ffl~ged fef a paffieular evetA3 repAal or- usage and paid by a member for epAT-anee, rental of

($0.15) paid by er- for- guests. )

Section 7. Seattle Municipal Code Section 5.40.050 is repealed in its entirety,

Section 8, Seattle Municipal Code Section 5.40.060 is amended to read as follows:

5.40.060 Ticket numbering and information.

A. Ticket information.

1. Whenever a charge is made for admission to any place, a serially numbered or reserve

seat ticket shall be furnished the person paying such charge unless written approval has been

8
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obtained from the Director to use a turnstile or other counting device which will accurately count

the number of paid admissions. The established price, service charge, sales tax, City admission

tax and total price at which every such admission ticket or card is sold shall be separately,

conspicuously and indelibly printed or written on the face or back of that part of the ticket which

is to be collected by the management of the place to which admission is gained.

2. It shall be unlawful for anyone to sell an admission ticket or card on which the name of

the person conducting the event and the price is not so printed, stamped or written, or to sell or

offer to sell an admission ticket or card at a price in excess of the price printed, stamped or

written thereon. The admission tax due shall be based on the total sum of the established price

plus any service charge printed on the ticket. When a charge is made for admission, a sign must

be posted in a conspicuous place on the entrance or ticket office which breaks down the

admission charge as follows:

Established Price

Service Charge (if any)

Sales Tax

City Admission Tax

Total Price

It is unlawful to charge a service charge on admission tickets unless the purchaser is fully

informed of the purpose of such charge by published or posted notice in advance of the ticket

sale.

3. The Director ((efT4nanee)) or his/her designee, who has been commissioned as a

Special Police Officer, or the Seattle Police Chief or his/her designee, is authorized to confiscate,

9
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)) for as long as the person maintains a valid business license.

Failure of M person to obtain ((or- rene )the endorsement ((pfief-te)) for conducting ((the))M

activity for which an admission charge is made within 20 dgys after being notified of the

10

seize or otherwise remove from sale, or offered sale, any ticket in violation of or offered for sale

or sold in violation of ((SMG subsee4ions 5.40.060 A! or- 2) t is subsection.

B. It is unlawful for any person to request a donation or contribution that represents an

admission charge or fee for the privilege of entering, attending, or remaining in attendance at any

theater, dance, amusement or other place of public performance where persons are not admitted

or allowed to remain in attendance without payment of such donation or contribution. Signage,

advertising, invitations, notices and other literature relatiLig to the event mqy only state the words

"dori,abon accepte-47 oii-!'doii~ition-apt)reciated." The amount of a ((A-)) "((sugge-sW)) donation"

shall not be stated on an invitatioji--,I-(,Yia~,,e, adveitisb&amp; or ((aeeempanyiRg)) other literature.

Any donation amount suggested or reguested used in conjunction with the event will be treated

as an adniission charge subject to tax under this chqpter.

Section 9. Seattle Municipal Code Section 5.40.080 is amended to read as follows:

5.40.080 Certificate of registration -- Required -- Application.

Any person conducting or operating any place for entrance to which an admission charge

is made shall, prior to the commencement of any such activity, and on a form prescribed by the

PLircouo,r file an application with the Director to conduct or operate such activity. The application

shall be filed whether or not the person has received an exemption from collecting the tax under

the provision of this chapter. The Director shall then issue a business license with an admission

tax endorsement. The endorsement shall continue valid ( until Deeember- 3 1 st of the year- i
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requirement by the Director will result in (k4ble penalties eentained in SN4G 5.55.030 E))a pe-nal

o f Two Hundred and Fifty Dollars ($250), This DenLIty is in addition to PnY tax and penalties

due acc ord ing to SMC 5.5 5. 110 (A), if gpplicable.

Section 10. Seattle Municipal Code Section 5.40.085 is amended to read as follows:

5.40.085 Certificate of ((e))Exemption - Application, issuance - Cancellation- Proof

of nonprofit status.

A. Any person seeking to secure an exemption from the admission tax pursuant to

Section 5.40,025((6-A)),from -the adliijssion tax a~-provided in this chapter shall present, at the

ikyie of its application for a business license as described in SMC 5.55.030, official proof of its

exermption from federal income taxation pursuant to Section 501 (c)(3), (4) or (6) of the Internal

Revo-ni.i.e-C-ode of 1986A ~is now exlstinc,~ or hereafter amendcd, or in the alternative, pLovide DroOf

2f, Rsspecdic vxcnptiqn frona the reqLiirement to file IRS Form 1023 in order to obtain tax

~xgrrtstqtus. If the exen-iption applicant alreLdA has a business license, then the request fo

exetription and proof required above shall be filed prior to engagi~ng in the activity which requires

ap admission. ((, for- eaeh aefivity or- series of aetivities as pr-eser-ibed by the Difeeter--

44aii"-
"I

e aefivity or st4, of aetivifies at w-hieh iig an admission ehaf ge

not to be taxed-;

2. Supply suffieient infemation as well as enable the Direaot: both!

or- set of aetivities sot t th ti itli bilit f thT ax o e ae v yne- .-e app ca y o ea.

idefitifi4 and

t b ll etedf th i if h tb T di ti i h th axes afe o e ee e ;e safne fem o er- oeeas ons, any, w en
.
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set of ae4iviities as a eellege, univemity, or- nonprofit tffli exempt organizatieft as defined i

in eeftditien ffem the faets sWed or- infeanation supplied. If the Director determines that persons

I

~
I g such admission charge are not subject to the admission tax, the applicant shall receive apa-vinv

certification of such determination for the activity or series of activities, as the case may be.

B. The Director may cancel the certificate of exemption of any college, university, or

nonprofit ((4:r~~)) organization which (1) secures an exemption from the tax ((ptwsuant4e

to aion 5.40.026-A)) by making a false representation in its application, ((or fi'til~ Abefe to its

I ef4efia)) or (2) otherwise violates Section 5.40.025((6A)) or a rule or regulation of the Director

implementing it. ((

for- a period of two (2) yeexs-.))

C. If the Director has ordered a certificate of exemption cancelled, an aggrieved person

may contest the cancellation by filing a notice of appeal and request for hearing with the hearing

examiner within ten (10) days after service or mailing of the order. (( If the 14eafing Examine

satisfied #~A a mailed nefiee was not del.-.----.---d or was umeasanab~y delayed in delivery, heishe

may allew an appeal made m4thin ten (10) days after- the appellant r-eeeives notiee of the order- e

eaneellafien,.))

((D-.))If a request for hearing is filed by the applicant within the prescribed period, a

hearing'shall be scheduled before the Hearing Examiner and shall be conducted by the Hearing

Examiner according to the applicable Hearing Examiner rules(( for eontested eases ),

12
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registfation ee.-9 -r 1--
.-.e--+.e e-exe on shall be fiaa4T))

D. Exempt persons shall reapph, for t~eir certificate of exemption on September 30th,

five (5) years after the date the previo-m exemption was issued so that the Director mqy ensure

that the agency still meets the criteria estabhs~ed for the exemption,

Section 11. Seattle Municipal Code Section 5.40.090 is amended to read as follows:

5.40.090 Certificate of registration - Transitory events - Owner/lessee and

promoter/conductor
.

ointly and several1v liable. ( of building to be named)).

Whenever the applicant for a certificate of registration((, obtained for the puTese o

opefat

not the owner, lessee, or custodian of the
((]

een"eted)) preniises or locatio

pefsen who is the aviner-, lessee or eustedian, if not paid by the person eendueting4he

imposed by-t~c4

)) owner, lessee or custodian of the premises or location

shall be ioinfl,,- and severfll~, liable for tho NP_0T6II_g_aRd remittance of the admission tax. The

applicant for a certificate of registration in any such case shall furnish the Director with the

application, ((vAth)) contairin the name and address of the owner, lessee or custodian of the

premises ((upon whieh the amusement is to be eendueteed)) or location to which an admission fee

is required to be paid, and such owner, lessee or custodian shall be notified by the Director of the

issuance of such certificate and of his j o int and several liability for collection and remittance of

((swh)) the tax.

13
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Section 12. This ordinance shall take effect and be in force thirty (30) days from and

after its approval by the Mayor, but if not approved and returned by the Mayor within ten (10)

days after presentation, it shall take effect as provided by Municipal Code Section 1.04.020.

Passed by the City Council the ;,P~4 day 2003, and signed by me in open

session in authentication of its passage this zn:Y day of

Approved by me this day of

Filed by me this /j~-~-'-day of

(Seal)

2003.

14



Gregory J. Nickels, Mayor

Office of the Mayor

August 4, 2003

Honorable Peter Steinbrueck

President

Seattle City Council

City Hall, 2d Floor

Dear Council President Steinbrueck:

The attached ordinance amends Seattle Municipal Code (SMC) Chapter 5.40, by expanding the

admission tax exemptions to cover all events hosted by 501(c)(3) nonprofit organizations, except
those involving sports events or recreational activities. The admission tax has been in place since

1943. Although an event sponsor is held responsible for collecting and remitting the tax, the

admission tax is assessed on the patrons of events for which there is an admission charge.

Consequently, the tax generally does not distinguish between patrons of events sponsored by non-

profits as opposed to for-profit organizations. Over the many years that the admission tax has been

assessed, various exemptions have been legislated for specific non-profit organizations and for

events such as Fine Arts and Human Service organization fimd-raisers. Consequently, the current

admission tax code is both cumbersome and complex. Exclusive of for-profit events, and relative to

events sponsored by all non-profit organizations (excluding sports events and recreational activities

on which the tax should continue to apply), the tax is now only bome by a few, generally small
'
non-

profit organizations. This amendment addresses the concerns of those remaining small nonprofit

organizations that hold events to which the admission tax still applies, such as seminars, lunches, and

lectures.

The Department of Executive Administration (DEA) has taken this opportunity to delete out-dated

sections of the Municipal Code and amend other sections to simplify registration and endorsement

requirements, and increase the accountability of property owners in connection with admission tax

collection on transitory events or events with out-of-town sponsors. The ordinance also makes a

small amendment to SMC 5.40.040 that extends the exclusion of dues, initiation fees and

main Lenance assessments from the admission tax regardless of the organization's profit status.

Finally, the ordinance amends SMC Ch. 5.40 to raise the minimumadmission fee subject to tax from

the current $0.15 to $1,50. This minimumamount has not been adjusted for several decades.

This legislation would result in a decrease to City revenue of approximately $50,000 per year. This

decrease is the result of broadening the non-profit exemption, None of the other changes have fiscal

impacts.

The amendments will simplify the admission tax code for taxpayers, and make it easier for the City
to administer, The amendments will reduce staff time that is currently spent coordinating disparate

infon-nation in order to track business activities and collect admission tax revenues.

600 Fourth Avenue, 7'h Floor, Seattle, WA 98104

Tel: (206) 684-4000, TDD: (206) 684-8811 Fax: (206) 684-5360, E:mail: mayors. office@ci.seattle.wa.us
An equal employment opportunity, affirmative action employer. Accommodations for people with disabilities provided upon requF.st.



Greg Nickels/Honorable Peter Steinbrueck

August 4, 2003

Page 2

Thank you for your consideration of this legislation. Should you have questions, please contact Ken

Nakatsu, Director of Executive Administration, at 684-0505, or Mel McDonald, Director of Revenue

and Consumer Affairs, at 233 -007 1.

GREG'

Mayor of Seattle

cc: Honorable Members of the Seattle City Council
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FISCAL NOTE FOR NON-CAPITAL PROJECTS

Department: Contact Person/Phone: DOF Analyst/Phone:
Executive Administration 1 Me] McDo-nnId/1-0071 Jennifer Devore/5-1328

Legislation Title:

AN ORDINANCE relating to taxes on admission fees; expanding exemptions available to

nonprofit organizations; increasing the minimumadmission fee subject to such tax from Fifteen

Cents ($0.15) to One Dollar and Fifty Cents ($1.50); providing for joint and several liability;

repealing Sections 5.40.026, 5.40.028 and 5.40.050, and amending Sections 5.40.010, 5.40.020,

5.40.025, 5.40.040, 5.40.050, 5,40.060, 5.40.080, 5.40.085, and 5.40.090, respectively, of the

Seattle Municipal Code.

Summary of the,Legislation:

The proposed ordinance would expand admission tax exemptions to all qualifying

nonprofit organizations or events (except sporting events and recreational activities); raise

the minimumadmission fee subject to tax from $0.15 to $1.50; categorically exclude

dues, initiation fees and maintenance assessments from admission tax; provide for

renewal requirements for nonprofit organizations holding blanket exemptions; and

increase the accountability of property owners and custodians in connection with

reporting and remittance of admission taxes on transitory events.

Background: (Include brief description of the purpose and context of legislation and

include record ofprevious legislation andfunding history, if applicable):

Under the current code provisions, exemption from admission tax is available only to arts

organizations and human services organizations. The proposed legislation is intended to

encourage all nonprofit organizations in their endeavors by extending the exemption to all

nonprofit organizations, as defined and that meet the requirements in the SMC, regardless

of their purpose, except those involved in sports events and recreational activities.

The current minimum admission fee subject to tax, which is $0.15, was established many
years ago and should be adjusted.

As currently written, SMC 5,40.090 holds property owners and custodians secondarily

liable for admission tax reporting and remittance when a temporary or transitory event is

conducted by a promoter who is not the property owner or custodian. Due to the

transitory nature of these events and their promoters, collection of admission tax from the

promoter is often difficult. By increasing the property owner/custodian's liability to that

of a joint and several nature, it is expected that the owners/custodians will take steps to
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ensure that admission taxes are collected and remitted to the City in a proper and timely

manner.

Please check one of thefollowing:

This le2islation does not have any fluancial implications. (Stop here and delete

the remainder of this document prior to saving andprinting.)

X This lep_islation has financial implications., (Please complete all relevant

sections thatfollow.)

Appropriations: (Please only reflect the dollar amount actually appropriated by this

legislation)

Fund Name and

Number
Department Budget Control

Level*

2003

A ro riation

2004 Anticipated

Appropriation
__

TOTAL $0 $0

This is line o bus~f

improvements

ness ror operating budgets, and program orprojectfor capital

Notes:

Andc~pated RevenuelReimbursement Resulting From This LggLtslation:

Fund Name and

Number
Department Revenue Source 2003

Revenue

2004

Revenue

General Fund DEA Admission Tax ($15,000) ($50,000)

TOTAL ~ ($15,000) ($50,000)

Notes:

Total Rezular Positions Created Or Abrogated Throah This LggtLslation, IncludLnj

FTE Impact:

Position Title*

N/A

TOTAL None

Fund Name and Number: NIA

Department: N/A

Part-Time/
1

2003
1

2003
1

2004

1

2004

Full Time Positions FTE
_[ Positions" FTE**

None

* List each position separately
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* * 2004 positions and FTE are total 2004 position changes resultingfrom this

legislation, not incremental changesfrom 2003.

0 Do Rositions sunset in the future? (Ifyes, identify sunset date):

N/A

SRendinglCash Flow ILin $1,00 :(Please complete this section only in those cases

wherepart or all of thefunds will be spent in a differentyear than when they were

appropriated (e.g., as in the case ofcertain grants and capital projects)

Fund Name and

Number
Department Budget Control

Level*

2003

Expend tures

2004 Anticipated

Expenditures

N/A

TOTAL
* This is line of business1for operating budgets, andprogram orprojectfor capital

improvements

Notes:

What is the financial cost of not implementing the legislation? (Estimate the costs

to the City ofnot implementing the legislation, including estimated costs to maintain

or expand an existingJacility or the cost avoidance due to replacement of an existing

facility, potential coi~fhcts with regulatory requirements, or otherpotential costs if

the legislation is not implemented.)

If the proposed legislation is not adopted, the admission tax will continue to apply to

the seminars, lectures, and other activities of many small nonprofit organization. This

will be very buirdensome and troublesome to these organizations, and to the City

which must enforce the current code. The amount of revenue that the City would lose

by exempting these smaller taxpayers is relatively small ($50,000 per year).

Currently, DEA has two license enforcement officers who spend some part of their

time working on admission tax issues. This effort should decrease somewhat and

allow them to complete other enforcement activities that could make up for the loss of

revenue under this ordinance.

What are the Possible alternatives to the legislation that could achieve the same
or similarobjectives? (Include anypotential alternatives to theproposed legislation,

such as reducingfee-supported activities, identifying outsidefunding sourcesforfee-

supported activities, etc)

Since this legislation deals with tax law there is no alternative available to this

legislation other than the current statutes. The net loss of revenue could be possibly

3
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made up by freeing the license standard inspectors to handle other license and tax

enforcement issues.

Is the legislation subject to public hearing reguirements: (Ifyes, whatpublic

hearings ha ve been held to date, andlor what plans are in place to hold a public

hearing(s) in thefuture)

No.

0 Other Issues (including long~term implications of the legislation):

None

4
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ORDINANCE

AN ORDINANCE relating to taxes on admission fees; expanding exemptions available to

nonprofit organizations; increasing the minimumadmission fee subject tosuch tax from

Fifteen Cents ($0.15) to One Dollar and Fifty Cents ($1.50); providing for joint and

several liability; repealing Sections 5.40.026, 5.40.028, and 5.40.050, and amending

Sections 5.40.010, 5.40.020, 5.40.025, 5.40.040, 5.40.050, 5.40.060,,5.40.080, 5.40.085,

and 5.40.090, respectively, of the Seattle Municipal Code.

WHEREAS, the exemptions from admission tax currently available for nonprofit organizations

are limited to arts and human services as defined in Seattle Municipal Code Chapter 5.40,

and the City desires to broaden this exemption to encourage qualifying nonprofit

organizations in their endeavors; and

23

24

25

26

27

28

WHEREAS, the loss of revenue associated with broadening the exemption to other nonprofit

sponsored events is minimal: and

WHEREAS, the current admission tax exemption provisions are confusing and difficult to

understand and administer, and the loss of revenue from such changes will be small; and

temporary or transitory events will be gready eiilianced by increasing the accountability o

owners and lessees of the venues profiting froni such events;

WHEREAS, the efforts of the City in identifying and collecting admission tax in connection with

NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Seattle Municipal Code Section 5.40.010 is amended to read as follows:

5.40.010 Definitions.

For the purposes of this chapter, the words and terms contained in SMC Chapter 5.30

shall apply throughout this chapter unless expressly provided otherwise herein. The following

additional definitions shall apply throughout this chapter:
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A. "Admission charge((5))" ((i

6

I I

18

19

20

21

22

23

24

25

26

27

28

price required or paid for entering a premise or location and includes but is not limited in

meaning to:

1. A charge made for season tickets or subscriptions;

2. A cover charge or a charge made for use of seats or tables, reserved or otherwise, and

similaraccommodations-,

3. A charge made for food or refreshments in any place where any free entertainment,

recreation or amusement is provided;

4. A charge made for rental or use of equipment or facilities for purposes of recreation or

amusement and, where the rental of the equipment or facilities is necessary to the enjoyment of

the privilege for which a general admission is charge4~~ the combined charge shall be considered

as the admission charge;

5. A charge made for admission to any theater, dance hall, amphitheater, private club,

auditorium, observation tower, stadium, athletic pavilion or field, baseball or athletic park,

circus, side show, swimming pool, outdoor amusement park or any similarplace; and includes

equipment to which persons are adrifitted for purposes of recreation such as merry-go-rounds,

ferris wheels, dodge-ems, roller coasters, go-carts and other rides whether such rides are

restricted to tracks or not;

1 6. A charge made.,for automobile parking where the amount of the charge is determined

according to the number of passengers in an automobile.

B. "Cabaret" :means a room where musical entertainment is permitted in connection with

a restaurant business.
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C. "College" or "university" means any accredited public or private college, junior
Z.

college or university, or the recognized student body association thereof insofar as the admission

charges received by the college, university, or student body association are budgeted,, and applie(

solely for exhibition, performance, study and/or teaching of the performing arts,,.v'isual arts,

history or science. It specifically excludes any athletic department or division or activities of the

college or university or of the recognized student body association thereof.

D. "Nonprofit ((tax-exeffqA)) organization" means an organization in which no part of

the income can be distributed to its members, director or officers and that holds a current tax

exgmpt status as provided under Sec. 501(c)(3) of the Internal Revenue Code of 1986, as

amended, or is sl2ecifically exempted from the requirement to ly for tax exempt status under

.See. 501(c)(3).((, eer-pofation, or- asseeiation efganized and operated for the a&amp;aneement-,

a r-eeiation 4lie exhibition er- er-form e ti t d d/ hipp , p p an e, pr-esefva en, s u y an or- teae ng 0

er-formin arts (musie drama ineludin u 4 - fil t d i l hip g , g p ppe 5 , opera, m af s or- anee), v siia ai4s, ste

vessels histei= or- seienee Whieh is ei jnfead i d b th U it d S f A 4
, y , . w y Feeegn ze y e n e tates o met ea as

umu-1 + __+4__ 4n I ft -r-A-val ineeme ta*afienexem 1 3 f h I tep p ee)( ) of ( ) o t e n

Revenue Code of 1954 26 U S- G Seefien 501 i ti h ft d d ", . . .

,
as now ex s ng or- er-ea ef amen e -,an

division de aftment or- instmmentaliv f t t l 4 t
-&amp;-- t d h hi, p y o e ofs a eea goveffime-fi . -o e to t e arts, story e

&amp;6enee-))

E. "Department" means the Department of Executive Administration of The City of

Seattle, or its functional successor.

F. "Director" means the Director of Executive Administration of The City of Seattle, or

his or her finittional successor, and shall include the Director's authorized representatives.

3
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Section 2. Seattle Municipal Code Section 5.40.020 is amended to read as follows:,.

5.40.020 Tax levied.

A. There is levied and imposed a tax upon everyone, without regard to
age.,

who pays an

admission charge as defined in S ection 5.40. 0 10 or is admitted, without payment, where an

admission charge is collected from other persons as contemplated by Section 5.40.053.

B. The tax here imposed shall be in the amount of five (5) percent on each admission

charge or charge for season or series ticket. Any fraction of tax One-half Cent ($.005) or more

shall result in a tax at the next highest full cent.

C. Amounts paid for admission by season ticket or subscription shall be exempt if the

amount which would be charged to the holder or subscriber for a single admission is ((Fifteea

Gents ($0.1 One Dollar and Fifty Cents (S 1 .50) or less.

D., Anyone having the use of a box.,or seat permanently or for a specified period, shall

pay(( etions A and B ef this seetien,)) a

tax in the amount of five (5) percent. of the price of such box or seat, the same to be collected and

remitted in the manner provided in Section 5.40.070 by the person selling such tickets.

E. If the ticket price is accompanied by a service charge, mailing fee or other ancillary

payment, per ticket and/or per order, the admission tax shall be based upon the total sum of the

admission price plus any such surcharge(s), whether or not they are printed on the ticket or order.

F. Anyone who is admitted free of charge or at, reduced rates to any place for which other

persons pay a charge or a regular higher charge for the same privileges or accommodations shall

pay an admissiontax as contemplated by Sections 5.40,053 and 5.40.056, respectively.
i

4
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G. When entertainment or admission to an event or activity accompanies the sale of f6od,

refreshments, merchandise, lodging or services, admission taxes are measured by the total price

of the combined transaction, unless the admission price for the entertainment, amusement, rental

or use of equipment is printed separately on the ticket or invitation and reflects its~ true market

value as an independent element.

H. The tax levied in this ch~!pter shall be paid by the person pq3dng the admissiop har e

and shall be collected and remitted by the person to whom the same is -paid in the manner

provided in Sections 5.40.070 and 5.40.090,

1. A discount admission shall be subject to tax as contej~plated by.Section 5.40.056 even

though the discounted price is One Dollar and Fifty Cents ($1 .50) or less, unless a criterion in

14

15

26

27

Section 5.40.056 for V~p!"ng the lower pi-ice is satisfied..

Section 3. Seattle Municipal Code Section 5.40.025 is amended to read as follows:

5.40.025 Tax exemptions -Minimum charge - SehooIs----PTSAs Bumbershoot))Specific

J

exemptions- Colleges - Universities - Nonpr6fit, or2anizations.

A. The admission tax as imposed in.SMC Section 5.40.020 shall not apply to anyone

paying an admission charge:

1. In the amount of (Ten Gents ($040))) One Dollar and Fifty Cents ($1.50) or less; or

2. To any activity of any elementary or secondary school as contemplated by RCW

35.21.280; or

28
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3. To any activity of any Parent-Teacher-Student Association (PTSA), Parent-Teacher

Association (PTA), or similarorganization, provided that the proceeds of the activity are used to

benefit an elementary or secondary school; or

4. To the annual Biji-nbershoot Festival held on Labor Day and the preceding Thursday,

Friday, Saturday and Sunday~((-.))

5. To the Woodland Park Zoo-, or

6. To the Folklife Festival held on Memorial Dqy and the preceding Thursd4y, Fdday

Saturda Sunday_4ad~~

the lower- pr-ioe is satisfied-.))

7. To an event sponsored by a college or university or nonprofit organization, when all o

the following three (3) criteria are met:

a. A college or universily or noLiprofit: organization, As both are defined in Section

5.40.010 and registered under Section 5.40.080, that meets one (1) or more of the following

criteria:

i. Publicly sponsors and dr-ough its members, lepresentatives, or personnel

_pronlo-t.es.-publicizes and distributes Most of the tickets for admission; o

ii. Publicly sponsors and presents. the event at a facility it owns or leases as lessee for a

term of not less than one (1) month; or

iii. Publicly sponsors and:

(a). Performs a mgjor.12ortion of the performance, o

6
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(b). Su-polies a major portion of the materials on exhibition, or

(c). When the event is part of a season or series of performances or exhibitionsp~Lrfqrms

the major portion of the performances or exhibitions in the season or series; an

b. The college, university or norLirofit organization receives the use and ben efit of

ad-i-rilssion charges collected, an

c. In the case of a performance the seating cgpacity of the location;Where the event occur

is three thousand one hundred (3, 100) people or less, or, in the case of "an exhibition, no more

than three thousand one hundred (3,100) neople are permitted on the premises at ypny one time.

B. The exeMption to the admission tax as provided in s-6bsection A(7) of this section

shall not Mly to:

1. The admission to an athletic event, includin&amp;: but not limited to, football games,

basketball ~,Yqmes ~~-aA)-afl games; or

2. The admission for recreatiotial activities, including, but not limited to, golf, skating o

swimming, picnicking or

3. An event in which a college, universitv or nonprofit organization lends its name to an

endorsement for an ineligible person fof the pMose of invoking the tax exelpption.

Section 4. Seattle MunicipaIJCode Section 5.40.026 is repealed in its entirety.

j.

Section 5. Seattle Municipal Code Section 5.40.028 is repealed in its entirety.

Section 6. Seattle Municipal Code Section 5.40.040 is amended to read as follows:

5.40.040 Swimming ools Skating rinks Golf courses.

The admission charge shall be the amount paid ((byany pefs E)Y-e tha--. -een

Cents ($0. IS))) to gain entrance to any building, enclosure or area in which there is a swimming

7
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pool, skating rink, golf driving range, miniature golf course, short nine, or other golf coursei'or to

ai Ii entrance to such pool, rink or course itself, or for the use of the facilities thereof, orany

rental paid by the person paying for such entry for the use of equipment and facilities supplied

him and appropriate to the enjoyment of the privilege for which the admission is charged, or the

aggregate thereof. The admission charge shall exclude dues, initiation fees, and maintenance

assessments paid by a member of -a ajiy profit or nonprofit organization to defray administrative

8
11 expenses or provide for the purposes of the organization and which entitle the member to

9

10

1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

((paftieipate i
) belong to the organization(('s aefivities of use its f4eik4es)); provided, that

when no comparable "usage" fees, such as gseen fees, are charged, the portion of dues, initiation

fees and other assessments Ch entitle .nembers to use facilities will be taxed on the same

parable usage fees charged for like, activities at venues that do not co1ject dues

initiation fees or other assessiiie-nts. ((the admis~iea ehafge shall inelude any speeial fees e

aad eftafged fef a paffieulaf event, r-e 0 F us age awn d pai d by a memb ef for- eRtFane e, f ef A

of the aggfegate thereof as aforesaid and any sueh ehafges of more than Fifteen Geftts

($0.15) paid by or f6f guests-.))

Section 7. Seattle Municipal Code Section 5.40.050 is repealed in its entirety.

Section 8. Seattle Municipal Code Section 5.40.060 is amended to read as follows:

5.40.060 Ticket numbering and information.

A. Ticket information.

1. Whenever a. charge is made for admission to any place, a serially numbered or reserve

seat ticket shall be furnished the person paying such charge unless written approval has been
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obtained from the Director to use a turnstile or other counting device which will accurate ount

the number of paid admissions. The established price, service charge, sales tax, City ddmission

tax and total price at which every such admission ticket or card is sold shall besop-arately,

conspicuously and indelibly printed or written on the face or back of that pAit of the ticket which

is to be ((takea--up)) collecte by the tanagement of the place to which admission is gained.

2. It shall be unlawful for anyone to sell an admission ticket or card on which the name of

the person conducting the event and the price is not so printed, . stamped or written, or to sell or

offer to sell an admission ticket or card at a price in excess of the price printed, stamped or

written thereon. The admission tax due shall be based on the total sum of the established price

phis any service charge printed on the ticket. When a charge is made for admission, a sign must

be posted in a conspicuous place on the ciiti-ance or ticket office which breaks down the

admission charge as follows:

Established Price

Service Charge (if any)

Sales Tax

City Admission Tax'.

Total Price

It is unlawful to charge
.

a service charge on admission tickets unless the purchaser is fully

informed of the purpose of such charge by published or posted notice in advance of the ticket

I sale.

3. The Director ((444nanee)) or his/her designee, who has been commissioned as a

Special Police Officer, or the Seattle -Po! lee Cl-iief or his/her designee, is authorized to confiscate,

9
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4

5

seize or otherwise remove from sale, or offered sale, any ticket in violation of or offered for sale

or sold in violation of ((SN4C subseetions S. 4 0.060 Al of 2) this subsection.1)

B. It is unlawful for any person to request a donation or contribution thEft represents an

admission charge or fee for the privilege of entering, attending, or remainmg in attendance at any

theater, dance, amusement or other place of public performance whepo~. persons are not admitted

shall not be stated on an invitation. ~iLmaLe. adverbstq or ((aeeempan54ft9)) gther literature,

"do-tixtlon.accoted" or "donation ~Ureciatedf The amount of a "((sugge4ed)) donation"((A

or allowed to remain in attendance without payment of such donation or contribution. Signage,

adverti sing, invitations, notices and other literature relating to'

.

the event mqy only state the words

Any donation amount suggested or requested used in cogjunction with the event will be treated

as an admi s siqp__!~
.

ge subject to tax Linder this chapter.

Section 9. Seattle Municipal Code Section 5.40.080 is amended to read as follows:

5.40.080 Certificate of registration -- Required -- Application.

Any person conducting qr~-..operating any place for entrance to which an admission charge

is made shall, prior to the commencement of any such activity, and on a form prescribed by the

Director, file an application with the Director to conduct or operate such activity. The application

shall be filed whether oT-Inot the person has received an exemption from collecting the tax under

the provision of this ~hapter. The Director shall then issue a business license with an admission

tax endorsement. The endorsement shall continue valid ((tmfil Deeelnber- 3 ist of the year- i

w,hieh the appheqtien wa&amp;41ed)) for as long as the person maintains a valid business license.

Failure of any person to obtain ((ef-r~))the endorsement ((pFier-4e)) for conducting ((the))M

activity for which an admission charge is made within 20 dVs after being notified of the

10
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requirement by the Director will result in ((the penalties eentained in SNIG 5.55.
030-19-

of Two Hundred and F~ifty Dollars ($250). This penally is in addition to any tax and penalties

due accordiniz to SMC 5.55.110 W. if a ficable.

Section 10. Seattle Municipal Code Section 5.40.085 is amended~to read as follows:

5.40.085 Certificate of ffe))hxemption - Application, issuance - Cancellation- Proof

of non]2rofit status.

A. Any person seeking to secure an exemption from the admission tax pursuant to

Section 5.40.025((6-A)) from the admission tax as pro,~ ided in this chqp shall present, at the

time of its 4pplication for a business license as described in SMC 5.55.030, official proof of its

~tion from federal income taxation pursuant to Section 501 (c)Q) of the Internal Revenue

Codg-of-1986, as now existing or hereafter amended, or in the alternative, provide proof of its

Mecific exejUtion fi-om the MqiLeqiqjjt to file IRS Form 1023 in order to obtain tax exeMpt

status, If the exeMption Wlicaht alreLdl has a business license, then the request for expmptio

and proof reguired ab-ove qhal', be filed Drior to engaging in the activity which requires an

admission.ff, fer. eaeh aetivity ef series of aetivities as pr-eser-ibed by the Dir-eeten:

1 identif th 462vit or- se~ of aefivifies at hieh - d i i h
. y e. w per seas p*ng an ay m ss on e arge af

2. Supply ittffieient information as well as enable the Dir-eetor- both:

a To detet:mine th a h bilit f th t t th fi it - ~ f fi iti
.

e pp ea y o e fflE o e ae v y or se o ae v es so

identified, a,~d

b Te distin i h the sam &amp;e th - e i if t b- h t ll t d
. gu s e fa o er ee as ons, axes are o e eeai+) ,

w en ee e
-;

aRd
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Seetion *45,40.010. The applieantmay be r-equifedte notify the Difeetor- of any s*equent ehmg

If the Director det&amp;mines that persons

paying such admission charge are not subject to the admission tax, the ap'licant shall receive a
.
p

nonprofit (,tax e-xeffTt.),) organization which (1) secures an exemption from the tax ((p*Fsuan-t-~

certification of such determination for the activity or series of activities, as the case may be.

B. The Director may cancel the certificate of exemption of any college, university, or

9-1implementing it. ( The er-def ef eaneellation may baf stieh an efganization from registering a-

c+iteiia)) or (2) otherwise violates Section 5.40.0250A)) or a rule or regulation of the Director

-&amp;ee4ie,t+-5.40.026 A)) by making a false representation in.its application, ((or- fails te adhefe-te4l-s

for a period of twe (2) yeafs.))

C. If the Director has ordered a certificate of exemption cancelled, an aggrieved person

-Vy"osatisfied that a mailed notiee ,

or- was tmr-easenably delayed in delivet-j-, heAh

may contest the cancellation by filing a notice of appeal and request for hearing with the hearing

examiner within ten (10) days after service or mailing of the order. (( if the Hearing Examin- i~

((a))lf a request for,lhearing is filed by the applicant within the prescribed period, a

hearing shall be scheduled:before the Hearing Examiner and shall be conducted by the Hearing

Examiner according to the applicable Hearing Examiner rules( fer- eefftested eases
).
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is not filed by the applioant wid" the pr-eser-ibed pefied, the order- of the Dir-eetef eaneel4ig4he

2

3

4

5

6

7

r-egistfation and eet4ifiea4e of exelusion shall be fifta-l-))

D. ExMt persons shall reapLAy for their certificate of exMption on September 30th,

five (5) years after the date the previous exemption was issued so that the Director mU ensure

that the agency still meets the criteria established for the exgmption.

Section 11. Seattle Municipal Code Section 5.40.090 is amended to read as follows:

5.40.090 Certificate of registration- Transitory events - Owner/lessee and

promoter/conductor jointly and severally liable. of building to be named)).

Whenever the applicant for a certificate of registration((, obtained for- the pufpw,&amp;-of

tot the owner, lessee, or custodian of the (

eendueted)) premises or location to which an admission fee is required to be paid, the ((tax

per-son who is the owner-, lessee ei: etis

)) owner, lessee or custodian of the premises or location

shall be jointly aildseverally liable for the repomrig an remittance of the admission tax. The

applicant for a certificate of registration in any such case shall furnish the Director with the

application, ((wM)) containin the name and address of the owner, lessee or custodian of the

premises ( I Imm ea w-hiek t-he A-mu s; -am---epA is te be eand-eeted)) or location to which an adn-Lission fee

is required to be paid, and such owner, lessee or custodian shall be notified by the Director of the

issuance of such certificate and of his joint and several liability for collection and remittance of

((&amp;u&amp;))
the tax.
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Section 12. This ordinance shall take effect and be in force thirty (30) days from and

after its approval by the Mayor, but if not approved and returned by the Mayor within ten (10)

days after presentation, it shall take effect as provided by Municipal Code Section 1.04.020.

Passed by the City Council the day of 2003, and signed by me in open

session in authentication of its passage this_ day of
~

2003.

President
.

of the City Council

Approved by me this day of 2003.

Gregory J. Nickels, Mayor

Filed by me this _ day of
.,

2003.

City Clerk

14



STATE OF WASHINGTON - KING COUNTY
--ss.

163335 No.

City of Seattle,Clerk's Office

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of

Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in

the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this

newspaper. The Daily Journal of Commerce was on the 12t" day of June, 1941, approved as a legal

newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily

Journal of Commerce, which was regularly distributed to its subscribers during the below stated period.

The annexed notice, a

CT: 12125 3 ORD IN FULL

was published on

9/24/2003

.1
"W".. ~0 I-

-0--

ep'i
A

N
ViA S 0

Affidavit of Publication

9/24/2003

Notary public for the State of Washington,

residing in Seattle



State of Washington, King County

City of Seattle.
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