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ORDINANCE /c?//3^

AN ORDINANCE relating to the Holly Park redevelopment project; authorinng the Mayoi to exreute a 
Third Amended and Restated Memorandum of Agreement with the Housing Authority of the 
City of Seattle.

WHEREAS, the Housing Authority of the City of Seattle received eapiul
of Seattle to pro-ide partial funding for Phases 1 and 11 of the redevelopment of the 102-acre 
public housing coi,'■ lunity in southeast Seattle known as Holly Park; and

Park, including execution of a third amended and restated memorandum of agreemen ou inmg 
conditions for disbursement of City funds, and a requirement that the Housing Authority of he 
Citv of Seattle provide updated project development and operating budgets an ! detailed cost 
estimates for all portions of Phase 111 of Holly Park for the City’s review and approval; and

WHEP-EaS, the Third Amended and Restated Memorandum of Agreement must be approved by the 
City Council by ordinance; NOW 1HEREEORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. The Mayor is hereby authorized to execute, for and on behalf of The City of Seattle, a 

Third Amended and Restated Memorandum of Agreement 2003 (“MOA”), substantially in the form 

attached hereto as Exhibit A, with the Housing Authority of the City of Seattle concerning the Holly 

Park redevelopment project.

Section 2. Notwithstanding the provisions of Ordinance 118605, as amended by Ordinance 

119688, funding for PuL.ic Infrastructure (as defined in the MOA) for Phase U1 shall not exceed actual

//
//
//
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1 I costs or the amc«ts specifically allocated in the MOA for water, drainage and wastewater

2 infrastmcture, whichever is less. In aggregate, the antounts specifically allocated equal E.ght Hundred

3 ll Sixteen Thousand Dollars ($816,000).

Section 3. Each March 1", beginning March 1,2004 and continuing through March 1,2006, the

5 II Director of Housing shall provide annual reports to the Housing. Huntan Services and Community

6 Development Committee (or its functional successor) of the City Council that include, at a minimum.

7 the status of the Housing Authority of the City of Seattle’s compliance w.th the Annual Production

8 Targets (attached as Attachment C to the MOA). a status report of the Community Facilities (as defined
9 in the MOA). includingascheduleoftenants and services provided by tenants, the requests for and use

,0 of-undsfmmtfee City by non-profit housing organizations for the Partnership Units(as defined in the

1, MOA), and summanesofthequarterlyreports provided by the HousmgAuthontyoftheCityofSeattle

,2 to the OfficeofHousing pursuant to Sections 7.1.1 and 7.1.2 of the MOA. In addition, the Dimctor of

,3 Housing shall provide to the Housing, Human Services and Community Development Committee (or its

14 funetional successor) of the City Council copies of annual reports submitted by the Housing Authonty

15 of the City of Seattle to the Office of Housing pursuant to Section 7.1.7 of the MOA, which are

16 anticipated to begin in 2007.

Q)
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1 II Section 4. This ordinance shall take effect and be in force thirty (30) days from and after its

2 11 approval by the Mayor, but if not approved and returned by the Mayor within ten (10) days after

3 1| presentation, it shall take effect as provided by Municipal Code Section 1.04.020.

4|

5 I session i

6

Passed by the City Council the ^day of ™

Sion in authentication of its passage this day of---------------------- ’

7

8

9

10

11

12

13

14

15

Approved by me this day of ,2003^

Filed by me this

Gregory J. Nickels, Mayor

ittdayof_ij3i«y_______.2003.

(Seal)
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Attachment B to MOA: Resolution 29578 
Attachment C to MOA: Annual Production Targets





third amended and restated memorandum of agreement 2003

?ecitals

B.

residents of Holly Park and private and public entities, 

contribution plan for Phase I.

Three Hundred Thousand Dollars ($6,300,000) for Phase I.
The City Council adopted Resolution 29578 on June 2, 1997, a copy of which is attached 
hereto Is Attachment B, accepting the Replacement Housing Plan.

SS==SS5£r:^'
29578 and 29579. 

executed as of December 16,1997.

1 Th.«. ■»”“7ir7:“a‘.'2°n*g"s:
iiKOiporaling the First Ameitdmeii . ^ phase U memoiandum of
:^."i.°e Oh»e«. M»«» « Oe^bet., 19». a.th™-g

ThirdAandRMOA040203rmal.doc
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was fullv executed as of October 14,1999.

LThrord“ t"e “e u""n^‘o" “g

and to require that all future ’’f'“7™' pLe H and Phase lU. The
S^onr^“^d Rettaled Z'orandum of Agreement 2000 was fully executed as of 
May 31,2000.May31,4uuu.

TH.«c».«

Sg'°—~ S SS™
agreement.agreement.

Phase II and Phase HI.
penamm^ w —
for Phase II and Phase HI.

NOW, THEREFORE, the parties agree as follows:

1, definitions
The following words and terms have the following meanings for purposesofthis Agreement:

- ACC- means the Annual Contributions Contract between SHA and HUD, as amended.

U. “Agreement” means this ThiM Amended and Restated Memorandum of Agreement 2003.

. _t___*>irCT<»te fnr PhaSCS I. II Mid 111,

established in 5 
Attachment C.

SS£SHS=£S===
7.5. “City” means The City of Seattle.

•niirdAandRMOA040203fmal.doc
exhibit a to ORDINANCE
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1.7. “City Funds” means funds, credits, facilities, equipment or services provided by the City 
pursuant to this Agreement.

spaces.

1.9. “Cost Certification" means certification with generahy

General of the United Slates,

; “HUD” means the U.S. Department of Housing and Urban Development.

1.13. “NOFA” means notice of funding availability.

1.14. “OH” means the City’s Office of Housing or its functional successor.

deeds of trust, security agreemer-s, 8^'agreements, partnership or joint

” '“”1?“ nther than Citv Funds, for Phase 1, Phase II or Phase III.

ThirdAandRMOA040203final.doc
exhibit A TO ORDINANCE
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4,

an ACC.

1.23. "SMC" means Seattle Municipal ^de. i_n,ent or services (a) from Seattle

to construct Public Infrastructure.to consiruci ruuuv —

, 25 .‘WBE” means a business that has been certified by the Washin^on State Office of 
Mi^rity^d Women’s Business Enterprises as a women’s business enterprise.
VUIIUIIV^ Olio ---------------------------

•WMBE” is a collective reference to WBE and MBE, as defined above. 

2 term OF THE AGREEMENT

s s°.KS‘ i. .1.

3. CITY CONTRIBUTIONS 

3.J. Phase /

ThirdAandRMOA040203naal.doi:
exhibit a to ordinance
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3.I.I. Schedule

City Funds for Phase 1 for a particular year shall not exceed the amounts set forth in the schedule

below.

T m.. r»ntribut« to Holly Park Redevelopment Knaae i

1986 Levy
General Fund"

■ome Program*______
Hnmeowner (MHPK)*

Utility Funding** 
CFB Program
Urban Renewal 
Fnlerorise Commur.,ly
Total City Contribution 

By Year

1997

801.579
500.000
289.®
413.000

2.004.264

30,960
590.421

900.000
913.000

250.000
2.684.381

1.000,000
211,355

400,000

1,611,355

Total City 
Contribution

1,000.000
242,315
590,421
801.579 

1,800.000
1.202,685

413.00C

6,300.000

■home Jds may br used for dovm-payn.m ass suncr ^nly. be released duecuy ,o nome -----------
likely be used from 1998-2003.
••General Fund is subject to an appropriation ordinance 
•••See Section 3.1.3.4 below.

J./.2. Performance Measures

The City shall not be obligated to f (a„d OH shall have verified
provided information to demonstrate md s Aureement and SHA has met the
to its satisfaction) that SH A h :s comp 1 affoi^^y. and funding and/or
annual production targets for 1997, me u i 8 ■ j fV of the Annual
completion of unita o^^rovide City Funds for 1999, SHA shall h^e
Production Targets. Before the City have certified to OH (ar: CH shall have verified

c^pletion of unita Publicfnfrastructure. public streeU and other public
Production Redevelopment Phase 1 Subdivision preliminary plat

■;^vTwrinrS)ye^^
3.1.3. Policies, Terms and Conditions

3131 HOME Program funds may be used only for loans (secured by second position deeds of
SiohoSSincomes a. or below 80%of median income to acquire umta

ThitdAandRMOA040203final.doc
EXHIBIT A TO ORDINANCE
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constructed and available for immediate occupancy during Phase 1;
there are HOME Program funds still available afler completion ^le of Phase
home ownership units, as set forth in Section l.E. of the
home Program funds may be used for loans (secured by second P°®'''°"
h^eholds with incomes at or below 80% of median income to acquire Ph^e 11 or Ph^e in
affordable home ownership units, as set forth in Section l.E. of the Annual Production Targets.

oLership^units as set forth in Section l.E. of the Annual Production Targets are available fm
immediate occupancy on December 31,2005 and are Being aciive.y ~
then the OH Dirator may extend the December 31,2005 deadline until such units^e or 
December 31 2006, whichever first occurs. 'Js- and release of these funds are further subject to

conditions therein; the terms of this Agreement; and with respect to ^

the ?993-o/Large Family Program Plan adopted by City Council for the 1986 Housing Levy, the 

passed by the City Council on June 2,1997.

3.U.3. Availability, use and release of Eight Hundred One Thousand Five S^
nine Dollars ($801,579) of General Fund funds are subject to appropriation of Ei^t Hun 
Zl »d Fiv; Hundred Seventy-nine Dollars ($801,579) for Phase I from Fund
by ordinance (and any terms or conditions therein), SHA’s execution and delivery of City 
Contribution Agreements acceptable to the City and satisfaction of the funoing conditions 
therein, and the terms of this Agreement.

3134 Utility Funding shall be used only to construct the electrical distribution system ^d for 
pllic Infrastracture. Use and release of Utility Funding for
SHA’s execution and delivery of City Conbibution Agreements acceptable to the City and 
Lbsfaction of the funding conditions therein and the terms of this Agreement _ 
of Utility Funding for Public Infrastructure are subject to SHA s execution and deliv^ of C ty 
ContribLon Agreements acceptable to the City and satisfaction of the funding conditions

•niirdAandRMOA040203final.doc
EXHIBIT A TO ORDINANCE
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118605, Utility Funding shall not exceed actual costs for the electrical distnbution system and 
Public tafrastructure or S1,800,000, whichever is less.

313S Use and release of Capital Facilities Bond Program funds. Concert Hall Bond fun^ and 
dene'nil Fund funds, as identified in Ordinance 118602, are subject to SHA’s execut.on and

June 2,1997, and the relevant ordinances authorizing issuance of the bonds.

3136. Use and release of Urban Renewal Closeout Subaccount funds are subject to SHA’s 
ex«:ution and delivery of City Contribution Agreements accepta^ to the ^ 
the funding conditions therein, the terms of this Agreement, and Ordinance 118603 passed by the 
City Council on June 2,1997.

3.1.3.7. Enteiprise Community Grant funds may be used only for construction of the Seattle 
Public Library branch library portion of the Conununity Facilities. Use and release °f *es<: 
funds are subject to SHA’s execution and delivery of City Contnbutton A^eements acc^mble 
to the City and satisfaction of the funding conditions therein, the terms of this Agreement, the 
City’s Enterprise Community Strategies as approved by HUD, the City’s Enterpnse Community 
Agreement with the Stote of Washington, and applicable federal laws and regulations.

3.2. Phase II

Subject to the terms and conditions set forth or incorporated in this Agreement, inclutog the 
sehedule, performance measures and policies, terms and conditions of each source of City Fumk, 
the City will contribute to Phase 11, for the purposes set forth in this AgremCTt, City F^^riot 
to exce • 1 value in aggregate of Five Million Seven Hundred Thousand Dollars ($5,700,000), 
fror '.s set forth below:

ThirdAandRMOA040203ruial.doc
EXHIBIT A TO ORDINANCE
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The City shall not be obligated to verified to its
has provided infonnation to demonstrate and,hat SHA is in 
satisfaction) that no event of defati't has production targets for
compliance with all terms of this ’ f and'or completion of units or other

"by the City and are determme^ to be provide City Funds for 2000.
be completed by the end of Phase 11. Before me y q„
SHA shall have provided evem of default has occurred under this Agreement,
shall ha\ c venfied to its satisfaction) Aereement and SHA has met the annual
that SHA is in compliance ^ affordability, and funding and/or completion
production targets for 1999, '"‘='“‘*7 of the Annual Production
of units or other ^sisumce, as e^ab^ ~ ^ seventy-five

:,r;i,.Tpu* hS “““ )l!

5.ZJ. Policies, Terms and Conditions 

the funding conditions therein, and the terms of this Agreem-nt.

therein, and the terms of this Agreement.

ThirdAandRMOA040203rinal.doc
EXHIBIT A TO ORDINANCE
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the fimding conditions therein, and the terms of this Agreemen . 

i.2.3.4. Utility Funding shall be used
Public Infrastructure. Availability, use cLribution A^eements acceptable to the

appropriations of such Utility Funding, o wi threlectrical distribution system and

less.

3.3. Phase III

schedule, performance me^ures ^ forth in this Agreement, City Funds, not
MM.-. s>.m.m. .h.»t»«.

below:

Hnllv Park ?!■»»<■ ■» Uitv Contribi iHnns and Uses

ThirdAandRMOA040203rraal.doc
exhibit a to ordinance
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SOURCE________ _____________ _ ■
Ulilily Funding (from the sources 
listed below):

amount_______________
$933,329 (funds, equipment, 
services or credit in the amounts 
listed below):

USE
Public Infrastructure and
electrical distribution serving 
housing units for households 
with annual incomes at or below

Water Fund (43000) $240,000 (actual costs, not to 
exceed this amount, for water

50% of median income.

infrastructure)

Drainage and Wastewater Fund $307,000 (actual costs, not to 
exceed this amount, for drainage

(44010) infrasttucture)

Drainage and Wastewater Fund $269,000 (actual costs, not to 
exceed this amount, for

(44010) wastewater infrastructure)

Light Fund (41000)
$117,329 (developer overhead 
credit, not to exceed this amount.
for electrical distribution)______



%

Low Income Housing Hinu (16400) $2,066,671
Construclion of renul hou*- ng 
units for households with annual
incomes at or below 50% of

TOTAL___________________ _____
« non 000 -------------

median income.___________

3.3.1. Schedule ,

schedule below.

2003

“ *9 r^R 6^

Total City 
Contribution

$2,066,671
HOME------------------- ---------
Utility Funding-

------------------$933.3^

Water Capital
$240,000

Improvement Program 
(Project WFNEW390-
Civic Projects)

$307,000
Drainage and 

Wastewater Capital 
Improvement Program 
(Project C33NW336-
Civic Projects - Drainage)

$268,000
Drainage and 

Wastewater Capital 
improvement Program 
(Project C33NW212-
Civic Projects - 
Wastewater)

City Light Capitat 
Improvement Program 
(Project 8121 - South 
Services — Overhead anc

$117,321

1
Underground)

Tout City ConuiDunoi 
BvYear

, $3,000,UtlIQ 53,UOU,UW

3.3.2. Performance Measures

Tlw City shall not obligal^ » StmdOH hasverifiedtoils

ThirdAandRMOA040203ruial.cioc
exhibit a to ordinance
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™ '-«■ n-iv "sr.Jr.r
Community Facilities have been ® ^ FundTfor Phie III until SHA delivers deuiled cost
be obligated to release or provides^ y pg jn accordance with NOF A
estimates (that are reviewed by ,^g g„j of Phase III, SHA delivers updated
standards) for all housing units to be cotnp ^ gHA delivers an updated
project development and ® f Before the City will release or provide City
site plan, showing size, location and type . , _ demonstrate and shall have certified
Funds for Phase 111 SHA shallhavepmv^^^^^^^
to OH (and OH shall have verified to its satistot Agreement and SHA has met
this Agreement, that SHA is in “"tpl'a affordability, and funding and/or
the annual production targets, including Sections l.A-E and IV of the Annual
completion of units or other Ksist^ce, as ra ggnj,ruction is not completed, up to one

nonperformance under this Agreem . .oroets as established in Section ll.A-C of the

Seattle City Council.

3.3.3. Policies, Terms and Conditions

Public Infrastructure. Availability of the One Hu d eu electrical distribution

other documentation * gf^^is A^ement. Availability, use and release of

Eight 
SHA’s execution

TbiFdAimdRMOA040203nnal.doc
EXHIBIT A TO ORDINANCE
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4. replacement HOUSING PLAN
SHA shall complywUh .he Replacement HousingPlan as follows:

4.1. Annual Production Targets

OH that the Annual Production Targets f y sixty-three (163) Public

completed by 2005.

4.2. Partnership Units

,.^ip » ~

4.2.1. Funding and Operating Subsidies

The City may contribute of Partnership
subsidy that OH annual incomes at or below fifty percent (50%)
feasible with rents affordable to h Lding shall be limited to no more than Four
of median income; howevCT for •• f ^ „ be limited to no more than Four
Million Dollars ($4.000,OW) for f \“ shall be limited to no more dtan

Parmership Units feasible with ren s producing the two hundred twenty-one (221)

4.2.2. NOFA Process 
Applications for capital funding

OH

ThirdAandRMOA040203fmal.doc
exhibit a to ordinance
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0

4.3. On- or Off-Site Units to be Deveioped by SHA
No funds from anyCUy source shall be used .0 develop the eighty(80)addi.ional units on-»

off-site identified in Section Iff of the Annual Production Targets.

4.4. Average Unit Sizes

4.5. Term of Occupancy and AffordabUity

W if Federal Operating Subsidies are reduced or withdrawn.

4.6. Bond-Financed Units

SHA—

i7™S:£ »- „ to. ». «»" P”i"
demolition of Public Housing.

developed in partnership with the ’^'"8 -jq) project-based Section 8 certificates to make

^hor^ith
median income.

4.7 Location ofOff-SUe Replacement Units

™ .0.. SH* «•<» " "r.l1S“ytS*i=SSS=r4=.er-----“

I

ThirdAandRMOA040203fuial.doc
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5 USE OF PROJECT SAVINGS OR ADDITIONAL FUNDS

sisfflfesss-
City contributions to future phases.

6. COMMUNITY FACILITIES

On nr before October 1 1999, SHA shall submit to OH a facilities plan for the Community

Beginning March 1.2000. and ammlly
agreement for t submit to OH a status report of the Community

31,2000.

7. REPORTING REQUIREMENTS 

7.7 SHA Reports

SHA shall submit the following reports to OH;sss-sssiiH:-

basis until all Annual Production Targets have been met.

-niirdAandRMOA040203fmal.d<K
EXHIBIT A TO ORDINANCE
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, ^ ■■

Operating Subsidies, or any nraterial change in the plans for, or use of, the Community Facilities, 
reports of such occurrencefs).
7.1.4 Within thirty (30) days ofCost Certification, report of final sale of tax credits. Within
thirty (30) days of closing, report of sale of bonds.

7.1.5 No later than December 31,1997, a private fund-raising plan to finance constnictron of the 
Community Facilities.

7.1.6 No later than March 31,2000, a preliminary site plan, showing size, l^ation and types of 
units, and preliminary cost estimates, showing all fimdtng sources, for Phase 111.

7./.7 From and after all Annual Production Targets are
uired under Subsections 7.1.1 and 7.1.2 above are no longer required, SHA sM^bmit

n^utvacancym^faft^

Targets will be completed in 2006.

7.2 SHA Cooperation

SHA will cooperate with and assist OH to prepare all reports that OH provides to the City 
Couneil in connection with the Holly Park redevelopment project.

8. NOTICE AFFECTING PERFORMANCE

immediately after SHA's discovery of the same.

9. ACCESS TO RECORDS-. AUDITS

maUng an audit, survey, examination, excerpt or transcnpt.

10. CITY REQUIREMENTS 

10.1. Discrimination ProhUtUed

ThirdAandRMOA040203final.doc
EXHIBIT A TO ORDINANCE
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SHA shall comply, and shall require all contractor and subcontractors to comply, mth all a^Ucable

Ch 20 44, and rules, regulations, orders, and directives of the associated administrative agencies 
and their officers. SHA will fiimish to the City’s Executive Services Director or his designee upon 
his request and on such form as may be provided by the Executive Services Dirator therefor, a 
report of the affirmative action taken by SHA in implementing the terms of this Section, and wll 
permit access to its records of employment, employment advertisements, apphration forms, other

contracu and subcoraracU for work involving City Funds.

10.2. fTomen's and Minority Business Utittutdon 

10.2.1. Phase 1.

For Phase 1, this Agreement hereby incorporates by reference SMC Ch. 20.4M 
Ordinance"). SHA shall ftilfill all obligations of a contract-awarding authority under the WMBt 
Orxlinance. Without limiting the foregoing, SHA shall:

(a) Ensure that each contractor meets the set-asides for WBEs and MBEs established for 
the contract, if any.

(b) Make affirmative efforts to utilize wmEs in performing the contract, whether i 
contractors, subcontractors, suppliers, or in any other capacity.

(c) Require that all contractors and subcontractors make affirmative efforts to utilize 
WMBEs in performance of the contract;

(d) Maintain records reasonably necessary for monitoring compliance with the provisions 
of SMC Ch. 20.46A, and submit such information as may be requested by the City’s Director of the 
Executive Services Department in order to monitor and enforce compliance;

(e) Require that contractors and subcontractors maintain records reasonably necess^ for 
monitoring the contractors' and subcontractors' compliance with the provisions SMC
20 46A. and that the contractors and subcontractors submit such inform; on as may be ^UKted 
by the City's Director of the Executive Services Department in order to monitor and enforce
compliance; and

(0 Include in contracts the provisions required by the WMBE Ordinance. 

10.22. Phases 11 and 111

For Phases II and m, the City does not require any minimum level of WMBE subcontractor 
participation as a condition of awarding any contract. The City is encouraged when contractors

ThirdAandRMOA040203rmal.doc
EXHIBIT A TO ORDINANCE
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WMBE utili 'ation, the City does require that all City funded contracting be done in a 
nondiscriminatory manner.

i^'Nnn-nisrrimination: SHA shall not create, and shall not permit contractors or 
bidders to create, barriers to open and fair opportunities for WMBEs to participate in extracts, 
and to obtain or compete for contracts and subcontracts ac sources of supplies, ^uipment, 
construction and services. SHA shall not, in considering offers fern and doing bi^ini^ wth 
contractors and suppliers, knowingly discriminate on the basis of race, ccior, creed, religion, 
ethnicity sex, age, national origin, marital status, sexual orientation, or the presence of any 
mental or physical disability in an otherwise qualified disabled person.

(b) Rernrd-Keeoing: SHA shall maintain, for at least twelve (12) months after

shall comply with all record-keeping requirements set forth in any federal rules, reflations o 
statutes included or referenced in this Agreement, the City Contribution Agreements or the 
contract documents.

(c) A fTirmaiive Efforts In t liilize WMBEs: The City encourages the utilization of 
MBEs and WBEs in contracts funded by the City. The City encourages, and SHA shall 
encourage with respect to Phases 1, ft and 111, the following practices to open competitive 
opportimities for WMBEs:

(i) Attending a pre-bid or pre-solicitation conference, if scheduled, to
provide project information and to inform WMBEs of contracting and 
subcontracting opportunities.

(ii) Placing all qualified WMBEs attempting to do business in the City on 
solicitation lists, and providing written notice of subconhacting 
opportunities to WMBEs capable of performing the work, including 
without limitation all businesses on any list provided by the City, m 
sufficient time to allow such businesses to respond to the written 
solicitations.

(iii) Breaking down total requirements into smaller tasks or quantities, 
where economically feasible, in order to permit maximum 
participation by small businesses including WMBEs.

ThirdAandRMOA040203fmal.<ioc
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(iv) EsUblishing delivery schedules, where the requirements permit, that 
encourage participation by WMBEs.

(v) Providing WMBEs that express interest with adequate and timely 
information about plans, sp.Kifications, and requirements of the 
contract.

(vi) Utilizing the services of available minority community organiMtions, 
minority contractor groups, local minority assistance offices, the City, 
and other organizations that provide assistance in the recruitment and 
placement of WMBEs.

(d) wiinns for Violation: Any violation of ary mandatory provision of this

contractor, and that the City is an intended beneficiary of such contract wim resprei lo u.usc 
provisions. SHA will not award any contract unless the contractor f 
preliminary sutement of ability to comply with those requirements, will take appropnate achon 
upon a finding that the contractor is in violation of any of those requirements.

10.3. PrevaiUng Wage Law

SHA shall comply, and shall cause its contractors to comply, with f
laws. Disbursement of City Funds may be condihoned upon receipt by ^ of evidence
satisfactory to the City that wages have been paid in compliance with this Sectioa

10.4 Public BUding

SHA shall comply with applicable public bidding law, and shall, at the request of the City, certify 
onH u/arrant such comDliance.and warrant such compliance.

10.5 Performance Bond

Prior to disbursement of City Funds, SHA shall provide evidence satisfactory to the Director of OH 
of compliance with Chapter 39.08 of the Revised Code of Washington.

106 Antidisplacement and Relocation Assistance Plan for HoUy Park

SHA shall comply with the City’s Residential Antidisplacement and Relocation Assist^ce Plan for 
Holly Park as set forth, and adopted, in Resolution 29678 attached hereto as Attachment B.

10.7 Compliance wUh Applicable Law

ThirdAandR.MOA040203ruvil.doc
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failure to LmplV with any applicable City, state or federal law or SHA s failure to mamtam 
adequate records to demonstrate such compliance.

11. GENERAL PROVISIONS

11.1. Amendment

No modification to or amendment of this Agreement shall be effective unless a written 
amendment, approved by the City Council by ordinance, is executed by the authorized 
representatives of SHA and the City.

12.2. Choice of Law

This Agreement shall be construed in accordance with and governed by the laws of the State of 
Washington.

11.3. Captions

The Section captions used in this Agreement are for convenience only and shall not control or 
affect the meaning or construction of any of the provisions of this Agreement.

11.4. Gender

The use of any gender herein shall be deemed to include the other gender, and the use of the 
singular herein shall be deemed to include the plural and vice-versa, wherever appropnate.

11.5. Severability

The invalidity of any clause, part or provision of this Agreement shall not affect the validity of all 
remaining portions thereof that are severable from the invalid clause, part or provision.

11.6. Default and Remedies 

11.6.1. The City’s Rights

The following are events of default by SHA under this Agreement;

(a) Failure by SHA to comply with any term or provision of this Agreement within ninety 
(90) days of written notification from the City of SHA’s breach or nonperformance of my t^ 
or condiUon; provided that if the breach or nonperformance cannot reasonably be cured within

ThirdAandRMCA040203riiBl.doc
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(C) An even, of default under any Other Finaneing Document.

Upon the occurrence of an event of default by SHA;

(c) the City may terminate this Agreement; and

(d) the City may seek specific performance.

exclusive, and not in substitution for any ^^g^ent of proceedings to enforce a particular

proceedings to enforce a different remedy.

11.6.2 SHA’sRights

and the City is diligently pursuing cure.

II.7. Non-Waiver

Failure to promptly enforce No waiver shall
constitute a waiver or ^ breach of this Agreement shall no. constitute a

11.8. No Assignment

(

■niirdAandRMOA040203rinal.doc
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11,9. Notice

Sm -S»». - r.,,,». or » -h «!» -«» - ■«•
receiving party specifies in writing:

If to the City:

With a copy to:

If to SHA:

Mayor
City of Seattle 
600 Fourth Avenue 
Seattle, Washington 98104

City of Seattle, Office of Housing 
700 Fifth Avenue, Suite 5700 
Seattle, Washin^on 98104-5032 
Attention: Housing Director

Executive Director 
Seattle Housing Authority 
120 Sixth Avenue North 
Seattle, Washington 98109

12. EXHIBITS

Attachment A: Resolution 29579 
Attachment B: Resolution 29S7S 
Attachment C; Annual Production Targets

EXECUTED the dates shown below.

Date: g K«.y ^

aS-
Print 1 1 Title

ThirdAandRMOA040203final.doc
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THE HOUSING AUTHORITY 
OF THE CITY OF SEATTLE

By. ^ ^
Date lV\au Q, XDC,3l

Print Ns(me and Title

STATE OF WASHINGTON )
)ss.

COUNTY OF KING )

r>n .hi. f>dav of NNoj. 2003. before me, the undersigned, a Notary Public in ^ 

suted that he was authorized to execute the said instrument.

written.

WITNESS my hand and seal hereto affixed the day and year in this certificate above

,««Ullli..„„
tmii Print hbr-

NOTARY PUBLIC in and for the State of
Washington, residing at__
My Commission expires__ -L

ThirdAandRMOA040203finaUoc Page 27 of 25
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1997 1 1998 1 1999 I 2000 I 2001 2002 1 2003 1 2004 | 2005 } 2006 | TOTALS
F F F F Hlj F mi

01u.11u.1u.1LL

Hi. ON OR OFF-SITE UNITS 
Additional On or Off-Slte Units (AfTordabllity « 0>30% of iWedtan Ineoma)
Phase 1
Phase II
Phase III _J■ aa ■ u Id ^

Attachment C

IV. OTHER ASSISTANCE
Tenant Baaed Vouchers (Mfbrdability « 0^0% Median Income)

Phase!
Phase II
Phase III

t

I1 kmm msPMsa _m LI Id ■ ■ LI i 250

C’
:r-, F = Fully Funded 
7 C = Constructed and Available for Immediate Occupancy 3 of 3 MOACIiaitdoc(4/I6A)3)
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AttachnentAA

RESOLUTION 2^S79

A RESOLUTION to approve the City of Seattle’s financial plan to allocate $6.3 million 
dollars toward the Holly Park redevelopment project phase I.

WHEREAS, the Seattle Housing Authority (SHA) received S47.1 Million HOPE VI 
Revitalization Demonstration Project Implementation Grant fi-om the US Department 
of Housing and Urban Development (HUD) toward redeveloping the 102-acre Holly 
Park distressed public housing site in Southeast Seattle as a mixed-income 
redevelopment in partnership with existing residents; and

WHEREAS, Holly Park is within the Enterprise Community designation and will receive a 
portion of that grant award; and

WHEREAS, Resolution 29479, adopted by the Seattle City Council on November 12,1996, 
affirmed the City of Seattle’s intent in the future to make capital contributions to the 
redevelopment of Holly Park and directed the development of the City’s financial 
contribution plan; and

WHEREAS, Capital Facilities Bond Program, Community Development Block Grant, 
Cumulative Reserve Fund, Enterprise Community Grant, General Fund, HOh^ 
1995 Low-income Housing Levy and Urban Renewal Fund as potential funding 
source^ for City’s contribution to Holly Park Phase I redevelopment were considered 
in preparing the financial plan; and

WHEREAS, guiding principles in developing the financial plan included minimizing 
financial impact on any one potential resource, giving greater consideration to 
funding resources with remaining balances, and funding resources that meet Holly 
Park project cash flow needs over three years, and contribute to families and 
individuals earning less than 55% of the area median income; and

WHEREAS, the Executive has proposed that Seattle Public Utilities and the Deparment of 
Housing and Human Services provide for certification and funding of certain water 
and sewer infiastructure extensions that serve residences of very low-income 
households: NOW THEREFORE

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SEATTLE, THE 
JyLkYOR CONCURRING, JHAT:__

42

43

44

Section 1. The City CouncU hereby anproves and adopts the finance plan shown in 
Exhibit A that identifies the _sources, amount, and allocation schedule f r the City 
contribution for Phase I of the Holly Park redevelopment project of not to exceed SIX 
MILLION THREE HUNDRED THOUSAND'DOLLARS ($6,300,000).
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Section 2. The funds approved in the fmancc plan shown in Exhibit A shall not be 
released by the City unUl the City has adopted by ordinance, and the City and the Seattle 
Housing Authority have executed, a Memorandum of Agreement (“MOA”) between the City 
and the Seattle Housing Authority that includes provisions consistent with the following 
conditions.
1. Community faciUties shall be fully developed as proposed in Phase I.
Z Funding for Phase I shall be released in stages according to a disbursement table 

consistent with the timeframe and intent of the table in Exhibit 1 of tins resolution, and 
contingent upon satisfaction of the annual targets for replacement housing required by 
Attachment A of Resolution 29578.

3. Any savings generated or additional funds identified shall be used to address the 
foUowing priorities; replacement housing; cotnmunity facilities; and consideration of 
reduction of possible City contribution in Phases H and HI.

4. The Council shall receive reports regularly and in addition as soon as practicable upon 
discovery of significant deviation from -the redevelopment proposal. Reports shall 
include information on project performance, schedule, finance, budget, adjustments, 
forecasts, redesign, value engineering, copies of appUcations for funding, status of sale 
of tax credits, replacement housing production, apprenticeship utilization, wage rates and 
W/MBE compliance, and any variance from approved project plans.

5. SHA shall be responsible for satisfaction of the replacemen, housing targets for number 
of units or rental assistance and related affordability levels as identified in Attachment A 
of Resolution 29578.

6. SHA shaU be responsible for meeting annual production targets for each year m Phase I 
and overall production targets for Phases U and ffl as identified in Attachment A of 
Resolution 29578. Prior to approval of City contribution, if any, for funds for Phases H 
and in, similar annual production targets shaU be established for Phases U ^d HI ba ed

■ ' on'the overall Phase'll and m production targets as identified in Attachment A of 
Resolution 29578.

7. All replacement housing must be provided and remain in use at their required 
affordability levels as established in Attachment A of Resolution 29578 for a minimum

S
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of forty (40) years from the date of initial occupancy, subject to review in ten (10) years 
or if federal operating subsidies are reduced or withdrawn.

8. Non-profits shall be the developers, in partnership with SHA, of the 221 off-site units 
produced with additional funding and rent subsidies (as identified on Attachmer*t A of 
Resolution 29578). Non-profits may be permitted to use City fimds to ensure 
affordabUity of the units serving famUies with incomes at 50% of median income; 
however, for Phase I. such funds shall be limited to no more than S4 million, any 
increase above this amount shaU be subject to Council approval. SHA shall be 
responsible for providing the additional funds to bring the affordability levels of those 
units down from 50% of median income to 30% of median income; no use of additional 
City fimds shall be permitted to bring the affordability dovra from 50% of median 
income to 30% of median income. SH.A shall also be responsible for providing 221 
transferable operating subsidies or project-based Section 8 certificates to bring the 
affordability of the 221 units dbwn from 30% of median income to 0-30% of median

---- . subject to final HUD approval. Tne MOA shall esublish the appropriate

funding mechamsm for these units.
9. SHA may be the developer of the 62 additional units on- or off- site (as identified on 

Attachment A of Resolution 29578); however. SHA shaU not be allowed to use City 
fimds for the production of those units. If another developer is selected to produce some 
or all of those units, the same restrictions on City fimds sources shall apply.

10. The MOA should identify and include any necessary changes to City fimdir® conditions 
to make them compatible with other fund sources, so long as those funding conditions do 
not conflict with the conditions and intent contained in this resolution or Resolution 
29578. The MOA should also include additional details as appropriate and should define 
any key terms.

The MOA and ordinance approvmg it sh^ be “ *= £0'“':''.°°

1997.

44





Exhibit A
City Financial Plan to Contribute to Holly Park Redevelopment Phase 1

1997 1998 1999 Total City 
Contribution

Home Program
Homeowner (MHPK) 500,000

500,000 1,000,000

Homeowner
30,960 211,355 242,315

1986 Levy
590,421 590,421

General Fund 801,579
801,579

Utility Support 500,000
900,000 400,000 1,800,000

CFB Program 202,685
1,000,000 1,202,685

Urban Renewal
413,00C 413,000

Enterprise 
Community_______ 250,00C1 250,000

Total City 
Contribution By 

Year

2,004,26^1
2,684,38-1 1,611,35!3 6,300,000

if
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Attachment B

resolution .

A RESOLUTION acceptmg a

•whereas, the Housing Authority represenUtwfs^d City sufi, U now
Holly Park

public bousing site in Southeast Seattle as a ntixed-tncotne

community; and

WHEREAS, the SHA ^ jgg^ ?a maxiinuni gr^t
Urban Development (HUD) m 199o. . g „ ^ subsidy certificates, and a

replacement units; and
,1 A,. HOPE VI plan in 1993 with its original goals for 

WHEREAS. HUD ^proved the HOPE p„iect-based section 8 rental-sup^rt

for Holly Park; and 

WHEREAS, the 104th
requiremenu for public hoi^mg ^ _ P eliminated the provision ofc-“L'ssirr.'i^n .=« ^>-7
the redevelopment project’s budget; and

»mERE.M, ih, Cit, •fto'4 >» » P^'' "
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Section 1 The City accepts the Holly Park Replacement Housing Plan attached to 
this resolution as Attachment A.

Section 2. SHA shall be required to implement the Replacement Housing Plan 
consistent with the conditions set forth in this Resolution and the Memorandum of 
Agreement (“MOA”) between the City and SHA to be adopted by ordinance pursuant to
Resolution 29579.

Section 3. Implementation of the Renlacement Housing Plan shaU include the

following conditions;
1. SHA shall be responsible for satisfaction of the replacement housing targets for number 

of units or rental assistance and related affordability levels as identified in Attachment A.

2. SHA shall be responsible for meeting annual production targets for each year m Phase I
and overall production targets for Phases n and ra as identified in Attachment A. Prior

to approval of City contribu-ion. if any, for fimds for Phases H and m. similar annual 
production targets shaU be estabUshed for Phases H and m based on the overall Phase H 
and III production targets as identified in Attachment A.

3. All replacement housing must be provided and remain in use at their reqmred 
affordabUity levels as established in Attachment A for a minimum of forty (40) years 
from the date of initial occupancy, subject io review in ten (10) years or if federal

operating subsidies are reduced or withdr’wn.

4. Non-profits shall be the developers, in parmership with SHA, of the 221 off-site units 
produced with additional funding and rent subsidies (as identified on Attachment A). 
Non-profits may be permitted to use City fimds to ensure affordability of the units 
serving families vrith incomes at 50% of median income; however, for Phase I, such 
funds shall be limited to no more than $4 million, any increase above this amount shall 
be subject to Council approval. SHA shall be responsible for providing the adational 
fimds to bring the affordability levels of diose units

■ " "to 30% of median income; no use of additional City fimds shall be permitted to bring the 
affordabiUty down from 50% of median income to 30% of median income. SHA shall 
also be responsible for providing 221 transferable operating subsidies or project-based 
Section 8 certificates to bring the affordabUity of the 221 units down from 30% of^w
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f n The SHA shall Uke reasou-ble steps to nunimize displacement of families and 
(1) The SHA si^ .^borboods as more fully set fonh in its adopted

. O .1997, and signed by
Adopted by the City Coundl the ^

1997.

itotofiheCityCou^

the mayor CONCURRING;

_
iB. Rice. Mayor

City Cleric

(Seal)

Attachm^n^ouy Replacement Housing Plan
B. HoUy Park Relocation Plan
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HOLLY I’AIUC RKl'LACEMKNT HOUSING PLAN

(^iiliiiucd oil next page)

V?-

Itcphtcuiiriit Unit Production Tnrji els Developer- Arfordahilily

All Phase 1 Phase I’linsc
Plinscs 11 111

. 1997 1998 1999 2000 Stib- 1999- 2001-
Tolnl 2002 2003

(I)cmoli(tuii) (S71) (392) (392*) (176) (303)
Ucpiticcmciil Units
On-Silc Units 450
• Public housing rciitnl units 400 - 88 89 - 177 123 100 S|IA 400 @ 0-30*/. o.
• Assisted living units for frail elderly SO - - - — - SO 0 SHA 50 ® 30*/. oriwir
orr-siic Uiiiis 138
• New scallercd site iiiiils 40 21 - 19 — 40 — — SHA 40 @0-30% of Ml
• Doiiil-riiianccd unils in iiiixcd-incomc 98 - . - -- 20 20 30 48 SHA 98@30%ofMI

projecis '
Off Silc "Units*' with Addilioiinl Kuiiding 221
and Kent SiihsidiLs
• III "exchange" for 221 of tlic tax credit units - - 40 40 80 70 71 SI lA with . 221 @0-30% of Ml

built on-site, which are available at up to Noii-pionis
SS% of Ml. Additional riindiiig (cost
savings and Fcdeml i loinc Loan Dank grant
funds) enables write down of mortgages,
bringing affordability of unils built by 'ion-
pronis from S0% of MI to ?0% of Ml.
G inbination of transferred operating Jy
subsidies and |>otcn(ial project-based Section
8 certificates then bring affordability r>f unils
from 30*/. of MI to 0-30% of Ml. *

Addlliunnl Units On- or Off-Site 62
• On-site or scallercd site to be built within - - - - “ 31 31 SHA 62 @30% of Ml

|)rojccl bu Igcl, via co;;l savings and/or
pro<luclion efficiencies

TOTAL, Ucphiceiiieiil Units for Public 871 21 88 148 60 317 304 250. 661 @0-30% nfMI
Housing Kaniilics 210@30%ufMI
Net Cliiiiigc 0 (75) 54 0

/

H I

,J



Rcsolulion 29578 •• AtlachmenI A

HOLLY I’AIIK. I^I'LACKMENT HOUSING I’LAN (Conlimicd)

Kcphiccincnt Unit Production Tniucts Developer Arfurdnliilily

’1>I,axes'
IMiasc I Plinsc

11
Plinsc

111

i s.,; 1997 1998 1999 2000 Sub-
Totnl

1999-
2002

2001-
2003

Adtiiliulinl Uiiils On-SUc:
• Low-iiicnnie/lnx crc<lil nulls 284 - 56 56 - 112 HI 61 SMA up 10 55% Ml
• Affordable lioiue ownership units lUU - 5 16 16 37 83 20 SIIA 50-80% of
• Market rate rentni units 16 8 8 - 16 - - SllA ninrket rntwt
• Market rate .nssisicd living units 50 - - - - 50 - SIIA Minikcl rnic
• Market rate hunic ownership 300 - 30 40 42 112 127 21 SllA innikct rnic
Addiliuniil J^cnlnl Siippurt iir Off-^SUb Units:
• Icnnnt'Dascd Section 8 vouchers 25U 250 - - - 250 - SHA 0-30% of Ml
• Rehabilitated olT-linc units 122 - 60 62 122 - - SllA 0-30% of Ml

cAted to agency use and therefore not counted as housing units.
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Hcllv ?irii haiathoics di=£« hr reoelrion eisjjtancr wm » pv=i a 
in:=ji r«:sr=jee :cr hoiMw=e=nip laas CT-nt=. Kocschoidi caerrswd !ti 
-ja ot;;;b:i inc eicsie tor rcrteownconip ron rtcare a one =rvt i=no jcm 
i-/=ent of So ;ioC 151 reiccioon boneri: for -os: ao a do5.-npi>oniri on a home at 
HoUy Park or anco-ar iccasar.

-ocseholiis of rarotr Vista and HIch Point, which custrety have HOPn VI 
plannint; grar-ts, will he sner. SKOod o-ciorttnoe for homeouetcshop at EoUy 
=ark- Kouserjlds at other devciopments wiU be given trjrc pretortrtce
■fcr homeev.-nerP-io; however, iwy anU not be eUgile for the loxop son 
C3ytnsuofSS.::S3.

• r A Krst stm in Oho riocation r.occm iviH be frr householcs io setecr ^ tyre
ofnKJveandTrioadonhorstnetheyrntfer. ave= Oho impor^ 0. *s
selection, me TriA and Koily Park Commr^ty Co-a-ntal have devemped an 
infonnadon oroorxn =. prot-.de dl HoPy Park .-mus^lds wt* ^
knowiedgeandrndentandinsneohSSarytoinakearuJyinioiTneddocsaon.
HersehoJds are sronaiy advised In folly otilSoe the maomanon pro  ̂and 
u> mtefoUv and 00=0^50.-7 comideo all reiocaoen opnons bemir »
saiecdon. Vniit io taay be pouibie to later manse the seleo=on,hDHSehi^ 
win rojr be eligToie rnr ine tame beneais as what will, ini.-dlly he aveiUble.

A descrion’on of the inibnration procram and the process otr seieodng a 
prenrronoo forrtiocation hmtsihs is dtsembod below.

5.1 =elc=isnRasod=lnioiti=3csiSheesn«ta

Pddes=ibedi=£eodo=iWhalKoeshnsEelomlio=desorr=as.W!UHe ' , _
Available. ~e remcadon oroaram will uniiae a number of defeat hconns 
naourms to meet toe teiccanon needs of Koily Park housanolos. lO ensaie that 
querns undersoetd the reiconon pro^ aodjhe potenem =nou= 
available a: tben. die SKA and the rmuy riit. Commmny cdarxu wffl
devaloo cr.e oagei.n.'or 
£ecd=r;s-.-o=r

nnonal dvets for each .-eloodan rworce 0000=5: 
m. :=-.=• 2HA deveiopr-d-s. .hohaeownaship. oUier

eQ hcusenolda

53 Hstocoaen ItotiraiitaraaondHeetines

Seodor. S. homeowo^xp. om will be able to do so.
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74 UningCasEB ate Payment

MoTir^ Serrieo: Hofly Park hocscholds which li7«d at the dewHopment aa 
of May 31. l-**6 will not ac=- arry ccses associated with oovtn^ Lhcir
betonstags to thdr pennancn: or tentoorary repiacesuat epraenr as 
oucincd in Unis Relocassn Plaru The SHA wiU ccntiac with a KoUy Park- 
rasidsrU buac«s a provide rmng series fer these households who air 
IT10VTI15 temporarily, ror eiig-bis households whieh arc moving pcimancadv, 
m«y wiU hare the option ol udhring die resident relocation sOTOg busnes£ 
or acceodag she fhcsd lu=io sum moviag payrren ts spedaed a the HUD 
schedule.

Hctaeholds which moved mco Holly park after .Vtay 31,1996 are noc 
far any paymens for moving sds&

Utility Recoanecioa Espensest Slrdlariy. Koily Park heusehewds which 
lived at the ce*/elocnieu on May 31.1996 wul be mafasrsed for the actual 
ccss avtnritPri tvidx transfermg erdsusg tsiephons and cable seviees. 
Howrrer, the SHA -will not cover the cost of teiephene able, elecsrcty or- 
other utilir/ bill axrsarsn& Hcoseholds also will be resoonsisle for notifying 
•Jic telephone, cable, eir^t aad omer aniiiy cempanies cr‘ the nead far a
tians^. The SHA will .-cjncurse trsidents far the aerial encafer cost upon 
presenarion c; an hesiisd biU ftrm the uality cemsany.

Houscxiolus which raved ina rosuy rsik af»r .\iay 31.15V6 are noc eiigims 
far any paysMstat for &ansfemng tiaucy semsss.

Dislocation AUowaao ; Households, who are eligfole far =a?vir.sb«acSts. 
and who elect a uclire the resicent moving buamss. will receive a £50 
dislocation allowance.

Througheut -Jte receveloptn«if program., she SHA w£a contowe ro erubrog all 
pro VICO ns of its lease wish every household rraaising in SHA hoesag cither 
at Holly Paris cr another of hmuscig comrcnitics.

Any Houy Park hocsehoid which has an indiricual csrplacit with rspsc: to 
the impiecntsiAduix tr mese rtiocacen polices and procedures may rile a 
tvThteti grievance sating ±s erouncs of *eir cermiaiat. The SHA wiy hilly 
rovri-.v dbe cerrpiaint. and seek lo resolve it. Tne SHA will provide a writtd 
rosesrea S compiain: caailing is undines a.nd any proposed resoluiiea. If

--r Trith Jjris resohaion, it may iuomir LHr daaaiheusahoJd is
•jrousri 2 specal pa.-tel sc: -up :=r rids merpesa aaui-csiTty to expedite
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Rick Hooper 
3/21/03
Holly Pork Ordinance Fiscal Nole.doc 
Version #5

Fonii revised Jsnuary 17,2003 Fiscal Note

Department:
I Office of Housing

Contact Person/Phone: 
i Rick Hooper. 4-0338 _

nOF AnaWst/Phone:
Tjanet Credo. 4-8687

execute a 
fifthe City of Seattle.

Summary of the Legislation:. third amendment to the Memorandum of

Appropriations: N/A

Fund Name and 
Number
N/A

Department

N/A

Budget Control 
Level

N/A

2003
Appropriation
N/A

2004 Anticipated 
Appropriation

N/A

budgets for respective City

departments.

Expenditures: 
Fund Name and Department Budget Control 

Level
2003

F.xnenditures
2004 Anticipated 

Expenditures
Number
Drainage & 
Wastewater Fund,

Seattle Public 
Utilities

Other Drainage 
(C335)

$307,000 $0

#44010 
Drainage & 
Wastewater Fund,

Seattle Public 
Utilities

General
Wastewater
(C320)

$269,000 $0

#44010 
Water Fund, Seattle Public 

Utilities
Other Agencies 
(C120)__________

$240,000 $0

#43000 
Light Fund,
At A %

Seattle City Light Distribution
/SCL3001

$117,329 $0

#41000 
Low Income Office of Housing home Programs $1,800,000 $266,671

Housing Fund, 
#16400

TOTAL

(XZ490)

$2.733J29 1 $266,671

£l:W/



Rick Hooper 
3/21/03
Holly Park Ordinance Fiscal NoteJoc 
Version US

Notes: Appropriations for these expenditures were included in the 2003 budgets for the 
departments listed above.

Fund Name and
Niimh^r

Department Revenue Source 2003
Revenue

2004
Revenue

iNUillUCI

N/A
TOTAL

N/A N/A N/A N/A

Notes:
Total Permanent Positions Created Or Abrogated Through Legisiation. Including FTE Impact;

Fund Name and
Mia nmliiat*

Department Position Title 2003 FTE 2004 FTE

N/A
TOTAL

N/A N/A N/A N/A
i

Do positions sunset in the future?
InZ\______________

received a $47 million HOPE VI Revital zat.on „

SrTionot^moderaterincomea^^
housing are being replaced both on- and off-site. When complete, ^ _
apptoxLately 1,300 housing units. The total project cost is approximately $275 
Chy has been a partner in this development since 1996 when the f-'y 
funding for PhaL I. The City is making an overall contributio^f $15 tni lion to 
S6.3M for Phase I, S5.7M for Phase II and $3M for Phase III. This ^
to incorporate the City’s contribution to final Phase of this project, to Phase 111 the C>'y 
providi^ funding for public infrastmcture and construction of rental housing for househ^df 
with incomes at or below 50% of me-'ian. The utilities have planed for ™
their 2003-2008 ClPs and 2003 budget and have incorporated these projects in 
requirements. OH is funding Phase Ifi with HOME dollars budgeted for preservation and 
development of rental units.

■ Resolution 29579 6/2/97—approving financial contribution plan not to exceed S6.3 m

Resolution 29578 6/2/97—accepting Replacement Housing Pto 
Ordinance 118687 8/11/97—authorizing Mayor to execute MOA_

I

i\
3:
i\

= 2
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Rick Hooper 
3/21/03
Holly Park Ordinance Fiscal Note^loc 
Version #5

.0 execute amendment to MOA

\ ^^mce 119689 10/4/99-authorizing Mayor to execute MOA incoi^rating l“

§
3
li!
;2

^4^
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City of Seattle
Gregory J. Nickels, Mayor

omce of the Mayor

March 28, 2003

Honorable Peter Steinbnieck 
President
Seattle City Council 
Municipal Building, 11* Floor

Dear Council President Steinbrucck:

The attached ordinance adopts a third amended and restated Memorandum of Agreement between 
the Seattle Housing Authonty and the City of Seattle regarding the Holly Park HOPE VI proj«t m 
Southeast Seattle, The MOA slates conditions for City capital co-.uibutions for Phase III of the 
redevelopment of Holly Park, includes new provisions pertaining to Pha.se III, and makes 
modifications to certain Annual Production Targets.

Thank you for your consideration of this legislation. Should you have questions please contact Rick 
Hooper at 4-8338.

Sincerely,

Members oi the Seattle City Council

600 Fourth Avenue. U* Floor, Seanle. WA 98104-1873 
Tel- (206) 684-4000, TDD: (206)684-8811 Fax: (206) 684-5360. E:mail: mayois.office@ci.5eattle.wa.us 

An equal eirvloyment oppominily. affirmative action employer. Accommodations for people with disabiUncs provided upon

s

u
€2
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mailto:mayois.office@ci.5eattle.wa.us
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STATE OF WASHINGTON - KING COUNTY

158710
City of SMlUc,Clerk's Office

No. TITLE ONLY ORDINANCES

Affidavit of Publication

end dicing all of said time was primed in an office mainlaii^ at the aforesaid place of public^on of this
newspaper. The Dally Journal of Commerce was on the 12* day of June. 1941. approved as a legal
newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The DaUy 
Journal of Commerce, which was regularly distributed to its subscribeis during the below stated penod. 
The annexed notice, a
CrOT:TITLE ONLY 12113M2

was published on

5/21/2003

Subscribed and swore to before me on

5/21/2003

i ir, IV .cuu of W^aton. ~ %\ %Nolaiy public for the State of tySlington. ^ 
leskting in Seattle '

Affidavit of Publication

»0T4Sy
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Attachment C
Holly Park Replacement Housing Plan - Annual Production Targets

1997 1998 1J99 2000 2001 20U2 ^u04 TOTALS

Ou.

Ou. F I C F I C F 1 C F 1 C F 1 C F 1 C F 1 C F 1 C C

A. Publle Housing Rental (Affordability « 0-30% of Median Income) _________________________
euu

Phase 1 177 88 89
Iff

Phase II 60 60

Phase III 163

B. Tax OtmorOther Afrordablis.RenUil (Affbritahlllhr^-S0% of Median Income) 284

[Phase I 561 56 56 56
112 
4 4fl

|phasell —1 36 80 116 1 10 
go

[phase III 56 DO

C. Market 1^Rental (AiFfordabillty - •Market Flate)
16

Phase 1 8 8 8 8
16

Phase II
X

Phase III
D. Aseleted Uvinij(Affot-dablliti^*=30^4.of Medilan Irx;ome)

1

V

X so

Phase 1 
Phase II 5C 5o| X 50

Phase III 1

I I

C. HHIIMitr

Phase I
Phase II 96 96 96

Phase III X

F. Affordatlie Hon>e Ownership (Affordability*>50-80% of Median Income) N 100

Phase I 5 5 22 22 10 10 16 16 X 53

Phase II 8 6 12 12 6 6 26

Phase III 5 5 10 10 6 6 21

F - Fully Funded
Constnjcted end Available for Immediate Occupancy lof3 MOAChaitdoc (3/21/03) I



Attachment C

G. Marttetl

1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 TOTALS

F I C F 1 C ■n O F 1 C F 1 C F 1 C F 1 C F JC F 1 C F 1 C C

^ateHomeOMmership (Affoi-dability « MarketRato) 316

Phase 1 25 25 50 SO 20 20 111

Phase il 50 50 50 SO 4fi13 ilfi13 1407

Phase III 8 6 37 37 20 20 652

II. OFF-SITE UNITS 
A. Scattered Site Unite (AffordabllHy « 0-30% Median Income)

B. Bond Financed Unite (Affordability « 30% of Median Income)

D. Off-Urte Units (Affordability « 0-30% of Median Income)

« r
'^hase 1 21 21 19 19 40

Phase II
Phase III

Phase 1 60 62 60 62 \ 122

Phase II \
Phase III X

F = Fully Funded
C - Constructed and Available for Immediate Occupancy 2 of 3

\

MOAChaitdoc(3/2l/03)j





thir" amended and restated memorandum of agreement 2003

recitalsl/M-J

residems of Holly Park and private and public entities, 

contribution plan for Phase I.

Three Hundred Thousand Dollars ($6,300,000) for Phase 1.

D The City Council adopted Resolution 29578 on June 2,1997, a copy of which is attached 
toeto ^ Attachment B, accepting the Replacement Housing Plan.

UJCUlv»s«*si««..- -- -c
29578 and 29579. 

executed as of December 16. 1997.

• SBSSB^SSB'-
„. n, p»i=»™«"»

incorporating the First Amenttaen ,■ senarate Phase 11 memorandum of
Memorandum of ^Sreement rather th^ noggg on October 4, 1999, authorizing

:k“ - •'
ThirdAandRMOA040203rmal.doc P»8' '
EXHIBIT A TO ORDINANCE

§ok

lx

1a*
g



attached to the ordinance. The Amended and Restated Memorandum of Agreement 1999 
was fully executed as of October 14,1999.

to the ordinance, to change the use of development of 20 uniU of housing
the replacement housing requiremen s p ^
with the King County Housing Authonty outside y ^

May31,2uuu.

agreement.

K. n. p».^

for Phase 11 and Phase 111.

NOW, THEREFORE, the parties agree as follows;

1. definitions

The following words and terms have the following meanings for purposes of this Agreement; 

U. “ACC” means the Annual Contributions Contract between SHA and HUD. as amended. 

,.2. “Agreement” means this Third Amended and Restated Memorandum of Agreement 2003.

„. -a™-
ssrs«s“A—
Attachment C.

I S. “City” means The City of Seattle.

ThirdAandRMOA040203fu.al.doc P»8' 2
EXHIBIT A TO ORDINANCE U)



agreements, and amendments and modifications thereto.

1.7. “City Funds” means funds, credits, facilities, equipment or services provided by the City 
pursuant to this Agreement.

,.-C—

Set—
spaces.

General of the United States.
no “FederalOperatingSubsidies”meansoperatingsubsidiesmadeavailabletoSHAt^^^ 
ak ACC, Section 8 and any other similar federal operating subsidies.

1.11. “HUD” means the U.S. Department of Housing and Urban Development.

112 “MBE” means a business that has been certified by the Washington St^e Office of 
Minkrit^d women’s Business Enterprises as a minonty business enterprise.

1.13. “NOFA” means notice of funding availability.

, 14 “OH” means the City 's Office of Housing or its functional successor.

Use Master Use Permit Number 9400126 issued on June 13, 1997.

ThirdAandRMOA040203rmal.doc
EXHIBIT A TO ORDINANCE

Page 3 of 25



an ACC.

/.2ft “Public Infrastructure” and/or
is required to be constructed p<,Lies that may be promulgated thereunder,
SMC chapter 23.53, respect.vely, ^d m of construction and (ill) that

of h-S wth aggrUte annua, incomes less than or equal to 50-/. of 
median income, as defined in Ordinance 118605.
/.//. ■.Rep,acementHousingP,an”meansAttachmentA(twopages)toReso,ut.on2>o78.

1.22. “SHA” means the Housing Authority of the City of Seattle, 

to construct Public Infrastructure.

‘•WMBfi- is a collective reference to WBE and MBE, as defined above.

2. TERM OF THE AGREEMENT

This Agreement shall remain in ntified'in Production
d,e numbers and 'VP^ “ ^JhVfeve s specified in the Annual Production Targets and 
Targets have remained f,o) eligible tenants or purchasers for a minimum of

amended as provided m this Agreement.

3. CITY CONTRIBUTIONS 

3.1. Phase I

schedule, performance me^ures md ^ ^ in this Agreement, City Funds, not to

ThiidAandRMOA040203final.doc
EXHIBIT A TO ORDINANCE

Page 4 of 25



Hnllv Parit Ph««e 1 ritv rontrih"»inns and UsW

SOURCE________________________ -
HOME Program 
(OnJ. 118604)

amount_______________
$1,242,315

USE
Down payment assistance to 
home buyers with annual 
household income at or below 
R0% of median income.

1986 Housing Levy 
(Ord. 118601)

$590,421 Housmg units for households 
with annual incomes at or below 
30% of median income.

General Fund 
(subject to passage of an 
appropriation ordinance)

S801.579 with aimual incomes at or below 
30% of median income, public 
improvements or Community 
Facilities.___________________-

Utility Funding 
(subject to 1998 and 1999

$ 1.800.000 (fiinds. equipment or 
services) (actual costs up to this 
amount)_____________________

Public Inftasmicture and 
electrical distribution.

Capital Facilittes Bond Program. 
Concert Hall Bonds, and General 
Fund

1 1

91.202.685 Public streets required in 
connection with the Holly Park 
Redevelopment Phase I
CiiKHivi«inn

Urban Renewal Closeout Subaccount 
(Ord. 118603)

$413,000 Public Infrastructure and other 
public improvements serving 
housing untts for househcl is 
with annual incomes at or below 
30% of median income.

Enterprise Community Grant from
HUD__________________________
TOTAL

$250,000

$6,300,000

■t1iinlAandRMOA040203final.iioc
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3.1.]. Schedule

City Funds for Phase I for a particular year shall not exceed the amounts set forth in the schedule 
below.

rih, einanr.ial Plan to Contribute to Holly Park Redevelopment Phase 1
1997 1998 1999* Tout City 

Contribution

Home Proflram*_______ 1,000.060 1.000.000
Homeowner <MHPK)* 
Homeowner* 30^ 211.3M 242,315

1986 Lew 590,421 590.421

801,579 801.579

Utility Fundina*** 500,000 900,000 400,000 1,800.000

CFB Program_________ 289,685 913,000 1,202.685

Urban Renewal 413,000 413,000

Enterprise Community 250,000 250,000

Total City Contribution 
By Year

2,004,264 2,684,381

..   wM,,a

1,611,355

■t k* Hit

6,300,000 
npctiv to home buyers, and ^

likely be used from 1998-2003.
••General Fund is subject to an appropriation ordinance. 
•••See Section 3.1.3.4 below.

S with all terms of Otis Agreement and SH A h. met tl
annual production targets for 1997, including number, type, affordability,

Production Targets. SHA shall complete all Public Infrastructure, public streets and other pi^bhe 
improvements required by the Holly Park Redevelopment Phase I Subdivision preliminary plat 
approval within two (2) years after final approval of the plat by the Seattle City Council.

3.1.3. Policies, Terms and Conditions

3 131 HOME Program funds may be used only for loans (secured by second position deeds of
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there are HOME Program funds stili available after completion and sale of Phase 1 affordable 
home ownership units, as set forth in Section l.E, of the Annual Production T^gets, then such 
HOME Program funds may be used for loans (secured by second position deeds of tmst) to 
households with incomes at or below 80% of median income to acquire Ptoe H or Phase III 
affordable home ownership units, as set forth in Section l.E. of the Annual Production Targets. 
Provided further that any HOME Program funds not disbursed for loans for acquisition of 
affordable home ownership units, as provided above, on or before December 31,2005 shall no 
longer be available for any phase of the redevelopment of Holly Park and may 
by the City. Notwithstanding the foregoing, if the OH Director determines that affordable home 
oLership units, as set fotih in Section l .E of the Annual Production T^gets ^e available for 
immediate occupancy on December 31,2005 and are being actively ni^eted to qualified 
buyers, then the OH Director may extend the December 31, 2005 deadline until such “"its ^ 
sold or December 31, 2006, whichever first occurs. Use and release of these funds ate further 
subjKt to applicable federal laws and regulations, applicable policies in the City s 
Consolidated Plan; applicable policies in the City’s most current H ousing Levy Home Buyer 
Assistance Policies as adopted by the City Council for the most cument .

respect to Two Hundred Forty-two Thousand Three Hundred Fifteen Dollars ($242 315),

3132 Availability, use and release of 1986 Housing Levy funds are subject to r^lution of 
Kfog Coun^Super^m Court Cause No. 97-2-16688-8SEA, Broker v. Cjty and SHA.^ m 
the 1993-94 Large Family Program Plan adopted hy City Council for the 1986 Housing Levy, 
the Housing Cooperation Agreement dated August 27, 1987 between SHA 
Implementation of Housing Levy Proceeds, the terms of this Agreement, and Ordinance 118601 
passed by the City Council on June 2, 1997.

3.U.3. Availability, use ar.d release of Eight Hundred One Thousand Five Sevent^^
nine Dollars ($801,579) of General Fund funds are subject to appropnatmn of Eight Hundr^ 
One Thousand Five Hundred Seventy-nine Dollars ($801,579) for Phase 1 from the GenCTal Fu 
by ordinance (and any terms or conditions therein), SHA’s execution and delivery of City 
Contribution Agreements acceptable to the City and satisfaction of the funding conditions 
therein, and the terms of this Agreement.

3.1.3.4. Utility Funding shall be used only to construct the electrical distribution system md for 
Public Infrastructure. Use and release of Utility Funding for electneal distribution are subject to 
SHA’s execution and delivery of City Contribution Agreements acceptable to tne City and 
satisfaction of the funding conditions therein and the terms of this Agreement. Use and re toe 
of Utility Funding for Public Infrastructure are subject to SHA’s execution and delivery ofCity 
Contribution Agreements acceptable to the City and satisfaction of the funding 
therein, the terms of this Agreement, Ordinance 118605 passed by the City Council 2.
1997 and appropriations of such Utility Funding. Notwithstanding the provisions of Ordinance
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118605, Utility Funding shall not exceed actual costs for the electrieal distribution system and 
Public Infrastructure or $1,800,000, whichever is less.

3.U.5. Use and release of Capital Facilities Bo. d Program funds. Concert Hall Bond funds and 
General Fund funds, as identified in Ordinance 118602, are subject to SHA’s execution and 
delivery of City Cortiibution Agreements acceptable to the City and satisfaction of the funding 
conditions therein, the terms of this Agreement, Ordinance 118602 passed by the City Council 
on June 2,1997, and the relevant ordinances authorizing issuance of the bonds.

3.U.6. Use and release of Urban Renewal Closeout Subaccount funds ate subject to SHA’s 
execution and delivery of City Contribution Agreements acceptable to the City and satisfaction 
of the funding conditions therein, the terms of this Agreement, and Ordinance 118603 passed by 
the City Council on June 2,1997.

3.I.3.7. Enterprise Community Grant funds may be used only for construction of the Seattle 
Publie Library branch library portion of the Community Faeilities. Use and release of these 
funds are subject to SHA’s execution and delivery of City Contribution Agreements acceptable 
to the City and satisfaction of the funding conditions therein, the terms of this Apeement, the 
City’s Enterprise Community Strategies as approved by HUD, the City’s Enterpnse Community 
Agreement with the State of Washington, and applicable federal laws and regulations.

3.2. Phase II
Subject to the terms and conditions set forth or incorporated in this Agreement, including the 
schedule, performance measures and policies, terms and conditions of each source of City Funds, 
the City will contribute to Phase 11, for the purposes set forth in this Agreement, City Funds, not 
to exceed a value in aggregate of Five Million Seven Hundred Thousand Dollars ($5,700,000), 
from the sources set forth below;

ThirdAandRMOA040203 fmaLdoc
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Hnllv Park Phase H rit>- Contributions and Uses

SOURCE AMOUNT USE

Housing Development Fund 
(subject to passage of an 
appropriation ordinance)__________

Jl.700.000 Housing units for households 
with annual incomes at or below 
30% of median income.

Cumulative Reserve Fund 
(subject to passage of an 
appropriation ordinance)

$2,000,000 Public streets required in 
connection with the Holly Park 
Redevelopment Phase 11 
Subdivision.

Utility Funding
(subject to 2(XH) appropriation)

$1,200,000 (funiis, equipment or 
services) (actual cosu up to this 
amount)

Public Infrastructure and 
electrical distribution serving 
housing units for households 
with annual in.omes at or below 
50% of median income.

HOME
(subject to passage of an 
appropriation ordinance)

$800,000 Construction and related soft 
costs for new on-site 
improvements including 
sidewalks, utility connections 
and service lines for water,
: torin, sewer, electrical, 
communications and gas serving 
housing units for households 
with annual incomes at or below 
50% of median income.

TOTAL $5,700,000

3.2.1. Schedule

City Funds for Phase II for a particular year shall not exceed the amounts set forth in the 
schedule below.

Citv Financial Plan to Contribute to Holly Park Redevelopment Phase II
1999 2000 2001 ToUl City 

Contribution

HOME 800,000 800,000

Housing Development 
Pund____________ ___

1.700.000 1,700.000

Cumulative Reserve 2.000.000 2.000.000

Utility Funding' 1,200,000 1,200,000

Total City Con".ribution 
By Year

$5,700,000 $5,700,000

• See Section 3.7..3.4 below.

3.2.Z Performance Measures

The City shall not be obligated to approve, release or provide City Funds for Phase II until SHA 
has provided information to demonstrate and has certified to OH (and OH has verified to its
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satisfaction) that no event of default has occurred under this Agreement, that SH A is in 
compliance with all terms of this Agreement, that SHA has met the annual production l^gets for

by the Cit/and are determined to be in accordance with NOFA standards) for all housing units to 
be completed by the end of Phase 11. Before the City will release or provide C>'y Funds for 
2000 SHA shall have provided inform .tion to demonstrate and shall have certifi^ to OH (and 
OH shall have verified to its satisfaction) that no event of default has

completion of units or other assistance, as established m Sections l.A-E and IV Annual 
Production Targets. SHA acknowledges that if Phi^e II

the seventy-fwe (75) Public Housing Units. The foregoing provision is not a waiver

H=SSS5=S““S.-
SHA stall complete all Public Infrastructure, public streets a d other public improvements 
required by the Holly Park Redevelopment Phase II Subdivision preliminary plat approval within 
two (2) years aaer final approval of the plat by the Seattle City Council.

3.2.3. Policies, Terms and Conditions

3.2.3.1. Availability, use and release of Eight Hundt^ Thousand Dollars (S^^) of 
funds are subject to reprogramming of Eight Hundred Thousand Dollars (SSOO.OOT) of HOME 
program income for Phase II by ordinance (and any terms or conditions therein). SHA s 
Lotion and delivery of City Contribution Agreements acceptable to the City and satisfacUon 
of the funding conditions therein, and the terms of this Agreement.

3.2.3.2. Availability, use and release of One Million Seven Hundred Thousand 
($1,700,000) of Housing Development Fund funds are subject to appropriation of One Million 
Seven Hundred Thousand Dollars ($1,700,000) for Phase II from the Housing Development 
Fund by ordinance (and any terms or conditions therein), SHA's ex«ulmn and deli very of City 
Contribution Agreements acceptable to the City and satisfaction of the funding conditions 
therein, and the terms of this Agreement.

3 23 3 Availability, use and release of Two Million Dollars ($2,000,000) of Cumulative 
Reserve Fund funds are subject to appropriation of Two Million Dollars (S^.OOO.OW) for Ph^ 
II from the Cumulative Reserve Fund by ordinance (and any temis or condUions there n; SHA 
execution and delivery of City Contribution Agreements acceptable to the City md satisfaction 
of the funding conditions therein, and the terms of this Agreement.

ThirdAandRMO '1203rnal.doc 
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S.2.3.4. Utility Funding shall be used only to construct the electncal distnbution system md for 
Public Infrastructure. Availability, use and release of Utility Funding for electncal distnltution 
are subject to SHA's execution and delivery of City Contribution Agreements acceptable to the 
City and satisfaction of the funding conditions therein, the terms of this Agreement and 
appropriation of such Utility Funding. Availability, use and release of Utility Funding for Public 
Infrastructure are subject to SHA’s execution and delivery of City Contnbution Agr«ments 
acceptable to the City and satisfaction of the funding conditions therein, the terms of this 
Agrrement, Ordinance 118605 passed by the City Council on June 2, 1997, as amended and 
ap^riations of such Utility Funding. Notwithstanding the provisions of Oidinance 1 8605, as 
rmended. Utility Funding shall not exceed actual costs for the electncal distnbuhon systm and 
Public Infrastnicture or One Million Two Hundred Thousand Dollars ($ 1,200,000), whichever is 
less.

3.3. Phase III

Subject to the terms and conditions set forth or incorporated in this ApemenU including the
schedule, performance measures and policies, ternis and conditions of each
the City will contribute to Phase 111, for the purposes set forth m this A»^«it, City
to exceed a value in aggregate of Three Million Dollars ($3,000,000), from the sources set forth
below.

Hnllv Park Phase HI City Contributions and Uses

SOURCE_______________________
Utility Funding (from the sources 
listed below):

amount
$933,329 (funds, equipment, 
services or credit in the amounts 
listed below);

USE
Public Infrastructure and 
electrical distribution serving 
bousing units for households 
with aimual incomes at or below

Water Fund (43000) $240,000 (actual costs, not to 
exceed this amount, for water

50% of median mcoroe.

infiastiucmre)

Drainage and Wastewater Fund 
(44010)

$307,000 (actual costs, not to 
, exceed this amcuint. for drainage

infrastructure)

Drainage and Wastewater Fund 
(44010)

$269,000 (actual costs, not to 
exceed this amount, for 
wastewater ifrastructure)

Light Fund (41000) $117,329 (developer overhead 
credit, not to exceed this 
amount, for electrical 
distribution)________________

Low Income Housing Fund (16400) $2,066,671 Construction of rental housing 
units for households with annual 
incomes at or below 50% of

TOTAL $3,000,000
median income.
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3.3.1. Schedule
City Funds for Phase in foraparticular year shall not exceed amounts se. forth into

schedule below.

2003 Totol City 
Contribution

$2,066,6/1
HOME________________
Utility Funding*

$933,329

Water Capital 
Improvement Program 
(Project WFNEW390- 
Civic Projects)

$240,000

Drainage and 
Wastewater Capital 
Improvement Program 
(Project C33NW336- 
Civic Projects - Drainage)

$307,000

Drainage and 
Wastewater Capital 
Improvement Program 
(Project C33NW212- 
Civic Projects - 
Wastewater)

$269,000

City Light Capital 
Improvement Program 
(Project 8121 - South 
Services - Overhead and 
Underground)

$117.32S

Total City Contnoution 
By Year

1 $3,000.000 $3,000,000

3.3.2. Performance Measures

assistance, as established ' j^^d by Section 6 below. The City shall not
Community Facilities have been “mple /I ,j, sha delivers detailed cost

r=r.=S!S5ir=:ES==-^
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completion of unUs jf phase 111 construction is not completed, up to one

nonperformance under ^ ®^i„sin„^argrts as established in Section ll.A-C of the

Seattle City Council.

3.3.3. Policies, Terms anti Conditions

Availability, use and release of Two Million S«ty-six Thousjd ^

satisfaction of the conditions therein, an J Dollars (S816 000) for Public Infrastructure

Agreement, and subject to he Infrastructure shall not exceed actual costs of

Thousand Dollars ($269,000), whichever is less.

•niirdAandRMOA040203rmal.doc
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4. REPLACEMENT HOUSING PLAN

SHA shall comply with the Replacement Housing Plan as follows:

4.1. Annual Production Targets

OH that the Annual Production Targets ^ ^ sixty-three (163) Public

Housing Rental Units to be constructe 
completed by 2005.

4.2. Partnership Units

The Partnership Units shall be developed subject to the following conditions:

4.2.1. Funding and Operating Subsidies

of median income; however, for Ptoe 1 such „„ „ore than Four

Four Million Dollars 1 funds to non-profit housing developers

Partnership Units feasible with rents twenty-one (221)

percent (50%) of median income for Phase I. Phase II and Phase .

4.2.2. NOFA Process

ThirdAandRMOA040203nmi doc
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4.3. On- or Off-Site Units to be Developed by SHA

NO funds fiom any Ci.y source shai. be used .0 develop the eighty (80) additional units on- or 
off-site, identified in Section 111 of the Annual Production Targets.

4.4. Average Unit Sizes

4.5. Term of Occupancy and Affordability 

All housing identified in Sections l-IIl of the
occupancy sole^ for a minimum of forty (40) years from the

(b) if Federal Operating Subsidies are reduced or withdrawn.

4.6. Bond-Financed Units

Housingunits that SHA constructs to meet its oblige

demolition of Public Housing, 

median income.

4.7Location ofOffSUe Replacement Units

to develop these units three (3) blocks outside the Seattle city limits.

ThirdAandRMOA040203fmal.doc
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5. USE OF PROJECT SAVINGS OR ADDITIONAL FUNDS

City contributions to future phases.

6. COMMUNITY FACILITIES
U r 1 1999 SH A shall submit to OH a facilities plan for the Commmity

On or before October 1,1999, SH j .q a schedule of tenants, services to be
Facilities, which shall include, ^ cements anticipated tenant improvements, and a
provided by such tenants, forms have negotiated a long term lease
management and operating pto, and SH Beginning March 1, 2000, and annually
agreement for the Seattle Public Lib^ rLrt of the Community
thereafter through March ' ■ ‘ schedule of tenants and services provided

December 31,2000.

7. REPORTING REQUIREMENTS 

7.1 SHA Reports

SHA shall submit the following reports to OH:

7.U Quarterly reports that include, at a sch^dX^'finanlTfincluding
including, without limitation information “"^ast^^ redesign, value
the status of all non-City fund sources), bu g , J . utilization, wage rates, any
engineering, copies such other information as OH shall
substantive variance from approved p^oje p ,

7.U Qu»»rty >q»™ m “

S'oib^eitpS", 199ltd
basis uiitil all Annual Production Targets have been met.
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Operating Subsidies, or any material change in the plans for, or use of, the Community Facilities, 
reports of such occurrence(s).

7.1.4 Within thirty (30) days of Cost Certification, report of final sale of tax credits. Within 
thirtv (30) days of closing, report of sale of bonds.

7.7.5 No later than December 31.1997, a private fund-raising plan to finance construction of ti« 
Community Facilities.

7.7.6 No later than March 31, 2000, a preliminary site plan, ^howing^size, UK^ion and types of 
units, and preliminary cost estimates, showing all funding sources, for Phase 111.

7.7.7 From and after all Annual Production Targets are completed,"

Targets will be completed in 2006.

7.2 SHA CooperaHon

SHA will cooperate with and assist OH to prepare all reports that OH provides to the City 
Council in connection with the Holly Park redevelopment project.

8. NOTICE AFFECTING PERFORMANCE

SHA shall immediately notify the Director oi v.H of any matters affecting the
of SHA to Zinue p^orm^ce of this Agreement, or to comply with any prevision hereof,
immediately after SHA's discovery of the same.

9. ACCESS TO RECORDS; AUDITS

making an audit, survey, examination, excerpt or transcript.

10. CITY REQUIREMENTS 

I0.I. Discrimination Prohibited

ThirdAandRMOA040203rinal.doc
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Washington, and The City of Seattle, including the Seattle Municipal Code (“SMC), notably SMC 
Ch 20 44, and niles, regulations, orders, and directives of the associated administrative agencies 
and their officers. SHA will furnish to the City’s Executive Services Director or his d^ignee upon 
his request and on such form as may be provided by the Executive Services Dir«tor therefor, a 
report of the affirmative action taken by SHA in implementing the terms of this Section, and will 
permit access to its records of employment, employment advertis^ents, application ^

contracts and subcontracts for work involving City Funds.

10.2. Women's and Minority Business Utilization

10.2.1. Phase 1.

Ordinance. Without limiting the foregoing, SHA shall;

(a) Ensure that each contractor meets the set-asides for WBEs and MBEs established for 
the contract, if any;

(b) Make affirmative efforts to utilize WMBEs in performing the contract, whether as 
contractors, subcontractors, suppliers, or in any other capacity;

(c) Require that all contraciors and subcontractors make affirmative efforts to utilize 
WMBEs in performance of the contract;

(d) Maintain records reasonably necessary for monitoring compli^ce wiffi the P™vismns 
of SMC Ch. 20.46A> and submit such information as may be requested by the City s Director ot tti 
Executive Services Department in order to monitor and enforce compliance;

(e) Require that contractors and subcontractors maintain records reasonably 
monitoring the contractors' and subcontractors’ compliance with the provisions of SMC Ck

.....................the contractors and subconuactors submit such information as may be^u^ed
•ector of the Executive Services Department in order to monitor and enforce

conq)Uance; and

(e) Require mai conuaciuis tuiu -----------------------------.. ' . . '
monitoring the contractors' and subcontractors’ compliance with the provisions (
20.46A, and that the contractors and subconuactors submit such information as may 
by the City's Director of the Executive Services Department in order to monitor 
conq)Uance; and

(0 Include in conttacts the provisions required by the WMBE Ordinance.

I0.2.Z Phases II and lU
For Phases 11 and 111, the City does not require any minimum level of WMBE suteontractor 
participation as a condition of awarding any contract. The City is encou-ag^d when con^ctors 
L creative and innovative efforts to ensure that all contracting parties bidding on City fund^ or 
City administered contracts have an equal opportunity to participat^ However, this “
preference, and the City does not require SHA, nor is SHA permitted, to give any preference
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bidder or proposer for its WMBE utilization or WMBE status. While the City does not require 
WMBE utilization, the City dees require that all City funded contracting be done in a 
nondiscriminatory manner.

t:,l Nnn-niscriminalion: SHA shall not create, and shall not permit contractors or 
bidders to create, barriers to open and fair opportunities for WMBEs to participate in contracts, 
and to obtain or compete for contracts and subcontracts as sources of supplies, equipment, 
construction and sersices. SHA shall not, in considering offers from and doing busings with 
contractors and suppliers, knowingly discriminate on the basis of race, color, creed, religion, 
ethnicity, sex, age, national origin, marital status, sexual onentation, or the presence of any 
mental or physical disability in an otherwise qualified disabled person.

(b) gwnrri-Keening: SHA shall maintain, for at least twelve (12) months after

businesses as subcontractors and suppliers. SHA shall require that its general contractor

The City shall have the right to inspect and copy such records. SHA and its general contractor 
shall comply with all record-keeping requirements set forth in any federal rules, regulations or 
statutes included or referenced in this Agreement, the City Contnbution Agreements or the 
contract documents.

(c) Affirmntive Efforis to Utilize WMBEs: The City encourages the utilization of 
MBEs and WBEs in contracts funded by the City. The City encourages, and SHA shall 
encourage with respect to Phases 1,11 and 111, the following pracUces to open competitive 
opportunities for WMBEs:

(i) Attending a pre-bid or pre-solicitation conference, if scheduled, to 
provide project information and to infomi WMBEs of contracting and 
subcontracting opportunities.

(ii) Placing all qualified WM?.Es attempting to do business in the City on 
solicitation lists, and providing written notice of subcontracting 
opportunities to WMBEs capable of perfomiing the work, including 
without limitation all businesses on any list provided by the City, in 
sufficient time to allow such businesses to respond to the wntten
solicitations.

(iii) Breaking down total requirements into smaller tasks or quantities, 
where economically leasible, in order to permit maximum 
participation by small businesses including WMBEs.

(iv) Establishing delivery schedules, where the requirements permit, that 
encourage participation by WMBEs.

ThirdAandRMOA040203rmal.d<K
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(v) Providing WMBEs that express interes with adequate and timely 
information about plans, specifications,. nd requirements of the 
contract.

(vi) Utilizing the services of available minority community organiz,..ions, 
minority contractor groups, local minority assistance offices, the City, 
and other organizations that provide assistance in the recruitment and 
placement of WMBEs.

(d) Sam-tinns for Violation: Any violation of any mandatory provision of this 
Section 10.2.2 parts (a) and (b) shall be a material breach of contract for which SHA inay be 
subject to damages and sanctions provided for by contract and by applicable law. SHA s 
contract with its general contractor shall provide that the contractor may be subject to d^ages 
and sanctions for any violation of the provisions of this Section requiring perfoimance by *e 
contractor, and that the City is an intended beneficiary of such contract wth 
provisions. SHA will not award any contract unless the contractor
preliminary sutement of ability to comply with those requirements, will take appropriate action 
upon a finding that the contractor is in violation of any of those requirements.

10.3. PnvaUing Wage Law

SHA shall comply, and shall cause its contractors to comply, with all applicable prevailing wage 
laws. Disbursement of City Funds may be conditioned upon receipt by ‘he City of evidence 
satisfactory to the City that wages have been paid m compliance with this Section.

10.4 Public Bidding

SHA shall comply with applicable public bidding law. and shall at the request of the City, certify 
and warrant such compliance.

10.5 Performance Bond

Prior to disbursement of City Funds, SHA shall provide evidence satisfactory to the Director of OH 
of compliance with Chapter 39.08 of the Revised Code of Washington.

10.6 Residential AntidisplacemenI and Relocation Assistance Plan for Holly Park

SHA shall comply with the City’s Residential Antidisplacement and ReloeaUon
Holly Park as set forth, and adopted, in Resolution 29678 attached hereto as Attachment B.

10.7 Compliance with Applicable Law

SHA shall comply, and shall cause its contractors to comply, with all ap^icable Cit^ stated 
federal law and shall in accordance with policies and procedures of the Director of OH. certify
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failure to comply with any applicable City, state or federal law or SHA’s failure to maintain 
adequate records to demonstrate such compliance.

llo GENERAL PROVISIONS

//./. Amendment

Nu modification to or amendment of this Agreement shall be effective unless a written 
amendment, approved by the City Council by ordinance, is executed by the authorized 
representatives of SHA and the City.

11.2. Choice of Law

This Agreement shall be construed in accordance with and governed by the laws of the State of 
Washington.

11.3. Captions

The Section captions used in this Agreement are for convenience only and shall not control or 
affect the meaning or construction of any of the provisions of this Agreement

11.4. Gender

The use of any gender herein shall be deemed to include the other gender, and the use of the 
singular herein shall be deemed to include the plural and vice-versa, wherever appropriate.

11.5. Severability

The invalidity of any clause, part or provision of this Agreement shall not affect the validity of 
all remaining portions thereof that are severable from the invalid clause, part or provision.

11.6. Default and Remedies 

11.6.1. The City's Rights

The following are events of default by SHA under this Agreement:

(a) Failure by SHA to comply with any term or provision of this Agreement within 
ninety (90) days of written notification from the City of SHA’s breach or nonperformance of any 
term or condition; provided that if the breach or nonperformance cannot reasonably be cured 
within ninety (90) days then so long as SHA is diligently pursuing cure and such cure is 
completed within a reasonable period, it shall not be an event of default.

(b) An event of default under any City Contribution Agreement or a breach or 
nonperformance by SHA in connection with Utility Funding.
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(c) An event of default under any Other Financing Document.

Upon the occurrence of an event of default by SHA:

(a) the City may cease making disbursements and providing credits, facilities, equipment 
and services from all City Funds under this Agreement and any City Contribution Agreement;

(b) upon demand by the City, SHA shall pay the City an amount equivalent to the value of 
aU City Funds that have been provided under this Agreement or any City Contribution AgreemenU

(c) the City may terminate this Agreement; and

(d) the City may seek specific performance.

The remedies set forth above and in the City Contribution Agreements are cumulative, not rnumally 
exclusive, and not in substitution for any rights or remedies available at law or in equity, including, 
but not limited to, specific performance. The commencement of proceedings to enforce a particular 
remedy shall not preclude the discontinuance of the proceedings and the commencement ol 
proceedings to enforce a different remedy.

n.6.2 SNA’s Rights

If the City fails to perform any material obligation under this Agreement within ninety (90) days 
of written notification from SHA of the City’s breach or nonperformance, SHA may exercise 
such rights or remedies available at law or equity; provided that SHA shall not pursue any such 
rights or remedies if the breach or nonperformance cannot reasonably be cured within ninety (90) 
days and the City is diligently pursuing cure.

11.7. Non-Waiver

Failure to promptly enforce compliance with any term or provision of this Agreement shall not 
constitute a waiver or limitation of any right or remedy under this Agreement. No waiver shall 
be effective unless in writing. A waiver of any breach of this Agreement shall not constitute a 
waiver of any subsequent breach of the same or different provision of this Agreement.

Il.S. No Assignment

Except as expressly provided in this Agreement, neither SHA nor the City shall assi^ any of its 
rights or interests or delegate any of its obligations or duties under this Agreement without the 
prior written approval of the other. SHA’s role in the redevelopment of Holly Park, as 
contemplated by this Agreement, constitutes material consideration to the City, without which 
the City would not have authorized the funding contemplated by this Agreement.
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receiving party specifies in writing.

If to the City;

With a copy to;

If to SHA;

Mayor
City of Seattle
600 Fourth Avenue
Seattle, Washington 98104

City ofSeattle, Office of Hoiking
700 Fifth Avenue, Suite 5700 
Seattle, Washington 98104-5032 
Attention; Housing Director

Executive Director 
Seattle Housing Authonty 
120 Sixth Avenue North 
Seattle, Washington 98109

12. EXHIBITS

Attachment A: Resolution 29S79
Attachment B: Resolution 2957S
ZachmentC: Annual Productuin Targets

XZ'Sk" A.™ "ASH.NGTON tAW.

EXECUTED the dates shown below.

THE CITY OF SEATTLE

By;--------------- -----------------
Date;

Print Name and Title
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THE HOUSING AUTHORITY 
OF THE CITY OF SEATTLE

By:

Print Name and Title

Date;

STATE OF WASHINGTON )
)ss.

COUNTY OF KING )

On this _ day of-----------
the State of Washington.

2003, before me, the undersigned, a Notary Public m ^ 
^ly commissioned and sworn, personally appeared■^on ^ly commissioned and sworn, personally

stated that he was authorized to execute the said instrument.

WITNESS my hand and seal hereto afSxed the day and year m this certific
written.

(seal or stamp)

Print Name:_______ ________ _____—
NOTARY PUBLIC in and for the State of
Washington, residing at---------- ----------
My Commission expires-------------------

^1
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m

m

STATE OF WASHINGTON )
)ss.

COUNTV OF KING )

2003, before me, the undersigned, a Notary Public in
for d,e Stlte“of Washington, duly

______________________________ of the Housing

he/she was authorized to execute the said instrument.

WITNESS my hand and seal hereto affixed the day and year in this certificate above

written.

(seal or stamp)

Print Name: ---------------- -------—
notary public in and for the State of
Washington, residing at------------------ -
My Commission expires--------------------
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