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CEN Facility Fee ORD
(Ver. 8)

ORDINANCE
A#x Oft 26..11V-11nu

AN ORDINANCE relating to the Seattle Center Department; adopting a fee schedule from which the Director is

authorized to set fees for 2003 and 2004, and adopting policies for use of Seattle Center facilities;

authorizing the Director to negotiate terms and conditions and to enter into various forms of use

agreements; and amending sections 17.16. 0 10 and 17.16.015 of the S eattle Municipal Code in

connection therewith.
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BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Effective January 1, 2003 Section 17.16.010 of the Seattle Munic ipal Code (Section I of

Ordinance 107055 as last amended by Ordinance 110906) is amended as follows:

SMC 17.16.010 Use of Seattle Center facilities.

The Seattle Center Director, or ((his)) such Director's designee, is hereby authorized, for and on

behalf of the City, to enter into ((Reen4ng)) agreements for terms of not more than five ygars and

for not more than 25 days total use of facilities, services, and equipment over the tenure of the

agreement, ((s4stan6ally i-A the)) in a form approved by the Cily Attorney ((City Gaunsil

(&amp;~ibit "A", attaehed hereto), (Not for the use ((FenW~))of the Marion Oliver McCaw Hall

.,er-a House)), the Mercer Arts Arena, the Exhibition Hall, ((the Mereer Fenim, the

Playhous ) the Northwest Rooms, the KeyArena the Fisher ((F4-ag)) Pavilion, the

Seattle Center Pavilion, the Center House Conference Center, (
tbe

Bagley 10,44ght Theatre, , -

-Paeifie AA-s-~O) and other miscellaneous facilities ((in)) within or on the Seattle Center

plounds, for such times as such facilities are not required for public purposes or rented under

contracts made pursuant to a specific ordinance.

Section 2. Effective January 1, 2003 Section 17.16.015 of the Seattle Municipal Code (Section I

of Ordinance 113 740 as last amended by Ordinance 120175) is amended as follows:

SMC 17.16.015 Use fees, terms and conditions.

The Director of the Seattle Center Department is authorized to charge and collect fees for the use

of certain Seattle Center facilities, services and equipment provided to users thereof, and to

condition such use on compliance with certain general terms and conditions and rules and
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guidelines promulgated by the Director, as specified in Attachment A. the "2001((4-)) and

2004((-2)) Seattle Center Fee ScFedule((s))," and Attachment B, the "2003 and 2004 Seattle

Center Terms and Conditions for Events at Seattle Center." ((

A" to the or-dinanee intr-adueed as Gotmeil Bill No 113439.)) The 2003 ((-1)) and 20044-2))

Seattle Center Fee Schedule((.s)) supersede-s all prior fee schedules to the extent they are

inconsistent.

Section 3. Any act consistent with the authority, but prior to the effective date of this ordinance is hereby

ratified and confirmed.

Section 4. This ordinance shall take effect and be in force thirty (30) days from and after its approval by the

Mayor, but if not approved and returned by the Mayor within ten (10) days after presentation, it shall take effect as

provided by Municipal Code Section 1.04.020.

Passed by the City Council the 10Y-b day of 2002, and signed by me in open session in

authentication of its passage this 2002.

(Seal)

of the City Council

Attachment A: 200,3 and 2004 Seattle Center Fee Schedule

Attachment B: 2003 "and 2W4 Seattle Center Terms and Conditions for Events at Seattle Center



Attachment A: 2003 and 2004 Seattle Center Fee Schedule

Effective January 1, 2003

Use Fee Ranges Use Fee Ranges
StandardlGovernment Agency

I

Spectator Events

Facility Events

MINI-NIU,N], ENTENT DAY MINIMUM PERCENTAGE
FEIES' &amp; 2 EVENT DAY FEE OF GROS S

RANGES SALES

LOWEST HIGHEST LOW HIGH LOW HIGH-
Conference Center $520 $750 NA NA NA NA
Rooms A &amp; H $220 $320 NA NA NA NA
Rooir: B $140 $190 NA NA NA NA

E)dubaionllall $1,000___ $7,000 $1,000 $7,000 8% 10%
Pavikon ~l,_~00 $2,500 NA NA NA NA

Nortltwes-,, Rooms $2,960 $4,400 NA NA NA NA
Alki $600 $800 NA NA NA NA
Olympic $450 $670 NA NA NA NIA
Rainier $600 $800 NA NA NA NA
San Juan Suite $1,100 $1,800 NA NA NA NA

OrcaS4 $150 $320 NA NA NA NA
Lopez $375 $610 NA NA NA NA
Fidalgo $255 $510 NA NA NIA NIA
Shaw $265 $520 NA NA NA NA

Snoqualmie, $600 $800 NA NA NA NA
Seattle Center Pavilion $1,300 $1,600 NA NA NA NA
Room A $1,000 $1,200 NA NA NA NA
Roo-r. B $500 $600 NA NA NA NA

Marion Ofl-ver McCaw Hall Auditorium S5~000 $7,000 $2,700 $5,000 9% 10%

KeyArena
CON'CERTS

UprerlLower Bowls NA NA $ 10,000' $25 '0005 8% 12%
P,ednccd Conf-igtiration6 NA NA $500' $15,000' 8% 12%

~AINITILYSHOWS/ SPORTS EVENTS
uppe;-~11,(:,-vver P30WIS NA NA $7,500' $20 '0005 8% 12%
Lower Bo-,.V~ Only NA NA $5,000-' $15,OOW 8% 12%

(-)TfIER SPECIATOR EVENTS
1,30wls NA NA $10,0005 $25 '0005 8% 12%

Rc(luced. ( oi, Iration NA NA $5,000' $15 '0005 8% 12%
NON- SPF(__'_`A'.;_0R EVLNTS
Upper/ I _ov, er Bowls $10,0001 $25 '0005 NA NA NA NA
Re-JitceCi Configuration $5,00()5 $15 00()5 NA NA NA NA

NOTES:
1. Full Day Move-In/Out: The Director may reduce the use fee for move-in and/or move-out on the days preceding and

following an Event to as low as half the price of an Event day.

2. Partial day Move-In/Out: The Director may reduce the use fee to as low as one quarter of the use fee for an Event day
for move-in and move-out when only a small portion of the day is used.

3. Gross Sales: Gross Sales means the total amount of money received or receivable from the sale of admission tickets to

a Spectator Event, less City Admission Tax, City B &amp; 0 Tax, State Revenue Tax and Washington State Athletic Commission

Tax due in connection with such Event, as substantiated by a certified box office statement.

4, Orcas Room: No fee applies when Orcas Room is used for incidental use in conjunction with use of an adjacent room.

5. For 2"' day and succeeding days of performances: The Director may negotiate and reduce the use fee for the second

and subsequent days of multi-day uses.

6. Reduced Configuration: Reduced Configuration means either lower bowl by itself or "Theater" set-up. "Theater", for

this purpose, means seating reduced by moving the stage further north in the KeyArena than its normal location, to a t',,rxed.

location set by Seattle Center.
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Attachment B: 2003 and 2004 Seattle Center Terms and

Conditions for Events at Seattle Center

Effective January 1, 2003

1. DIRECTOR'S AUTHORITY

The Director shall prepare facility use agreements for Events and Event-related services

at the Seattle Center for overall terms of not more than five years, with the approval of the Law

Department and the guidance of the Risk Manager and the Director of Finance, and in

accordance with all applicable City of Seattle ordinances and policies. Facility use agreements

with terms in excess of two years shall be subject to review by the Director ofFinance.

The Director shall promulgate rules and guidelines containing regulations and standards

for the application of fees, charges, and terms and conditions of use for Seattle Center facilities

that are consistent with the policies expressed herein.

2. DEFINITIONS

a. "Event" means the purpose for which a facility has been contracted, such as a

meeting, show, competition, performance, festival, etc., and includes all related activities

such as move-inJmove-out, rehearsal, practice, and other activities of the Event. There

are three types of Events:

1) "Government Agency Event" means an Event contracted by an agency of

the federal government, State of Washington, any municipal corporation or other

special or general purpose unit of local government in the State of Washington; or

any legally constituted public governing body with multi-jurisdictional authority,

one jurisdiction of which is within the State of Washington, or any quasi-

governmental entity or company created solely for conducting the business of one

or more of such government entities and subject solely to the rules and regulations

thereof for official governmental purposes.

2) "Spectator Event" means any Event open to the public and held in the

KeyArena, Mercer Arts Arena, Exhibition Hall or Marion Oliver McCaw Hall,

where admission to the Event's principal activity is ticketed, except for trade or

consumer shows, private meetings or conventions.

3) "Standard Event" means any Event that is not a Spectator Event or

Government Agency Event.

b. "Cancellation Fee" means a fee charged if an Event, or portion thereof, is

cancelled within a certain time period prior to the Event, as specified in the Event use

agreement.
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C. "Catering" means food or beverage provided by the user to Event participants free

of charge, except that "no host" bars are considered "catered" when available as part of

an Event for which Catering services are provided.

d. "Concession Fee" means a fee charged either as a percentage of sales or at a flat

rate for the right to sell merchandise and/or food and beverages at an Event.

C. "Contingency Deposit" means an amount that may be required to be paid prior to

an Event to cover some portion of the estimated labor, parking fees, equipment charges,

services, damage or other incidental charges anticipated to be incurred during the Event

or as partial security for payment-in-full of all Event-related expenses. Any portion of

the deposit remaining after deductions are made to pay a user's Event expenses shall be

refunded to the user.

f. "Director" means the Director of the Seattle Center Department or the Director's

designee.

9. "Major Facility" means the KeyArena, Mercer Arts Arena, Marion Oliver McCaw
Hall, or Exhibition Hall.

h. "Recording Fee" means a fee charged for the right to take photographs, broadcast

a performance live, or make a video and/or audio recording at an Event at Seattle Center.

i. "Seattle Center Production Event" means an Event for which Seattle Center is the

sole or partial financial sponsor and controls some aspect of the production.

j .
"Use Period" means the time specified in the agreement as the inclusive times for

user's use of a specified facility on a specified day, including any portion of the

immediately following day into which the inclusive time extends as established in the use

agreement.

3. CLIENT USE OF FACILITIES

a. USE FEES: The Director is authorized to establish from time to time a schedule

of facility use fees (the "Fee Schedule") consistent with Attachment A, "the 2003 and

2004 Seattle Center Fee Schedule", and taking into account the following City policies:

(i) that the fee schedule shall be administered the same to any entity that qualifies to use a

Seattle Center facility; and (ii) that fees be competitive in the marketplace and be

anticipated to return reasonable revenue to Seattle Center relative to operational costs.

The Fee Schedule may set fees according to event type, size of venue, or on any other

basis consistent with the above policy.

The Director may negotiate fees for intermittent use of miscellaneous facilities and

portions offacilities that are not identified in Attachment A, based on the policies

described above, and taking into consideration market conditions and other legitimate

business concerns.



A separate use fee will be charged for each use period. Use fees shown on a use fee

schedule are minimum use fees. The Director may negotiate maximum use fees, but in no

case shall the use fee be less than the minimum, nor more than the maximum, for the

particular facility as shown on Attachment A. In-kind consideration such as

complimentary tickets, or services such as guest appearances, may be negotiated as part

of the overall consideration for use of a Major Facility or outdoor space, TheDirector

shall promulgate a Complimentary Ticket Use Policy governing the use of

complimentary tickets which shall be consistent with the City of Seattle Ethics Code.

b. USE FEE PAYMENTS: The full amount of the use fee is due prior to the Event

for Standard Events; an executed purchase order is required prior to the Event for

Government Agency Events. For Spectator Events, the minimumuse fee is due in full

prior to the Event with the remainder due at settlement for the Event. Money paid to the

City shall be in the form of legal tender of the United States of America. Goods and

services with a wholesale value that is equal to or greater than the use Fee may be

accepted in partial or full payment, subject to City of Seattle purchasing rules.

The Director is authorized to determine due dates for the return of use agreements and for

payments, including installment payments, that take into consideration the fiscal

responsibility of Seattle Center and sound business practices including the reasonable

amount of time that is needed to re-let a space if a deadline is not met; the financial

history of repeat clients; the time needed to set up the space without incurring additional

labor costs and the time needed for the user to return the use agreement with the initial

payment-

C. CONTINGENCY
'

DEPOSIT: A deposit may be required based on projected

Event charges for incidental spaces, equipment and/or services that may be incurred, plus

an amount for possible facility damage. The Director may waive this deposit based on a

history of reliable payment by a user or lack of charges incurred during past Events of

that user.

d. CANCELLATION FEES: The Director may assess reasonable Cancellation Fees

for Events or portions of Events that are cancelled within a certain time period specified

in the use agreement. In determining whether to assess a Cancellation Fee, the Director

shall employ sound business practices including the time characteristically needed to

book a new Event in the same type of space; the user's past Event history; and the

financial consequences to Seattle Center if the Event is cancelled.

e. TRANSFER FEES: To accommodate users' needs and maintain good business

relationships, and subject to availability, Seattle Center may permit users to change

contracted Event dates and/or spaces when doing so does not have a negative financial

impact on Seattle Center. A transfer fee may be charged if the request is made close to

the time of the Event.

f. RECORDING FEES: The Director may assess Broadcast Fees based on industry

standards, or may trade the right to broadcast for user's promotion of Seattle Center, the

value of which is equal to or exceeds the value of the broadcast right.
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9. CATERING: The Director may collect fees for catering services provided to

guests at Events in facilities at Seattle Center. For Seattle Center Productions Events, the

Director may include this fee as part of Seattle Center's Event sponsorship.

h. FOOD AND BEVERAGE CONCESSIONS: The Director may collect

Concessions Fees for sales of food and beverages by users of spaces not subject to an

exclusive food and beverage concession agreement, unless the Event is a food fair. The

Director shall establish guidelines with a table of charges based on the number of

concession stands, the expected attendance and an estimated per capita expenditure by

guests at the Event. The Director may combine this charge with other charges and fees.

i. PROGRAM AND NOVELTY CONCESSION FEES: The Director may collect

Concession Fees at any Event in a Major Facility, Fisher Pavilion, Seattle Center

Pavilion, the Center House main floor area, or outdoor spaces at which users or their

agents sell programs and novelty items. The fee shall not apply to exhibitors at an exhibit

show who have contracted for booth space from the user. The Director may combine this

charge with other charges and fees.

The Director may enter into concession agreements with terms of up to five years giving

the concessionaire the exclusive right to sell such items at Spectator Events in specific

facilities. In negotiating such agreements, the Director shall negotiate the terms favorable

for Seattle Center and shall require that sales be conducted in a professional manner that

accommodates the needs of both Seattle Center and the users of the concessionaire's

services.

j. REFUNDS: The Director may refund fees to make amends to dissatisfied users

for failures in service by Seattle Center or Event vendors or for such other reasons as the

Director may determine are fair and reasonable.

k. OPERATIONAL TERMS:

1) Services and Equipment: Certain services and equipment will be provided

by Seattle Centeron the day(s) of an Event in consideration of use fees paid.

These services are listed in the applicable Facility or Outdoor Spaces Addenda

that shall be attached to the use agreement.

Certain other services may be required or made available for an additional charge,

which shall be described in addenda to the use agreement. The charges in these

addenda shall be based on the Director's assessment of reasonable costs to the

Department of buying, maintaining and replacing equipment and of supplying

services.

The Director may enter into service provider agreements with terms of not more

than five years, securing event-related services at rates favorable to the City and

under provisions requiring the services to be performed in a professional manner
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that accommodates the needs of both the Seattle Center and any user who uses

these services.

2) Cleaning Between Performances: For the safety of attendees to an Event,

and to maintain Seattle Center's standards of appearance for the facility, the

Director may require users to pay for cleaning between multiple performances on

the same day,

3). Hours of Use: The Director may determine the hours of the day that an

Event may be open at Seattle Center.

1. SPECIAL CONDITIONS: The Director is authorized to vary from the

established Fee Schedule only for sound business purposes and only if such variance is

available to any user. The reasons for variance shall be contained in Seattle Center rules

and guidelines, be in the City's best interest, and be related to the stated goals for Seattle

Center, including generating revenue. The Director may negotiate terms and conditions

for use that combine use fees with other charges and sources of revenue related to an

Event; may waive fees or portions of fees; and negotiate terms that create benefits for

Seattle Center in addition to use fees.

SEATTLE CENTER PRODUCTION EVENTS

The Director is authorized to negotiate and enter into agreements to sponsor Events at

Seattle Center. These Events shall comply with the Guidelines for Seattle Center Co-Sponsored
Events. The City's financial support for the Event shall be based on the relevancy of the Event to

the goals contained in the Seattle Center Vision Statement and on availability of appropriate

facilities. Approval by the Director of Finance is required for agreements where the City's

firiallcial support exceeds $25,000. Application for status as a Seattle Center Productions Event

is open to everyone. Seattle Center shall determine whether to sponsor the Event as a Seattle

Center Production and the terms and conditions of such sponsorship.

5. EVENTS CO-PROMOTED BY SEATTLE CENTER

The Director is authorized to negotiate and enter into agreements as a co-promotion

partner primarily for Events in the Major Facilities and Fisher Pavilion, but in exceptional cases,

for use of any spaces at Seattle Center, particularly if these spaces are used in conjunction with

use of a Major Facility. For these Events, all sources of Event revenue and Event-related

expenses may be shared with the co-promoter. Co-promotion decisions shall be made

jUdiCiOLISly for sound business reasons with the intent of achieving Seattle Center goals,

increasing the variety of types of events held at Seattle Center, increasing use of the facilities and

maximizing revenue for the City. Approval by the Director of Finance is required for

agreements where the City's risk for potential loss, excluding the cost of facility rental, exceeds

$50,000.



Fiscal No&amp;

2003 -2004 Proposed- Budgd - Seattle Center Facility Rates

Department:

Seattle Center

Contact Person/Phone:

.11argaret Wetter 684-7330

DOF Analyst/Phone:

Helen Welborn 233-7884

Legislation Title AN ORDINANCE relating to the Seattle Center Department; adopting a fee

schedule from which the Director is authonized to set fees for 2003 and 2004, and adopting

policies for use of Seattle Center facilities'. authorizing the Director to negotiate terms and

con,ditions and to eiiter ~rif.o various ~'Onns of use agreements; and amending sections 17.16.010

and 17% 16.015 of the Seattle Municipal Codc in connection therewith.

Summaryof the Legislation:

This iegislation sets user rates for seven facilities, revises the "tenns and conditions" that guide

the use (-.,f Seattle Center facilities, authorizes the Seattle Center to set user rates within ranges,

and autho-I'l-cs the Seattle Centcr to emer intoniulti-year agreements (up to five years). Thenew
raics ancl 1he iiew "ten-ris and conditions- provide the Seattle Center with the flexibility to

ne~~Otlote, cor-1111cf-clal clients and to expand the co-proinotion option (described below) to

IvIcCa~A,, Hall andthe Lxhibition Hall (previously done only at KeyArena).

This expanded flexibility to set rates within a range is consistent with rate setting authority in

place for the Department of Parks and Recreation, where user rates may vary according to the

size of the user group, and the type of use planmed. This flexibility will help the Seattle Center

maximize user-fee revenues, meet financial goals, and respond to market opportunities.

These revenue increases are assumed in the Department's Proposed 2003-2004 Budget. Without

these rates increases, the Seattle Center will need to make additional expenditure reductions.

Background:

Rates legil slation is a routine part of adopting the Seattle Center's budget. This legislation differs

from previous years' legislation, however, as it:

1. Authorlzes the Director's fl-exibility in determining facility rates from within an authorized

range of fees (see the fee schedule, Attachment A to the legislation),

2. Estab I ishes the authority to enter into agreements covering up to five years, and

3. Authorizes the Director to -promulgate "rules and guidelines containing regulations and

standards for the application of fees, charges, and terms and conditions of use for Seattle

Center facilities that are consistent with the polices" framed in the "2003-2004 Seattle Center

Terms and Conditions for Events at Seattle Center," Attachment B to the legislation.

These changes increase the Center's ability to respond to the opportunities and demands of the

market place, including lowering fees (called "incentive fees") to attract business to new or

reopened facilities.

Legislation Summary:
Section I of the legislation amends SMC 17.16.010 to authorize the Director to enter into

agreements of not more than five years for the use of McCaw Hall, the Mercer Arts Arena, the



Exhibition Hall, the Northwest Rooms, the KeyArena, the Fisher Pavilion, the Seattle Center

Pavilion, the Center House Conference Center, and other unspecified miscellaneous Seattle

Center facilities in a form approved by the City Attorney.

Section 2 of the legislation amends SMC 17.16.015 to set new facility rates and establish new
terms and conditions for events at the Seattle Center.

Multi-year agreements: The legislation amends SMC 17.16.010 to authorize the Seattle Center

to enter into multi-year agreenients (tip to five years). Facility use agreements with terms in

excess of two years shall, be SLLbJCCL to review by the Director of Finance.

A few "spectator event" clients who bring their events to the Seattle Center on an annual basis

Nvould 'Like to have multi-year agreements for their one-to-three day/year event. This is

beriefic
I
al to the Seattle Cep.(e, because it assures that the event comes to the Seattle Center

instead of to a competing venue.

Multi-year agreements with "event" clients also provide the opportunity to enter into longer,

more attractive agreements wilh concessionaires (sellers of t-shirts, hats and other event

parapbernalia),ki-ho provide services at these events. Section 31 of the 2003-2004 Seattle Center

Terms and Conditions for Events at Seattle Center O-Ltacfin-,ent B to the legislation) authorizes

such agreements.

Rates: Rates will be set periodically as market conditions warrant. Rates may be set according

to event type, or the size of the venue. These rates are not flexible from client to client if both

clierts are using the same facility for the same type of event. Examples of variations in rates

follow:

1) Venue: A concert using only the lower bowl in the KeyArena may have a different

rate than a concert using the entire KoyArena. The rate for one of the Northwest

Rooms will be th -1 sain C for anyone who rents the room, regardless of rent type

(although the Center will have the flexilbilily to charge less for a "move-in" or "move-

out" day, as is common in the industry).

2) Type of event: A concert using the entire KeyArena may have a different rate than a

sporting event using the entire KeyArena. An event which charges admission to

attendees in the McCaw Hall may have a different rate than a corporate event in

McCa~~i open to invited attendees only (not paying admission).

The rate changes will not affect the Seattle Center's lease tenants (Opera, Ballet, major festivals,

sports teams, etc.) as they do not supercede other agreements that are separately negotiated

contracts.



Chart of Proposed Rate Changes

Facilitv 2002 Rate roposed 2003 xpected Total

Rate 2003 Revenue

Opera 11-lo-Lise NcCaw $3,500 Opencd midyear $86,681

Tiall) $5,000/$7,000

Mercer Arts Arena $3,200 Closed mid-year $137,750

Exhibition Hall $3,000 SI,000-$7,000 $11-4,750

Nort`h,,vest Rooms $2, 5 0 0 S2~960-$4,400 $337,542

KeyArena $10,000-$20.00() S5,000-S25,000 $2,507,965

F1 slier Pav' lion S-1,500 $11,500-S2,500 $94,500

e Center Pavilion $ i, 310 0 $1~300-$1,600 $11,000

CCUtU HOLLSO $500 $520-$750 $35,622

Conference Center

-Yn-KrM Itteii t Use of Various Various $42,024

Miscellaneous

Facilities

NOTES:

1. Rates for individual rooms o f. the Northwest Rooms and the Conference Center vary.

2. Section 3 of the 2003 and 2004 Seattle Center Terms and Conditions for Events at

Seattle Center establishes the Director's authority to negotiate fees for intermittent use

of miscellaneous facilities and portions of facilities that are not identified in the Fee

Schedule.

Center Production Events: Section 4 of the 2003 and 2004 Seattle Center Terms and

Conditions for Events at Seattle Center (Attacbment B to the legislation) requires approval by the

D`rectorof Finance for agreements where the City's financial support exceeds $25,000.

Partnerships: Section 5 of the 2003 and 2004 Seattle Center Terms and Conditions for Events

at Seal tle Center (Attachment B to the 'legislation) expands the Seattle Center's authority to

ncgonatc "co-prornotion" agreements. with event partners. This strategy allows the Seattle

Center to he1r) event producers bring events to the Center that the event producer may not be able

tobn'ri-onliisorherown. Co-promolloi-tresults in the sharing of event expenses and revenues

(inchid'n,-
admissions and merchandise sales), thereby lessening the producer's risk and

increas in- the Center's ability to encourage producers to bring events to the Center. Seattle

Center, s risk is controlled by the negotlated terms of the co-promotion.

is the legislation subject to public hearing requirements? No
Fiscal Sustainability Issues (related to grant awards): NA
Estimated Expenditure Impacts: NA



Estimated Revenue Impacts - As shown in Seattle Center's 2003 - 2004 Proposed Budget.

FUND 2002 2003 2004

11410 -ScalltleCctiterSubfund NA 859,869 1,175,827

11420 - Key Arena Fund NA 2,507,965 2,692,519

Total 3~367~834

Estimated FTE Impacts: NA

Other Issues (including long-term implications of the legislation): NA
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Gregory J. Nickels, Mayor

Office of the Mayor

September 23, 2002

Honorable Peter Steinbrueck

President

Seattlo City Council

TMu 'cipal Building, I I
th

Floorim I

Dear Council President Steinbrueck:

The attached ordinance will allow the Seattle Center to set rates within ranges, enter into multi-year

agreements (up to five years), and establish "terms and conditions" of agreements with commercial

clients. It aiso e--,,.pands the co-prorylotion option to McCaw Hall and the Exhibition Hall, which was

previously done only at KeyArena.

The flexibility to set rates within a range is consistent with the rate-setting authority granted to other

departments such as the Departmetit of Parks and Recreation, where user rates may vary according to

the size of the user groap an-d the 1~-pe of Lise planned. Such flexibility will help the Center

maximize user-fee revenues, meet financial, goals, and respond to market opportunities.

Thank you for your consideration of this legislation. Should you have questions please contact

Helen Welborn at 3-7884.

Sincerely,

GREG _.\`JCKELS

Moor 0-IOT-pattle

600 Fourth Avenue, 12'h Floor, Seattle, WA 98104-1873

Tel: (206) 684-4000, TDD: (206) 684-8811 Fax: (206) 684-5360, E:mail: mayors.office@ci.seattle.wa.us

An equal employment opportumty, affirmative action eimployor. Accommodations for people with disabilities provided upon r~.
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ORDINANCE

AN ORDINANCE relating to the Seattle Center Department; adopting a fee schedule froX which the Director is

authorized to set fees for 2003 and 2004, and adopting policies for use of Sea e Center facilities;

authorizing the Director to negotiate terms and conditions and to el
-0-ous forms of use

agreements; and amending sections 17.16.0 10 and 17.16.015 of the Seattlg/Municipal Code in

connection therewith.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Effective January 1, 2003 Section 17.16.010 Of t e Municipal Code (Section 1 of

Ordinance 107055 as last amended by Ordinance 110906) is amend
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16
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18

19

20

21

22

23

SMC 17.16.010 Use of Seattle Center facilities.

The Seattle Center Director, or ((his)) such D' ector's designee, is hereby authorized, for and on

behalf of the City, to enter into agreements for terms of not more than five years,

ff7
y 0L((substai+tia4y iff the)) in a form appro ed by the Cily Attorn ( G4y Getmeil (E*hibit "A",

1NAa#aehed lie-H-te", "-l'-,T--
.';

t~h

((feR~&amp;))of the Marion Oliver McCaw Hall ((GPM
'

for e

Reese)), the Mercer Arts Aren
,
the Exhibition Hall, ((the Mer-eer- Fefum, the Playheuse,)) the

Northwest Rooms, the Ke ena ((GoliseeiFa)), the Fisher ((F4a-g)) Pavilion, the Seattle Center

Pavilion, the Center Ho se Conference Center, ( e Bagley 3&amp;igM Theatre, the Pffeifie A

GeR~ef, ) and other iscellaneous facilities ((in)) within or on the Seattle Center gounds, for such

times as such fa lities are not required for public purposes or rented under contracts made

pursuant to specific ordinance.

Section
.

Effective January 1, 2003 Section 17.16.015 of the Seattle Municipal Code (Section 1

of Ordinance 113740 s last amended by Ordinance 120175) is amended as follows:

SmC 1 . 6.015 Use fees, terms and conditions.

The Director of the Seattle Center Department is authorized to charge and collect fees for the use

of certain Seattle Center facilities, services and equipment provided to users thereof, and to

condition such use on compliance with certain general terms and conditions and rules and

guidelines promulgated by the Director, as specified in Attachment A, the "2003((4-)) and

24
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CEN Facility
Fee ORD

(Ver. 7)

20044-2)) Seattle Center Fee Schedule((fi))," and Attachment B, the "2003 and 2004 Se~ttk

Section 3. Any act consistent with the authority, but prior
to,6/e effective date of this ordinance is hereby

inconsistent.

A" to the or-dieaiiee it+IT-o"eed as Gouneil Bill Ne4~.)) The/,1003 ((4-)) and 2004((-2))

Seattle Center Fee Schedule((e)) supersedes all prior fee sche/ules to the extent they are

Center Terms and Conditions for Events at Seattle Center."

provided by Municipal Code Section 1.04.020.

Section 4. This ordinance shall take effect and be

wZ
rce thirty (30) days from and after its approval by the

Mayor, but if not approved and returned by the Mayor ten (10) days after presentation, it shall take effect as

ratified and confirmed.

1011 Passed by the City Council the _ do of
1

2002, and signed by me in open session in

authentication of its passage this_ day of 2002.

12

13
11,

of the City Council

A -m-nrnvPrI'k-%T Tnp fbiv j of 2002

Mayor

1611 Filed by me this
-

/ day of
~
2002.

17

18

19

20

21

22

23

24

(Seal)

President

City Clerk

Attachment A: 2003 and 2004 Seattle Center Fee Schedule

Attachme4B: 2003 and 2004 Seattle Center Terms and Conditions for Events at Seattle Center

2



Attachment B: 2003 and 2004 Seattle Center Terms

Conditions for Events at Seattle Center

Effective January 1, 2003

1. DIRECTOR'S AUTHORITY

The Director shall prepare facility use agreements for Evenp(and Event-related services

at the Seattle Center for overall terms of not more than five yearVwith the approval of the Law

Department and the guidance of the Risk Manager and the DIr tor of Finance, and in
'7~

accordance with all applicable City of Seattle ordinances an~,policies. Facility use agreements

with terms in excess of two years shall be subject to revie by the Director of Finance.

The Director shall promulgate rules and guidel',6'es containing regulations and standards

for the application of fees, charges, and terms and c ditions of use for Seattle Center facilities;2'

that are consistent with the policies expressed her

2. DEFINITIONS

are three types of Events:

such as move-in/move-out, rehe)

meeting, show, competition, perf(

a. "Event" means the purpose r which a facility has been contracted, such as a

ance, festival, etc., and includes all related activities

i

Isal, practice, and other activities of the Event. There

,~t
Agency Event" means an Event contracted by an agency of1) "Governme

I

the federal gove ent, State of Washington, any municipal corporation or other

special or gener purpose unit of local government in the State of Washington; or

any legally co stituted public governing body with multi-jurisdictional authority,

one juris ict 7
n
o
f

which is within the State of Washington, or any quasi-

gove e al entity or company created solely for conducting the business of one

or more 9~ such government entities and subject solely to the rules and regulations

thereo0or official governmental purposes.

2) "Spectator Event" means any Event open to the public and held in the

Ke/yArena, Mercer Arts Arena, Exhibition Hall or Marion Oliver McCaw Hall,

ere admission to the Event's principal activity is ticketed, except for trade or

,konsumer shows, private meetings or conventions.

3) "Standard Event" means any Event that is not a Spectator Event or

Government Agency Event.

"Cancellation Fee" means a fee charged if an Event, or portion thereof, is

cancelled within a certain time period prior to the Event, as specified in the Event use

agreement.



C. "Catering" means food or beverage provided by the useg1to Event participants free

of charge, except that "no host" bars are considered "cateredywhen available as part of

an Event for which Catering services are provided.

d. "Concession Fee" means a fee charged either a~/a percentage of sales or at a flat

rate for the right to sell merchandise and/or food andfieverages at an Event.

0. "Contingency Deposit" means an amount 6at may be required to be paid prior to

an Event to cover some portion of the estimate~,Zbor, parking fees, equipment charges,

services, damage or other incidental charges a#ticipated to be incurred during the Event

or as partial security for payment-in-full of aA Event-related expenses. Any portion of

the deposit remaining after deductions are ~6ade to pay a user's Event expenses shall be

refunded to the user.

f. "Director" means the Director
9,t

the Seattle Center Department or the Director's

designee.

9- "Major Facility" means the ~_eyArena, Mercer Arts Arena, Marion Oliver McCaw

Hall, or Exhibition Hall.

h. "Recording Fee" means fee charged for the right to take photographs, broadcast

a performance live, or ni~

V
&

a
m

p
;o

and/or audio recording at an Event at Seattle Center.

i. "Seattle Center Prod4tion Event" means an Event for which Seattle Center is the

sole or partial financial spo~slor and controls some aspect of the production.

j .

"Use Period" me
user's use of a specified

immediately following,

agreement.

3. CLIENT USE OF FAC

s the time specified in the agreement as the inclusive times for

cility on a specified day, including any portion of the

ay into which the inclusive time extends as established in the use

a. USE FEE8: The Director is authorized to establish from time to time a schedule

of facility use fi;~,s (the "Fee Schedule") consistent with Attachment A, "the 2003 and

2004 Seattle
~enter

Fee Schedule", and taking into account the following City policies:

(i) that the
f~6

schedule shall be administered the same to any entity that qualifies to use a

Seattle Cenfer facility; and (ii) that fees be competitive in the marketplace and be

anticipate,,dto return reasonable revenue to Seattle Center relative to operational costs.

The Fee chedule may set fees according to event type, size ofvenue, or on any other

basis c sistent with the above policy.
~1~

The Pirector may negotiate fees for intermittent use of miscellaneous facilities and

porfions of facilities that are not identified in Attachment A, based on the policies

described above, and taking into consideration market conditions and other legitimate

business concerns.



A separate use fee will be charged for each use period. Use fees shown on a use fee

schedule are minimumuse fees. The Director may negotiate maximum usq.16es, but in no

case shall the use fee be less than the minimum, nor more than the maxluftum, for the

particular facility as shown on Attachment A. In-kind consideration.,.g6ch as

complimentary tickets, or services such as guest appearances, ma~ybe negotiated as part

of the overall consideration for use of a Major Facility or outdodi space. The Director

shall promulgate a Complimentary Ticket Use Policy governing the use of

complimentary tickets which shall be consistent with the City of Seattle Ethics Code.

b. USE FEE PAYMENTS: The full amount of the use fee is due prior to the Event

for Standard Events; an executed purchase order is required prior to the Event for

Government Agency Events. For Spectator Events:" the minimumuse fee is due in full

prior to the Event with the remainder due at settlement for the Event. Money paid to the

City shall be in the form of legal tender of the United States of America. Goods and

services with a wholesale value that is equal.,to or greater than the use Fee may be

accepted in partial or full payment, subject',to City of Seattle purchasing rules.

The Director is authorized to determinediie dates for the return of use agreements and for

payments, including installment paymints, that take into consideration the fiscal

responsibility of Seattle Center and sound business practices including the reasonable

amount of time that is needed to re-let a space if a deadline is not met; the financial

history of repeat clients; the time.1needed to set up the space without incurring additional

labor costs and the time neededlfor the user to return the use agreement with the initial

payment.

C. CO
'

NTINGENCY D
.

EPOSIT: A deposit may be required based on projected

Event charges for incident, spaces, equipment and/or services that may be incurred, plus

an amount for possible fa.06'ility damage. The Director may waive this deposit based on a

history of reliable paym~nt by a user or lack of charges incurred during past Events of

that user.

d. CANCELLATION FEES: The Director may assess reasonable Cancellation Fees

for Events or portio4is of Events that are cancelled within a certain time period specified

in the use agreem~iit. In determining whether to assess a Cancellation Fee, the Director

shall employ so,ond business practices including the time characteristically needed to

book a new Eye'nt in the same type of space; the user's past Event history; and the

financial co46quences to Seattle Center if the Event is cancelled.

T~ANSFER FEES: To accommodate users' needs and maintain good business

relationships, and subject to availability, Seattle Center may permit users to change

contra6ied Event dates and/or spaces when doing so does not have a negative financial

imp4&amp; on Seattle Center. A transfer fee may be charged if the request is made close to

the"fime of the Event.

RECORDING FEES: The Director may assess Broadcast Fees based on industry

,I/standards, or may trade the right to broadcast for user's promotion of Seattle Center, the

value of which is equal to or exceeds the value of the broadcast right.



9- CATERING: The Director may collect fees for catering services pr. ided toro

guests at Events in facilities at Seattle Center. For Seattle Center Produc~ons Events, the

psi~ip.Director may include this fee as part of Seattle Center's Event sponsor

h. FOOD AND BEVERAGE CONCESSIONS: The Directo may collect

7
'~

,

Concessions Fees for sales of food and beverages by users of
s)*Ces

not subject to an

exclusive food and beverage concession agreement, -unless th Event is a food fair. The

Director shall establish guidelines with a table of
char~es

b ed on the number of
)/s

tjestun~e
per capita expenditure byconcession stands, the expected attendance and a

guests at the Event. The Director may combine t
.

's ch;~ - with other charges and fees.

i. PROGRAM AND NOVELTY CO

/FEES:

The Director may collectNICESSI

jliConcession Fees at any Event in a Major Facility isher Pavilion, Seattle Center

Pavilion, the Center House main floor area, or 0 tdoor spaces at which users or their

agents sell programs and novelty items. The shall not apply to exhibitors at an exhibit

show who have contracted for booth space f m the user. The Director may combine this

charge with other charges and fees.

The Director may enter into concessio agreements with terms of up to five years giving

the concessionaire the exclu
_ Y

ro
",

sell such items at Spectator Events in specific

facilities. In negotiating such agreeTrients, the Director shall negotiate the terms favorable

for Seattle Center and shall rcqriire~thiat sales be conducted in a professional manner that

accommodates the needs of both Seattle Center and the users of the concessionaire's

services.

j
REFUNDS: The Difector may reftmd fees to make amends to dissatisfied users

for failures in service by Seattle Center or Event vendors or for such other reasons as the
,y ,

Director may determine are fair and reasonable.

k. OPERATIONAL TERMS:

1) Services and Equipment: Certain services and equipment will be provided

by Seattle Center on the day(s) of an Event in consideration of use fees paid.

These services are listed in the app:1cable Facility or Outdoor Spaces Addenda

that shall be attached to the use agreement.

Certain other services may be required or made available for an additional charge,

which shall be described in addenda to the use agreement. The charges in these

,addenda shall be based on the Director's assessment of reasonable costs to the

,,'Department of buying, maiiitaining and replacing equipment and of supplying

services.

The Director may enter into service provider agreements with terms of not more

than five years, securing event-related services at rates favorable to the City and

under provisions requiring the services to be performed in a professional manner



that accommodates the needs of both the Seattle Center and any user who uses

these services.

~ah
e

2) Cleaning Between Performances: For the safety of a ndees to an Event,f
I

and to maintain Seattle Center's standards of appearance fl the facility, the

Director may require users to pay for cleaning between ultiple performances on

the same day.

,v(e
the hours of the day that an

3). Hours of Use: The Director may determi

Event may be open at Seattle Center.

1. SPECIAL CONDITIONS: The Director
is,

established Fee Schedule only for sound busine

available to any user. The reasons for varianc,

and guidelines, be in the City's best interest,

Center, including generating revenue. The

for use that combine use fees with other

Event; may waive fees or portions of
fe,

Seattle Center in addition to use fees.

uthorized to vary from the

purposes and only if such variance is

shall be contained in Seattle Center rules

fhd be related to the stated goals for Seattle

rector may negotiate terms and conditions

arges and sources of revenue related to an

s; and negotiate terms that create benefits for

4. SEATTLE CENTER PRODUCT.40N EVENTS

The Director is authorized to *otiate and enter into agreements to sponsor Events at

Seattle Center. These Events shall c
~

ly with the Guidelines for Seattle Center Co-SponsoredC~nlp
~

Events. The City's financial support,,for the Event shall be based on the relevancy of the Event to

the goals contained in the Seattle C~nter Vision SLatement and on availability of appropriate

facil!Jes. Approval by the Dirccrr of Finance is required for agreements where the City's

financiial support exceeds $25,090, Application for status as a Seattle Center Productions Event

is open to everyone. Seattle (7.6nter shall determine whether to sponsor the Event as a Seattle

Center Production and the teyins and condidons of such sponsorship,

5. EVENTS CO-PROMOTED BY SEATTLE CENTER

The Director i,,~,/aaut orized to negotiate and enter into agreements as a co-promotion
C_

partner primarily forlWents in the Major Facilities and FisherPavilion, but in exceptional cases,

for use of anvyv spacc; s at Seattle Center, particularly if these spaces are used in conjunction with'21

-relateduse of a Major Facility For these Events, all sources of Event revenue and Event

expenses may b~ shared with the co-prornoter. Co-proinotion decisions shall be made

judiciously fo./sound business reasons w"i th the intent of achieving Seattle Center goals,

increasing t
.

variety of types of events held at Seattle Center, increasing use of the facilities and

maximizil* revenue for the City.



STATE OF WASHINGTON - KING COUNTY
--sS.

152256 No. ORDINANCE IN FULL

City of Seattle,Clerk's Office

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of

Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now

and has been for more than six months prior to the date of publication hereinafter referred to, published in

the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now

and during all of said time was printed in an office maintained at the aforesaid place of publication of this

newspaper. The Daily Journal of Commerce was on the 12
th

day of June, 1941, approved as a legal

newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily

Journal of Commerce, which was regularly distributed to its subscribers during the below stated period.

The annexed notice, a

CT:ORDINANCE 120990

was published on

12/3/2002

12/3/2002

71

Notary public for the StateAf Washington,

residing in Seattle

Affidavit of Publication
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