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23.45.050, 23.45.058, 23.45.066, 23.45.074, 23.47.002, 23:47.012, 23.47.024,
23.48.002, 23.48.010, 23.49.002, 23.49.008, 23.49.009, 23,49.208, 23.49.338,
23.50.002, 23.50.020, 23.66.122, 23.66.140, 23.66.322, 23.66.332, 23.76.022,
123.76.056, 23.84.006, and 25.05.675 of the Seattle Municipal Code to clarify
egulations, to add additional regulations and to comply with new federal and state
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oroinance | 093¢

AN ORDINANCE relating to land use and zoning, amending Chapter 23.57 and Sections
23.41.004, 23.41.012, 23.44.002, 23.44.012, 23.45.002, 23.45.009, 23.45.016,
23.45.050, 23.45.058, 23.45.066, 23.45.074, 23.47.002, 23.47.012, 23.47.024,
23.48.002, 23.48.010, 23.49.002, 23.49.008, 23.49.009, 23.49.208, 23.49.338,
23.50.002, 23.50.020, 23.66.122, 23.66.140, 23.66.322, 23.66.332, 23.76.022,
23.76.056, 23.84.006, and 25.05.675 of the Seattle Municipal Code to clarify
regulations, to add additional regulations and to comply with new federal and state
telecommunication laws.

WHEREAS, the City’s Comprehensive Plan calls for universal access to state-of-the-art
telecommunication services (Utilities G6) and for encouraging the development of
telecommunications infrastructure citywide (Economic Development E24); and

WHEREAS, the Federal Telecommunications Act of 1996 encourages the growth of the
telecommunications industry through deregulation, and places certain limits on local
governmental authority to condition or deny applications for personal w1reless
service facilities; and

WHEREAS, the Federal Communications Commission has preempted local government
control over certain small receive-only antennas; and

WHEREAS, the State of Washington amended the State Environmental Policy Act (SEPA)
in 1996 to exclude certain telecommunications facilities from environmental review;
and

WHEREAS, the City of Seattle recognizes the health, safety and public welfare aspects of
telecommunication facilities; and

WHEREAS, the City of Seattle will encourage creative approaches in siting
telecommunication facilities to minimize the unsightly characteristics that may be
associated with these facilities, while providing for a wide range of locations and
options for providers:

NOW THEREFORE,
BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Subsection B of Section 23.41.004 of the SMC, which Section was last
amended by Ordinance 120611, is amended as follows:
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SMC 23.41.004 Applicability.
Fe e o
B. Design Review -- Optional.

1. Design review is optional to any applicant for new multifamily,
commercial or Major Institution structures not otherwise subject to this chapter, in the
Stadium Transition Area Overlay District and in all multifamily, commercial or downtown
zones.

2. An administrative design review process is an option to an applicant for
new multifamily, or commercial structures, if the structure would not exceed SEPA
thresholds or as provided in subsection B3 below, in the Stadium Transition Area Overlay
District and in multifamily, commercial or downtown zones, according to the process
described in Section 23.41.016.

3. Administrative Design Review to Protect Trees. As provided in Sections
25.11.070 and 25.11.080, an administrative design review process (Section 23.41 .016) is an
option to an applicant for new multifamily and commercial structures in Lowrise, Midrise,
and commercial zones to protect a tree over two (2) feet in diameter measured four and one-
half (4 }2) feet above the ground, even when the project exceeds SEPA thresholds but design
review would not otherwise be required by Subsection A, above.

4. An administrative design review process is an option to an applicant for
installation of telecommunication devices on new or existing structures according to the
process described in Section 23.41.016 in order to vary minor communication utility height
limits in downtown zones set forth in SMC 23.57.013B, and telecommunication facilities
development standards set forth in Section 23.57.016.

dofesk

Section 2. Subsection B of Section 23.41.012 of the SMC, which Section was last
amended by Ordinance 120611, is amended as follows:

23.41.012 Development standard departures.

% % %

B. Departures may be granted from the following requirements:
1. Structure width and depth limits;
2. Setback requirements;
3. Modulation requirements;
4. SCM zone facade requirements, including transparency and blank facade
provisions;
5. Design, location on the lot and access to parking requirements;
6. Open space or common recreation area requirements;
7. Lot coverage limits;
8. Screening and landscaping requirements;
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9. Standards for the location and design of nonresidential uses in mixed use
buildings;

10. Within Urban Centers, in L3 zones only, the pitched roof of a structure, as
provided in Section 23.45.009 C, may incorporate additional height of up to twenty (20)
percent of the maximum height permitted, as provided in Section 23.45.009 A, subject to the
following limitations:

‘a. A pitched roof may not incorporate the additional height if the

structure is on a lot abutting or across a street or alley from a single-family residential zone,

b. The proposed structure must be compatible with the general
development potential anticipated within the zone,

¢. The additional height must not substantially interfere with views
from up-slope properties, and :

d. No more than one (1) project on one (1) site within each Urban
Center may incorporate additional height in the pitched roofs of its structures pursuant to this
subsection unless development regulations enacted pursuant to a neighborhood planning
process allow other projects to incorporate such additional height;

11. Building height within the Roosevelt Commercial Core, up to an
additional three (3) feet, for properties zoned NC3-65°, (Exhibit 23.41.012A, Roosevelt
Commercial Core);

12. Building height within the Ballard Municipal Center master plan area, for
properties zoned NC3-65', (Exhibit 23.41.012B, Ballard Municipal Center Master Plan area).
The additional height may not exceed nine (9) feet, and may be granted only for townhouses
that front a mid-block pedestrian connection or a park identified in the Ballard Municipal
Center Master Plan;

13. Reduction in required parking for ground level retail uses that abut
established mid-block pedestrian connections through private property as identified in the
“Ballard Municipal Center Master Plan Design Guidelines, 2000.” The parking requirement
must be no less that the required parking for Pedestrian 1 designated areas shown in Section
23.47.044 Chart E;

14. Downtown or Stadium Transition Overlay District street facade
requirements;

15. Downtown upper-level development standards;

16. Downtown coverage and floor size limits;

17. Downtown maximum wall dimensions;

18. Downtown street level use requirements;

19. Combined coverage of all rooftop features in downtown zones subject to
the limitations in Section 23.49.008 C2; ‘

20. Certain conditions to allowance of additional height in DOC 1 and DOC 2
zones pursuant to subsection 23.49.008A 2, as follows:

a. Limits on gross floor area of stories under subsection 23.49.008
A2a(2); and

b. Percentages of lot area that must be occupied by open space or by
structures no greater than thirty-five (35) or sixty-five (65) feet in height, under subsection
23.49.008 A2b(1);




O ~N D B D WA =

NN N RN DD RN NN e e md ad ol o e o o e
N OO R WN OO0 REWN O

NN
O o

bR D WL W W W W W oW W
W RN = OO0~ g A Wl =20

DA,CM, and JHT
C.B. 114222

September 23, 2002

V #4 (As Passed By Council)

21. Building height in Lowrise zones, and parking standards of Section
23.54.015 in Midrise and Commercial zones, in order to protect existing trees as provided in
Chapter 25.11; ((and))

22. Downtown view corridor and Downtown Green Street requirements to
allow open railings on upper level roof decks or rooftop open space to project into the
required view corridor or Green Street setback, provided such railings are determined to
have a minimal impact on views and meet the requirements of the Building Code((>)); and

23. Minor communication utility height limits in downtown zones set forth
in SMC 23.57.013B, and telecommunication facilities development standards set forth in
Section 23.57.016.

Section 3. Section 23.44.002 of the SMC, which Section was last amended by
Ordinance 116295, is amended as follows:

23.44.002 Applicability of provisions.

This chapter details those authorized uses and their development standards which are or may
be permitted in the three (3) single-family residential zones: SF 9600, SF 7200 and SF 5000.
Communication utilities and accessory communication devices except as exempted in _
Section 23.57.002 are subject to the regulations in this Chapter and additional regulations in
Chapter 23.57.

Section 4. Subsection C of Section 23.44.012 of the SMC, which Section was last
amended by Ordinance 120609, is amended as follows:

23.44.012 Height limits.

C. Height Limit Exceptions.

1. ((Radio-and-Television-Antennas-and)) Flagpoles. Except in the Airport
Height Overlay District, Chapter 23.64, ((recei - ' 5t ;
for-dishes-and)) flagpoles are exempt from height limits, provided that they are no closer to
any adjoining lot line than fifty (50) percent of their height above existing grade, or, if
attached only to a roof, no closer than fifty (50) percent of their height above the roof portion
where attached.

2. Other Features. Open rails, planters, skylights, and clerestories may
extend no higher than the ridge of a pitched roof or four (4) feet above a flat roof. Chimneys
may extend four (4) feet above the ridge of a pitched roof or above a flat roof,

3. Solar Collectors. For height exceptions for solar collectors, not including
solar greenhouses, see Section 23.44.046.

4. For non-residential principal uses, the following rooftop features may
extend up to ten (10) feet above the maximum height limit, as long as the combined total
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coverage of all features does not exceed fifteen (15) percent of the roof area, or twenty (20)
percent of the roof area if the total includes screened mechanical equipment:
a. Stair and elevator penthouses; and
b. Mechanical equipment.
5. For height limits and exceptions for communication utilities and accessory
communication devices, see Section 23.57.010.

Section 5. Subsection B of Section 23.45.002 of the SMC, which Section was last
amended by Ordinance 118414, is amended as foliows:

23.45.002 Scope of provisions.
Hodesk
B. Communication utilities and accessory communication devices ((are-regulated
by)) except as exempted in Section 23.57.002 are subject to the regulations in this Chapter

and additional regulations in Chapter 23.57.
dederk

Section 6. Subsection D of Section 23.45.009 of the SMC, which Section was last
amended by Ordinance 120609, is amended as follows:

23.45.009 Structure height—Lowise zones.

* %k sk

D. Rooftop Features.

1. ((Radio-and-telev cerve-only-antennas;-except-for-dish-antenna
H)Flagpoles((5)) and religious symbols for religious institutions are exempt from height
controls, except as regulated in Chapter 23.64, Airport Height Overlay District, provided
they are no closer than fifty (50) percent of their height above existing grade or, if attached
only to the roof, no closer than fifty (50) percent of their height above the roof portion where
attached, to any adjoining lot line.

2. Open railings, planters, skylights, clerestories, greenhouses, parapets and
firewalls may extend no higher than the ridge of a pitched roof permitted under subsection C
above or four (4) feet above the maximum height limit set in subsection A of this section.
For cottage housing developments, these rooftop features may extend four (4) feet above the
eighteen (18) foot height limit.

3. For cottage housing developments, chimneys may exceed the height limit
by four (4) feet or may extend four (4) feet above the ridge of a pitched roof.

4. Except in cottage housing developments, the following rooftop features
may extend ten (10) feet above the maximum height limit established in subsection A so

1 - =W

>

long as the combined total coverage of all features does not exceed fifteen (15) percent of
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the roof area or twenty (20) percent of the roof area if the total includes screened mechanical
equipment:

a. Stair and elevator penthouses;

b. Mechanical equipment;

c. Play equipment and open-mesh fencing which encloses it, so long
as the fencing is at least five (5) feet from the roof edge;

d. Chimneys((:));

¢. Minor communication utilities and accessory communication
devices, except that height is regulated according to the provisions of Section 23.57.011.

5. For height exceptions for solar collectors, see Section 23.45.146, Solar

collectors. :

6. In order to protect solar access for property to the north, the applicant shall
either locate the rooftop features listed in this subsection D6 at least ten (10) feet from the
north edge of the roof, or provide shadow diagrams to demonstrate that the proposed
location of such rooftop features would shade property to the north on J anuary 21 at noon
no more than would a structure built to the maximum permitted bulk:

a. Solar collectors;

b. Planters;

¢. Clerestories;

d. Greenhouses;

e. ((Pish-antennas)) Minor communication utilities and accessory
communication devices, permitted ((en-roefiops-by-special-exeeption)) according to the
provisions of Chapter 23.57.011;

f. Nonfirewall parapets;

g. Play equipment. _

7. For height limits and exceptions for communication utilities and devices,
Section 23.57.011,

Section 7. Subsection B of Section 23.45.016 of the SMC, which Section was last
amended by Ordinance 120117, is amended as follows:

23.45.016 Open space requirements -- Lowrise zones.

* % %

B. Development Standards.
1. Lowrise Duplex/Triplex Zones and Ground-related Housing in Lowrise 1,
Lowrise 2, Lowrise 3 and Lowrise 4 Zones.
a. Lowrise Duplex/Triplex Zones -- Private Usable Open Space.
(1) Private usable open space shall be provided at ground
level in one (1) contiguous parcel with a minimum area of four hundred (400) square feet,
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except that in cottage housing developments, the quantity per unit shall be a minimum of
two hundred (200) square feet. No horizontal dimension of the open space shall be less than
ten (10) feet.

(2) Private usable open space shall be located a maximum of
four (4) feet above or below a private entry to the unit it serves. The floor of the unit
accessed by this entry shall have a minimum area of three hundred (300) square feet. This
minimum area may include a private garage if habitable floor area of the same unit is located
directly above.

b. Lowrise Duplex/Triplex Zones -- Common Open Space. Required
common open space shall be provided at ground level in one (1) contiguous parcel with a
minimum area of six hundred (600) square feet, except that in cottage housing
developments, the quantity per unit shall be a minimum of one hundred fifty (150) square
feet. In cottage housing developments, each cottage shall abut the common open space. No
horizontal dimension of the open space shall be less than ten (10) feet.

c. Lowrise 1, Lowrise 2, Lowrise 3 and Lowrise 4 Zones -- Ground-
related Housing. (

(1) In Lowrise 1 zones the required open space shall be
provided in one (1) contiguous parcel, except that in cottage housing developments, the open
space shall be allotted as described in subsections A2¢ above and Blc(5) below. In Lowrise
2, Lowrise 3 and Lowrise 4 zones, the required open space for each ground-related dwelling
unit is not required to be in one (1) contiguous area, but no open space area shall be less than
one hundred twenty (120) square feet. No horizontal dimension of the open space shall be
less than ten (10) feet.

(2) Required open space may be located a maximum of ten
(10) feet above or below the unit it serves, except as permitted in subsection B1c(4),
provided that the access to such open space does not go through or over common circulation
areas, common or public open spaces, or the open space serving another unit.

(3) Atleast fifty (50) percent of the required open space for a
unit shall be level, provided that:

i. The open space may be terraced; and

ii. Minor adjustments in level shall be permitted as long as the
dlfference in elevation between the highest and lowest point does not exceed two (2) feet.

(4) For additional dwelling units proposed within a structure
existing on August 11, 1982, the vertical distance between the unit and the private,
landscaped open space may exceed ten (10) feet where the following criteria are met:

1. Where the structure was constructed with floor-to-floor
heights in excess of ten (10) feet, the open space may be located a maximum of ten (10) feet
plus the height between floors in excess of ten (10) feet, above or below the unit it serves; or

1i. Where the structure was constructed with the first floor in
excess of two (2) feet above grade, the open space may be located a maximum of ten (10)
feet plus the additional height of the first floor in excess of two (2) feet above grade, above
or below the unit it serves.

(5) Lowrise 1 Zone -- Cottage Housing Developments.
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1. At least fifty (50) percent of the required total open

- space per unit shall be provided as private usable open space in one (1) contiguous parcel.

No horizontal dimension of the open space shall be less than ten (10) feet.

ii. Common open space shall be provided at ground
level in one (1) contiguous parcel with a minimum area per unit of one hundred fifty (150)
square feet. No horizontal dimension of the open space shall be less than ten (10) feet. Each
cottage shall abut the common open space.

d. Required open space may be located in the front, sides or rear of
the structure.

e. To ensure privacy of open space, openings such as windows and
doors on the ground floor of walls of a dwelling unit, or common areas which directly face
the open space of a different unit, are prohibited, unless such openings are screened by view-
obscuring fences, freestanding walls or wingwalls.

f. Parking areas, driveways and pedestrian access, except for
pedestrian access meeting the Washington State Building Code, Chapter 11, shall not be
counted as open space.

g Required private usable open space shall be landscaped according
to standards promulgated by the Director for ground-related dwelling units.

2. Lowrise 1, Lowrise 2, Lowrise 3 and Lowrise 4 Zones -- Apartments.

a. No horizontal dimension for required ground-level open space
shall be less than ten (10) feet.

b. Required open space is permitted in the front, sides or rear of the
structure.

c. Parking areas, driveways and pedestrian access, except pedestrian
access meeting the Washington State Building Code, Chapter 11, shall not be counted as
open space.

d. In order to qualify as above-ground level open space, balconies,
decks, and in I3 and L4 zones, individual unit decks on roofs, shall all have a minimum
horizontal dimension of six (6) feet, and a total area of at least sixty (60) square feet, while
common roof gardens in L3 and L4 zones shall have a minimum area of two hundred fifty
(250) square feet. Common roof garden open space shall be landscaped according to the

rules promulgated by the Director.

e. For cluster development, at least twenty (20) percent of the
required open space shall be provided in one (1) contiguous area.
f. Terraced Housing on a Slope of Twenty-five (25) Percent or More.
(1) No horizontal dimension for required ground-level open
space shall be less than ten (10) feet.
(2) Required open space is permitted in the front, sides or rear
of the structure. ‘
(3) Parking areas, driveways and pedestrian access, except for
pedestrian access meeting the Washington State Building Code, Chapter 11, shall not be
counted as open space.
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(4) In order to qualify as above-ground-level open space,
rooftop areas shall have a minimum horizontal dimension of at least ten (10) feet and a total
area of at least one hundred twenty (120) square feet.

transmitting antenna is sited or t)roposed to be sﬂed ona roofton where requn’ed open space

1s located, see Section 23.57.011.

3. Open Space Exception. When all parking and access to parking is
uncovered and is surfaced in permeable material, except gravel, the quantity of required
ground-level open space shall be reduced by five (5) percent of the total lot area.

*® ok ok

Section 8. Subsection D of Section 23.45.050 of the SMC, which Sectlon was last
amended by Ordinance 120117, is amended as follows:

23.45.050 Midrise—Structure height.

* k%

D. Rooftop Features

£))Flagpoles and rehglous symbois for rehgious 1nst1tut1ons are exempt from helght controls
except as regulated in Chapter 23.64, Airport Height Overlay District, provided they are no
closer than fifty (50) percent of their height above existing grade or, if attached only to the
roof, no closer than fifty (50) percent of their helght above the roof portion where attached,
to any adjoining lot line.

2. Railings, planters, skylights, clerestories, greenhouses, parapets and
firewalls may extend four (4) feet above the maximum height limit set in subsections A and
B of this ({(s))Section.

3. The following rooftop features may extend ten (10) feet above the
maximum height limit set in subsections A and B of this section, so long as the combined
total coverage of all features does not exceed fifteen (15) percent of the roof area or twenty
(20) percent of the roof area if the total includes screened mechanical equipment:

a. Stair and elevator penthouses;
b. Mechanical equipment;
c. Play equipment and open-mesh fencing which encloses it, so long

as the fencing is at least five (5) feet from the roof edge;

d. Chimneys;
e. Sun and wind screens;
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f.  Penthouse pavilions for the common use of residents;
be-g. Greenhouses which meet minimum energy standards
administered by the Director((-)) ;
h. Minor communication utilities and accessory communication
devices, except that height is regulated according to the provisions of Section 23.57.011.
4. For height exceptions for solar collectors, see Section 23.45.146, Solar

collectors.

5. In order to protect solar access for property to the north, the applicant shall
either locate the rooftop features listed in this subsection at least ten (10) feet from the north
edge of the roof, or provide shadow diagrams to demonstrate that the proposed location of
such rooftop features would shade property to the north on January 21% at noon no more than
would a structure built to maximum permitted bulk:

a. Solar collectors;

b. Planters;

¢. Clerestories;

d. Greenhouses;

e. ((Pish-antennas)) Minor communication utilities and accessory
communication devices, permitted according to the provisions of ((Chapter)) Section
23.57.011;

f. Nonfirewall parapets;
g. Play equipment;
h. Sun and wind screens;
1. Penthouse pavilions for the common use of residents.
6. For height limits and exceptions for communication utilities and devices,
see Section 23.57.011.

Section 9. Subsection B of Section 23.45.058 of the SMC, which Section was last
amended by Ordinance 120117, is amended as follows:

23.45.058 Midrise—Open space requirements.

* % %

B. Development Standards. - »
1. Required open space shall be landscaped according to standards
promulgated by the Director.
2. Ground-related Housing.
a. The required open space for each unit is not required to be in one
(1) contiguous area, but no open space area shall be less than one hundred twenty (120)
square feet, and no horizontal dimension shall be less than ten (10) feet.
b. Required open space may be located in the front, sides or rear of
the structure.

10
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¢. Required open space may be located a maximum of ten (10) feet
above or below the unit it serves, provided that the access to such open space does not go
through or over common circulation areas, common or public open space, or the open space
serving another unit, except as permitted in subsection B2g.

d. The grade of the open space can either be the existing grade or
within eighteen (18) inches of existing grade. The portion of the open space which is within
ten (10) feet of the unit shall include the point where the access to the open space from the
unit occurs.

e. Direct access to the open space shall be from at least one (1)
habitable room of at least eighty (80) square feet of the principal living areas of the unit.
Principal living areas shall not include foyers, entrance areas, closets or storage rooms,
hallways, bathrooms or similar rooms alone or in combination.

f. At least fifty (50) percent of the required open space for a unit shall
be level, provided that:

(1) The open space may be terraced; and

(2) Minor adjustments in level shall be permitted as long as
the difference in elevation between the highest and lowest point does not exceed two (2)
feet.

g. For additional dwelling units proposed within a structure existing
on August 11, 1982, the vertical distance between the unit and the private, landscaped open
space may exceed ten (10) feet where the following criteria are met:

(1) Where the structure was constructed with floor-to-floor
heights in excess of ten (10) feet, the open space may be located a maximum of ten (10) feet
plus the height between floors in excess of ten (10) feet, above or below the unit it serves; or

(2) Where the structure was constructed with the first floor in
excess of two (2) feet above grade, the open space may be located a maximum of ten (10)
feet plus the additional height of the first floor in excess of two (2) feet above grade, above
or below the unit it serves.

h. To ensure privacy of open space, openings such as windows and
doors on the ground floor of walls of a dwelling unit or common area which directly faces
the open space of a different unit are prohibited, unless such openings are screened by view-
obscuring fences, freestanding walls, or wingwalls. Fences, freestanding walls, or wingwalls
located in setbacks shall be no more than six (6) feet in height in accordance with Section
23.45.014G.

1. Parking areas, driveways and pedestrian access, except for
pedestrian access meeting the Washington State Building Code, Chapter 11—Accessibility,
shall not be counted as open space.

3. Apartments.

a. No horizontal dimension for required ground-level open space
shall be less than ten (10) feet. ,

- b. Required open space is permitted in the front, sides or rear of the
structure.

i1
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c. Parking areas, driveways and pedestrian access, except for
pedestrian access meeting the Washington State Building Code, Chapter 11—Accessibility,
shall not be counted as open space.

d. In order to qualify as aboveground open space, balconies and decks
shall have a minimum horizontal dimension of at least six (6) feet, and the minimum area
shall be sixty (60) feet. ,

e. For cluster development, at least twenty (20) percent of the
required open space shall be provided in one (1) contiguous area.

£. When a transmitting antenna is sited or proposed to be sited on a
rooftop where required open space is located, see Section 23.57.011.

4. Terraced Housing on a Slope of Twenty-five (25) Percent or More.

a. No horizontal dimension for required ground-level open space
shall be less than ten (10) feet. _

b. Required open space is permitted in the front, sides or rear of the

structure.
¢. Parking areas, driveways and pedestrian access, except for
pedestrian access meeting the Washington State Building Code, Chapter 11—Accessibility,
shall not be counted as open space.
d. In order to qualify as aboveground open space, rooftop areas,
balconies ((er)) and decks shall have a minimum horizontal dimension of at least ten (10)
feet, and a total area of at least one hundred twenty (120) feet.

* % %

Section 10. Subsection C of Section 23.45.066 of the SMC, which Section was last
amended by Ordinance 120117, is amended as follows:

23.45.066 Highrise—Structure height.

C. Height Exceptions.

1. ((Radie-a : ~anten 5
f))Flagpoles and religious symbols for religious institutions are exempt from height controls,
except as regulated m Chapter 23.64, Airport Height Overlay District, provided they are no
closer than fifty (50) percent of their height above existing grade or, if attached only to the
roof, no closer than fifty (50) percent of their height above the roof portion where attached,
to any adjoining lot line.

2. Railings, planters, skylights, clerestories, greenhouses, parapets, and
firewalls may extend four (4) feet above the maximum height limit set in subsections A and
B of this ((s))Section.

3. The following rooftop features may extend up to ten (10) feet above the
maximum height limit, so long as the combined total coverage of all features does not

a ACa Q Y
- - -
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Ty
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exceed fifteen (15) percent of the roof area, or twenty (20) percent of the roof area if the total
includes screened mechanical equipment:

a. Stair and elevator penthouses;

b. Mechanical equipment;

¢. Play equipment and open-mesh fencing which encloses it, so long
as the fencing is at least five (5) feet from the roof edge;

d. Chimneys;

e. Sun and wind screens;

f.  Penthouse pavilions for the common use of residents((=)) ;

g. Minor communication utilities and accessory communication
devices, except that height is regulated according to the provisions of Section 23.57.011.

4. For height exceptions for solar collectors, see Section 23.45.146, Solar

collectors.

5. In order to protect solar access for property to the north, the applicant shall
either locate the rooftop features listed below at least ten (10) feet from the north edge of the
roof, or provide shadow diagrams to demonstrate that the proposed location of such rooftop
features would shade property to the north on January 21* at noon no more than would a
structure built to maximum permitted bulk:

a. Solar collectors;

b. Planters;

c. Clerestories;

d. Greenhouses;

¢. ((Dish-antennas)) Minor communication utilities and accessory
communication devices, permitted according to the provisions of ((Chapter)) Section
23.57.011;

f. Nonfirewall parapets;
g. Play equipment;
h. Sun and wind screens;
1. Penthouse pavilions for the common use of residents.
6. For height limits and exceptions for communication utilities and devices,
see Section 23.57.011.

Section 11. Subsection B of Section 23.45.074 of the SMC, which Section was
adopted by Ordinance 110570, is amended as follows:

23.45.074 Highrise--Open space requirements.

* % %

B. Development Standards.
1. No horizontal dimension for required open space at ground level or on the
roof of the base structure shall be less than fifteen (15) feet, nor shall any open space area be
less than two hundred twenty-five (225) square feet.

13
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2. In order to qualify as above-ground-level open space, balconies, decks, or
open space on the roof of a base structure shall be thirty-seven (37) feet or less above
existing grade.

3. Required open space is permitted in the front, side or rear of the structure.

4. Parking areas, driveways and pedestrian access, except for pedestrian
access meeting the Washington State ((Rudes-and-Regulations-for BarrierFree-Design))
Building Code, Chapter 11, shall not be counted as open space.

5. In order to qualify as aboveground open space, no horizontal dimension
for balconies and decks shall be less than six (6) feet, and the minimum area for balconies
and decks shall be sixty (60) feet.

6. When a transmitting antenna is sited or proposed to be sited on a roofiop
where required open space is located, see Section 23.57.011.

Section 12. Subsection E of Section 23.47.002 of the SMC, which Section was last
amended by Ordinance 117430, is amended as follows:

23.47.002 Scope of provisions.
&k

E. Requirements for streets, alleys and easements are provided in Chapter 23.53.
Standards for parking quantity, access and design are provided in Chapter 23.54. Signs shall
be regulated by Chapter 23.55. Methods for measurements are provided in Chapter 23.86.
((Requirements-for-e)) Communication utilities and accessory communication devices ((axe
contained)} except as exempted in Section 23.57.002 are subiject to the regulations in this
Chapter and additional regulations in Chapter 23.57.

okesk

Section 13. Subsections H, J, and K of Section 23.47.012 of the SMC, which
Section was last amended by Ordinance 120609, are amended as follows:

23.47.012 Structure height and floor area ratio.

* k%

H. Rooftop F eatures.

a

fadi&{ewer—s—s)) Smokestacks clnmneys ﬂagpoles, and rehgmus symbols for rehglous
institutions are exempt from height controls, except as regulated in 23.64, Airport Height
Overlay District, provided they are a minimum of ten (10) feet from any side or rear lot line.

2. Open railings, planters, skylights, clerestories, greenhouses, parapets and
firewalls may extend no higher than the ridge of a pitched roof as permitted by Section
23.47.012F or up to four (4) feet above the maximum height limit with unlimited rooftop
coverage.

14
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3. Solar Collectors.

a. In zones with height limits of thirty (30) feet or forty (40) feet,
solar collectors may extend up to four (4) feet above the maximum height limit, with
unlimited rooftop coverage.

b. In zones with height limits of sixty-five (65) feet or more, solar
collectors may extend up to seven (7) feet above the maximum height limit, with unlimited
rooftop coverage.

4. The following rooftop features may extend up to fifteen (15) feet above
the maximum height limit, so long as the combined total coverage of all features listed in
this subsection does not exceed twenty (20) percent of the roof area or twenty-five (25)
percent of the roof area if the total includes stair or elevator penthouses or screened
mechanical equipment:

a. Solar collectors;

b. Stair and elevator penthouses;

¢. Mechanical equipment;

d. Play equipment and open-mesh fencing which encloses it, so long
as the fencing is at least fifteen (15) feet from the roof edge; and

e. ((Pish-antennas;)) Minor communication utilities and accessory
communication devices, except that height is regulated according to the provisions of
((Chapter)) Section 23.57.012.

5. In order to protect solar access for property to the north, the applicant shall
either locate the rooftop features listed in this subsection at least ten (10) feet from the north
edge of the roof, or provide shadow diagrams to demonstrate that the proposed location of
such rooftop features would shade property to the north on January 21* at noon no more than
would a structure built to maximum permitted bulk:

a. Solar collectors;

b. Planters;

c. Clerestories;

d. Greenhouses;

e. ((Pish-antennas;)) Minor communication utilities and accessory
communication devices, permitted according to the provisions of ((Chapter)) Section
23.57.012;

f. Nonfirewall parapets;
g. Play equipment.

6. Structures existing prior to May 10, 1986 may add new or replace existing
mechanical equipment up to fifteen (15) feet above the roof elevation of the structure and
shall comply with the noise standards of Section 23.47.018.

7._For height limits and exceptions for communication utilities and accessory
communication devices, see Section 23.57.012.
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k-)) J. Height Exceptions for Public Schools.

1. For new public school construction on new public school sites, the
maximum permitted height shall be the maximum height permitted in the zone.

2. For new public school construction on existing public school sites, the
maximum permitted height shall be the maximum height permitted in the zone or thirty-five
(35) feet plus fifteen (15) feet for a pitched roof, whichever is greater.

3. For additions to existing public schools on existing public school sites, the
maximum height permitted shall be the maximum height permitted in the zone, the height of
the existing school, or thirty-five (35) feet plus fifteen (15) feet for a pitched roof, whichever
is greater.

4. Development standard departure for structure height may be granted or
required pursuant to the procedures and criteria set forth in Chapter 23.79. For construction
of new structures on new and existing public school sites to the extent not otherwise
permitted outright, maximum height which may be granted as a development standard
departure in zones with height limits of thirty (30) or forty (40) feet shall be thirty-five (35)
feet plus fifteen (15) feet for a pitched roof for elementary schools and sixty (60) feet plus
fifteen (15) feet for a pitched roof for secondary schools. All height maximums may be
waived by the Director when waiver would contribute to reduced demolition of residential
structures. :
5. To qualify for the pitched roof exception, all parts of the roof above the
height limit must be pitched at a rate of not less than three to twelve (3:12). No portion of a
shed roof shall extend above the height limit under this provision.

Section 14. Subsection B of Section 23.47.024 of the SMC, which Section was last
amended by Ordinance 118794, is amended as follows:

23.47.024 Open space standards.

* k%

B. Open Space Development Standards.

1. When permitted, required usable open space may be provided at ground
level or may be provided above the ground in the form of balconies, decks, solaria,
greenhouses, or roof gardens or decks.

2. Balconies and decks provided above the ground as open space shall have a
minimum area of sixty (60) square feet and no horizontal dimension shall be less than six 6)
feet.

3. Usable open space at ground level, and roof gardens, solaria, and
greenhouses provided above ground as open space shall have a minimum area of two
hundred fifty (250) square feet. No horizontal dimension shall be less than ten (10) feet.

16
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4. Required usable open space is permitted at the front, sides, or rear of the
structure. '

5. Parking areas, driveways, and pedestrian access to the nonresidential or
residential entrances, except for pedestrian access meeting the Washington State Building
Code, Chapter 11 -- Accessibility, shall not be counted as open space.

6. Required open space shall be landscaped according to standards
promulgated by the DII‘CCtOI’

transmitting antenna is sited or proposed to be sr{ed on_a rooftop where r qulred open space

is located, see Section 23.57.012.

Section 15. Subsection B of Section 23.48.002 of the SMC, which Section was last
amended by Ordinance 119239, is amended as follows:

23.48.002 Scope of provisions.

hskesk

B. Other regulations, such as requirements for streets, alleys and easements (Chapter
23.53); standards for parking quantity, access and design (Chapter 23. 54); signs (Chapter

and-a muRied =57} ))may apply
to development proposals Commumcatmn utilities and accessory communication devices
except as exempted in Section 23.57.002 are subject to the regulations in this Chapter and
additional regulations in Chapter 23.57. :

Section 16. Subsection C of Section 23.48.010 of the SMC, which Section was last
amended by Ordinance 120117, is amended as follows:

23.48.010 General structure height.

soksk

C. Rooftop Features.
fadto-lewefs—s)) Smokestacks chlmneys ﬂagpoles and rellgmus symbols for rehgwus
institutions are exempt from height controls, except as regulated in Chapter 23.64, Airport

17
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Height Overlay District, provided they are a minimum of ten (10) feet from any side or rear
lot line.

2. Open railings, planters, skylights, clerestories, greenhouses, parapets and
firewalls may extend up to four (4) feet above the maximum height limit with unlimited
rooftop coverage.

3. Solar collectors may extend up to seven (7) feet above the maximum
height limit, with unlimited rooftop coverage.

4. The following rooftop features may extend up to fifteen (15) feet above
the maximum height limit, so long as the combined total coverage of all features listed in
this subsection D4 does not exceed twenty (20) percent of the roof area, or twenty-five (25)
percent of the roof area if the total includes stair or elevator penthouses or screened
mechanical equipment:

a. Solar collectors;

b. Stair and elevator penthouses;

c. Mechanical equipment;

d. Atriums, greenhouses, and solariums;

e. Play equipment and open mesh fencing which encloses it, as long
as the fencing is at least fifteen (15) feet from the roof edge; and

f. ((Pish-antennas; )) Minor communication utilities and accessory
communication devices, except that height is regulated according to the provisions of
((Chaptery) Section 23.57.012.

5. In order to protect solar access for property to the north, the applicant shall
either locate the rooftop features listed in this subsection D5 at least ten (10) feet from the
north edge of the roof, or provide shadow diagrams to demonstrate that the proposed
location of such rooftop features would shade property to the north on J anuary 21st at noon
no more than would a structure built to maximum permitted bulk:

a. Solar collectors;

b. Planters;

¢. Clerestories;

d. Atriums, greenhouses and solariums;

e. ((Dish-antennas; )) Minor communication utilities and accessory
communication devices according to the provisions of ((Chapter)) Section 23.57.012;

f. Nonfirewall parapets;

g. Play equipment.

6. Screening. Rooftop mechanical equipment and elevator penthouses shall
be screened with fencing, wall enclosures, or other structures. .

7. _For height limits and exceptions for communication utilities and accessory
communication devices, see Section 23.57.012.

Section 17. Subsection E of Section 23.49.002 of the SMC, which Section was last
amended by Ordinance 116295, is amended as foliows:

18
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23.49.002 Scope of provisions.

ook

E. Communication utilities and accessory communication devices ((are-regulated
by}) except as exempted in Section 23.57.002 are subject to the regulations in this Chapter
and additional regulations in Chapter 23.57.

Section 18. Subsection C of Section 23.49.008 of the SMC, which Section was last
amended by Ordinance 120443, is amended as follows:

23.49.008 Structure height.
The following provisions regulating structure height apply to all property in
downtown zones except the DH1, PSM, IDM, and IDR zones.

* k%

C. Rooftop Features.
1. The following rooftop features are permitted with unlimited rooftop

coverage and may not exceed the height limits as indicated: ,

a. Open railings, planters, clerestories, skylights, play equipment,
parapets and firewalls up to four (4) feet above the maximum height limit;

b. Solar collectors up to seven (7) feet above the maximum height
limit; and

¢. The rooftop features listed below may extend up to fifty (50) feet
above the roof of the structure on which they are located or fifty (50) feet above the
maximum height limit, whichever is less, except as regulated by Chapter 23.64, Airport

Height Overlay District:
(E)Mes . . ilities,)
() (1) Religious symbols for religious institutions,

() (2) Smokestacks, and
((64)) (3) Flagpoles.
They shall be located a minimum of ten (10) feet from all lot lines.

2. The following rooftop features are permitted as long as the combined
coverage of all features does not exceed twenty (20) percent of the roof area, or twenty-five
(25) percent if the total includes stair or elevator penthouses or screened mechanical
equipment. Except in the PMM zone, additional combined coverage of all rooftop features,
not to exceed thirty-five (35) percent of the roof area, may be permitted through the Design
Review process for Development Standard Departures in Section 23.41.012.

a. The following rooftop features are permitted to extend up to fifteen
(15) feet above the maximum height limit: '
(1) Solar collectors;
(2) Stair penthouses;
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(3) Play equipment and open-mesh fencing, as long as the
fencing is at least fifteen (15) feet from the roof edge;

(4) Mechanical equipment; and

(5) Mechanical equipment, whether new or replacement, may
be allowed up to fifteen (15) feet above the roof elevation of a structure existing prior to
June 1, 1989.

b. Elevator penthouses are permitted to extend beyond the maximum
height limit as follows:

(1) In the PMM zone, up to fifteen (15) feet above the
maximum height limit for the zone.

(2) Except in the PMM zone, up to twenty (20) feet above the
maximum height limit for a penthouse designed for an elevator cab up to eight (8) feet high;
or

(3) Except in the PMM zone, up to twenty-two (22) feet above
the maximum height limit for a penthouse designed for an elevator cab more than eight (8)
feet high.

¢. Minor communication utilities and accessory communication
devices, regulated according to Section 23.57.013, shall be included within the maximum
permitted rooftop coverage.

3. Screening of Rooftop Features.

a. Measures may be taken to screen rooftop features from public view
through the design review process or, if located within the Pike Place Market Historical
District, by the Market Historical Commission.

b. Exceptin the PMM zone, the amount of roof area enclosed by
rooftop screening may exceed the maximum percentage of the combined coverage of all
rooftop features as provided in subsection C2 of this section.

c. Except in the PMM zone, in no circumstances shall the height of
rooftop screening exceed ten (10) percent of the maximum height of the zone in which the
structure is located, or fifteen (15) feet, whichever is greater. In the PMM zone, the height
of the screening shall not exceed the height of the rooftop feature being screened, or such
greater height necessary for effective screening as determined by the Pike Place Market
Historical Commission.

4. Administrative Conditional Use for Rooftop Features. The rooftop
features listed in subsection Clc of this section may exceed a height of fifty (50) feet above
the roof of the structure on which they are located if authorized by the Director through an
administrative conditional use, Chapter 23.76. The request for additional height shall be
evaluated on the basis of public benefits provided, the possible impacts of the additional
height, consistency with the City’s land use policies, and the following specific criteria:

a. The feature shall be compatible with and not adversely affect the

downtown skyline.
b. The feature shall not have a substantial adverse effect upon the
light, air, solar and visual access of properties within a three hundred (300) foot radius.
c. The feature, supporting structure and structure below shall be
compatible in design elements such as bulk, profile, color and materials.
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((e))d. The increased size is necessary for the successful physical
function of the feature, except for religious symbols.

5. Residential Penthouses Above Height Limit in DRC Zone.

a. A residential penthouse exceeding the maximum allowable height
shall be permitted in the DRC zone only on a mixed-use, City-designated Landmark
structure for which a Certificate of Approval by the Landmarks Preservation Board is
required. A residential penthouse allowed under this section may cover a maximum of fifty
(50) percent of the total roof surface. Except as the Director may allow under subsection C5b
of this section:

(1) A residential penthouse allowed under this subsection
shall be set back a minimum of fifteen (15) feet from the street property line.

(2) A residential penthouse may extend up to eight (8) feet
above the roof, or twelve (12) feet above the roof when set back a minimum of thirty (30)
feet from the street property line.

b. If the Director determines, after a sight line review based upon
adequate information submitted by the applicant, that a penthouse will be invisible or
minimally visible from public streets and parks within three hundred (300) feet from the
structure, the Director may allow one or both of the following:

(1) an increase of the penthouse height limit under subsection
C5a of this sectlon by an amount up to the average height of the structure's street- -facing
parapet; or

(2) a reduction in the required setback for a residential
penthouse. _ '

¢. The Director's decision to modify development standards pursuant
to subsection C5b must be consistent with the Certificate of Approval from the Landmarks
Preservation Board.

d. A residential penthouse allowed under this section shall not exceed
the maximum permitted height that could be permitted in the DRC zone by the City Council
as provided in Section 23.49.008 A1.

e. No rooftop features shall be permitted on a residential penthouse
allowed under this subsection C5.

6. For height limits and exceptions for communication utilities and accessory
communication devices, see Section 23.57.013.

Section 19. Subsection E of Section 23.49.009 of the SMC, which Section was last
amended by Ordinance 120443, is amended as follows:

23.49.009 Open space.
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E. Limitations. Open space satisfying the requirement of this section for any project
shall not be used to satisfy the open space requirement for any other project, nor shall any
bonus be granted to any project for open space meeting the requirement of this section for
any other project. When a transmitting antenna is sited or proposed to be sited on a rooftop
where required open space is located, see Section 23.57.013. Open space on the site of any
building for which a Master Use Permit decision was issued or a complete building permit
application was filed prior to the effective date of the ordinance codified in this section, that
is not required under the Land Use Code in effect when such permit decision was issued or
such application filed but that would have been required for the same building by this
section, shall not be used to satisfy the open space requirement or to gain an FAR bonus for
any other project.

Section 20. Section 23.49.208 of the SMC, which Section was last amended by
Ordinance 113279, is amended as follows:

23.49.208 International District Mixed, structure height.

* %%

B. Rooftop features may be permitted according to the provisions of Section
23.66.332.

(B)C. In the seventy-five (75) to eighty-five (85) foot height district, structures in
excess of seventy-five (75) feet, to a maximum of eighty-five (85) feet, shall be permitted
only if fifty (50) percent of the gross floor area, excluding parking, is in residential use.

((€))D. In the one hundred (100) to one hundred twenty (120) foot height district,
structures in excess of one hundred (100) feet, to a maximum of one hundred twenty (120)
feet shall be permitted if seventy-five (75) percent or more of the gross floor area, excluding
parking, is in residential use, or may be permitted as part of a planned community
development, pursuant to Section 23.49.036, Planned community development.

(B)E. In the sixty-five (65) to one hundred twenty (120) foot height district,
structures in excess of sixty-five (65) feet, to a maximum of one hundred twenty (120) feet,
may be permitted only as a part of a planned community development, pursuant to Section
23.49.036, Planned community development.

Section 21. Subsection A of Section 23.49.338 of the SMC, which Section was last
amended by Ordinance 120443, is amended as follows:

23.49.338 Pike Market Mixed, prohibited uses.

A. The following uses are prohibited as both principal and accessory uses in areas
outside of the Pike Place Market Historical District, Map 1L.: '
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1. Drive-in businesses, except gas stations located in parking garages;
2. Outdoor storage;

3. Adult motion picture theaters and adult panorams;

4. Transportation facilities;

5. Major ((€))communication utilities;

6. All general manufacturing uses;

7. All salvage and recycling uses, except recycling collection stations;
8. All industrial uses;
9. Jails; and
10. Work-release centers.

Section 22. Subsection C of Section 23.50.002 of the SMC, which Section was last
amended by Ordinance 120611, is amended as follows:

23.50.002 Scope of provisions.
skokek

C. Communication utilities and accessory communication devices ((are-regulated
by)) except as exempted in Section 23.57.002 are subject to the regulations in this Chapter
and additional regulations in Chapter 23.57. Requirements for streets, alleys and easements
are provided in Chapter 23.53. Standards for parking access and design are provided in
Chapter 23.54. Signs are regulated by Chapter 23.55. Methods for measurements are
provided in Chapter 23.86. Definitions are in Chapter 23.84.

% skok

Section 23. Subsection A of Section 23.50.020, which Section was last amended by
Ordinance 120117, is amended as follows:

23.50.020 All Industrial zones—Structure height exceptions and additional
restrictions.
A. Rooftop Features. Where height limits are otherwise applicable to a structure,
and except as provided in subsections C4, D4, E4 and F3 of Section 23.50.024, the
following condmons shall apply to rooftop features

amateuf—ﬁadie—tewefs—s)) Smokestacks chunneys and ﬂagpoles and rehgxous symbols for
religious institutions are exempt from height controls, except as regulated in Chapter 23.64,
Airport Height Overlay District, provided they are a minimum of ten (10) feet from any side
or rear lot line.

2. Open railings, planters, skylights, clerestories, greenhouses, parapets and
firewalls may extend four (4) feet above the maximum height limit with unlimited rooftop
coverage.
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3. Solar collectors may extend up to seven (7) feet above the maximum
height limit, with unlimited rooftop coverage.

4. The following rooftop features may extend up to fifteen (15) feet above
the maximum height limit, as long as the combined total coverage of all features listed in
this subsection does not exceed twenty (20) percent of the roof area, or twenty-five (25)
percent of the roof area if the total includes screened mechanical equipment:

a. Solar collectors;

b. Stair and elevator penthouses;

¢. Mechanical equipment; and

d. ((Dish-antennas;)) Minor communication utilities and accessory
communication devices, except that height is regulated according to the provisions of

((Chapter)) Section 23.57.015.

* %%

Subchapter I General Provisions

Section 24. Section 23.57.001 of the SMC, which Section was last amended by
Ordinance 118414, is amended as follows:

23.57.601 Intent and Objectives.

((Fhe-intent-of this-chapteristo-provide)) This Chapter provides regulations and
development standards for major and minor communication utilities and accessory
communication devices. The regulations and development standards contained in this
chapter are imposed to minimize the health, safety and visual impact of telecommunication
utilities on nearby areas. Development of communication utilities and accessory devices
may also be subject to other regulations, including but not limited to ((Fitle25-e£the

Municipal-Cede-())Chapter 25.05, SEPA Policies and Procedures and ((; Chapter-25.09;
Regalzaﬁeﬂs—fePEﬂﬂfeﬂmeﬂtaﬂyG&&eal—Aﬁeas—)) Chapter 25.10, Radiofrequency Radiation

((})), in addition to the Land Use Code.

Section 25. Section 23.57.002 of the SMC, which Section was adopted by
Ordinance 116295, is amended as follows:

23.57.002 Scope ((ef-previsions)) and applicability of provisions.
A. The provisions of this chapter shall apply to communication utilities and
accessory communication devices in all zones where permitted.

1. Direct broadcast satellite service, video programming service, or fixed

wireless service antennas, as defined in applicable federal regulations, that measure one (1)
meter (3.28 feet) or less in diameter or diagonal measurement are exempt from the
provisions of this chapter, except in special review, historic and landmark districts and on
buildings designated by the Seattle Landmarks Preservation Board.
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2. Special rule for satellite dish antennas. Satellite dish antennas are exempt
from the provisions of this chapter when:
a._the antenna measures one (1) meter (3.28 feet) or less in diameter
in residential zones; or ‘
b. the antenna measures two (2) meters (6.56 feet) or less in diameter
in non-residential zones.

B. The provisions of this Chapter do not apply to Citizen Band radios, equipment
designed and marketed as consumer products such as computers (including internet linkage),
telephones, microwave ovens and remote control toys, and to television broadcast and radio
receive-only antennas except satellite dishes not exempted in subsection A.

((B))C. Lots located in the Shoreline District shall meet the requirements of the
Seattle Shoreline Master Program in addition to the provisions of this chapter. In the event
there is a conflict between the regulations of the Shoreline Master Program and this chapter,
the provisions of the Shoreline Master Program shall apply.

D. Communication Utilities and Accessory Communication Devices Located in
Major Institutional Overlay Districts. Communication Utilities located in Major Institutional
Overlay Districts (Chapter 23.69) shall be subject to the use provisions and development
standards of Chapter 23.57. Communication devices accessory to major institution uses
located in a Major Institutional Overlay District shall be subject to the use provisions and
development standards of Chapter 23.57 unless such devices are addressed in a Master Plan
adopted pursuant to Subchapter VI of Chapter 23.69. Accessory Communication Devices
associated with the University of Washington are subject to Subsection 23.69.006.A.

Section 26. Subsection B of Section 23.57.003 of the SMC, which Section was
adopted by Ordinance 116295, is amended as follows:

23.57.603 Nonconforming uses and structures.

* % %

B. The following activities shall be permitted outright for existing major and minor
communication utilities and accessory communication devices which are nonconforming
structures: structural alteration to meet safety requirements, replacement on-site,
maintenance, renovation or repair. The addition of new telecommunication devices to an
existing major communication utility transmission tower shall be permitted outright, except
as follows: no more than a total of fifteen (15) horn and dish antennas which are over four
(4) feet in any dimension may be Jocated on an existing tower, unless the applicant submits
copies of Federal Communications Commission licenses, as provided in Section 23.57.008
G, showing that all of the existing fifteen (15) horn and dish antennas over four (4) feet in
any dimension, plus any proposed additional such horn or dish antenna, are accessory to the

communication utility. Physical expansion shall be prohibited, except as may be permitted
by ((Couneil-Cenditional-Use)) the provisions in each zone.

PRSI
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Section 27. A new Section 23.57.004 is hereby added to Chapter 23.57 to read as
follows:

23.57.004 Removal of Unused Facilities

There shall be a rebuttable presumption that any major or minor communication
utility or accessory communication device that is regulated by this Chapter and that is not

* operated for a period of twelve (12) months shall be considered abandoned. This

presumption may be rebutted by a showing that such utility or device is an auxiliary, back-
up, or emergency utility or device not subject to regular use or that the facility is otherwise
not abandoned. For those utilities deemed abandoned, all equipment, including but not
limited to antennas, poles, towers, and equipment shelters associated with the utility or
accessory communication device shall be removed within twelve (12) months of the
cessation of operation. Irrespective of any agreement among them to the contrary, the owner
or operator of such unused facility, or the owner of a building or land upon which the utility
1s located, shall be jointly and severally responsible for the removal of abandoned utilities or
devices.

Subchapter II Major Communication Utilities

Section 28. Section 23.57.005, which Section was adopted by Ordinance 116295, is
amended as follows:

23.57.005 Permitted and prohibited locations.
A. Single Family, Residential Small Lot, Lowrise, Midrise, Highrise, ((ard))
Neighborhood Commercial 1, 2 and 3, and the Seattle Cascade Mixed Zones.

1. New major communication utilities shall be prohibited.

2. Physical expansion of existing major communication utilities may be
permitted by Council Conditional Use under the criteria listed in Section 23.57.006 and
according to development standards in Section 23.57.008. _

3. The following activities shall be permitted outright for existing
communication utilities and accessory communication devices: structural alteration to meet
safety requirements, replacement on-site, maintenance, renovation, or repair. The addition
of new ((teleconmunieation)) accessory communication devices or new minor
communication utilities to an existing tower shall be permitted outright, except as follows:
No more than a total of fifteen (15) horn and dish antennas which are over four feet (4°) feet
in any dimension may be located on an existing tower, unless the applicant submits copies of
Federal Communications Commission licenses, as provided in Section 23.57.008 G,
showing that all of the existing fifteen (15) horn and dish antennas over four feet (4”) feet in
any dimension, plus any proposed additional such horn or dish antennas, are accessory to the
communication utility. .

B. Commercial 1 and 2 Zones.
1. New Major Communication Utilities.
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a. Single-occupant major communication utilities may be permitted
by Council Conditional Use under the criteria listed in Section 23.57.006 and according to
the development standards in Section 23.57.008. :

b. Shared-use major communication utilities may be permitted by
Administrative Conditional Use under the criteria listed in Section 23.57.007 and according
to development standards in Section 23.57.008.

2. Physical expansion of existing major communication utilities may be
permitted by Council Conditional Use under the criteria listed in Section 23.57.006 and
according to development standards in Section 23.57.008.

3. The following activities shall be permitted outright for existing
communication utilities and accessory communication devices: structural alteration to meet
safety requirements, replacement on-site, maintenance, renovation, or repair. The addition
of new ((telecommunieation)) accessory communication devices or new minor
communication utilities to an existing tower shall be permitted outright, except as follows:
No more than a total of fifteen (15) horn and dish antennas which are over four feet (4°) feet
in any dimension may be Jocated on an existing tower, unless the applicant submits copies of
Federal Communications Commission Hcenses, as provided in Section 23.57.008 G,
showing that all of the existing fifteen (15) horn and dish antennas over four feet (4’) in any
dimension, plus any proposed additional such horn or dish antennas, are accessory to the
communication utility.

C. Downtown Zones.

1. In Pioneer Square Mixed, International District Mixed, International
District Residential and Pike Market Mixed Zones, new major communication utilities shall
be prohibited.

2. In all other downtown zones, establishment or physical expansion of
major communication utilities may be permitted, whether single-occupant or shared, by
Administrative Conditional Use under the evaluation criteria listed in Section 23.57.007 and
according to development standards in Section 23.57.008.

3. The following activities shall be permitted outright for existing
communication utilities and accessory communication devices: structural alteration to meet
safety requirements, replacement on-site, maintenance, renovation, or repair. The addition
of new ((telecommunication)) accessory communication devices or new minor
communication utilities, to an existing tower shall be permitted outright, except as follows:
No more than a total of fifteen (15) horn and dish antennas which are over four feet (4’) in
any dimension may be located on an existing tower, unless the applicant submits copies of
Federal Communications Commission licenses, as provided in Section 23.57.008 G,
showing that all of the existing fifteen (15) horn and dish antennas over four feet (4°) in any
dimension, plus any proposed additional such horn or dish antennas, are accessory to the
communication utility.

D. Industrial Zones.

Establishment or physical expansion of major communication utilities, whether
single- occupant or shared, may be permitted by Administrative Conditional Use under the
criteria listed in Section 23.57.007 and the development standards in Section 23.57.008. The
following activities shall be permitted outright for existing communication utilities and
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accessory communication devices: structural alteration to meet safety requirements,
replacement on-site, maintenance, renovation, or repair. The addition of new
((telecommunication)) accessory communication devices or new minor communication
utilities, to an existing tower shall be permitted outright, except as follows: no more than a
total of fifteen (15) horn and dish antennas which are over four feet (4”) in any dimension
may be located on an existing tower, unless the applicant submits copies of Federal
Communications Commission licenses, as provided in Section 23.57.008 G, showing that all
of the existing fifteen (15) horn and dish antennas over four feet (4”) in any dimension, plus
any proposed additional such horn or dish antennas, are accessory to the communication
utility.

Section 29. Subsections A and H of Section 23.57.008 of the SMC, which Section
was adopted by Ordinance 116295, are amended as follows:

23.57.008 Development standards.

A. In Single Family, Residential Small Lot, Lowrise, Mldnse Highrise, ((ard))
Neighborhood Commercial, and Seattle Cascade Mixed zones, physical expansion of a
major communication utility may be permitted only when:

1. The expanded facility will be a shared-use utility, and another broadcaster
has contracted to relocate its transmitter to the expanded facility; and

2. A different existing tower of similar size in the immediate vicinity will be
removed within six (6) months of issuance of the certificate of occupancy.

H. Equipment shelters and other accessory structures shall comply with the
development standards of this Section whether or not physical expansion, as defined in
Section 23.84.006, is proposed.

Subchapter Il Minor Communication Utilities and Accessory Communication Devices

Section 30. Section 23.57.009 of the SMC, which Section was adopted by Ordinance
116295, is amended as follows:

23.57.009  Permitted and prohibited locations for all minor communication utilities,
and d((P))evelopment standards for minor communication utilities with
freestanding transmission towers ((for-minor-communication—utilities)) in
all zones.

A. Permitted And Prohibited Locations For All Minor Communication Utilities.

New Minor Communication Utilities and Accessory Communication devices shall be

regulated as provided in Sections 23.57.010, 23.57.011, 23.57.012, 23.57.013, 23.57.014.
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and 23,57.015. However, minor communication utilities shall be permitted at anv location if

the applicant can demonstrate by technical studies that 1) the facility is for commercial
mobile service, unlicensed wireless services, fixed wireless service, or common carrier
wireless exchange access service as defined by applicable federal statutes or regulations; and
2) a facility at the site proposed is necessary to close an existing significant gap or gaps in
the availability of a wireless carrier’s communication service or to provide additional call
capacity and that, absent the proposed facility, remote users of a wireless carrier’s service are
unable to connect with the land-based national telephone network, or to maintain a _
connection capable of supporting a reasonably uninterrupted communication; and 3) that the
facility and the location proposed is the least intrusive facility at the least intrusive location
consistent with effectively closing the service gap. In considering the degree of
intrusiveness, the impacts considered shall include but not be limited to visual, noise,
compatibility with uses allowed in the zone, traffic and the displacement of residential
dwelling units in a residential zone.

B. Interior Locations. Minor communication utilities located entirely within the
interior of a structure shall be permitted outright on lots developed with non-single family
principal uses in single family zones, and on all lots in all other zones. The installation of
the utility shall not resulf in the removal of a dwelling unit in a residential zone.

C. Minor communication utilities with ((E))freestanding transmission towers ((for
minor-communicaionutilities)) shall be subject to the access, setback, screening and
landscaping requirements for major communication utilities in subsections B, C, ((and)) E
and H of Section 23.57.008 in addition to the standards of each zone as described in this

Chapter.

Section 31. Section 23.57.010 of the SMC, which Section was adopted by
Ordinance 116295, is amended as follows:

23.57.010 Single Family and Residential Small Lot zones.
A. Uses Permitted Qutright.
1. ((AmateurRadio-Devices:)) Amateur radio devices accessory to a
residential use ((whiehy that meet the development standards of subsection E are permitted
outright.

2. Minor communication utilities are permitted outright on existing
freestanding major or minor telecommunication utility towers. Minor communication
utilities locating on major communication utility towers are subject to the limitations of
Sections 23.57.003 and 23.57.005.

B. Accessory Communication Devices.

1. (Reeetve-onty-e)) Communication devices, regulated by this Chapter
pursuant to Section 23.57.002, that are accessory to residential uses and ((whieh)) meet the
development standards of subsection E are permitted outright;

2. Communication devices on the same lot ((site)) as and accessory to
institutions, public facilities, public utilities, major institutions and nonconforming
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residential uses, which meet the development standards of subsection E are permitted
outright.

C. Uses Perrmtted by Admmlstratlve Condltlonal Use ((%e&«lee&tmg—eﬁ—%hesame

)
1. The following may be permltted by Administrative Conditional Use,

pursuant to the (felleswing)) criteria listed in Subsection C2, as applicable: ,

a. The establishment or expansion of a minor communication utility,
except on lots zoned Single Family or Residential Small Lot and containing a single family
residence or no use.

b. Mechanical equipment associated with minor communication
utilities whose antennas are located on another site or in the right-of-way, where the
equipment is completely enclosed within a structure that meets the development standards of
the zone. The equipment shall not emit radiofrequency radiation, and shall not result in the
loss of a dwelling unit. Antennas attached to City-owned poles in the right-of-way shall
follow the terms and conditions contained in Section 15.32.300.

2. Administrative Conditional Use Criteria.

€3-Na. The proposal shall not ((resultin-a-commercial-intrusion
which-would)) be significantly detrimental to the residential character of the surrounding
residentially zoned area, and the facility and the location proposed shall be the least intrusive
facility at the least intrusive location consistent with effectively providing service, In
considering detrimental impacts and the degree of intrusiveness, the impacts considered shall
include but not be limited to visual, noise, compatibility with uses allowed in the zone,
traffic, and the displacement of residential dwelling units.

- b. The visual impacts that are addressed in section 23.57.016 shall be
mitigated to the greatest extent practicable.

c. Within a Major Institution Overlay District, a Major Institution
may locate a minor communication utility or an accessory communication device, either of
which may be larger than permitted by the underlying zone, when:

(i) The antenna is at least one hundred feet (100°) from a MIO

boundary, and
(i1) The antenna is substantially screened from the

surrounding neighborhood’s view.

(()d. If the proposed minor communication utility is proposed to exceed the
permitted height of the zone ((er-is-a-transmissien-tower)), the applicant shall demonstrate
the following:
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(1) The requested height is the minimum necessary for the
effective functioning of the minor communication utility, and

(11} Construction of a network of minor communication
utilities that consists of a greater number of smaller less obtrusive utilities is not technically
feasible.

e. If the proposed minor communication utility is proposed to be a new
freestanding transmission tower, the applicant shall demonstrate that it is not technically
feasible for the proposed facility to be on another existing transmission tower or on an
existing building in a manner that meets the applicable development standards. The location
of a facility on a building on an alternative site or sites, including construction of a network
that consists of a greater number of smaller less obtrusive utilities, shall be considered.

f. If the proposed minor communication utility is for a personal wireless
facility and it would be the third separate utility on the same lot, the applicant shall

demonstrate that it meets the criteria contained in subsection 23.57.009 A, except for minor
communication utilities located on a freestanding water tower or similar facility.

D. Uses Permitted by Council Conditional Use. The establishment or expansion of a
minor communication utility other than as described in subsection C above, may be
permitted as a Council Conditional Use, pursuant to the following criteria, as applicable:

(+—TFhe-minorcommunication-utility shall-notresult-in-a-commereial
ntrusion-which-would-be-substantially-detrimental to-theresidential-characterof the
surrounding-residentially-zoned-area:))

1. The proposal is for a personal wireless facility that meets the criteria
contamed in subsection 23.57.009A:

2. Iflocated on a lot developed with a single family dwelling, the proposed
minor communication utility is clearly incidental to the use of the property as a dwelling:

((2)) 3. If the proposed minor communication utility is propesed to exceed
the permitted height of the zone ((er-is-a-transmission-tower)), the applicant shall
demonstrate that the requested height is the minimum necessary for the effective functioning

of the minor communication utlhtv ((tﬂhe-fel}ea%ﬂg

E. Development Standards.
1. Location. Minor communication utilities and accessory communication
devices regulated pursuant to Section 23.57.002 and amateur radio towers:
a. ((Pish antennas)) are prohibited in the required front yard, and
amateur radio towers are additionally prohibited in side vards.
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b. ((e=bish-antennas)) When ground-mounted, shall be ((counted))

included in lot coverage and rear yard coverage calculations. For dish antennas, lot
((©))coverage shall be calculated with the dish in a horizontal position.

c. ((&—Dish-antennas)) may be located on rooftops of non-residential
buildings, but shall not be located on rooftops of principal or accessory structures containing
residential uses, except as provided in subsection E5

((e—Aeee
front-or-side-yards:))

2. Height and Size.

a. The height limit of the ((andeslying)) zone shall apply to

((transmission-tewers)) minor communication utilities and accessory communication

devices. Exceptions to the height limit may be authorized through the approval of an

Administrative Conditional Use (see subsection C above) ((iflocated-on-an-existing utility-or
publie-faeility;)) or a Council Condltlonal Use (subsevtlon D above)

((e)) b. The maximum dlameter of d1sh antennas shall be ((twelve
feet-(029)) six feet (6”), except for major institutions within a Major Institution Overlay
District, when regulated as an administrative conditional use in subsection C above.

{((d)) c. The maximum height of an accessory amateur radio tower
shall be no more than fifty feet (50°) above existing grade. Cages and antennas may extend
to a maximum additional fifteen feet (15°). The base of the tower shall be ((Joeated-at-a
distanee)) setback from any lot line a distance at least equivalent to one-half (1/2) the height
of the total structure, including tower or other support, cage and antennas.

3. Visual Impacts ((Adﬁeﬂﬂas—f@ﬁ%ﬁee&%%—eﬁﬁefe—m—aﬁydﬁneasw&shaﬂ

ot
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All minor communication utlhtles and accessory communication devxces excent for

facilities located on buildings designated by the Seattle Landmarks Preservation Board,
facilities governed by Section 23.57.014, and amateur radio towers, shall meet the standards
set forth in Section 23.57.016.

4. Access and Signage. Access to transmitting accessory communication
devices and to minor communication utilities shall be restricted to authorized personnel by
fencing or other means of security. Iflocated on a residential structure or on a public
utility, warning signs at every point of access to the transmitting antenna shall be posted with
information on the existence of radiofrequency radiation.

5. ((Speetal-Exceptions-forDish-Antenns)) Reception Window Obstruction.
When, in the case of an accessory communications device or minor communications utility
that would otherwise comply with this section, the strict adherence to all development
standards would result in reception window obstruction in all permissible locations on the
subject lot ((a—speera%e*eepﬁeﬂ—aeeefémg{e—pfmmﬁeﬁﬂhap{ef%—?é-)) the Director
may grant a waiver ((may-be-permitted)) from development standards of subsections E1b((;))
and E1d;-E2b-and-E3 of this ((stbs))Section and the screening requirements of Section

23.57.016. The first waiver to be considered will be ({(frein-the-requirementfor-a-ten-foot
(—}Q—)—setbaek—ﬂ&eseeeﬂé—)) reduction, then watver from screening ((;-and-the-third-from-the

i l%eeﬂ%ee»t—ﬁ—&a)) Only if these
walved regulations would still result i obstrucnon shall rooftop location be considered.
Approval of a ((speetal-exeeption)) waiver shall be subject to the following criteria:

a. The applicant shall demonstrate that the obstruction is a result of
factors beyond the property owner’s control, taking into consideration potential permitted
development on adjacent and neighboring lots with regard to future reception-window
obstruction.

b. The applicant shall be required to use material, shape and color to
minimize visual impact.

c. If a ((speeial-exeeption)) waiver is sought per this subsection to
permit a rooftop location, the maximum permitted height of the device shall be four (4) feet
above the existing roofline or four (4) feet above the zone height limit, whichever is higher.

Section 32. Section 23.57.011 of the SMC, which Section was adopted by
Ordinance 116295, is amended as follows:

23.57.011 Lowrise, Midrise and Highrise zones.
A. Uses Permitted Outright.
1. Amateur radio devices accessory to a residential use that meet the
development standards of subsection C are permitted cutright.
2. ((Accessery-ConununicationPeviees:)) Communication devices accessory
to residential, public facility, public utility, major institution or institutional use are
permitted outright when they meet the development standards of subsection C.
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3. Mechanical equipment, associated with minor communication utilities
whose antennas are located on another site or in the right-of-way, is permitted outricht where
the equipment is completely enclosed within a structure that meets the development
standards of the zone. The equipment shall not emit radiofrequency radiation, and shall not
result in the loss of a dwelling unit. Antennas attached to City-owned poles in the right-of-
way shall follow the terms and conditions contained in Section 15.32.300.

4. Minor communication utilities are permitted outright on existing
freestanding major or minor telecommunication utility towers. Minor communication
utilities Jocating on major communication utility towers are subject to the limitations of
Sections 23.57.003 and 23.57.005.

B. Uses Permitted by Administrative Conditional Use. ((Miner-communication
utilities)) The establishment or expansion of a minor communication utility regulated
pursuant to Section 23.57.002, may be permitted as an Administrative Conditional Use when
they meet the development standards of subsection C and the following criteria, as

applicable:

1. ((Fheminercommunication-utility-shall-netresult-in-a-commereial
mtrusion-which-would-be-substantially detrimental-to-the residential character-of the
surrounding residentially-zoned-area:)) The project shall not be substantially detrimental to
the residential character of nearby residentially zoned areas, and the facility and the location
proposed shall be the least intrusive facility at the least intrusive location consistent with
effectively providing service. In considering detrimental impacts and the deeree of
intrusiveness, the impacts considered shall include but not be limited to visual, noise,
compatibility with uses allowed in the zone, traffic, and the displacement of residential
dwelling units.

2. The visual impacts that are addressed in section 23.57.016 shall be
mitigated to the greatest extent practicable.

3. Within a Major Institution Qverlay Disirict, a Major Institution may locate
a minor communication utility or an accessory communication device, either of which may
be larger than permitted by the underlying zone, when:

a.) the antenna is at least one hundred feet (100°) from a MIO

boundary, and
b.) the antenna is substantially screened from the surrounding

neighborhood’s view.

((2))4. If the minor communication utility is proposed to exceed the zone
height limit ((er-is-a-transmission-tower)), the applicant shall demonstrate that the requested
height is the minimum necessary for the effective functioning of the minor communication

utility. ((%he—feﬂemg—
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5. If the proposed minor communication utility is proposed to be a new
freestanding transmission tower, the applicant shall demonstrate that it is not technically
feasible for the proposed facility to be on another existing transmission tower or on an
existing building in a manner that meets the applicable development standards. The location
of a facility on a building on an alternative site or sites. including construction of a network
that consists of a greater number of smaller less obtrusive utilities, shall be considered.

C. Development Standards.

1. Location. Minor communication utilities and accessory communication

devices regulated pursuant to Sectlon 23.57.002 and amateur radlo towers:

_ ((e)) c. Inall Lowrise, Midrise and Highrise zones, minor
communication utilities and accessory communication devices may be located on rooftops of

buildings, including sides of parapets and penthouses above the roofline. Rooftop space
within the following parameters shall not count toward meeting open space requirements:
the area eight feet (8”) from and in front of a directional antenna and at least two feet (2°)
from the back of a directional antenna, or, for an omnidirectional antenna, eight feet (8”)
away from the antenna in all directions. The Seattle-King County Public Health Department
may require a greater distance for paging facilities after review of the Non-lonizing

Electromagnetic Radiation (NIER) report. ((are-prohibited-on-the-outside,-exceptroofiops;
ofbuildings-containing the residential-units:))
2. Height and Size.

a. The height limit of the ((underlying)) zone shall apply ((for
transmission-towers)) to minor communication utilities and accessory communication

devices, except as may be penmtted in subsectlon ((B)) C of this section.

((e)) b. The maximum dlameter of dlSh antennas shall be ((twelve
feet-(122)) six feet (6”), except for major institutions within the Major Institution Overlay
District, regulated through an administrative conditional use in subsection C above.

((é)) c. The maximum height of an amateur radio tower shall be no
more than fifty feet (50°) above existing grade. Cages and antennas may extend to a
maximum additional fifteen feet (15°). The base of the tower shall be ((lecated-at-a
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distanee)) setback from any lot line a distance at least equivalent to one-half (1/2) the height
of the total structure, including tower or other support, cage and antennas.

3. Visual Impacts ((Aﬂeﬂﬂa&ieﬁr—fewa—eﬂnefem—aﬂyéfmeﬂﬁeﬂshaﬂ

All minor commumcatlon utilities and accessorv communication dev1ces except for
facilities located on buildings designated by the Seattle Landmarks Preservation Board,
facilities governed by Section 23.57.014, and amateur radio towers, shall meet the standards
set forth in Section 23.57.016.

4. Access and Signage. Access to transmitting minor communication
utilities and to accessory communication devices shall be restricted to authorized personnel
by fencing or other means of security. Warning signs at every point of access to the rooftop
or common area shall be posted with information on the existence of radiofrequency
radiation.

: a-)) Reception Window Obstruction.
((as)) When, in the case of an accessory communications device or minor communications
utility that would otherwise comply with this section, the strict adherence to all development
standards would result in reception window obstruction in all permissible locations on the

subject lot ((G-S?ee}&e*eepﬁeﬁﬁaeeerémgée—ﬂ&e@fes%eﬂseﬁ%ap%e%é)) the Director
may grant a waiver ((may-be-permitted)) from the ((development-standards)) s screening
egun‘ement s of ((subseeﬁeﬁs—G}e—C%b—amG%)) Sec‘uon 23.57.016. ((%Che—ﬁfst—wawer—{e

feqiﬁfemeﬂ%seﬁsﬂbsee&e&&ebe—eeﬂsﬁefed—)) Approval of a ((speei&l—e%eepaeﬂ)) waiver

shall be subject to the following criteria:

((69)) a. The applicant shall demonstrate that the obstruction is due to
factors beyond the control of the property owner, taking into consideration potential
permitted development on adjacent and neighboring lots with regard to future reception-
window obstruction.
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{((69)) b. The applicant shall use material, shape and color to
minimize visual impact.

Section 33. Section 23.57.012 of the SMC, which Section was adopted by
Ordinance 116295, is amended as follows:

23.57.012 Commercial zones.
A. Uses Permitted Outright.
1. In Neighborhood Commercial, Commercial, and the Seattle Cascade
Mixed zones, minor communication utilities other than freestanding transmission towers and
accessory communication devices shall be permitted outright when meeting the height limit

of the zone as modlﬁed by ((%h&ée%%pmeﬂ{-%t-aﬂéayés—ef)) subsection C of this section

height limit of the zone are permmed outright on existing freestanding major or minor
telecommunication utility towers. Minor communication utilities locating on major
communication utility towers are subject to the limitations of Sections 23.57.003 and
23.57.005.
B. Uses permitted by Administrative Conditional Use.

((+.)) In Neighborhood Commercial, Commercial, and the Seattle Cascade
Mixed zones, an Administrative Conditional Use shall be required for the establishment or
expansion of a free standing transmission tower, regardless of height, and for minor
communication utilities and accessory communication devices that ((Gother-than-whip
antennas;-to)) exceed the height limit of the underlying zone as modified by subsection C of

this Section ((-which-ineludesthe-rooftop-provisions-of subsection-Cle)). Approval shall be

pursuant to the followmg cnterla, as agp_hcable ((ei'—subseeﬁe&gg—

((b))l The proposal shall not result in a significant change in the
pedestrian or retail character of the commercial area.
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((e))2. Ifthe minor communication utility is proposed to exceed the

zone height limit as modlﬁed bv subsectlon C of thlS section, t((¥))he apphcant shall

& : ' i Aneh .)) the requested helght is
the minimum necessary for the effectlve functlomng of the minor communication utility.

3. If the proposed minor communication utility is proposed to be a
new freestanding transmission tower, the applicant shall demonstrate that it is not technically
feasible for the proposed facility to be on another existing transmission tower or on an
existing building in a manner that meets the applicable development standards. The location
of a facility on a building on an alternative site or sites, including construction of a network
that consists of a greater number of smaller less obtrusive utilities, shall be considered.

C. Development Standards.

- 1. Location and Height. Facilities in special review, historic, and landmark
districts are subject to the standards of Section 23.57.014. On sites that are not in special
review, historic, or landmark districts, antennas may be located on the rooftops of buildings,
including sides of parapets and equipment penthouses above the roofline, subject to the
height limits in Paragraphs 1.a and 1.b, as limited by Paragraph 1.c, below:

a. Utilities and devices located on a rooftop of a building
nonconforming as to height may extend up to fifteen feet (15°) above the heicht of the
building legally existing as of the effective date of this ordinance.

b. Utilities and devices located on a rooftop of a building that
conforms to the height limit may extend up to fificen feet (15°) above the zone height limit
or above the highest portion of a building, whichever is less.

c. Any height above the underlying zone height limit permitted under
Paragraphs 1.2 and 1.b, above, shall be allowed only if the combined total coverage by
communication utilities and accessory communication devices, in addition to the roof area
occupied by rooftop features listed in Section 23.47.012H.4, does not exceed twenty percent
(20%) of the total rooftop area, or twenty-five percent (25%) of the rooftop area including
screened mechanical equipment.

d. The following rooftop areas shall not be counted towards open
space requirements for the building:

' (1) The area eight feet (8) from and in front of a directional
antenna and the area two feet (27) from and in back of a directional antenna.
(i) The area within eight feet (8’) in any direction from an

omnidirectional antenna.

{ii1) Such other areas in the vicinity of paging facilities as
determined by the Seattle-King County Health Department after review of the Non-Ionizing

Electromagnetic Radiation (NIER) reoort
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2. Access and Signage. Access to minor communication utilities and
transmitting accessory communication devices shall be restricted to authorized personnel by
fencing or other means of security, Warning signs at every point of access to the rooftop or
common area shall be posted with information on the existence of radiofrequency radiation.

3. ((Size)) Height of Amateur Radio Tower. The maximum height of an
amateur radio tower shall be no more than fifty feet (50°) above grade in zones where the
maximum height limit ((dees-not-execeed)) is fifty feet (50°) or less. Cages and antennas may

extend to a maximum additional fifteen feet (15°). In zones with a maximum permiited
height over fifty feet (50°), the height above grade of the amateur radio tower shall not
exceed the maximum height limit of the zone.

4. Visual Tmpacts. ((Antennas-fourfeet-{4)-or-meore-in-any-dimension-shall

All minor communication utilities and accessory communication devices, except for
facilities located on buildings designated by the Seattle Landmarks Preservation Board,
facilities governed by Section 23.57.014, and amateur radio towers, shall meet the standards
set forth in Section 23.57.016.

5. ((Speeial-Exeeptions)) Reception Window Obstruction. When, in the
case of an accessory communications device or minor communications utility that would
otherwise comply with this section, the strict adherence to all development standards would
result in reception window obstruction in all permissible locations on the subiject lot, ((a
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Speetal-Exception-may-be-permitted)) the Director may grant a waiver from the development
standards of ((subseetion-C4)) this Section and Section 23.57.016, subject to the following

criteria;

a. The applicant shall demonstrate that obstruction of the reception
window is due to factors beyond the control of the property owner, taking into account
potential permitted development on adjacent and neighboring lots with regard to reception
window obstruction.

b. The applicant shall use material, shape and color to minimize
visual impact.

Section 34. Subsections B and C of Section 23.57.013, which Section was adopted
by Ordinance 116295, are amended as follows:

23.57.013 Downtown zones.

B. Development Standards.

1. Access to transmitting minor communication utilities and accessory
communication devices shall be restricted to authorized personnel when located on rooftops
or other common areas. Warning signs at every point of access to the rooftop or common
area shall be posted with information on the existence of radiofrequency radiation.

2. ((Fhe-heightlimit-ofthezone-shall-not-apply:)) Height.

a. Except for special review, historic and landmark districts (see
Section 23.57.014), minor communication utilities and accessory communication devices
may be located on rooftops of buildings, including sides of parapets and equipment
penthouses above the roofline, as follows: :

i. These utilities and devices located on a rooftop of a building
nonconforming as to height may extend up to fifteen feet (15°) above the height of the
building existing as of the date of this ordinance;

ii_These utilities and devices located on a rooftop mav extend
up to fifteen feet (15°) above the zone height limit or above the highest portion of a building,
whichever is less,

The additional height permitted in a (i) and (ii) above is permitted if the
combined total of communication utilities and accessory communication devices, in addition
to the roof area occupied by rooftop features listed in Section 23.49.008 C2. does not exceed
twenty percent (20%) of the total rooftop area or twenty-five percent (25%) of the rooftop
area including screened mechanical equipment.

b. The height of minor communications utilities and accompanying
screening may be further increased through the design review process, not to exceed ten (10)
percent of the maximum height of the zone in which the structure is located. For new
buildings this increase in height may be granted through the design review process provided
for in Section 23.41.014. For minor communication utilities on existing buildings this
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increase in height may be granted through administrative design review provided for in

Section 23.41.016.

All minor communication utilities and accessory communication devices, except for

facilities located on buildings designated by the Seattle Landmarks Preservation Board,
facilities governed by Section 23.57.014, and amateur radio towers, shall meet the standards
set forth in Section 23.57.016.

4 ((¢)). Antennas ((sh 55;))
may be located on rooftops of ((&—bﬂﬂémg—eeﬂ%ammgfesﬁ%mﬁs—)) buﬂdmgs mcludmg
sides of parapets above the roofline. Rooftop space within the following parameters shall
not count toward meeting open space requirements: the area eight feet (8°) awav from and in
front of a directional antenna and at least two foet (2°) from the back of a directional
antenna, or, for an omnidirectional antenna, eight feet (8°) away from the antenna in all
directions. The Seattle-King County Department of Public Health may require a greater
distance for paging facilities after review of the Non-Ionizing Electromagnetic Radiation
(NIER) report.

C. ((Speecial-Exeeptions)) Reception Window Obstruction. When, in the case of an
accessory communications device or minor communications utility that would otherwise
comply with this section, the strict adherence to all development standards would result in
reception window obstruction in all permissible locations on the subject Iot, ((a-speett
e*eeﬁﬁeﬂ—aeeefdmg—te%mafe%eﬂs%gwpﬁ% may-be-permitted-from)) the
Director may grant a waiver from the development standards of ((subsection-B3)) this
Section and Section 23.57.016, subject to the following criteria:

1. The applicant shall demonstrate that the obstruction is due to factors
beyond the control of the property owner, taking into account potential permitted
development on adjacent and neighboring lots with regard to future reception-window
obstruction.

2. The applicant shall use material, shape and color to minimize visual
impact.
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Section 35. Section 23.57.014 of the SMC, which Section was adopted by
Ordinance 1162935, is amended as follows:

Communication utilities and accessory communication devices for which a Certificate of
Approval may be required in IDR, PSM, IDM. PMM (see SMC 25.24) zones, the
International Special Review District, the Pioneer Square Preservation District, and the
Ballard Avenue (SMC 25.16), Columbia City (SMC 25.20) and Harvard-Belmont (SMC
25.22) Landmark Districts shall be sited in a manner that minimizes visibility from public
streets and parks and may be permitted as follows:

A. Minor communication utilities and accessory communication devices mav be
permitted subject to the use provisions and development standards of the underlying zone
and this Chapter, with the following additional height allowance: communication utilities
and devices may extend up to four feet (4”) above a roof of the structure, regardless of zone
height limit,

B. An Administrative Conditional Use approval shall be required for communication
utilities and accessory devices regulated per Section 23.57.002, and which do not meet the
requirements of subsection A above. Any action under this Section shall be subject to the
Pioneer Square Preservation District and the International Special Review District review
and approval and the Department of Neighborhoods Director: in the Ballard Avenue
Landmark District by the Ballard Avenue Landmark District Board and the Department of
Neighborhoods Director; in the Pike Place Market Historical District by the Pike Place
Market Historical Commission, and in the Columbia City Landmark District and the
Harvard-Belmont Landmark District by the Landmarks Preservation Board, according to the
following criteria:

1. Location on rooftops is preferred, set back toward the center of the roof as
far as possible. If a rooftop location is not feasible, communication utilities and accessory
communication devices may be mounted on secondary building facades. Siting on primary

~ building facades may be permitted only if the applicant shows it is impossible to site the

devices on the roof or secondary facade. Determination of primary and secondary building
facades will be made by the appropriate board or commission.

' 2. _Communication utilities and accessory communication devices shall be
installed in a manner that does not hide, damage or obscure architectural elements of the
building or structure.

3. Visibility shall be further minimized by painting, screening, or other

_appropriate means, whichever is less obtrusive. Creation of false architectural features to

obscure the device is discouraged.

Section 36. Section 23.57.015 of the SMC, which Section was adopted by
Ordinance 116295, is amended as follows:
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23.57.015 Industrial zones.

A. Permitted Uses. Minor communication utilities and accessory communication
devices shall be permitted outright when meeting the standards of the zone in which the site
is located, except for height limits, and subsection B of this section.

B. Development Standards.

1. Height limits of the zone shall not apply to antennas or their support

structures.
2. Access to transmitting minor communication utilities and accessory
communication devices shall be restricted to authorized personnel when located on rooftops
or other common areas. Warning signs at every point of access to the rooftop or common
area shall be posted with information on the existence of radmfrequency radlatlon
3. Vlsual Impacts. (( e ~

A11 minor commumcatmn utlhtles and accessorv communication devices, except for
facilities located on buildings designated by the Seattle Landmarks Preservation Board.,
facilities governed by Section 23.57.014, and amateur radio towers, shall meet the standards
set forth in Section 23.57.016.

C. ((Speeial-Exeeptions)) Reception Window Obstruction. When, in the case of an
accessory communications device or minor communications utility that would otherwise
comply with this section, the strict adherence to all development standards would result in
receptmn—wmdow obstruction i in al] perm1331ble locatlons on the subi ect lot, ((&spec—}&}

B—ef—%h&sseeﬁe&)) the Dn‘ector may grant a watver from the development standards of this

Section and Section 23.57.016, subject to the following criteria:

1. The applicant shall demonstrate that the obstruction is due to factors
beyond the control of the property owner, taking into account potential permitted
development on adjacent and neighboring lots with regard to future reception-window
obstruction.

2. The applicant shall use material, shape and color to minimize visual
impact.
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Section 37. A new Section, 23.57.016, is hereby added to the Seattle Municipal
Code (SMC) to read as follows:

23.57.016  Visual Impacts and Design Standards

A. Telecommunication facilities shall be integrated with the design of the building
to provide an appearance as compatible as possible with the structure. Telecommunication
facilities, or methods to screen or conceal facilities, shall result in a cohesive relationship
with the key architectural elements of the building.

B. If mounted on a pitched roof, facilities shall be screened by materials that
maintain the pitch of the roof, matching color and texture as closely as possible, or
integrated with and enclosed within structures such as dormers or gables compatible with the
roof design. See exhibit 23.57.016B.

C. If mounted on a flat roof, screening shall extend to the top of communication
facilities except that whip antennas may extend above the screen as long as mounting
structures are screened. Screening for satellite dishes is addressed in subsection E, below.
Said screening shall be integrated with architectural design, material, shape and color.
Facilities in a separate screened enclosure shall be located near the center of the roof, if
technically feasible. Facilities not in a separate screened enclosure shall be mounted flat
against existing stair and elevator penthouses or mechanical equipment enclosures and shall
be no taller than such structures.

D. Facilities that are side-mounted on buildings shall be integrated with architectural
elements such as window design or building decorative features, or screened by siding or
other materials matching the building exterior, or otherwise be integrated with design,
material, shape, and color so as to not be visibly distinctive. In general, antennas shall be as
unobtrusive as practicable, including the use of non-reflective materials. Installations on the
primary building fagade shall be allowed only if roof, ground-mounted, or secondary facade
mounted installation is technically unfeasible.
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Exhibit 23.57.016B
Integration of Telecommunication Facilities

Screened by materials that
maintain the pitch of the roof.

Enclosed within structures
such as dormers or gables
compatible with the roof design.
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E. Satellite dishes that are not located on freestanding transmission towers shall be
screened to the top of the dish on at last three (3) sides and shall be enclosed in the direction
of the signal to the elevation allowed by the azimuth of the antenna. If screening on the
remaining side is not to the top of the antenna, the antenna and the inside and outside of the
screen shall be painted the same color to minimize visibility and mask the contrasting shape
of the dish with building or landscape elements.

F. New antennas shall be consolidated with existing antennas and mechanical
equipment unless the new antennas can be better obscured or integrated with the desi gn of
other parts of the building. ,

G. Antennas mounted on a permitted accessory structure, such as a free standing
sign, shall be integrated with design, material, shape and color and shall not be visibly
distinctive from the structure.

H. A screen for a ground-mounted dish antenna shall be a minimum six feet (6°) tall
and shall extend to the top of the dish. The screen may be in the form of a view-obscuring
fence, wall or hedge that shall be maintained in good condition. Chain link, plastic or vinyl
fencing/screening is prohibited.

1. Antennas attached to a public facility, such as a water tank, shall be integrated
with the design, material, shape and color of, and shall not be visibly distinctive from, the
public facility. Antennas attached to City-owned poles shall follow the terms and conditions
contained in Section 15.32.300.

J. Freestanding transmission towers shall minimize external projections from the
support structure to reduce visual impacts and to the extent feasible shall integrate antennas
in a screening structure with the same dimensions as external dimensions of the support
structure, or shall mount antennas with as little projection from the structure as feasible.
External conduits, climbing structures, fittings, and other projections from the external face
of the support structure shall be minimized to the extent feasible.

K. The standards set forth in this Section 23.57.016 may be varied as follows:

1. For new buildings these standards may be varied through the design review
process provided for in Section 23.41.014.

2. For existing buildings that have previously gone through the design review
process these standards may be varied by the Director if the Director determines that the new
minor communication facilities would be consistent with the Director’s design review
decision on the original building; otherwise, these standards may be varied through the
administrative design review process provided for in Section 23.41.016.

3. For existing buildings that have not previously gone through the design
review process these standards may be varied through the administrative desi gn review
process provided for in Section 23.41.016.

46




W o~ O WN -

BB DD B W W W WW W W WNNRNDNNNDNNNRMN = A % % aded .y o o
P WON-2OC O NGO DBWRN 2O O©ONOOUHREWN-OWOWNNOOTDE®RN-—-O

C.B. 114222 |
September 23, 2002
V #4 (As Passed By Council)

Section 38. Subsection A of Section 23.66.122 of the SMC, which Section was last
amended by Ordinance 119484, is amended as follows:

23.66.122 Prohibited uses.
A. The following uses are prohibited in the entire Pioneer Square Preservation
District as both principal and accessory uses:
Retail ice dispensaries;
Plant nurseries;
Frozen food lockers;
Animal services;
Automotive retail sales and service, except gas stations located in parking

garages;

Marine retail sales and service;

Heavy commercial services;

Fuel sales;

Sales, service and rental of commercial equipment and construction
materials;

Adult motion picture theaters;

Adult panorams;

Bowling alleys;

Skating rinks;

Major ((€))communication utilities;

Advertising signs and off-premises directional signs;

Transportation facilities, except passenger terminals;

Outdoor storage;

Jails;

Work-release centers;

General and heavy manufacturing uses;

Salvage and Recycling uses, except recycling collection stations; and

High impact uses.

ok ok

Section 39. Subsection C of Section 23.66.140 of the SMC, which Section was last
amended by Ordinance 120117, is amended as follows:

23.66.140  Height.
* %k
C. Rooftop Features. The height limits established for the rooftop features described

in this subsection may be increased by the average height of the existing street parapet or a
historically substantiated reconstructed parapet on the building on which the rooftop feature
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is proposed. The setbacks required for rooftop features may be modified by the Department
of Neighborhoods Director, after a sight line review by the Preservation Board to ensure that
the features are minimally visible from public streets and parks within three hundred (300)
feet of the structure.

L. ((Radio-and-televisionreceivingantennas-excluding dishes-#)) Religious
symbols for religious institutions, smokestacks and flagpoles may extend up to fifty (50) feet
above the roof of the structure or the maximum height limit, whichever is less, except as
regulated in Chapter 23.64 of this Land Use Code, provided that they are a minimum of ten
(10) feet from all lot lines.

2. Open railings, planters, clerestories, skylights, play equipment, parapets
and firewalls may extend up to four (4) feet above the roof of the structure or the maximum
height limit, whichever is less, with unlimited rooftop coverage.

3. Solar collectors, excluding greenhouses, may extend up to seven (7) feet
above the roof of the structure or the maximum height limit, whichever is less, with
unlimited rooftop coverage, provided they are a minimum of ten (10) feet from all lot lines.

4. The following rooftop features may extend up to eight (8) feet above the
roof or maximum height limit, whichever is less, when they are set back a minimum of
fifteen (15) feet from the street and three (3) feet from an alley. They may extend up to
twelve (12) feet above the roof when set back a minimum of thirty (30) feet from the street.
A setback may not be required at common wall lines subject to review by the Preservation
Board and approval by the Department of Neighborhoods Director. The combined coverage
of the following listed rooftop features shall not exceed fifteen (15) percent of the roof area:

a. Solar collectors, excluding greenhouses;

b. Stair and elevator penthouses;

¢. Mechanical equipment;

d. ((Pish-antennas)) Minor communication utilities and accessory
communication devices, except that height is regulated according to the provisions of
Section 23.57.014.

Additional combined coverage of these rooftop features, not to exceed twenty-five
(25) percent of the roof area, may be permitted subject to review by the Preservation Board
and approval by the Department of Neighborhoods Director.

5. Structures existing prior to June 1, 1989 may add new or replace existing
mechanical equipment up to eight (8) feet above the existing roof elevation when they are set
back a minimum of fifteen (15) feet from the street and three (3) feet from an alley; or may
extend up to twelve (12) feet above the existing roof elevation when they are set back a
minimum of thirty (30} feet from the street, subject to review by the Preservation Board and
approval by the Department of Neighborhoods Director. :

6. Residential and Office Penthouses.

a. Residential penthouses may cover a maximum of fifty (50) percent
of the total roof surface and may extend up to eight (8) feet above the roof when set back a
minimum of fifteen (15) feet from the street property line, or twelve (12) feet above the roof
when set back a minimum of thirty (30) feet from the street property line.

b. Office penthouses shall be permitted only when the footprint of the
existing structure is greater than ten thousand (10,000) square feet and the structure is at
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least sixty (60) feet in height. When permitted, office penthouses shall be set back a
minimum of fifteen (15) feet from all property lines and may cover a maximum of fifty (50)
percent of the total roof surface. Office penthouses may extend up to twelve (12) feet above
the roof of the structure and shall be functionally integrated into the existing structure.

¢. The combined height of the structure and a residential penthouse or
office penthouse, where permitted, shall not exceed the maximum height limit for that area
of the District in which the structure is located.

7. Screening of Rooftop Features. Measures may be taken to screen rooftop
features from public view subject to review by the Preservation Board and approval by the
Department of Neighborhoods Director. The amount of rooftop area enclosed by rooftop
screening may exceed the maximum percentage of the combined coverage of rooftop
features listed in subsection C4 above. In no circumstances shall the height of the rooftop
screening exceed fifteen (15) feet above the maximum height limit.

8. See Section 23.57.014 for regulation of communication utilities and
accessory devices.

® ok ok

Section 40. Subsection A of Section 23.66.322 of the SMC, which Section was last
amended by Ordinance 114623, is amended as follows:

23.66.322 Prohibited uses. ;
A. The following uses shall be prohibited as both principal and accessory uses in the
entire International Special Review District:
Adult motion picture theaters;
Adult panorams;
All general and heavy manufacturing uses;
All high-impact uses;
All salvage and recycling uses, except recycling collection stations;
Automotive retail sales and service;
Bowling lanes;
Major ((€))communication utilities;
Sales, service and rental of commercial equipment and construction
materials;
Drive-in businesses;
Frozen food lockers;
Heavy commercial services;
Marine retail sales and services;
Medical testing laboratories;
Mortuary services;
Motels;
Outdoor storage;
Plant nurseries;
Retail ice dispensaries;
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Shooting galleries;

Skating rinks;

Mobile home parks;

Transportation facilities except passenger terminals;
Animal services;

Jails;

Work-release centers.

* k%

Section 41. Subsection C of Section 23.66.332 of the SMC, which Section
was last amended by Ordinance 120117, is amended as follows:

23.66.332 Height

C. Rooftop Features.

1. The Special Review Board and the Department of Neighborhoods Director
shall review rooftop features to preserve views from Kobe Terrace Park.

2. ((Radio-and-telewvisi iving-aerals-exeludins-di ) Religious
symbols for religious institutions, smokestacks and flagpoles are exempt from height
controls, except as regulated in Chapter 23.64 of this Land Use Code, provided they are at
least ten (10) feet from all lot lines.

3. Open railings, planters, clerestories, skylights, ((dish-antennae;)) play
equipment, parapets and firewalls may extend up to four (4) feet above the maximum height
limit and may have unlimited rooftop coverage.

4. Solar collectors excluding greenhouses may extend up to seven (7) feet
above the maximum height limit and may have unlimited rooftop coverage.

5. The following rooftop features may extend up to fifteen (15) feet above
the maximum height limit provided that the combined coverage of all features listed below
does not exceed fifteen (15) percent of the roof area:

a. Solar collectors, excluding greenhouses;

b. Stair and elevator penthouses;

¢. Mechanical equipment that is set back at least fifteen (15) feet
from the roof edge((=)):

d. Minor communication utilities and accessory communication
devices, except that height is regulated according to the provisions of Section 23.57.014.

Additional combined coverage of these rooftop features, not to exceed
twenty-five (25) percent of the roof area, may be permitted subject to review by the Special
Review Board and approved by the Department of Neighborhoods Director.

6. Structures existing prior to June 1, 1989 may add new or replace existing
mechanical equipment up to fifteen (15) feet above the existing roof elevation of the
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structure as long as it is set back at least fifteen (15) feet from the roof edge subject to review
by the Special Review Board and approval by the Department of Neighborhoods Director.

7. Screening of Rooftop Features. Measures may be taken to screen rooftop
features from public view subject to review by the Special Review Board and approval of the
Department of Neighborhoods Director. The amount of roof area enclosed by roofiop
screening may exceed the maximum percentage of the combined coverage of rooftop
features listed in subsection C5 above. Inno circumstances shall the height of rooftop
screening exceed fifteen (15) feet above the maximum height limit.

8. For height exceptions for communication utilities and devices, see Section

23.57.014.

Section 42. Subsection C of Section 23.76.022 of the SMC, which Section was last
amended by Ordinance 119096, is amended as follows:

23.76.022 Administrative appeals.

* % %

C. Hearing Examiner Appeal Procedures.

1. Consolidated Appeals. All appeals of Type II Master Use Permit
decisions other than shoreline decisions shall be considered together in a consolidated
hearing before the Hearing Examiner.,

2. Standing. Appeals may be initiated by any person significantly affected by
or interested in the permit.

3. Filing of Appeals.

a. Appeals shall be filed with the Hearing Examiner by five (5:00)
p.m. of the fourteenth calendar day following publication of notice of the decision; provided,
that when a fourteen (14) day DNS comment period is required pursuant to SMC Chapter
25.05, appeals may be filed until five (5:00) p.m. of the twenty-first calendar day following
publication of notice of the decision. When the last day of the appeal period so computed is
a Saturday, Sunday, or federal or City holiday, the period shall run until five (5:00) p.m. on
the next business day. The appeal shall be in writing and shall clearly identify each
component of a Type II Master Use Permit being appealed. The appeal shall be
accompanied by payment of the filing fee as set forth in SMC Section 3.02.125, Hearing
Examiner filing fees. Specific objections to the Director’s decision and the relief sought
shall be stated in the written appeal. -

’ b. In form and content, the appeal shall conform with the rules of the

Hearing Examiner.

¢. The Hearing Examiner shall not accept any request for an
interpretation included in the appeal unless it complies with the requirements of Section
23.88.020C3¢.

4. Pre-hearing Conference. At the Hearing Examiner’s initiative, or at the
request of any party of record, the Hearing Examiner may have a conference prior to the
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hearing in order to entertain pre-hearing motions, clarify issues, or consider other relevant
matters.

5. Notice of Hearing. Notice of the hearing on the appeal shall be mailed by
the Director at least twenty (20) days prior to the scheduled hearing date to parties of record
and those requesting notice. Notice shall also be included in the next general mailed release.

6. Scope of Review. Appeals shall be considered de novo. The Hearing
Examiner shall entertain issues cited in the appeal which relate to compliance with the
procedures for Type II decisions as required in this chapter, compliance with substantive
criteria, determinations of nonsignificance (DNSs), adequacy of an EIS upon which the
decision was made, or failure to properly approve, condition or deny a permit based on
disclosed adverse environmental impacts and any requests for an interpretation included in
the appeal or consolidated appeal pursuant to Section 23.88.020C3.

7. Standard of Review. The Director’s decisions made on a Type If Master
Use Permit shall be given substantial weight, except for determinations on variances,
conditional uses, and special exceptions, which shall be given no deference.

8. The Record. The record shall be established at the hearing before the
Hearing Examiner. The Hearing Examiner shall either close the record after the hearing or
leave it open to a specified date for additional testimony, written argument or exhibits.

9. Postponement or Continuance of Hearing. The Hearing Examiner shall
not grant requests for postponement or continuance of an appeal hearing to allow an
applicant to proceed with an alternative development proposal under separate application,
unless all parties to the appeal agree in writing to such postponement or continuance.

10. Hearing Examiner’s Decision. The Hearing Examiner shall issue a
written decision within fifteen (15) days after closing the record. The Hearing Examiner
may affirm, reverse, remand or modify the Director’s decision. Written findings and
conclusions supporting the Hearing Examiner’s decision shall be made. The Director and all
parties of record shall be bound by the terms and conditions of the Hearing Examiner’s
decision.

11. Notice of Hearing Examiner Decision. The Hearing Examiner’s decision
shall be mailed by the Hearing Examiner on the day the decision is issued to the parties of
record and to all those requesting notice. If environmental issues were raised in the appeal,
the decision shall also be filed with the SEPA Public Information Center. The decision shall
contain information regarding judicial review. To the extent such information is available to
the Hearing Examiner, the decision shall contain the name and address of the owner of the
property at issue, of the applicant, and of each person who filed an appeal with the Hearing
Examiner, unless such person abandoned the appeal or such person’s claims were dismissed
before the hearing.

12. Appeal of Hearing Examiner’s Decision. The Hearing Examiner’s
deciston shall be final and conclusive unless the Hearing Examiner retains jurisdiction or the
decision is reversed or remanded on judicial appeal. Any judicial review must be
commenced within twenty-one (21) days of issuance of the Hearing Examiner’s decision, as
provided by RCW 36.70C.040 ((-)), or if the appeal concerns a decision on personal wireless
service, the appeal shall be filed within thirty (30) days of the Hearing Examiner’s or
Council’s final decision,
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Section 43. Subsection D of Section 23.76.056 of the SMC, which Section was last
amended by Ordinance 118181, is amended as follows:

23.76.056 Council decision on Hearing Examiner recommendation.

* %k k

D. Any Type IV decision shall be final and conclusive unless Council retains
jurisdiction or the decision is reversed or remanded on judicial appeal or appeal to the
Shorelines Hearings Board. Any judicial review of a decision not appealable to the
Shorelines Hearings Board must be commenced within twenty-one (21) days of issuance of
the Council’s decision, as provided by RCW 36.70C.040 ((-)), except that an appeal of a
decision concerning personal wireless service must be commenced within thirty (30) days of
issuance of the decision.

Section 44. Section 23.84.006 of the SMC, which was last amended by Ordinance
120443, is amended as follows:

23.84.006 “C.”

Communication Devices and Utilities (and Related Terms).
1. “Candelabra mounting” means a single spreader that supports more than
two (2) antennas. _ '
((1))2. “Communication device, accessory” means a device by which
radiofrequency communication signals are transmitted and/or received, such as but not
limited to whip, horn and dish antennas, and which is accessory to the principal use on the

QO ale ata aVa 2 k¥a atanny a¥a 13 & 1a-4a 0 = o
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(@»3. “Communication utility, major” means a ((business)) use in which the
means for radiofrequency transfer of information are provided by facilities with significant
impacts beyond their immediate area. These utilities include, but are not limited to FM and

AM radio((;)) and UHF and VHF television transmission towers((;-and-earth-stations)). A
major communication utility use does not include communication equipment accessory to
residential uses; nor does it include the studios of broadcasting companies, such as radio or
television stations, which shall be considered administrative offices even if there is point-to-
point transmission to a broadcast tower.
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((3)4. “Communication utility, minor” means a ((business)) use in which the
means for radiofrequency transfer of information are provided but which generally does not
have significant impacts beyond the immediate area. These ((faeilities)) utilities are smaller
in size than major communication utilities and include two (2) way, land-mobile, personal
wireless services and cellular communications facilities; cable TV facilities; point-to-point
microwave antennas; FM translators; and FM boosters with under ten (10) watts transmitting
power. A minor communication utility does not include wire, cables, or communication
equipment accessory to residential uses; nor does it include the studios of broadcasting
companies, such as radio or television stations, which shall be considered administrative
offices even if there is point-to-point transmission to a broadcast tower.

((4))5. “Dish antenna” means a round parabolic device for the reception
and/or transmission of radiofrequency communication signals. Dish antenna may serve
either as a major or minor communication utility or may be an accessory communication
device. Dish antenna may be either a) a satellite earth station antenna, which receives
signals from and/or transmits signals to satellites. or b) a point-to-point, point-to-multipoint,
or point-to-consecutive-point antenna, which receive signals from terrestrial sources.

((§—Eaﬁbs%&tw¥ﬁlmeaﬂsﬂﬂ%aj%eemmm&eaﬁemmmw4ﬂeh&aﬂsm&s

ef%%geﬁ) ,

6. “Fixed wireless service” means the transmission of commercial non-
broadcast communication signals via wireless technology to and/or from a fixed customer
location. Fixed wireless service does not include AM radio, FM radio, amateur (“HAM”)
radio, Citizen’s Band (CB) radio, and Digital Audio Radio Service (DARS) signals.

7. “Personal wireless service” means a commercial use offering cellular
mobile services, unlicensed wireless services and common carrier wireless exchange access
services.

((6))8. “Physical expansion of major or minor communication utilities”
means any increase in footprint and/or envelope of transmission towers. Physical expansion
does not include an increase in height of the tower resulting from repair, reconstruction,

replacement or modification to the antenna ((;-aceessery-telecommunication-deviees;
transmission-tower-or-aceessory-building)) that would result in lower radiofrequency

radiation exposure readings at ground level or in greater public safety, as long as the height
above mean sea level does not increase by more than ten (10) percent and in any event does
not exceed one thousand one hundred (1,100) feet above mean sea level. Replacement of
existing antennas or addition of new antennas is not considered physical expansion, unless
such replacement or addition increases the envelope of the transmission tower by such
means as utilizing a candelabra mounting. Replacement or expansion of an equipment
building is not considered physical expansion.

((#)9. “Receive-only communication device((s))” means a radiofrequency
device with the ability to receive signals, but not to transmit them.

((®))10. “Reception window obstruction” means a physical barrier which

- would block the signal between an orbiting satellite an a land-based antenna.

11. “Satellite dish antenna.” See “Dish antenna.”
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((9)12. “Shared-use facility” means a telecommunication facility used by
two (2) or more television stations or five (5) or more FM stations.

((30))13. “Single-occupant facility” means a telecommunication facility used
by only one (1) television station or by one (1) television station and one (1) to four (4) FM
stations.

((3))14. “Transmission tower” means a tower or monopole on which
communication devices are placed. Transmission towers may serve either as a major or
minor communication facility.

than-two-(2}-antennas:))
15. “Whip antenna” means an omnidirectional antenna, cylindrical in shape.
four inches (4”) or less in diameter and twelve feet (12°) or less in length.

¥ sk ok

Section 45. Subsection F of Section 25.05.675 of the SMC, which Section was last
amended by Ordinance 120692, is amended as follows:

25.05.675 Specific environmental policies.

ok w

F. Environmental Health.
1. Policy Background.

a. The use, discharge, disposal, emission or application of toxic or
hazardous materials may pose hazards to human health and to plants, animals and ecological
systems. Hazardous materials include such things as pesticides, herbicides, and
electromagnetic transmissions.

b. Federal, state and regional regulations are the primary means of
mitigating risks associated with hazardous and toxic materials. ((e—Federalstate-and
regional regulations-cannot-always)) However, such regulations cannot always be developed

and implemented to anticipate or eliminate adverse impacts from hazardous materials and

transmissions. Public knowledge regarding such hazardous materials and transmissions may

develop more quickly than the regulations ((ean-react-and be-implemented)).

¢._To the extent that personal wireless and fixed wireless facilities
comply with the Federal Communications Commission regulations concerning
radiofrequency emissions, the City may not regulate placement, construction, and
modification of such facilities on the basis of the environmental effects of such emissions,
according to the Federal Telecommunications Act of 1996.

2. Policies.

a. It is the City’s policy to minimize or prevent adverse impacts
resulting from toxic or hazardous materials and transmissions, to the extent permitted by
federal and state law.
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b. For all proposed projects involving the use, treatment, transport,
storage, disposal, emission, or application of toxic or hazardous chemicals, materials, wastes
or transmissions, the decisionmaker shall, in consultation with appropriate agencies with
expertise, assess the extent of potential adverse impacts and the need for mitigation, where
permitted by federal and state law.

c. Subject to the Overview Policy set forth in SMC Section
25.05.663, if the decisionmaker makes a written finding that applicable federal, state and
regional laws and regulations did not anticipate or do not adequately address the adverse
impacts of a proposed project, the project may be conditioned or denied to mitigate its
adverse impacts. Mitigating measures may include, but are not limited to:

i. Use of an alternative technology;

il. Reduction in the size or scope of a project or operation;
iii. Limits on the time and/or duration of operation; and

iv. Alternative routes of transportation.

* k%

Section 46. Severability. The several provisions of this ordinance are declared to be
separate and severable and the invalidity of any clause, sentence, paragraph, subdivision,
section, subsection, or portion of this ordinarce, or the invalidity of the application thereof to
any person or circumstances shall not affect the validity of the remainder of this ordinance or
the validity of its application to other persons or circumstances.

Section 47. This ordinance shall take effect and be in force thirty (30) days from and
after its approval by the Mayor, but if not approved and returned by the Mayor within ten
(10) days after presentation, it shall take effect as provided by the Municipal Code Section
1.04.020.

Passed by the City Council the . ﬁ?}ﬁ day of .. EQQ%EM@AJ ........ , 2002, and signed by

me in open session in authentication of its passage this

.........................................

Filed by me fhiv 3 ?é day of Gﬁnw

City Clerk
(Seal)
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I City of Seattle
@ Gregory J. Nickels, Mayor

Office of the Mayor
May 20, 2002

Honorable Peter Steinbrueck
President

Seattle City Council
Municipal Building, 11® Floor

Dear Council President Steinbrueck:
[ am transmitting the attached ordinance for Council consideration.

This legislation would amend Land Use Code regulations governing telecommunication facilities and
devices. I have reviewed this legislation, prepared by the Department of Design, Construction and
Land Use, and concur with their recommendations. The overall approach of the proposed
amendments to the Land Use Code, as well as the original legislation that adopted the existing
telecommunication regulations, is to ensure that negative impacts associated with these facilities are
avoided or minimized. The legislation consists of two ordinances, one to amend the Shoreline portion
of the Land Use Code, and one to amend other portions of the Land Use Code as well as the SEPA
Environmental Health policy in Title 25 of the Municipal Code. The enclosed ordinance deals with
the non-shoreline portion of the Land Use Code. Details of the ordinance are discussed in the
Director’s Report.

DCLU completed environmental review on the two proposed ordinances and issued a Determination
of Non-Significance (no environmental impact statement required) on August 20, 2001. The DNS was
not appealed. Implementation costs associated with this legislation will be minor, and can be
accommodated within existing resources and will be borne by the applicant as part of fees charged for
project review.

A public hearing on this legislation will be required under SMC 23.76 and will be scheduled before
the City Council’s Land Use Committee.

Thank you for your consideration of this legislation. Should you have any questions please contact
Ciiff Marks of DCLU at 684-8372.

Sincerely,

GREG%&EELS
Mayor of Seattle

600 Fourth Avenue, 12" Floor, Seattle, WA 98104-1873
Tel: (206) 684-4000, TDD: (206) 684-8811 Fax: (206) 684-5360, E:mail: mayors.office@ci.seattle.wa.us
An equal employment opportunity, affirmative action employer. Accommodations for people with disabilities
provided upon request.




City of Seattle

Department of Design,
Construction and Land Use

INTRODUCTION AND BACKGROUND

The Department of Design, Construction and Land Use is proposing legislation to amend
the Land Use Code to modify regulations governing telecommunication facilities and
devices. There are two types of communication utilities, Major and Minor. Major
communication utilities are TV and radio towers such as those located on Queen Anne
and Capitol Hills. Minor communication utilities provide several types of service but the
most common are wireless facilities serving cellular telephone users. The majority of this
proposed legislation addresses Minor Communication Utilities.

The proposed Land Use Code amendments address location and placement of devices,
review processes based on type of devices and corresponding zones, height limits,
mitigation of visual impacts, and regulations due to proximity to landmarks and/or
historical structures. The legislation consists of two ordinances, one to amend the
Shoreline portion of the Land Use Code, and one to amend other portions of the Land
Use Code as well as the SEPA Environmental Health policy in Title 25 of the Municipal
Code.

Earlier versions of these ordinances were submitted to the City Council and a public
hearing was held in February 2000. After the February 2000 public hearing, and in
response to issues raised at the hearing, the City Council directed DCLU to make changes
to the proposal, mainly with respect to improving the way visual impacts are addressed
and the criteria that deal with establishing the “need” to locate in specific zones. A new
draft was prepared in November 2000 and submitted for public comment. Upon further
consideration of public comment and industry input, a final recommendation has now
been prepared for the Council’s consideration.




Goals and Objectives of the Proposed Legislation

The original purpose of these proposed amendments was to bring the Municipal Code
into compliance with federal and state laws (Federal Telecommunications Act, Federal
Communications Commission Rules, Washington State legislation - RCW 43.21C.0384).
These laws, adopted in 1996 and 1997, removed or diminished local jurisdictions’
authority over various types of telecommunication facilities. The Federal
Telecommunications Act of 1996 was approved to spur competition in all communication
services. The Washington State legislature subsequently adopted a bill that exempts
certain personal wireless services facilities from local regulatory review. Later, the
Federal Communication Commission (FCC) adopted rules that preempt local zoning
regulations of certain small satellite earth station antennas and certain direct-to-home
video services. As a result of these laws, especially with regard to encouraging
competition among providers of cellular telephones and other personal communication
services, Seattle (along with much of the rest of the country) experienced a significant
number of new antennas being installed on rooftops, on buildings, and a few on
monopoles.

In addition to the changes mandated by federal and state law, most of the recommended
changes are based on concerns that have been raised by applicants, community members,
and staff, concerning ways that the code could be improved in terms of greater
consistency and clarity, and in effectiveness in dealing with the impacts of
telecommunication facilities, especially visual impacts. The proposed amendments
would change development standards concerning major institutions, general screening
requirements, landmarks and special review districts, rooftop coverage, among others, to
meet local objectives and to respond to evolving technology involved with provision of
wireless and other services.

The proposed amendments are also designed to meet the objectives of Seattle’s existing
telecommunication regulations and Seattle Comprehensive Plan goals on
telecommunications. Seattle Comprehensive Plan goal 357 states: “recognize the public
benefit provided but only allow these utilities in locations where impacts can be
mitigated....” Also, Goal L362 states that “Minor communication utilities shall be
developed in such a manner as to minimize impacts on nearby areas. Consideration shall
be given to the following criteria: visual impacts, proximity to schools, neighborhood
compatibility, land use and other impacts.”

The overall approach of the proposed amendments to the Land Use Code, as well as the
original legislation that adopted the existing telecommunication regulations, is to ensure
that these impacts are avoided or minimized. And the standards and approval criteria are
based on the underlying zone. The regulations are much more restrictive with respect to
the type of approval required (Council Conditional Use, Administrative Conditional Use,
or permitted outright), and development standards applied (such as screening
requirements), in residential (especially Single Family) zones, less restrictive in
commercial zones, and even less so in downtown and industrial zones.




EVALUATION OF ALTERNATIVES AND RECOMMENDATIONS

Following is a discussion of some of the major aspects of the proposal, the issues
involved, the alternatives considered, and the recommendations contained in the proposed
legislation. A more complete list of the proposed changes is contained in Attachment A.

Visual Impacts of Minor Communication Utilities

A main focus of these proposed changes is to improve the way the City addresses the
visual impacts of telecommunication facilities. These proposed amendments promote the
- incorporation of new minor communication utilities into the architecture of existing
buildings; the standards could be varied through a design review process. This is the
approach of many jurisdictions; other jurisdictions’ standards are often more stringent
than Seattle’s current ones. In addition, the current code requires measures, such as
screening, to mitigate visual impacts only in cases where telecommunication facilities are
to be located adjacent to or across a street from a public park or residentially zoned lot.
The proposed regulations would require that visual impacts be addressed in and
throughout all zones. The somewhat “discretionary” nature of the new visual impact
standards may present challenges in implementation; however, this is an appropriate
approach since it is preferable to overly specific standards (such as the current “Two-
thirds of the height of the antenna shall be screened™); flexibility is often required to
effectively address specific locational circumstances.

Type of Approval Required for Minor Communication Utilities

A summary chart of the types of approval required, by zone, both by the existing Land
Use Code and under the proposed changes is contained in Attachment B.

Single Family Zones Since the number of cell sites is expanding rapidly, and the need
for serving residential areas is growing, there have been a number of recent proposals for
wireless facilities to locate on non-residential structures, such as churches, in single
family zones. It is likely that these proposals will continue to increase. Council
Conditional Use (CCU) approval in these cases is not practical or advisable especially
given the number of likely new proposals, the advent of new visual impact standards, and
the tougher criteria for approving freestanding transmission towers. Therefore, the
proposed amendments would limit instances where a CCU is required -- only an
Administrative Conditional Use (ACU) approval would be required when a utility is to be
located on a nonresidential structure such as a church or non-conforming commercial
building. The proposal is based on the belief that only very large and intrusive projects
should require Council approval. (Note: a CCU would still be required to locate a minor
communication utility on vacant land or on an existing single family structure; and a
more restrictive criterion must be met: the apphcant must prove that the utility is needed
in that specific location to fill a "significant gap" in service.)

The proposed amendments would permit outright new minor communication utilities
locating on existing towers. According to the current regulations an ACU approval for




such co-location is required in the following circumstances: always in residential zones
and when the new facility would be located above the height limit in commercial zones.
The proposed change would promote co-location, which has always been a goal of the
telecommunication regulations; this change would reduce the need for new freestanding
towers or location of new utilities on existing buildings. In addition, the proposal
contains visual impact standards for locating facilities on existing towers. Therefore, the
proposal would deal with the main concerns that are typically raised with ACU
approvals: visual impacts and commercial intrusion into residential zones.

It is also proposed that mechanical equipment associated with off-site antennas (in the
right-of-way or on another lot) be allowed outright as long as the equipment is enclosed
within a structure, no radiofrequency radiation is emitted (e.g., is not an antenna), and all
the development standards of the zone are met. Conditional use approval is not justified
given that all development standards of the underlying zone would be met even if a new
structure were built to accommodate the equipment. “Commercial intrusion” (an existing
conditional use criterion) is not an issue because the equipment would not be visible and
no dwelling units could be eliminated in residential zones.

Industrial Zones The proposal would continue to permit all facilities outright in these
zones. An issue has been raised as to whether freestanding towers should require
Administrative Conditional Use approval in some industrially zoned areas (such as
surrounding Lake Union and the Ship Canal, along Elliott Bay west of Queen Anne Hill,
and along Harbor Avenue in West Seattle) as is proposed for all new towers in
commercial zones. It has been argued that by allowing freestanding transmission towers
cutright in industrial zones, there could be a whole series of towers located where there
are narrow bands of industrial zoning near residential areas. However, the approach
historically has been to encourage communication utilities to locate in industrial areas,
and we continue to believe this is the appropriate.

Criteria for Approval of Minor Communication Utilities

Existing Land Use Code criteria have historically been insufficient in addressing
concerns related to the siting of minor communication utilities, especially the criterion
that required applicants to show a “need” to locate in residential zones. Also, similar
concerns have been treated differently in different zones. The proposed amendments
would simplify the review criteria and provide consistency between zones. For example,
the criteria for a new transmission tower would be the same in all residential and
commercial zones. A listing of the proposed new criteria, by zone, is presented in
Appendix C.

For any facility in residential zones: In general, for the basic type of approval in
residential zones, rather than demonstrating a “need” to be located in the residential
zones, the focus would be on addressing the impacts of the new facilities, especially
visual impacts, of locating in the zone. A criterion has also been added that states that the
facility and location shall be the least intrusive facility at the least intrusive location. In




addition, if height limits are to be exceeded, and especially if a new freestanding tower is
proposed, additional tougher criteria would need to be met.

A proposal to establish a quantifiable standard (relating to the quality of reception or
relating to the percentage of calls that cannot be handled by the existing cell phone
network) for approval was considered, rather than the more subjective existing criterion
that requires the applicant to show the "need" to be located in a residential zone or to
exceed the height limit. However, a quantifiable standard would be somewhat arbitrary
and, with the proliferation of these facilities, such a standard could be difficuit to
implement. As noted, the criteria that is proposed for facility approval in residential
zones is based on the impacts that may be anticipated from the new facility and are
designed to ensure that these impacts are minimized. And, as also noted, when the height
limit would be exceeded, or if the proposal is for a new freestanding tower, then
additional criteria would need to be met (see below). We determined that these standards
address the most important issues.

To exceed height limit in single family, multifamily, or commercial zones: The
proposed amendments would require that the applicant show that the requested height is
the minimum necessary for the effective functioning of the minor communication utility.
An earlier version of the proposed amendments also contained a criterion that would
require the applicant to show that an alternative of several smaller facilities on other sites
is not “technically feasible” if they want to exceed the height limit. The “technically
feasible” criterion may be difficult to meet. The industry believes that what is technically
feasible may be prohibitively expensive. We are getting many applications for antennas
to be located on the rooftops of existing structures, sometimes exceeding the height limit
by only a few feet. Requiring this difficult criterion to be met for all these cases might be
problematic. Also, requiring several alternative sites, with their accompanying impacts,
may not be justified as an alternative to a rooftop antenna that would barely exceed the
height limit. The overall impacts of these several alternative sites would outweigh the
impacts of the one rooftop antenna that exceeded the height limit. Therefore, the final
proposal does not contain this criterion. However, this criterion is appropriate with
respect to the establishment of new freestanding towers (see below).

For freestanding towers: As noted, the proposal promotes a greater number of smaller
 sites as an alternative to new freestanding towers. An issue is whether this is, in fact,
better than one large tower. Some might argue that more sites would create greater visual
impacts, and one citizen has called for fewer, larger towers that look like pine trees.
However, we believe, on balance, that several small sites would be less obtrusive than a
large freestanding tower. Also, even though the “technically feasible” criterion may be
difficult to meet, it is justified since the intent is to strongly discourage the construction
of new freestanding towers.

Nonconforming Facilities

A citizen has raised the question as to whether existing minor communication utilities
that become nonconforming as to the new visual impact provisions should be required to




be brought into conformity with the new code when new facilities are added, or over a
certain specified period. We have chosen to propose such a requirement only when a
third minor communication utility would locate on the same site in a Single Family zone
in order to prevent the appearance of “antenna farms” in these sensitive residential areas.
Otherwise, we believe that such retrofitting is not needed, given the fact that the new
visual impact requirements will greatly increase the number of new wutilities that have to
meet new, tougher design standards. It is proposed that this issue be taken up at a later
date after monitoring the results of the new regulations with respect to visual impacts.

CONCLUSION

A list of the major proposed changes to the existing code are contained in Attachment A
that follows. In some instances it will be easier for minor communication utilities to
locate in certain areas, such as on existing towers or on minor institutions in single family
zones. But in other cases it will be more difficult to locate certain minor communication
utilities, such as freestanding towers. Also, much more effective visual impact standards
are proposed. The changes will also bring the City into conformity with federal and state
regulations dealing with telecommunication facilities. In general, these amendments will
improve how the City regulates these uses.




Attachment A
List of Major Propesed Changes to Existing Code

Following are the main proposed changes to the Land Use Code:

General Provisions

¢ Require removal of unused telecommunication equipment (poles, antennas, etc.).
Allow co-location of minor communication utilities on existing major communication
utilities to reduce the potential for more monopoles. In addition, new minor
communication utilities would also be permitted outright on existing minor
communication utility freestanding towers.

¢ Permit outright in all zones, except in single family structures in Single Family zones,
minor communication utilities that are contained wholly within a structure as long as
it does not result in loss of a dwelling unit in residential zones.

¢ Permit outright in all zones mechanical equipment associated with minor
communication antennas located on another site or in the right-of-way, as long as the
equipment is enclosed within a structure that conforms to the development standards
of the zone.

Development Standards

* Eliminate the 10 foot from property line setback requirement in Single Family and
Commercial zones. The current code has resulted in the need for taller facilities when
they are required to locate back from the edge of the building. The proposed visual
impact standards (see below) encourage incorporation into the architecture of the
building. This is often more feasible if the facility can be incorporated into the
parapet at the building’s edge.

* Incorporate rooftop open space provisions (which are already in Lowrise zones) into
Midrise, Highrise and Downtown zones; these provisions require specified separation
between transmitting antennas and required open space located on rooftops.

¢ Limit minor communication utilities/accessory devices in Commercial zones to 15
feet above the height of the building or 15 feet above the height limit, whichever is
less; the current code permits facilities to go 15 feet above the height limit; the
proposed regulations are designed to prevent “monopoles” on top of short buildings.

¢ Also limit minor communication utilities/accessory devices Downtown to 15 feet
above the height of the building or 15 feet above the height limit, whichever is less.
However, such facilities and accompanying screening could be permitted through
design review as long as the height of the utility does not exceed ten percent of the
maximum height of the zone.

Visual Impacts

* Amnew code section is devoted entirely to addressing and mitigating visual impacts
and establishing design standards for telecommunication devices and infrastructure as
noted in the body of this report. See proposed Section 23.57.016.




¢ When a third minor communication utility would locate on the same site in a Single
Family zone, all existing utilities must also be screened or otherwise brought into
conformity with this new code section.

Type of Approval Required and Approval Criteria for Minor Communication Utilities,
By Zone

A summary of the proposed changes for types of approval required, by zone, are
contained in Attachment B. Attachment C lists the criteria that would apply for
conditional use approval in single family, multifamily, and commercial zones.

Single Family Zones Facilities to be located on single family houses or vacant lots would
continue to require a Council Conditional Use (CCU) approval. The proposed
regulations require that such a use would only be permitted if it can be demonstrated that
the location on the specific site is required to fill a “significant gap” in wireless services;
see proposed Section 23.57.009A. Facilities to be located on all other locations
(institutions, non-conforming commercial, etc.) would only need Administrative
Conditional Use (ACU) approval. The current code requires CCU approval for all
locations except on an existing utility or public facility, in which case an ACU is
required.

Lowrise, Midrise and Highrise Zones Proposed revised criteria for ACU approval in
these zones is included in Attachment C.

Commercial Zones It is proposed than an ACU be required anywhere in Neighborhood
Commercial (NC), Commercial (C), and Seattle Cascade Mixed (SCM) zones for minor
communication utilities that would exceed the height limit of the zone and for new free
standing transmission towers. The existing code only requires an ACU if the facility
would exceed the height limit in two instances: a) anywhere in NC zones, and b) on lots
adjacent to single family zones in C zones.

Pike Market Mixed, Pioneer Square Mixed, and International District zones Continue to
prohibit major communication utilities, while permitting minor communication utilities;
up to 4 feet additional height above the roof is permitted outright, while greater height
would require an ACU approval. Current requirements for a Department of
Neighborhoods Certificate of Approval are unchanged.

Major Institutions Alow an ACU for major institutions with underlying residential
zoning even if telecommunication facilities are larger than that permitted in the
residential zone; the antenna must be at least 100 feet inside the Major Institution Overlay
boundary and be substantially screened from the surrounding neighborhood’s view. An
ACU would not be required if a Major Institution Master Plan has been adopted that
addresses telecommunication facilities.
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Definitions and Exemptions

Expanded or modified definitions, development standards and review criteria are
included for Personal Wireless Facilities, Fixed Wireless Service, Amateur Radio
Towers, Dish Antennas, Minor Communication Utilities, Accessory Communication
Devices, Freestanding Transmission Towers, Utility Service Use, and all other
telecommunication devices and infrastructure regulated under the SMC. In general,
federal definitions are used where appropriate.

Exemptions from the regulations reflect federal preemptions on the type and size of
antennas or services that local governments are permitted to regulate.

Other

Amend the SEPA “Environmental Health” policy to incorporate the FCC preemption
over radiofrequency emissions for personal wireless facilities.

Shorelines

[ ]

Regulations would distinguish between major and minor communication utilities and
accessory communication devices throughout the shoreline ordinance.

Major communication utilities would continue to be prohibited in the shoreline.
Minor communication utilities and accessory communication devices (except free
standing transmission towers) would be permitted only in shoreline environments
where non-water dependent commercial uses are already permitted (Urban Stable,
Urban Harborfront, Urban Maritime, Urban General, Urban Industrial).

Urban Harborfront provisions are modified to reflect height limits downtown. (Minor
communication utilities/accessory devices limited to 15 feet above the height of the
building or 15 feet above the height limit, whichever is less.)




Attachment B:

Summary of Changes From Existing Code Regarding Type of Approval
and Criteria for Approval of Minor Communication Utilities, By Zone

Zone(s) Existing Code Proposed Changes
RSL, SF e Council Conditional Use e Permitted outright if locating on
(CCU) except if on existing existing tower; must meet visual
utility or public facility. impact standards.
¢ Administrative Conditional | ¢ Only ACU required if on non-

Use (ACU) required for residential structure.

locating on existing public | «  Approval criteria rewritten and

facility or utility. additional criteria if proposal
exceeds height limit or is a new
free standing tower.

Multifamily ACU in all cases e Permitted outright if locating on

' existing tower; must meet visual
impact standards.

e Approval criteria rewritten and
additional criteria if proposal
exceeds height limit or is a new
free standing tower.

Commercial ¢ In Neighborhood e Permitted outright if locating on

Commercial (NC) zones existing tower; must meet visual
ACU required only if height impact standards.
would be exceeded e ACU required throughout zone if
e In Commercial (C) zones would exceed height limit, or
ACU is required only if existing building height, by more
height limit would be than 15°, whichever is less.
exceed on lots nextto a e Approval criteria rewritten and
single family zone additional criteria if proposal
exceeds height limit or is a new
free standing tower.

Downtown Allowed outright Add restriction as to height: cannot
exceed height limit, or existing
building height, by more than 15°,
whichever is less. Additional height
may be obtained through the design
review process.

Industrial Allowed outright No change

10




Attachment C

Proposed Minor Communication Utilities Conditional Use Criteria

Single Family Zone -- on lot with single family house or vacant lot —
Requires Council Conditional Use (CCU)

Basic criteria

®

Prohibited except if a personal wireless facility meets the
criteria contained in section 23.57.009A (is needed to fill
“significant gap” in wireless service)

In addition, if located on a lot developed with a single
family dwelling, the proposed minor communication utility
must be clearly incidental to the use of the property as a
dwelling

Additional criteria if
proposal would
exceed height limit

The requested height is the minimum necessary for the
effective functioning of the minor communication utility

Additional criteria if
proposal is a
transmission tower

That it is not technically feasible for the utility to be
employed at an alternative location on another existing
transmission tower or on an existing building in a manner
that meets the applicable development standards. The
location of a utility on a building on an alternative site or
sites, including construction of a network that consists of a
greater number of smaller less obtrusive utilities, shall be
considered

11




Single Family Zone - On same lot but not accessory to institutions,
public facilities, major institutions, or existing non-conforming
commercial use-- Requires Administrative Conditional Use (ACU)

Basic eriteria

The minor utility shall not be significantly detrimental to the
residential character of nearby residentially zoned areas, and
the facility and the location proposed shall be the least
mtrusive facility at the least intrusive location consistent
with effectively providing service. In considering
detrimental impacts and the degree of intrusiveness, the
impacts considered shall include but not be limited to visual,
noise, compatibility with uses allowed in the zone, traffic,
and the displacement of residential dwelling units

The visual impacts that are addressed in section 23.57.016
shall be mitigated to the greatest extent practicable

Within a Major Institution Overlay District, a Major
Institution may locate a minor communication utility or an
accessory communication device, either of which may be
larger than permitted by the underlying zone, when: a.) the
antenna is at least one hundred feet (100’) from a MIO
boundary, and b.) the antenna is substantially screened from
the surrounding neighborhood’s view

Additional criteria if
proposal would
exceed height limit

The requested height is the minimum necessary for the
effective functioning of the minor communication utility

Additional criteria if
proposal is a
transmission tower

That it is not technically feasible for the utility to be
employed at an alternative location on another existing
transmission tower or on an existing building in a manner
that meets the applicable development standards. The
location of a utility on a building on an alternative site or
sites, including construction of a network that consists of a
greater number of smaller less obtrusive utilities, shall be
considered

12




Lowrise, Midrise, Highrise Zone — all projects require ACU

Basic criteria

The project shall not be substantially detrimental to the
residential character of nearby residentially zoned areas, and
the facility and the location proposed shall be the least
intrusive facility at the least intrusive location consistent
with effectively providing service. In considering detrimental
impacts and the degree of intrusiveness, the impacts
considered shall include but not be limited to visual, noise,
compatibility with uses allowed in the zone, traffic, and the
displacement of residential dwelling units

The visual impacts that are addressed in section 23.57.016
shall be mitigated to the greatest extent practicable

Within a Major Institution Overlay District, a Major
Institution may locate a minor communication utility or an
accessory communication device, either of which may be
larger than permitted by the underlying zone, when: a.) the
antenna is at least one hundred feet (100°) from a MIO
boundary, and b.) the antenna is substantially screened from
the surrounding neighborhood’s view

Additional criteria if
proposal would
exceed height limit

The requested height is the minimum necessary for the
effective functioning of the minor communication utility

Additional criteria if
proposal is a
transmission tower

That it is not technically feasible for the utility to be
employed at an alternative location on another existing
transmission tower or on an existing building in a manner
that meets the applicable development standards. The
location of a utility on a building on an alternative site or
sites, including construction of a network that consists of a
greater number of smaller less obtrusive utilities, shall be
considered

13




Commercial (NC and C) Zones - project requires an ACU only if it is a
transmission tower or would exceed the height limit; other facilities are
permitted outright |

Basie criteria e The proposal shall not result in a significant change in the
pedestrian or retail character of the commercial area

Additional criteria if | ¢ The requested height is the minimum necessary for the
proposal would effective functioning of the minor communication utility
exceed height limit

Additional criteria if | e That it is not technically feasible for the utility to be
proposal is a employed at an alternative location on another existing
transmission tower transmission tower or on an existing building in a manner
that meets the applicable development standards. The
location of a utility on a building on an alternative site or
sites, including construction of a network that consists of a
greater number of smaller less obtrusive utilities, shall be
considered.

14
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ORDINANCE

=, 23.41.004, 23.41.012, 23.44.002, 23.44.012, 23.45.002, 23.45. 009 23.45.016,
"“23 45.050, 23.45.058, 23.45.066, 23.45.074, 23.47.002, 23.47.012, 23.47.024,
23, 48.002, 23.48.010, 23.49.002, 23.49.008, 23.49.009, 23.49.208, 23.49. 338
23.50.002, 23.50.020, 23.66.122, 23.66.140, 23.66.322, 23.66.332, 23. 76: 022,
23.76. 056, 23.84.006, and 25.05.675 of the Seattle Municipal Code to. clarlfy
regulations to add additional regulations and to comply with new federal and state
telecommumcatlon laws. :

WHEREAS, the Clty 5 Comprehensive Plan calls for universal acceée to state-of-the-art
telecommunication services (Utilities G6) and for encouraglng the development of
telecommunications mfrastructure citywide (Economlc ﬁevelopment E24); and

WHEREAS, the Federal Telecommumcatlons Act of 1996 encourages the growth of the
telecommunications mdustry through deregulat;on and places certain limits on local
governmental authority to condlﬁon or deny applications for personal wireless
service facilities; and 4

WHEREAS, the Federal Communications Cemmission has preempted local government
control over certain small receive-eﬁly anfennaS' and

WHEREAS, the State of Washington, amended the State Environmental Policy Act (SEPA)
in 1996 to exclude certain telecommumcatlons fae111t1es from environmental review;
and # :

WHEREAS, the City of Seatﬁe recognizes the health, safety and pubhc welfare aspects of
telecommumcatlon facilities; and

WHEREAS, the City ¢ af Seattle will encourage creative approaches in smng
telecommumc‘atlon facilities to minimize the unsightly characteristics, that may be
associated ;mth these facilities, while providing for a wide range of 1oeat10ns and
optlons fer providers: %

NOW THEREFORE

BE IT .RDAINED BY THE CITY OF SEATTLE AS FOLLOWS: S

4 Sectlon I Subsection B of Section 23.41.004 of the SMC, which Section was last
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B. UCblgll Review =€) yuuual ‘

1. Design review is optional to any apphcant for new multlfamﬂy, Vi

commerclal or Major Institution structures not otherwise subject to this chapter, in the ,,/-f"k
Stadium" ‘Transition Area Overlay District and in all multifamily, commercial or downt/oﬁm
zones. /
2 An administrative design review process is an option to an apphoant for
new multifamily; ‘or commercial structures, if the structure would not exceed SEFA
thresholds or as provided in subsection B3 below, in the Stadium Transition Afea Overlay
District and in multlfamlly, commercial or downtown zones, according to the process
described in Section 23.41.016. £

3. Admlmstratlve Design Review to Protect Trees. As prov1ded in Sections
25.11.070 and 25.11.080, an admxmstratlve design review process (S’ectlon 23.41.016)is an
option to an applicant for new muitlfamﬂy and commercial structy‘i‘es in Lowrise, Midrise,
and commercial zones to protect a tree over two (2) feet in diameter measured four and one-
half (4 1) feet above the ground, even 'when the project excgeds SEPA thresholds but design
review would not otherwise be required by Subsection A, dbove.

4. An administrative design: TEViEW Droccss is an option to an applicant for
installation of telecommunication devices on.new OI?EXISUHQ, structures according to the
process described in Section 23.41.016 in order tpfvary minor communication utility height
limits in downtown zones set forth in SMC 23 ,5”‘7 013B, and telecommunication facilities
development standards set forth in Section 23 57. 016

.»:’/'"

kkesk

&
3

,ri"

Section 2. Subsection B ef Sectlon 23.41.012 of the SMC which Section was last
amended by Ordinance 120611 is amended as follows:

23.41.012 Developme&g:f standard departures.

7

B. De ci’iitures may be granted from the following requirements:

1. Structure width and depth limits;

2. Setback requirements;

3. Modulation requirements;

4. SCM zone facade requirements, including transparency and biank facade

provisions;
5. Design, location on the lot and access to parking requirements;
6. Open space or common recreation area requirements;

7. Lot coverage limits;

-8 Sereening and tandsCAPing Tequirements; T s e
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9 Standards for the Tocation and desigh of niotiresidential-uses i mixed tss™
buil._;dings;
, 10. Within Urban Centers, in L3 zones only, the pitched roof of a structure,
as prov1ded in Section 23.45.009 C, may incorporate additional height of up to twenty (29)
percent of the maximum height permitted, as provided in Section 23.45.009 A, subject 1o the
following hlmtations
, a. A pitched roof may not incorporate the additional height 1f the

structure is on a lc\t abuttmg or across a street or alley from a single-family residential zone,

b. The proposed structure must be compatible with the ‘general
development potentxa’i ant1c1pated within the zone,

c.. The additional height must not substantlally mterfere with views
from up-slope properties, and 3

d. No more than one (1) project on one (1) Slte within each Urban
Center may incorporate addltlonal height in the pitched roofs of‘its structures pursuant to
this subsection unless development regulations enacted pursuant to a neighborhood planning
process allow other projects to incorporate such additional he1ght

11. Building height within the Roosevelt: Commercial Core, up to an
additional three (3) feet, for propemes zoned NC3- 65 (Exhibit 23.41.012A, Roosevelt
Commercial Core),

12. Building height w1th1n the Ballard Municipal Center master plan area, for
properties zoned NC3-65', (Exhibit 23.41.0128, Ballard Municipal Center Master Plan
area). The additional height may not exceg: ﬁine (9) feet, and may be granted only for
townhouses that front a mid-block pedestrlan connectlon or a park identified in the Ballard
Municipal Center Master Plan; ‘

13. Reduction in requxred parklng for ground level retail uses that abut
established mid-block pedestrian connections through private property as identified in the
“Ballard Municipal Center Master Plan Design Guidelines: 2000.” The parking requirement
must be no less that the reqmred parking for Pedestrian 1 deagnated areas shown in Section
23.47.044 ChartE;

14. Downtown or Stadium Transition Overlay Dlstrxct street facade

requirements;

#15. Downtown upper-level development standards;

16. Downtown coverage and floor size limits;

17. Downtown maximum wall dimensions;
18. Downtown street level use requirements; 4
. 19. Combined coverage of all rooftop features in downtown zones subj ect to
Tlimitations in Section 23.49.008 C2;
20. Certain conditions to allowance of additional height in DOC 1 and IOC
2 zones pursuant to subsection 23.49.008A 2, as follows:

a. Limits on gross floor area of stories under subsection 23.49. 008

A2a(2); and
b. Percentages of lot area that must be occupied by open space or by

- structures no greater than thn'ty—ﬁve (35) or s:xty ﬁve (65) feet in helght under subsection

»/23 49’00 8. A;Zb( 53 ) .................... A A
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23 54 015 n Mldnse and Commercial zones, in order to protect existing trees as prov1des¥ fn

Chapter 25.11; ((and)) P

“ 22. Downtown view corridor and Downtown Green Street requlrements to
allow open raﬂmgs on upper level roof decks or rooftop open space to project mtf) the
required view corridor or Green Street setback, provided such railings are detcrmmed to
have a minimal: impact on views and meet the requirements of the Building ﬂode(( ));.and

23, Minor communication utility height limits in downtown zones set forth

in SMC 23.57. 013B and telecommunication facilities development standards set forth in
Section 23.57.016.

pa

Section 3. Sectlon 23.44.002 of the SMC, which Sectxgn was last amended by
Ordinance 116295, is amended as follows:

23.44.002 Applicability of ﬁrovisions.

This chapter details those authorlzed uses and theif development standards which are or may
be permitted in the three (3) single- famﬂy re31dent1a1 zones: SF 9600, SF 7200 and SF 5000.
Communication utilities and accessory compiunication devices except as exempted in
Section 23.57.002 are subject to the regulaﬁons in this Chapter and additional regulations in
Chapter 23.57. :

Section 4. Subsection C::t)f Section 23.44. 012 of the SMC, which Section was last
amended by Ordinance 120609, is amended as follows

23.44.012  Height li}p ts.

* %k ok

C. Height Ln“mt Exceptzons
1. (g* : @ ion anas-and)) Flagpoies Except in the Airport
Height Overlay | D1strlct Chapter 23 64 ((feee%eﬂ}yf&die—aﬁé—te}ewsaeﬁ—ameﬂﬁas—exeept
fer—dishes—aﬂé)) flagpoles are exempt from height limits, provided that they are no closer to
any adjommgziot line than fifty (50) percent of their height above existing grade or, if
attached only to a roof, no closer than fifty (50) percent of their height above the roof
portion where attached.

F : 2. Other Features. Open rails, planters, skylights, and clerestorles may
extend 1o higher than the ridge of a pitched roof or four (4) feet above a flat roof. Chlmneys
may, &xtend four (4) feet above the ridge of a pitched roof or above a flat roof. .

& 3. Solar Collectors. For height exceptions for solar collectors, not mciudmg
soiar greenhouses, see Section 23.44.046. -
4. For non-residential pr1nc1pai uses, the foilowmg rooftop features may
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percent of the roof area if the total includes screened mechanical equlpment
;s a. Stair and elevator penthouses; and v

b. Mechanical equipment.

= 3. For height limits and exceptions for communication utilities and acces'sory
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commumcaﬁon devices, see Section 23.57.010.

Section 5. Su‘osectlon B of Section 23.45.002 of the SMC, which Sectlon was last
amended by Ordinance 1 18414, is amended as follows: s

&

23.45.002  Scope of pi'ovisions.
. e &
B. Communication utlh‘tles and accessory communications dev1ces ((are-regulated
by except as exempted in Sectlon 23.57.002 are subject to the‘ tegulations in this Chapter
and additional regulations in Chapter 23 57. #

ks

Section 6. Subsection D of Section 23 45 099 of the SMC, which Section was last
amended by Ordinance 120609, is amended as foi]

23.45.009  Structure height—Lowise Zones.

* % %

D. Rooftop Features
1. ((Rad ceeive ennas e anter
f))Flagpoles((;)) and rehglous symbols for rehglous 1nst1tut10ns are exempt from helght
controls, except as regulated in Chapter 23.64, Airport Height Overlay District, provided
they are no closer than ﬁfty (50) percent of their height above existing ‘grade or, if attached
only to the roof, no closer than fifty (50) percent of their height above thé: roof portion
where attached, to ﬁny adjoining lot line.
2,#Open railings, planters, skylights, clerestories, greenhouses -parapets and
firewalls may [s;xtend no higher than the ridge of a pitched roof permitted under'subsection C
above or foyr (4) feet above the maximum height limit set in subsection A of this ‘section.
For cottage housing developments, these rooftop features may extend four (4) feet a'oove the
elghteeg (18) foot height limit, 5
3. For cottage housing developments, chimneys may exceed the helght imnt
by four (4) feet or may extend four (4) feet above the ridge of a pitched roof. .
£ 4. Except in cottage housmg developments, the following rooftop features ™

‘may extend ten (1(}) feet above the maximum height limit established in subsection A so
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eqmpment
a. Stair and elevator penthouses;
b. Mechanical equipment; A
c. Play equipment and open-mesh fencing which encloses it, so fong
as the fencmg is at least five (5) feet from the roof edge;
S d. Chimneys((:));
*,_  e. Minor communication utilities and accessory commumcatlon
devices, except that’ height is regulated according to the provisions of Section 23.57.011.
5. For’ ‘height exceptions for solar collectors, see Section 2}.45.146, Solar

collectors. Y.
6. In order" 10 protect solar access for property to the noﬁh the applicant
shall either locate the rooftop features listed in this subsection D6 at: feast ten (10) feet from
the north edge of the roof, or prov1de shadow diagrams to demon&ﬁate that the proposed
location of such rooftop features would shade property to the r}@ﬁh on January 21 at noon
no more than would a structure buﬂt to the maximum permxgtéd bulk:

a. Solar collectors; v

b. Planters; ° 7

c. Clerestories:: e

d. Greenhouses; " g

e. ((Dfsh—a&te&aas)) Mmorcommumcatlon utilities and accessory
communication devices, permitted ((eﬁ-fee&eﬁs—by—spee—}a}e%eepf%ﬂ)) according to the
provisions of Chapter 23.57.011; #

f. Nonﬁrewall parapﬂets

g. Play eqmpmem .

7. For height limits and* ‘exceptions for commumcatzon utilities and devices,

~ Section 23.57.011.

Section 7. Subsecq@n B of Section 23.45.016 of the SMC, whlch Section was last
amended by Ordinance 12;6)1 17, is amended as follows: ,

.;>

23.45.016 Open spagg’ ‘requirements -- Lowrise zones.

B. Devgfopment Standards. \
#1. Lowrise Duplex/Triplex Zones and Ground-related Housing in Lowrlse 1,
Lowrise 2, L,ownse 3 and Lowrise 4 Zones. “
# a. Lowrise Duplex/Triplex Zones -~ Private Usable Open Space.

(1) Prlvate usable open space shall be provided at ground

Va
g /
:./f

amimimuny-ared of four-hundred (400).square feet,.....
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vo hundred (200) square feet. No horizontal dimension of the open space shall be less than .+
tert. (10) feet. .
(2) Private usable open space shall be located a maxnnum of

four (4) feet above or below a private entry to the unit it serves. The floor of the unit .
accessed by this entry shall have a minimum area of three hundred (300) square feet. Thls
minimum-‘area may include a private garage if habitable floor area of the same umt is
focated dlrecﬂy above. g

h b. Lowrise Duplex/Triplex Zones -- Common Open Spaee Required
common open space shall be provided at ground level in one (1) contlguous parcel with a
minimum area of six, hundred (600) square feet, except that in cottage housmg
developments, the quantity per unit shall be a minimum of one hundred fifty (150) square
feet. In cottage housing developments, each cottage shall abut the common open space. No
horizontal dimension of the open space shall be less than ten (10y feet.

c. Lowrlse 1, Lowrise 2, Lowrise 3 and {.owrise 4 Zones -- Ground-

related Housing. - ,,;

(1)""' In Lowrise 1 zones the ré‘"'Quired open space shall be
provided in one (1) contiguous parcel except that in cottage housing developments, the
open space shall be allotted as descrlbed in subsectlons A2¢ above and Blc(5) below. In
Lowrise 2, Lowrise 3 and Lowrise 4 zones, the requrfed open space for each ground-related
dwelling unit is not required to be in one (1) contlguous area, but no open space area shall
be less than one hundred twenty (120) square, fegt. No horizontal dimension of the open
space shall be less than ten (10) feet.

2) Requlred_o en’ space may be located a maximum of ten
(10) feet above or below the unit it serves; ‘except as perm1tted in subsection Blc(4),
provided that the access to such open space does not go. tbrough or over common circulation
areas, common or public open spaces,0r the open space ‘serving another unit.

(3) At Teast fifty (50) percent: of the required open space for a
unit shall be level, provided that:

i. The open space may be tferraced and

ii. Minor adjustments in level: shall be permitted as
long as the difference in eievatlon between the highest and lowest pomt does not exceed two
(2) feet. :

¢ (4) For additional dwelling units proposed W;;hm a structure
existing on August 11,1982, the vertical distance between the unit and the pﬁvate
landscaped open space may exceed ten (10) feet where the following criteria arg met:
i. Where the structure was constructed witl floor-to-
cess of ten (10) feet, the open space may be located a maximum of ten

floor heights 1
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i. At least ﬁfty (50) percent of the requlred total open

space per unit shall be provided as private usable open space in one (1) contiguous parcel
"::No horizontal dimension of the open space shall be less than ten (10) feet. 5

% ii. Common open space shall be provided at ground
level in one (1) contiguous parcel with a minimum area per unit of one hundred ﬁfty (150)
square'feet. No horizontal dimension of the open space shall be less than ten (10) feet. Each
cottage shaH abut the common open space.

d. Required open space may be located in the front s1des or rear of

the structure. i
. ¢. To ensure privacy of open space, openings such as windows and
doors on the ground floor of walls of a dwelling unit, or common area$ which directly face
the open space of a dlffe,gent unit, are prohibited, unless such opemngs are screened by
view-obscuring fences, ffeestanding walls or wingwalls. :

f. Parkmg areas, driveways and pedestrian access, except for
pedestrian access meeting the Washmgton State Building Code Chapter 11, shall not be
counted as open space.

. Requlred pﬂvate usable open space shall be landscaped accordmg
to standards promulgated by the Dlrector for ground—related dwelling units.
2. Lowrise 1, Lowrise 2, LBWI‘ISC 3.4nd Lowrise 4 Zones -- Apartments.
a. No horizontal dimé sigh for required ground-level open space
shall be less than ten (10) feet.
b. Required open st

ice 1s"";"permitted in the front, sides or rear of the
structure.

c. Parking areas, ‘dnveways and pedestrian access, except pedestrian
access meeting the Washmgton State Building Code, Chapter 11, shall not be counted as

* open space.

d. In order to qualify as above-ground level open space, balconies,
decks, and in L3 and L4 zong§, individual unit decks on roofs, shall all have a minimum
horizontal dimension of six’(6) feet, and a total area of at least sixty(60) square feet, while
common roof gardens in L3 and L4 zones shall have a minimum area‘of two hundred fifty
(250) square feet. Common roof garden open space shall be landscaped® accordmg to the
rules promulgated by #he Director.

; * e. For cluster development, at least twenty (20) percem of the
required open spgce shall be provided in one (1) contiguous area. ~
f. Terraced Housing on a Slope of Twenty-five (25) Percent or More.
§ (1) No horizontal dimension for required ground—level open
space shall be less than ten (10) feet. "
(2) Required open space is permitted in the front, 51des or rear
of the stz’ucture

(3) Parking areas, driveways and pedestrian access, except for
pedﬁfstnan access meetmg the Washington State Building Code, Chapter 11, shall not be
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(4) Tn order to quahfy as above groun

transmitting antenna is sited or proposed to be 31ted ona rooftop where requxred open space
is located, see Section 23.57.011.

3. 0pen Space Exception. When all parking and access; to parkmg is
uncovered and is surfaced in permeable material, except gravel, the quantlty of requlred

Section 8. Subsection D of Section 23.45.050 of the SMC which Section was last
amended by Ordinance 120117, is amended as follows 7

23.45.050 Midrise—Structure hei’g!}t.

D. Rooftop Features. )

1. (( wnd-television etve-onb-antennas—exee ) :
f))Flagpoles and religious symbols forreligious mstl’amons are exempt from height controis
except as regulated in Chapter 23.64; Airport Height Overiay District, provided they are no
closer than fifty (50) percent of thezr height above existing grade or, if attached only to the
roof, no closer than fifty (50) pgrcent of their height above the roof, pomon where attached,
to any adjoining lot line.

: 2. Railings,planters, skylights, clerestories, greenhouses _parapets and
firewalls may extend four {4) feet above the maximum height limit set in subsectlons A and
B of this ((s))Section. # :

3. The following rooftop features may extend ten (10) feet above the
maximum height lmut set in subsections A and B of this section, so long as the combmed
total coverage of: 4ll features does not exceed fifteen (15) percent of the roof area or ‘twenty
(20) percent of the roof area if the total includes screened mechanical equipment:

' a. Stair and elevator penthouses; ,
b. Mechanical equipment; A
# ¢. Play equipment and open-mesh fencing which encloses it, so long
as the fencmg is at least five (5) feet from the roof edge;
d Chlmneys

‘*.,
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g. Greenhouses which meet minimum energy standards administered_. A

h. Minor communication utilities and accessorv commumcanon
devxces except that height is regulated according to the provisions of Section 23.57. 01’1
4. For height exceptions for solar collectors, see Section 23.45. 146 Solar

collectors.

5. “In order to protect solar access for property to the north, the apphcant
shall either locate the rooftop features listed in this subsection at least ten (10) feet from the
north edge of the roof;- .or provide shadow diagrams to demonstrate that thes proposed
location of such roc)ftop features would shade property to the north on J anuary 21* at noon
no more than would a structure built to maximum permitted bulk:

a. Soiaf‘.gollectors;

b. Planters;

c. Clerestories;

d. Greenhouses
((Dish—aﬂ{enﬁas)) Minor communlcatlon utilities and accessory

communication dev1ces permitted accordmg to the prov1s10ns of ((Chapter)) Section

23.57.011;

o

f. Nonfirewall parapet
g. Play equipment;
h. Sun and wind s¢ eens
i. Penthouse payilions for the common use of residents.
6. For height limits and exceptions for communlcatlon utilities and devices,
see Section 23.57.011. \-

Section 9. Subsectmn B of Section 23.45.058 of the SMC whlch Section was last
amended by Ordinance 1201 17, is amended as follows:

23.45.058 Midrise—Open space requirements.

B. Development Standards.
1. Required open space shall be landscaped according to standards
promul gated by the Director. »
2. Ground-related Housing. .
2 a. The required open space for each unit is not required to be i, one
(H cont1guous area, but no open space area shall be less than one hundred twenty (120) .
square feet, and no horizontal dimension shall be less than ten (10) feet.
b. Required open space may be located in the front, sides or rear of

iR o T T e B e

10
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above or beiow the unit it serves, prov1ded that the access S to such :cpen S

O ~N DD O A WwN -

through or over common circulation areas, common or public open space, or the open space
serving another unit, except as permitted in subsection B2g. :

A d. The grade of the open space can either be the existing grade or
within clghteen {18) inches of existing grade. The portion of the open space Whlch is within
ten (10) feet of ths. umt shall include the point where the access to the open space from the
unit occurs. '

e Direct access to the open space shall be from at 1east one (1)
habitable room of at least eighty (80) square feet of the principal hvmg areas of the unit.
Principal living areas shall riot include foyers, entrance areas, closets or storage rooms,
hallways, bathrooms or similar rooms alone or in combination.
f. At least ﬁfty (50) percent of the required open space for a unit shall

be level, provided that:

(H The open space may be ferraced; and

(2) Miror adjustments inével shall be permitted as long as
the difference in elevation between the hlghest and lowest point does not exceed two (2)
feet.

g. For additional dwelhn Anits proposed within a structure existing
on August 11, 1982, the vertical distance betweén the unit and the private, landscaped open
space may exceed ten (10) feet where the following criteria are met:

(1) Where the structure was constructed with floor-to-floor
heights in excess of ten (10) feet, the opcn space may be located a maximum of ten (10) feet
plus the height between floors in excess of ten (10) feet, .above or below the unit it serves; or

(2) Where the structure was constructed with the first floor in
excess of two (2) feet above gradesthe open space may be lﬁcated a maximum of ten (10)
feet plus the additional height ofithe first floor in excess of two, (2) feet above grade, above
or below the unit it serves.

h. Tgsensure privacy of open space, openmgs such as windows and
doors on the ground floor:0f walls of a dwelling unit or common area, which directly faces
the open space of a dlffcrent unit are prohibited, unless such openings are screened by view-
obscuring fences, frcestandmg walls, or wingwalls. Fences, frcestandmg ayalls, or
wingwalls located in setbacks shall be no more than six (6) feet in height in" accordance with
Section 23.45.014G.

1. Parking areas, driveways and pedestrian access, exccpi’ for
pedestrian agCess meeting the Washington State Building Code, Chapter 1 I—Access1b111ty,
shall not bé counted as open space. A

3. Apartments. .

; a. No horizontal dimension for required ground-level open spacc
sha be less than ten (10) feet.
b Reqmred opcn space is permltted in thc front s1des or rear of the

11
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pedestrlan access meetmg the Washmgton State Bulldmg Code, Chapter li——«Accessxbthty
sh: alt not be counted as open space.

d. In order to qualify as aboveground open space, balconies and -
decks shall have a minimum horizontal dimension of at least six (6) feet, and the mmlmum
area shall: be smty (60) feet.

e. For cluster development, at least twenty (20) percent of the
required open space shall be provided in one (1) contiguous area.

f. When a transmitting antenna is sited or proposed to be sited on a
rooftop where requxred open space is located, see Section 23.57.011.
4. Terraced Housing on a Slope of Twenty-five (25) Percent or More.

~a. No horizontal dimension for required ground—leve} open space
shall be less than ten (10) feet.

b. Required open space is permitted in the front sides or rear of the

structure.

c. Parking areas, driveways and pedcsélan access, except for
pedestrlan access meeting the Washmgton State Bulldmg (ffode Chapter 11—Accessibility,
shall not be counted as open space. . 7

d. In order to qualey as aboveground open space, rooftop areas,
balconies ((e¥)) and decks shall have a minimum heﬂzontal dimension of at least ten (10)
feet, and a total area of at least one hundred twenty (120) feet.

j.,v 3
¥ % %

Section 18. Subsection C of Sectmn 23.45.066 of the SMC, which Section was last
amended by Ordinance 120117, 1s amended as follows:

23.45.066 I{Ighrlse—Strl}c'ture height.

* % %

C. Height Exceptlons

£))Flagpoles and rehglous symbo}s for rel1g10us 1nst1tut10ns are exempt from he1ght controis,
except as regulated in Chapter 23.64, Airport Height Overlay District, provided they are no
closer than fifty {(50) percent of their height above existing grade or, if attached only to the
roof, no closer than fifty (50) percent of their height above the roof portion where attached
to any adjommg lot line.

2. Railings, planters, skylights, clerestories, greenhouses, parapets, and
ﬁrewalls may extend four (4) feet above the maximum height limit set in subsections A and
B of this ((s))Section.

3 The followmg rooftop features may extend up to ten (10) feet above the
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total includes screened mechanical equipment:
R a. Stair and elevator penthouses;
b. Mechanical equipment; -
c. Play equipment and open-mesh fencing which encloses 1t 50 long
as the fencmg 1s at least five (5) feet from the roof edge; :
" d. Chimneys;
. e. Sun and wind screens; '

f Penthouse pavilions for the common use of resxdents(( DR

g-. Minor communication utilities and accessory communication
devices, except that heightis regulated according to the provisions of Sectlon 23.57.011.

4. For height- exceptlons for solar collectors, see Sectlon 23.45.146, Solar

collectors.

S. In order to protect solar access for property to ;he north, the applicant
shall either locate the rooftop features listed below at least ten ,é’l 0) feet from the north edge
of the roof, or provide shadow dlagrams to demonstrate thaM’fle proposed location of such
rooftop features would shade property to the north on J anuary 21% at noon no more than
would a structure built to maximum permitted bulk:

a. Solar collectors;

b. Planters;

c. Clerestories;

d. Greenhouses; p

e. ((Pish-antennas)), Mmor commumcatlon utilities and accessory
communication devices, permitted accordmg to the prov1510ns of ((Chapter)) Section
23.57.011; v ‘

f. Nonfirewall parapets;

g. Play equ;pment

h. Sun and wind screens; g

i. Penthouse pavilions for the common us“e of residents.
6. For height Tlimits and exceptions for commumcatlon utlhtxes and devices,
see Section 23.57. 011

Section 11 Subsectlon B of Section 23.45.074 of the SMC, whlch Sectlon was
adopted by Ordmance 110570, is amended as follows:

.2

23.45.074 * Highrise--Open space requirements.

* % %

‘ B Development Standards.
1. No horizontal dimension for required open space at ground level or on the .

“eexeeed AfteEi (15 percent-of the reof.area, or.twenty-{20) percent of the roof drea i the >y

V:,.roof of the base structure shall be less than fifteen (15) feet, nor shall any open space area be '

A T T R B
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pen space on the roof of a base structure shall be thirty-seven (37) feet or less above
existing grade.

3. Required open space is permitted in the front, side or rear of the structure.
4. Parking areas, driveways and pedestrlan access, except for pedestnan
access meetmg the Washington State ((Ru re-Regu Hre 5
Building Code: “Chapter 11, shall not be counted as open space. #

5. In order to qualify as aboveground open space, no horlzontal dlmensmn
for balconies and deoks shall be less than six (6) feet, and the minimum area for balconies
and decks shall be sixty. (60) feet.

6. When a-transmitting antenna is sited or proposed to be 31ted on a rooftop
where required open space is, located see Section 23.57.011.

Section 12. Subsection E loitsection 23.47.002 of the SMC, which Section was last
amended by Ordinance 117430, is ah;ended as follows:

23.47.002 Scope of provisions.

’Q*** r

E. Requirements for streets, alleys and easements are provided in Chapter 23.53.

Standards for parking quantity, access and des1g,__. are provided in Chapter 23.54. Signs shall
be regulated by Chapter 23.55. Methods for measurements are provided in Chapter 23.86.
{((Reguirements-for-e)) Communication utlhtles and | accessory communication devices ((are
contained)) except as exempted in Section 23.57.002 are subject to the regulations in this
Chapter and additional regulations in Chapter 23.57.

sk

Section 13. Subsecnons H, J, and K of Section 23.47. 012 of the SMC, which
Section was last amended by Ordinance 120609, are amended as foliows

23.47.012 Structgi'e height and fleor area ratio.

* % %

H. Rooftop Features
/1. (Radie-as

fad*e—tewefs——s)) Smokestacks chzmneys ﬁagpoles and rehglous symbols for rehgwus
mstltutm_g;s are exempt from height controls, except as regulated in 23.64, Airport Hexgh,j;

14

s Qi order to-quatify 48 abE Ve ground-level open space , balcontes, decks, or |




QDO N OO OLEAEWN -

E I £ 0 W oW W WIW W W WD NN PNNRNDNRN R = = e na A e e e e
thﬁOQQOD\IO)Ui-P-wN—\O(OOO‘JOBUIAOJN»AO(DOD"\IO)(HJ&QJN——*O(D

DA&CM
Telecommunications Ord.
May 20, 2002

V #2

a. In zones wzth helght 11m1ts of thirty (30). feet or forty (40) feet

solar collectors may extend up to four (4) feet above the maximum height limit, with

unhmlted rooftop coverage. «

b. In zones with height limits of sixty-five (65) feet or more, solar
collectors may extend up to seven (7) feet above the maximum height limit, Wlth unhmlted
rooftop coverage

~4. The following rooftop features may extend up to ﬁfteen (15) feet above
the maximum hexght limit, so long as the combined total coverage of all features listed in
this subsection does not exceed twenty (20) percent of the roof area or twenty -five (25)
percent of the roof afea if the total includes stair or elevator penthouses or screened
mechanical equipment®. g

a. Solar collectors;

b. Stair and elevator penthouses;

¢. Mechanical equipment;

d. Play equlpment and open-mesh fenc‘mg which encloses it, so long
as the fencing is at least fifteen (15) feet from the roof edge“, and

e. ((Di—sh—anteﬁﬁas—)) Minor commtinication utilities and accessory
communication devices, except that helght is regulategaccordmg to the provisions of
((Chapter)) Section 23.57.012.

5. In order to protect solar access for property to the north, the applicant
shall either locate the rooftop features listed in th’xs subsection at least ten (10) feet from the
north edge of the roof, or provide shadow dlagrams 1o demonstrate that the proposed
location of such rooftop features would shade property. to the north on January 21% at noon
no more than would a structure built to maximum permltted bulk:

a. Solar collectors ,

b. Planters; .

c. Clerestories;

d. Greenhouses; .

€. ((D}sh—antemas—)) Minor communication atilities and accessory
communication devices, permltted according to the provisions of ((Ghap%e;)) Section
23.57.012; f :

“f Nonfirewall parapets;
. g g. Play equipment. '
6, Structures existing prior to May 10, 1986 may add new or replace existing
mechanical eqmpment up to fifteen (15) feet above the roof elevation of the structure and
shall comply ‘with the noise standards of Section 23.47.018. -
7. For height limits and exceptions for communication utilities and accessory

commumcatlon devices, see Section 23.57.012.

15
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K=)) 1. Height Exceptions for Public Schools.

1. For new public school construction on new public school sites, the .~
maximum permitted height shall be the maximum height permitted in the zone. =~

2. For new public school construction on existing public school 51tes the
maximum permitted height shall be the maximum height permitted in the zone.or thirty-five
(35) feet plus fifteen (15) feet for a pitched roof, whichever is greater. rd

3. For additions to existing public schools on existing publie school sites, the
maximum height permitted shall be the maximum height permitted in the zone, the height of
the existing school, or thirty-five (35) feet plus fifteen (15) feet for a pitched roof whichever
is greater.

4, Development standard departure for structure hexght may be granted or
required pursuant to the procedures and criteria set forth in Chapter 23.79. For construction
of new structures on new and existing public school sites to the extent not otherwise
permitted outright, maximum height which may be granted as a development standard
departure in zones with height limits of thirty (30) or forty: (40) feet shall be thirty-five (35)
feet plus fifteen (15) feet for a pitched roof for elementary schools and sixty (60) feet plus
fifteen (15) feet for a pitched roof for secondary schools. All height maximums may be
waived by the Director when waiver would contnbute to reduced demolition of residential
structures.

5. To qualify for the pitched roof ;xceptlon all parts of the roof above the
height limit must be pitched at a rate of not less than three to twelve (3:12). No portion of a
shed roof shall extend above the height hn}lt under this provision.

Section 14. Subsection B o@ééction 23.47.024 of the SMC, which Section was last
amended by Ordinance 118794, i§;:féimended as follows:

23.47.024 Open space standards

% % %

B. Open Spaée Development Standards.

1. When permitted, required usable open space may be provided at ground
level or may be pmVlded above the ground in the form of balconies, decks, solaria,
greenhouses, or roof gardens or decks.

# 2. Balconies and decks provided above the ground as open space shall have a
m1mmum area of sixty (60) square feet and no horizontal dimension shall be less than six (6)
feet

3. Usable open space at ground level, and roof gardens, solaria, and

»ﬁ,ﬁgreenhouses pr0v1ded above ground as open space shail have a mlmmum area of two

16
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e A Requited usabTe GPEH § §pacets pemﬁtted at the front, 51des or rear of t ‘
""‘structure. .
“z. 5. Parking areas, dnveways and pedestrian access to the nonremdential or

res1demlal entrances, except for pedestrian access meeting the Washington State, Buﬂdmg

Code, Ghapter 11 -- Accessibility, shall not be counted as open space. :
% 6. Required open space shall be landscaped according to st fidards

promuigate&by the Director. ¢

transmitting antenna is 51ted or. proposed to be sxted ona roo‘t top where required open space
is located, see Section 23.57. 012

Section 15. Subsection B of Seet;on 23 .48. 062 of the SMC, which Sect1on was last
amended by Ordinance 119239, is amended as follows

23.48.002 Scope of provisions.

B. Other regulations, such as reqmrements for St.reets alleys and easements {Chapter
23.53); standards for parking quantlty, access and design’ (Chapter 23.54); signs (Chapter
23.5 5), and methods for measurements {Chapter 23. 86) ((aﬁé—reqwremems-fof

~ =57} ))may apply
eommumcatmn devices

except as exempted in. Sectton 23 57.0602 are subject to the regulaﬂons in this Chanter and
additional regulations in Ghapter 23.57.

Section 16,/ Subsection C of Section 23. 48 010 of the SMC, whlch “{Sectton was last
amended by Ordﬁnance 120117, is amended as follows:

23.48.010 General structure height.

ok

C. Rooftop Features

f&é}e—tewefs—%)) Smokestacks chtmneys ﬂagpoles and rehglous symbols for rehglous |

- institutions-are-exempt fron height controls; excépt as regulated in Chapter 23.64; Airport - .

17
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m line.
2. Open railings, planters, skylights, clerestories, greenhouses, parapets and

ﬁrewaflls may extend up to four (4) feet above the maximum height limit with unhmlted

rooftop caverage o

“, 3. Solar collectors may extend up to seven (7) feet above the max1mum

height limit, W!,th unlimited rooftop coverage.

4 The following rooftop features may extend up to fifteen (X 5) feet above
the maximum helght limit, so long as the combined total coverage of all features listed in
this subsection D4 dees not exceed twenty (20) percent of the roof area; or twenty-five (25)
percent of the roof area’ 1f the total includes stair or elevator penthouses or screened
mechanical equipment: :

a. Sd"tgr collectors;

b. Stait; .and elevator penthouses;

c. Mechamca} equipment;

d. Atriums? sgreenhouses, and solarlums

e. Play equlpment and open mesh fencing which encloses it, as long
as the fencing is at least fifteen (15) feet from the roof edge; and

f. (Dish-antennas, ) Minor: ‘communication utilities and accessory
communication devices, except that heights re,qulated according to the provisions of
((Chaptery Section 23.57.012.

5. In order to protect solar agcess for property to the north, the applicant
shall either locate the rooftop features 11sted in thls subsection D5 at least ten (10) feet from
the north edge of the roof, or provide Shadow dlagrams to demonstrate that the proposed
location of such rooftop features Wouid shade property to the north on January 21st at noon
no more than would a structure bmit to maximum permﬂted bulk:

a. Solar collectors;

b. Plan;ers,

c. Clefestories;

d. Atnums, greenhouses and solariums;

e ((Dish-antennas; )) Minor commumcatlen utilities and accessory

communication dev1ces according to the provisions of ((Chaptery Sectxon 23.57.012;

f. Nonfirewall parapets;
F g. Play equipment. 2

6. Screening. Rooftop mechanical equipment and elevator penthouses shall
be screened w1th fencing, wall enclosures, or other structures. "

_ ’ 7. For height limits and exceptions for communication utlhtxes and accessorv
commumcatlon devices, see Section 23.57.012. :

H,
%,
,

.[‘

Section 17. Subsection E of Section 23.49.002 of the SMC, which Section was last

18
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%
kY

. E. Communication utilities and accessory communication devices ((afe—fegu%ated
by)) except as exempted in Section 23.57.002 are subject to the regulations in thls Chanter
and a&dltmnal regulations in Chapter 23.57. g

Sectwn 18. Subsection C of Section 23.49.008 of the SMC, thch Sectlon was last
amended by @rdmance 120443, is amended as follows:

23.49.008 Sﬁructure height. ’
The follo\mng provisions regulating structure height apply to all property in
downtown zones except the DHI1, PSM, IDM, and IDR zones,#

A‘r

* % %

C. Rooftop Features ;
1. The following, rooftop features, are penmtted with unlimited rooftop
coverage and may not exceed the height limits A8 indicated:
a. Open raﬂmgs planbers clerestories, skylights, play equipment,
parapets and firewalls up to four (4) féet abdve the maximum height limit;
b. Solar collector up to seven (7) feet above the maximum height

limit; and
¢. The rooftop features listed below may extend up to fifty (50) feet
above the roof of the structure on which they dre located or fifty (50) feet above the
maximum height limit, thchever is less, except as regu}ated by Chapter 23.64, Airport

Height Overlay District:
(((—H—M@-&f-ﬁﬁmﬂﬂ%&@mﬂﬂiﬂ%ﬁaﬁﬁﬂ-ﬁﬁkﬁe&))
() (1) Religious symbols for religious institutions,

() (2) Smokestacks, and
((64)) (3) Flagpoles. N
They shall be located a minimum of ten (10) feet from all lot lines.

2. The following rooftop features are permitted* ‘as long as the combined
coverage of all features does not exceed twenty (20) percent of the roof area, or twenty-five
(25) percent if* the total includes stair or elevator penthouses or screened mechanical
equipment. Except in the PMM zone, additional combined coverage 6ﬁall rooftop features,
not to exceed thirty-five (35) percent of the roof area, may be permitted through the Design
Revxew process for Development Standard Departures in Section 23.41. 012,

a. The following rooftop features are permitted to extend. up to fifteen
(15) feet above the maximum height limit:
¢ (1) Solar collectors;

19
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vaencmg is at least fifteen (15) feet from the roof edge
(4) Mechanical equipment; and -v
: (5) Mechanical equipment, whether new or replacement, may
be allowed up to fifteen (15) feet above the roof elevation of a structure existing przor 10
June 1, 1989 ¢
By, b. Elevator penthouses are permitted to extend beyond the fhaximum
height limit as foilows

s (1) In the PMM zone, up to fifteen (15) feet abeve the
maximum height hmx for the zone.

(2) Except in the PMM zone, up to twenty (20) feet above the
maximum height limit for: penthouse designed for an elevator cab up te eight (8) feet high;
or

(3) Except in the PMM zone, up to twenty -two (22) feet above
the maximum height limit for a penthouse designed for an elevator ‘cab more than eight (8)
feet high. ',
c. Minor commumcatlon utilities and accessorv communication
devices, regulated according to Sectlon 23 57.013, shall be included within the maximum
permitted rooftop coverage.

3. Screening of Rooftop Features 7

a. Measures may be taken to screen rooftop features from public
view through the design review process or, ifi] aied within the Pike Place Market
Historical District, by the Market Historical C_z \mission.

b. Except in the PMM zong, the amount of roof area enclosed by
rooftop screening may exceed the max1mum percentage of the combined coverage of all
rooftop features as provided in subsection C2 of this: section.

c. Exceptin the PMM zone, in: no circumstances shall the beight of
rooftop screening exceed ten (10). spercent of the mammmn height of the zone in which the
structure is located, or fifteen (15) feet, whichever is greai;er In the PMM zone, the height
of the screening shall not exceed the height of the rooftop feature being screened, or such
greater height necessary for effective screening as determined] by the Pike Place Market
Historical Commission. ;

4. Adrmmstratwe Conditional Use for Rooftop Features The rooftop
features listed in subsecnon Clc of this section may exceed a helght\of fifty (50) feet above
the roof of the stmeture on which they are located if authorized by thé: -Director through an
administrative cendltlonal use, Chapter 23.76. The request for additional, height shall be
evaluated on the basis of public benefits provided, the possible impacts of fhe additional
height, con31stency with the City’s land use policies, and the following spemf g, criteria:

a. The feature shall be compatible with and not adversely affect the

downtewn skyline.
# b. The feature shall not have a substantial adverse effect upon the
hght air, solar and visual access of properties within a three hundred (300) foot radius. A
c. The feature, supporting structure and structure below shall be
mﬂeemp&t«}b}e«m design-elements-sueh-as-bulk, profile;.colorand.materials

20
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sipmentwithina-fiv ",))
., ((e))d The increased size is necessary for the successful physmal
functmn of the feature, except for religious symbols. :
) 5. Residential Penthouses Above Height Limit in DRC Zone. .

" a. A residential penthouse exceeding the maximum allowable height
shall be perrmtted in the DRC zone only on a mixed-use, City-designated Landmgark
structure for wblcb a Certificate of Approval by the Landmarks Preservation Board is
required. A resmentxal penthouse allowed under this section may cover a mgximum of fifty
(50) percent of the fetal roof surface. Except as the Director may allow under subsection
C5b of this section:

(1) Aresidential penthouse allowed under this subsection
shall be set back a rmmmum of fifteen (15) feet from the street property line.
*{2) A residential penthouse may exxend up to eight (8) feet
above the roof, or twelve (12) feet above the roof when set back a minimum of thirty (30)
feet from the street property line. %, #

b. If the Diréetor determines, after a4 ght line review based upon
adequate information submitted by thé. applicant, that a penthouse will be invisible or
minimally visible from public streets and. parks withinthree hundred (300) feet from the
structure, the Director may allow one or both of the, followmg

(1) an increasé.of the penthouse height limit under subsection
C5a of this section by an amount up to the ave height of the structure's street-facing
parapet; or

™,
(2)a reducti n in the ?‘equired setback for a residential

penthouse. K

c. The Dlrector’s deCISIOIl to modlfy development standards pursuant

to subsection C5b must be cons1stent with the Certificate of Approvai from the Landmarks

Preservation Board.

d. A residential penthouse allowed undez this section shall not exceed
the maximum permitted helght that could be permitted in the DKC zone by the City Council
as provided in Section 23.49.008 A1. 5,
e.#No rooftop features shall be permitted on a res,ldentlal penthouse
allowed under this subsectlon Cs. 5,
6. For height limits and exceptions for communication utﬂmes and accessory
communication devxces see Section 23.57.013. :

';“'35‘

Sectmn 19. Subsection E of Section 23.49.009 of the SMC, which Sectlon was last
amended by Ordinance 120443, is amended as follows:

23}49.009 Open space.

* % % )
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“@onus be granted to any project for open space meeting the requirement of th1s section for
anx other project. When a transmitting antenna is sited or proposed to be sited on a roafton

whete required open space is located, see Section 23.57.013. Open space on the site; Sf any
bulldmg for which a Master Use Permit decision was issued or a complete bulldmg permit
apphcatlen was filed prior to the effective date of the ordinance codified in this gection, that
is not requtred under the Land Use Code in effect when such permit decision Was issued or
such apphcaﬁgn filed but that would have been required for the same bmldu’fg by this
section, shall nef be used to satisfy the open space requirement or to gain gm FAR bonus for
any other proj ect“' i

7

f*‘f
Section 20. Scctlon 23.49.208 of the SMC, which Section was last amended by
Ordinance 113279, is amended as follows:

23.49.208  International Disf‘ﬁipt Mixed, structqf;‘;é’éileight.

%k % A

B. Rooftop features may be permlt‘éed accordmg to the provisions of Section
23.66.332.

(B)C. In the seventy-five (75) to elghty five (85) foot height district, structures in
excess of seventy-five (75) feet, to g'maximum of eighty-five (85) feet, shall be permitted
only if fifty (50) percent of the gr@ss floor area, exc”iudmg parking, is in residential use.

((€))D. In the one hungdfed (100) to one hundr@d twenty (120) foot height district,
structures in excess of one hu‘ndred (100) feet, to a maxrmum of one hundred twenty (120)
feet shall be permitted if scventy-ﬁve (75) percent or moré-of the gross floor area, excluding
parking, is in res1dent1al~use or may be permitted as part of énplanned community
development, pursuant/ 4o Section 23.49.036, Planned community development.

(B)E. In thg 31xty-ﬁve (65) to one hundred twenty (120}foot height district,
structures in excessmf sixty-five (65) feet, to a maximum of one hundred twenty (120) feet,
may be permitted f)nly as a part of a planned commumty developmenf pursuant to Section
23.49.036, Plam;;ed community development.

5
415‘
,,-:

Sectlon 21. Subsection A of Section 23.49.338 of the SMC, which Sec:uon was last
amended /by Ordinance 120443, is amended as follows:

\.i

23 49 338 Pike Market Mixed, prohibited uses.
A. The followmg uses are prohxblted as both prmcxpal and_‘accessory uses in gas

22
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1
2. Outdoor storage;
3. Adult motion picture theaters and adult panorams;
4. Transportation facilities;
= 5. Major ((€))communication utilities;
., 6. All general manufacturing uses;
""“af,]. All salvage and recycling uses, except recycling collection
8. All industrial uses;
9. Jails; and

10. Work~release centers.

* % %

Section 22. Subsectxon C of Section 23.50.002 of the SMC which Section was last
amended by Ordinance 120611 1s amended as follows:

’%.

23.50.002 Scope of provisions.‘"‘t

Hosfesk

C. Communication utilities and aecessory comrrmmcatlon devices ((areregulated
by} except as exempted in Section 23.57. 002 are subg%ct to the regulations in this Chapter
and additional regulations in Chapter 23.57. Requlrements for streets, alleys and easements
are provided in Chapter 23.53. Standards for parking access and design are provided in
Chapter 23.54. Signs are regulated by Chapte .55. Methods for measurements are
provided in Chapter 23.86. Definitions are 1

Section 23. Subsection A 6f Sec‘aon 23.50.020, Wthh Section was last amended by
Ordinance 1201 17, 1s amended 45 follows: gﬁ

23.50.020 All Industrjil zones—Structure height exceptmns and additional
restnctmns
A. Rooftop Feafures Where height limits are otherwise apphcable to a structure,
and except as prowded in subsections C4, D4, E4 and F3 of Section 23 50.024, the
following condltlgﬁs shall apply to rooftop features "

17 ((Re
ama%eﬁr—fad}ea{—’ewePSﬁ)) Smokestacks chlmneys and ﬂagpoles and rehglous symbols for
religious 1nsi1tut10ns are exempt from height controls, except as regulated in Chapter 23.64,
Airport Hé‘ﬂght Overlay District, provided they are a minimum of ten (10) feet from any side
or rear Jot line.

2. Open railings, planters, skylights, clerestories, greenhouses, parapets and
alls may extend four (4) feet above the maxzmum he1ght hmzt w1th unhmlted rooftop

23
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37 SOl Cotlectorsmay-extend-upto-seven(7y feetabove the taximum

%‘"fvheight limit, with unlimited rooftop coverage.

] 4. The following rooftop features may extend up to fifteen (15) feet above
the 1 thaximum height limit, as long as the combined total coverage of all features listed in
this subsectlon does not exceed twenty (20) percent of the roof area, or twenty-five (25)
percent of: the roof area if the total includes screened mechanical equipment:
s a. Solar collectors;

b. Stair and elevator penthouses;
. ¢. Mechanical equipment; and

., 4. ((Pish-antennas;)) Minor communication utilities and accessory

communication devicds, except that height is regulated according to the provisions of

((Chapter)) Section 23. 57 015

Suﬁb{}apter I General Provisjons

Section 24. Section 23.57.06:?1:;;::‘01‘ the SMC, which Section was last amended by
Ordinance 118414, is amended as follo'w::s:

23.57.001 Intent and Objectives.

((Fhe-intent-of this-chapter-is-to-provide)) Chapter provides regulations and
development standards for major and mingt coramunication utilities and accessory
communication devices. The regulations and deiielopment standards contained in this
chapter are imposed to minimize the health, safety’ and visual impact of telecommunication
utilities on nearby areas. Developm nt of commumoatlon utilities and accessory devices
may also be subject to other reguldtions, including but' not limited to ((Fitle25-of the

Mame*pa%—@eée—())(}hapter 25 QS SEPA Pohcles and Procedures and ((; Chapter-25-09;
: i as;)) Chaptef%@S.lO, Radiofrequency Radiation

« ) )) in addltlon to the Land Use Code

Section 25. Sg
Ordinance 116295, &

ion 23.57.002 of the SMC, which Sectlon Was adopted by
s amended as follows: ™,

23.57.002 &cope ((ef-provisiens)) and applicability of provisions. ™,

A. Thﬁ provisions of this chapter shall apply to communication utilitiés and
ACCESSOTY Qmmmumcation devices in all zones where permitted. %,
; 1. Direct broadcast satellite service, video programming service, or ﬁxed
wireless service antennas, as defined in applicable federal regulations, that measure one (1)
meter (3.28 feet) or less in diameter or diagonal measurement are exempt from the .
pgovxslons of this chapter, except in special review, historic and landmark dlstrlcts and on “»

_ ftg::f"buﬂdmgq designated by the Seattle-l.andmarks Pregervation Bourd:”

24
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w‘""“‘-v»..afrom the provisions of this chapter when:

a. the antenna measures one (1) meter (3.28 feet) or less in d1ameter
in the RSL SF, LR, MR, HR, and RC zones; or #
b. the antenna measures two (2) meters (6.56 feet) or less in dlameter

in the NC C. SCM, DOC, DRC, DMC, DH, IG, IC, IB, PSM. PMM., and IDM zones

B. The provisions of this Chapter do not apply to Citizen Band radios, equmment
designed and: marketed as consumer products such as computers (including mtemet linkage),
telephones, mlcmwave ovens and remote control toys, and to television broadcast and radio
receive-only antennas except satellite dishes not exempted in subsection A

((B)C. Lots mcated in the Shoreline District shall meet the requlrements of the
Seattle Shoreline Maste:, Program in addition to the provisions of this chapter In the event
there is a conflict between'the regulations of the Shoreline Master Pr@gram and this chapter,
the provisions of the Shorelirie, Master Program shall apply.

D. Communication Utlh’fxes and Accessory Commumcanon Devices Located in
Major Institutional Overlay DlStﬂC‘tS Communication Utilities }ocated in Major
Institutional Overlay Districts (Chapter 23.69) shall be subject; to the use provisions and
development standards of Chapter 23. 57 Communication devices accessory to major
institution uses located in a Major Insntutlonal Overlay Dzstmct shall be subject to the use
provisions and development standards of Chapter 23.57 uﬁless such devices are addressed in
a Master Plan adopted pursuant to Subchaptet: VI of Chaz)ter 23.69. Accessory
Communication Devices associated with the Utiiversity of Washington are subiect to
Subsection 23.69.006.A. ’

Section 26. Subsection B of Sectien 23.57. 003 of the SMC, which Section was
adopted by Ordinance 116295, is amended as follows:

23.57.003 Nonconforming usés and structures.

structures:; structurgi alteration to meet safety requirements, replacement on-51te
maintenance, rem)vanon or repair. The addition of new telecommunication dev1ces to an
existing major’ ‘communication utility transmission tower shali be permltted outright except
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%\ Section 27. A new Section 23.57.004 is hereby added to Chapter 23.57 to read as

foﬁv@ws

7?'»

23.57.063% Removal of Unused Facilities

’&

Any ma}ot or minor communication utility or accessory commumcatmn device that
is regulated by this,  Chapter and that is not operated for a period of six’ ‘(6) months shall be
considered abandoned and all equipment, including but not limited" to antennas, poles,
towers, and equipment’ ‘shelters associated with the utility or acce‘ssory communication
device shall be removed Wnthm six (6) months of the cessation’ of operation. Irrespective of
any agreement among them fo, the contrary, the owner or operator of such unused facility, or
the owner of a building or land spon which the utility is located, shall be jointly and
severally responsible for the removal of abandoned utilities or devices.

T
"X,

Subchapter II I\?fﬁjor Comm‘ﬁnication Utilities

Section 28. Section 23.57.005, Whlch 'ectlon was adopted by Ordinance 116295, is
amended as follows:

23.57.005 Permitted and prohlbxted locatmns,
A. Single Family, Residential Small Lot, Lowhse Midrise, Highrise, ((and))
Neighborhood Commercial 1, 2 and. 3, and the Seattle Cascade Mixed Zones.

1. New major commumcatlon utilities shaﬂ be prohibited.

2. Physical expanSion of existing major commumcation utilities may be
permitted by Council Conditional Use under the criteria listed' m Sectlon 23.57.006 and
according to development standards in Section 23.57.008.

3. The follﬁwmg activities shall be permitted outrlght for existing
communication utilitiessind accessory communication devices: structural alteration to meet
safety requirements, replacement on-site, maintenance, renovation, or repmr The addition
of new ((%eleeemmﬁeéﬂeaﬁeﬂ)) accessory communication devices or new minor
communication uﬂhtles to an existing tower shall be permitted outright, except as follows:
No more than & total of fifteen (15) horn and dish antennas which are over four:feet (4”) feet
in any dlmens’lon may be located on an existing tower, unless the applicant submtts copies
of Federal Commumcations Commission licenses, as provided in Section 23.57.008 G,
showmg that all of the existing fifteen (15) horn and dish antennas over four feet (4 )\feet in
any dlmenswn plus any proposed additional such horn or dish antennas, are accessory to
the c@mmumcatlon utility.

#  B. Commercial 1 and 2 Zones.

Vi 1. New Major Communication Utilities.

a. Single-occupant major communication utilities may be permitted
czl Conditional Use under the criteria hsted in Sectlon 23 57 006 and according to
piiéiit standards-in-Seetion-23:8 7008w,

26
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b. Shared-use major communication utilities may be permitted by

%Admmlstratwe Conditional Use under the criteria listed in Section 23.57.007 and according

to development standards in Section 23.57.008.

Y 2. Physical expansion of existing major communication utilities may be
pemnt'ced= by Council Conditional Use under the criteria listed in Section 23.57.006 and
according to development standards in Section 23.57.008. 5
%, 3. The following activities shall be permitted outright for ex1st1ng ,
communicatiofs ntlhtles and accessory communication devices: structural aIteratlon to meet
safety requlremeni;s replacement on-site, maintenance, renovation, or repair. The addition
of new ((%eleeem-mnme&&en)) accessory communication devices or new minor
communication utilitigs to an existing tower shall be permitted outright, except as follows:
No more than a total of: fifteen (15) horn and dish antennas which are overfour feet (4°) feet
in any dimension may be: Jocated on an existing tower, unless the apphcant submits copies
of Federal Connnunlcanons Commission licenses, as provided in Sectlon 23.57.008 G,
showing that all of the eXIStmg fifteen (15) horn and dish antennas @ver four feet (4’) in any
dimension, plus any proposed addltlonal such horn or dish antennas, are accessory to the
communication utility. S

C. Downtown Zones.

1. In Pioneer Square :Mixed, International Dlstnct Mixed, International
District Residential and Pike Market Mlxed Zones, new rnaJ or communication utilities shall
be prohibited. %

2. In all other downtown Zones, estabhshment or physical expansion of

‘major communication utilities may be pemntted whether single-occupant or shared, by

Administrative Conditional Use under the evaluation criteria listed in Section 23.57.007 and
according to development standards in Sectiony23.57.008.

3. The following activities shail e, permitted outright for existing
communication utilities and accessory communlcatwn devices: structural alteration to meet
safety requirements, replacement on—sxte mamtenancn, renovation, or repair. The addition
of new ((telecomraunication)) accesserv communication devices or new minor
communication utilities, to an ex1st1ng tower shall be permnted outright, except as follows:
No more than a total of fifteen (15) horn and dish antennas® swhich are over four feet (4°) in
any dimension may be located?on an existing tower, unless the applicant submits copies of
Federal Communications C@mnnssmn licenses, as provided in Sectmn 23.57.008 G,
showing that all of the exxstlng fifteen (15) horn and dish antennas over four feet (4’) in any
dimension, plus any proposed additional such horn or dish antennas are accessory to the
communication utﬂny

D. Industrial Zones.
Estabhshment or physical expansion of major communication unhnes whether
single- oceupant or shared, may be permitted by Administrative Conditional: Use under the
criteria listed in Section 23.57.007 and the development standards in Section 23’ '57.008.
The followmg activities shall be permitted outright for existing communication utifities and
accessory communication devices: structural alteration to meet safety requirements,
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» utilities, to an existing tower shall be permitted outright, except as follows: no more thana |
%Qtal of fifteen (15) horn and dish antennas which are over four feet (4’) in any dimension _

may be located on an existing tower, unless the applicant submits copies of Federal -~ |
Conimunications Commission licenses, as provided in Section 23.57.008 G, showing that all
of the't ex1st1ng fifteen (15) horn and dish antennas over four feet (4’) in any dimension, plus
any proposed additional such horn or dish antennas, are accessory to the commumcatlon
utility. i

Sectlon‘zﬁﬂ Subsections A and H of Section 23.57.008 of the SMC which Section
was adopted by Gxdmance 116295, are amended as follows:

23.57.008 Devefopment standards.

A. In Single Famlly, Residential Small Lot, Lowrise, Mldrlse Highrise, ((and))
Neighborhood Commercnal and Seattle Cascade Mixed zones, physical expansion of a
major communication utlltty may be permitted only when;”

1. The expanded facility will be a shared—use utility, and another broadcaster
has contracted to relocate its transmitter to the expand;ad facility; and

2. A different extstmg tower of similar size in the immediate vicinity will be
removed within six (6) months of § ISSU&HCG of the oertxﬁcate of occupancy.

H. Equipment shelters and other accessory structures shall comply with the
development standards of this Sectlon whethenor not physical expansion, as defined in

Section 23.84.006, is proposed.

Subchapter I1I Minor Commumcatlon Utilities and Accessory Communication Devices

Section 30. Secmon 23.57.009 of the SMC, Wthh S‘e@tlon was adopted by Ordinance
116295, is amended as ‘follows:

23.57.009 Pergmtted and prohibited locations for all minor commumcatlon utilities,
ami d((P))evelopment standards for minor communication utilities with
ﬁ‘eestandmg transmission towers ((&mmeac—eemmumeaﬁma—u%ﬂ;ﬁes)) in
# all zones.
A Perm1tted And Prohibited Locations For All Minor Commumcatmn Utilities.
New Minor Communication Utilities and Accessory Communication devices Shall be
___gulated as provided in Sections 23.57.010, 23.57.011, 23.57.012, 23.57.013, 23. 57.014,
gﬁd 23.57.01S. However, minor communication utilities shall be permitted at any lOCa‘mon if
“the applicant can demonstrate by technical studies that 1) the facility is for commercial
mobile service, unlicensed wireless services, fixed wireless service, or common carrier
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\, wireless exchange access service as defined by applicable federal statutes or regulations; |
°“and 2) a facility at the site proposed is necessary to close an existing significant gap or gaps
1n‘%the availability of wireless communication service and that, absent the proposed facﬂlftv
remb,te users of wireless service are unable to connect with the land-based national .~
telephbne network, or to maintain a connection capable of supporting a reasonably
uninterripted communication: and 3) that the facility and the location proposed is-the least
intrusive f‘ﬁg}htv at the least intrusive location consistent with effectively ciosmg the service
ring the degree of intrusiveness, the impacts considered shallnclude but not
al, noise, compatibility with uses allowed in the zone, t@f ic and the
displacement of rgsidential dwelling vnits in g residential zone. :

B. Interior ]%catlons Minor communication utilities located ennrelv within the
interior of a structure &hall be permitted outright on lots developed with non-single family
principal uses in single ?amilv zones, and on all lots in all other zﬂ’nes The installation of
the utility shall not result ih, the removal of a dwelling unit in af*fes1dentlal Zone.

C. Minor commumcatj,{pn utilities with ((F))freestand*ing transmission towers ((fer
H‘lﬂi@f—%@iﬁiﬁﬁﬂi&&&&ﬁ—&&kﬁ@ﬁ)}ﬁhﬁﬂ be subject to the access setback, screening and
landscaping requirements for majgr communication utlla‘tles in subsections B, C, ((and)) E
and H of Section 23.57.008 in additi on to the standards of each zone as described in this

Chapter.

Section 31. Section 23.57.010 of the
Ordinance 116295, is amended as follows;

C, which Section was adopted by

23.57.010 Single Family and Residential Sm‘all Lot zones.
A. Uses Permitted Qutright,”

1. ((Ama%ea%&adie—l;ev&ees—)) Amateur radlo devices accessory to a
residential use ((whieh)) that nieet the development standéx:\ds of subsection E are permitted
outright. %

2. Mecharpéai equipment associated with minot,communication utilities
whose antennas are located on another site or in the right-of-wavyh.is permitted outright
where the equmment 4s completely enclosed within a structure thaﬁmeets the development
standards of the zone The equipment shall not emit radiofrequency radiatxon and shall not
result in the losg’ of a dwelling unit. Antennas attached to City-owned ﬁoles in the right-of-
way shall foll@w the terms and conditions contained in Section 15.32.300;

" 3. Minor communication utilities are permitted outright on ex1stm2
freestandifig major or minor telecommunication utility towers. Minor commumcatzon
utllitleslocatmg on major communication utility towers are subject to the hmxtanons of
Sectmns 23.57.003 and 23.57.005. £
“ B. Accessory Communication Devices. ™,
} 1. ((Reeetve-enly-¢)) Communication devices, regulated by this Chapter
""pursuant to Section 23.57.002, that are accessory to residential uses and ((whiek)) meet *the
development standards of subsection E are permitted outright;
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2. Communication devwes on the same lot ((site)) as and accessory to
mstltutlons public facilities, public utilities, major institutions and nonconforming
restdentxal uses, which meet the development standards of subsection E are permitted
outnght

C Uses Perrmtted by Adrmmstratlve Condltxonal Use ((%eﬂ—lee—a’emg—eﬂ—the—same
Ot-aS-a7-8) : : ities)) The establishment
or expansmrs ,gf a minor communication utlht\/, except on Iots zoned Single Famliv or
Residential Small Lot and containing a single family residence or no use, may bé permitted
by Admlmstrang Conditional Use, pursuant to the following cntena, as apphcabl

1. *The proposal shall not (( }) be
significantly detrlmental to the residential character of the surrounding remdentmlly zoned
area, and the facility and the location proposed shall be the least intrusive facility at the least
intrusive location conmstent with effectively providing service. In cahs1dermg detrimental
impacts and the degree of. mtrusweness the impacts considered shall include but not be
limited to visual, noise, cotapatibility with uses allowed in the zone, traffic, and the
displacement of residential dwellmg units.

2. The visual 1mnacts that are addressed in sec’aon 23.57.016 shall be
mitigated to the greatest extent nra cticable.

3. Within a Major [nstltunon Overlay )1stmct a Major Institution may locate
a minor communication utility or an accessorv commiunication device, either of which may
be larger than permitted by the underlymg zone, When

a.) the antenna is at least ene hundred feet (100”) from a MIO

boundary, and

b.). the antenna is sub -antlally screened from the surrounding

neighborhood’s view. ;

((2)) 4. If the proposed 1 mmor commumcatlon utility is proposed to exceed
the permitted height of the zone ((9Hs~a—tfaﬂsmiss&9ﬂ-tewef)) the applicant shall
demonstrate the following:

((.

a. The requested height is the minimum necessary for the effective

functlonmg eof the minor communication utility, and £
Fd b. Construction of a network of minor communication uﬁhtles that
consists’ of a greater number of smaller less obtrusive utilities is not technically feaslbie

&

5. If the proposed minor communication utility is proposed to be a new

frgestandmg transmission tower, the applicant shall demonstrate that it is not techmcal]y
feas1b1e for the proposed facility to be on another existing transmission tower or on an 5

existing building in a manner that meets the applicable development standards. The locatlon
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’ s, of a facility on a building on an alternative site or sites, including construction of a network )

ﬂnat consists of a greater number of smaller less obtrusive utilities. shall be considered.

% D. Uses Permitted by Council Conditional Use. The establishment or expan31on of
a rmnor communication utility other than as described in subsection C above, may be
penn%tted as a Council Cond1t10na1 Use, , pursuant to the following crxterla, as aplghcabi

~1 The proposal is for a personal wireless facility that meets the criteria
contained in subsectmn 23.57.009A; £

2. ‘ff located on a lot developed with a single family dWelhnq, the proposed
minor commumcatmn utility is clearly incidental to the use of the property as a dwelling;

((2)) 3. If the proposed minor communication utzlity is proposed to exceed
the permitted height of the zone ((or-is-a-transmissien-tower)), zhe applicant shall
demonstrate that the reques’ted height is the minimum necessarv for the effective functioning
of the minor communication Lmhty ((%he—fel-}ewmg—

E. Development Standards. -~ %,
1. Location. Minor commumcatlon*utlhtles and accessory communication -
devices regulated pursuant to Sect10n 23.57.002 and amateur radio towers:
a. ((Bish aﬂ%eaﬁas)) are prohlbif@d in the required front yard, and
amateur radio towers are add1t1onallv nrohlbzted in 51de vards

b. ((&Qﬂh—aﬁ%eﬂnas)) when ground-motmted shall be ((counted))

included in lot coverage “and rear yard coverage calculations. For' dlsh antennas, lot
((&€))coverage shall be calculated with the dish in a horizontal posmen

¢ ((6—DPish-antennas)) may be located on rooftmas of non-residential
buildings, but shall not be located on rooftops of principal or accessory si‘ructures containing
remdentlal use‘s except as prov1ded in subsectlon E5 g

%eﬂ{—eﬁsfée—yafds—))
2. Height and Size. %,
a. The height limit of the ((enderlying)) zone shall apply to

((tfaasmfss&en{ewefs)) minor communication utilities and accessory communication

_~devices. Exceptions to the height limit may be authorized through the approval of an
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%, Admmlstratlve Conditional Use (see subsection C above) ((*ﬁeea{ed—en—aﬁ—e*ts&ng—am’&y
a@f—pabhe—ﬁiemw—)) ora Councﬂ Condmona} Use (subsecnon D above)

feeé@—%})) six feet (6°). except for major institutions within a Major Institution’ Overlay
District, When regulated as an administrative conditional use in subsection C: above.

5, ((d)) ¢. The maximum height of an accessory amateur radio tower
shall be no mége than fifty feet (50°) above existing grade. Cages and anfennas may extend
t0 a maximum a@ghtlonal fifteen feet (15°). The base of the tower shaﬂ be ((leeated-ata
distanee)) setback ‘from any lot line a distance at least equivalent tosone-half (1/2) the height
of the total structures ncludmg tower or other sumaort cage and antennas

All minor commumcatlon utihtles and accessory commumcatlon demces except for
facilities located on bmidmgs designated by the Seattle Landmarks Preservatlon Board,
facilities governed bv Section 23.57.014, and amateur radio towers, shaLl meet the standards
set forth in Sectmn 23.57.016. When a permit is sought for a new minor Sommunication
utility and that u‘ahty would be the third separate utility on the same lot, thé: Director shall
condition the permit to require that all existing utilities on the lot be screened’or otherwise
modified to’ ‘meet the visual impact standards set forth in Section 23.57.016.

4. Access and Signage. Access to transmitting accessory commun}cation
devices and to minor communication utilities shall be restricted to authorized personnel by
fencmg or other means of security. If located on a residential structure or on a publié,
utﬂlty, warning signs at every point of access to the transmitting antenna shall be posted:

.~ with information on the existence of radiofrequency radiation.
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5. ((Speecial-Exceptions-for-Dish-Antenna)) Reception Window Obstruction: |

When, in the case of an accessory communications device or minor communications utxh_ty

that* ‘would otherwise comply with this section, the strict adherence to all development
standards would result in reception window obstruction in all permissible locations'on the
subject 10:1;g ((a-speeial-exception-according-to-provisions-of Chapter-23-76;)) the Director
may grant & waiver ((may-be-permitted)) from development standards of subsections
E1b((;)) and Eld—EZ—b—&né—E% of this ((subs))Section and the screening requirements of
Section 23.57. @16 The first waiver to be considered will be ((frem—%he%e@memeﬁibr—a

teﬂ—feet—(-w—)—se?@aeleﬂaeseeené)) reductxon then walver from screemng ((—&nd—%he—thﬁé

these walved regulatwns would stlll result in obstrucnon shall rooﬁ: 'Ep locatxon be
considered. Approval’ of a ((speeial-exception)) waiver shall be subject to the following

criteria:

a. The apphcant shall demonstrate that the obstruction is a result of
factors beyond the property* owner’s control, taking into c@ns1derat10n potential permitted
development on adjacent and’ ne1ghbor1ng lots with regard to future reception-window
obstruction.

b. The apphcant shall be requlred to use material, shape and color to
minimize visual impact.

c. Ifa(( 1O -’)) waiver is sought per this subsection to
permit a rooftop location, the maximurh, permltted height of the device shall be four (4) feet
above the existing roofline or four (4) feét above the zone height limit, whichever is higher.

Section 32. Section 23.57.01 lFof the SMC which Section was adopted by
Ordinance 116295, is amended as f(ﬂlows

23.57.011 Lowrise, Midrise and Highrise zones zones
A. Uses Permitted Ou rlght %

1. Amateur rad io devices accessory to a fesxdentlal use that meet the
development standards of subsection C are nerrmtted outrlght

2. (C 5 ) Commumcatlon devices accessory
to residential, public facﬂltv public utility, major institution ok, institutional use are
permitted outright when they meet the development standards of, subsection C.

3, Mechamcal equipment, associated with minor commumcatlon utilities
whose antennas are located on another site or in the right-of-way, is mermltted outright
where the eqq;_pment is completely enclosed within a structure that meéts the development
standards of: the zone. The equipment shall not emit radiofrequency radlatlon and shall not
result in thze loss of a dwelling unit. Antennas attached to City-owned poles.i -in the right-of-
way sha]:i follow the terms and conditions contained in Section 15.32.300.

4. Minor communication utilities are permitted outright on exxstmg

freestandmg major or minor telecommunication utlhty towers. Minor communlcanon
utilities locating on major communication utility towers are subiect to the limitations' of

“Sections 23.57.003 and 23.57.005.
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“, B. Uses Permitted by Administrative Conditional Use. ((Mmer—eemmm&e&t}eﬂ
aﬁhﬂes)) The establishment or expansion of a minor communication utility regulated
nurSuant to Section 23.57.002, may be permitted as an Administrative Conditional Use

when they meet the development standards of subsection C and the following crltena as
11cable

S&Pfeaﬂd-mg—femde*ﬁa}bz-zeﬂeé-afea—)) The Dro;ect shaH not be substantiallv detnmental to

the residential character of nearby residentially zoned areas, and the facﬂlty and the location
proposed shall be thc least intrusive facility at the least intrusive loéatlon consistent with
effectively prov1d1ngg;erv1ce In considering detrimental impactg’ ‘and the degree of
intrusiveness, the impacts considered shall include but not be limited to visual, noise,
compatibility with uses ailowed in the zone, traffic, and the dlsnlacement of residential

dwelling units.

2. The v1sual Impacts that are addressed. section 23.57.016 shall be
mitigated to the greatest extent nractxcable

3. Within a Major: Institution Overlav Dlstnct a Major Institution mav locate
a minor communication utility or af ACCESSOry communication device, either of which may
be larger than permitted by the underlvmg zone, when

a.) the antenna is, :at Ieast one hundred feet (100°) from a MIO

boundary, and

b.) the antenna is su_ ) ant1aily screened from the surrounding

neighborhood’s view.
((2))4. If the minor commumcauon utility is proposed to exceed the zone

height limit ((BHS—&—FF&HS&HSS}B&%BWG}‘)) the apphcant shall demonstrate that the requested

height is the minimum necessary for ‘the effective functioning of the minor communication

utility. ((fhe—iéﬂewng—

5: If the proposed minor communication utility is prff’!osed to be a new

freestanding transmission tower, the applicant shall demonstrate that it’ s not technically
feasible for the proposed facility to be on another existing transmission tower or on an
existing bulldmg in a manner that meets the applicable development standards The location
ofa facﬂlty on a building on an alternative site or sites, including constructlom of a network
that consists of a greater number of smaller less obtrusive utilities, shall be consu:lered
" C. Development Standards.
1. Location. Minor communication utilities and accessory commumcatlon

'-f"’devmes regulated pursuant to Section 23.57.002 and amateur radio towers:
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~({'(ﬂ)) ¢. In all Lowrise, Midrise and Higln‘fée zones, minor
communication utilities and accessory communication devices may be located on rooftops -
of buildings, including side, of parapets and penthouses abeve the roofline. Rooftop space
within the following parameters shall not count toward meetlnz open space requirements:
the area eight feet (8’) from and’ in front of a directional antenna and at least two feet (2°)
from the back of a directional antenna or, for an ommdxrectmnal antenna, eight feet (8°)
away from the antenna in all directlohs The Seattle~ng County Public Health Department
may require a greater distance for paging faczhtles after review of the Non lonizing
Electromagnetlc Rad1at10n (NIER‘) renorf ((

2. Height and Size.
a. The height limit of thé, {(enderlying)) zone shall apply ((for
transmission-towers)) to minor commumcatlon utihnes and accessory communication

devices, except as may be permltted n subsecnon ((B)) C of thls section.

((e)) b. The maximum diameter of (Jish antennas shall be ((twelve
feet-(123))) six feet (6°), except for major institutions withirkthe Major Institution Overlay
District, regulated through ¢ an administrative conditional use 1 "”g subsection C above.

((é)) ¢. The maximum height of an amatenr radio tower shall be no
more than fifty feet (50°) above existing grade. Cages and antennas may extend to a
maximum additional-fifteen feet (15”). The base of the tower shall b‘e ((leea%edat—a
distanee)) setback from any lot line a distance at least equivalent to one -half (1/2) the height
of the total structure including tower or other support, cage and antennas




O~ DO WN -

DA&CM
Telecommunications Ord.
May 20, 2002

V#2

AH minor communication utlhtles and accessorv commumcation dev1ces excem for

facilities 1ocatédin buildings designated by the Seattle Landmarks Preservation Board,
facilities governed by Section 23.57.014, and amateur radio towers, shaﬂ meet the standards
set forth in Section *23 .57.016.

4. Acﬁqg;and Signage. Access to transmitting mm@r communlcatlon

utilities and to accessory communication devices shall be restmcted to authorized personnel
by fencing or other mean$,of security. Warning signs at every, point of access to the rooftop
or common area shall be posted with information on the ex1s‘cénce of radiofrequency
radiation. ‘a;% &

5. ((Speei Sept i a#)) Reception Window Obstruction.
((&:)) When, in the case of an acgssory commumcatlons device or minor communications
utility that would otherwise compl, with this sectiony ‘the strict adherence to all development
standards would result in receptlon Wmdow obstructlon in all permlss1b}e locations on the

ublect lot 5 (_( 2e18 e 3 ! A > ,;;:i" ! 5 anta ¢ )) the

) Section 23.57.016. ((fPhe—ﬁrst

shall be subject to the following cr}terla

((6))) a. The' applicant shall dem‘qnstrate that the obstruction is due to
factors beyond the control of the‘property owner, taking ’iq;to consideration potential
permitted development on ad;acent and neighboring lots Wi{h regard to future reception-

window obstruction.
((g;&))) b. The applicant shall use materla‘}g% shape and color to
minimize visual impact;’ kY

Section 33. Section 23.57.012 of the SMC, which Section was adopted by
Ordmance 116295, is amended as follows:

23 57 012 Commercial zones.

ya A. Uses Permitted Outright.
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3 1. In Neighborhood Commercial, Commercial, and the Seattle Cascade

Mi‘;‘ggd zones, minor communication utilities (except freestanding transmission towefsz and

accessqQry communication devices shall be permitted outright when meeting the helght limit
of the z&ge as modified by the development standards of subsection C ((aﬁé—%hez heightlimit

ef—t-he—zeﬂe))

adjaeeﬂ{-%e—aﬂSmg}egamﬂy-zeﬁe— )) Mmor commumcatlon utlhtxes that do not meet the

height limit of the zoﬁe are permitted outright on existing freestandmg major or minor
telecommunication utlhfv towers. Minor communication utilities; Tocating on major
communication utility tOWei:S are subject to the limitations of Se"" tons 23.57.003 and
23.57.005. A
B. Uses permitted by At%mzmstratwe Conditional Uge.
I. In Nexghborhood Commercial, Commereial, and the Seattle Cascade
Mixed zones, an Administrative Condltlonai Use shall be’ required for the establishment or
expansion of a free standing transmlss;gn towers, and for minor communication utilities and
accessory communication devices that f{, : )) exceed the height
hmlt of the under}ymg zone or the develoﬁment standards of subsection C of this Section ((;
hich de : abs : )). Approval shall be pursuant to the

((b))a The proposal shall not result 1nfg significant change in the

_pedestrian or retail character Qf the commercml area. %‘,,‘

zone height limit or the dev*elopment standards of subsectlon C of %hxs sectlon t((F))he
apphcant shali demonstrate that ((

: = o-le g n-th pdard:)) the
requested heuzht 18 the Minimuin Necessary for the effectlve functmmng éf the minor
commumcanon utlhtv E

; c. If the proposed minor communication utility is propesed to be a
new freestandmg transmission tower, the applicant shall demonstrate that it is hot
technically feasible for the proposed facility to be on another existing transm1ssu‘m tower or
on an existing building in a manner that meets the applicable development standarcis The
location’ of a facility on a building on an alternative site or sites, including construction of a
network that consists of a greater number of smaller less obtrusive utilities, shall be
considered.

C. Development Standards.
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1. Location.

((e)) 8. Except for special review, histori¢? ‘and landmark districts (see
Section 23.57. 014% {(M))minor communication utilities and aﬁcessory communication
devices may be Ioca{ed on rooftops of buildings, 1nclud1ng sides of parapets and equipment
penthouses above the’ roofline, as follows:
. L. These utilities and dev1ces located on a rooftop of a
building nonconforming as to height may extend up to fifteen feet (15°) above the height of

the building existing as of the date of this ordinance;

i, These utilities and devices located on a rooftop may extend
up to fifteen feet (15°) above the’ Z0ne height hrmt or above the highest portion of a building,
whichever is less.

: The additional hexght penmtted in a (i) and (ii) above is permitted if the
combined total of communication utilitiés and accessory communication devices, in addition
to the roof area occupied by rooftop featufés listed in Section 23.47.012 ((&))H4, does not
exceed twenty percent (20%) of the total rooftop area or twenty-five percent (25%) of the
rooftop area including screened mechamca} eqmpment

' 4 3 6 a¥a

eeﬂtammg—?es&éeﬂﬁ&i—&ﬂﬂs)) Rooftop space w1th1n the foHowmg parameters shail not
count toward meeting open. space requirements: the area eight feet (8’) from and in front of
a directional antenna and at least two feet (2) from the back of a directional antenna, or, for
an omnidirectional anterina, eight feet (8’) away from the aﬂetenna in all directions. The
Seattle-King County Pubhc Health Department may require a’ ‘greater distance for paging
facilities after review of the Non-Ionizing Electromagnetic Radm,non (NIER) report.

' 2. Access and Signage. Access to minor commumcatlon utilities and
transmitting accessmy communication devices shall be restricted to authonzed personnel by
fencing or other means of security. Warning signs at every point of aceess to the rooftop or
common area shall be posted with information on the existence of radwfrequency radiation.

3. ((Sige)) Height of Amateur Radio Tower. The maximum?® helght of an
amateur . radio tower shall be no more than fifty feet (50°) above grade in zones where the
maximum height limit ((dees-not-exeeed)) is fifty feet (50°) or less. Cages and antennas
may
extend to a maximum additional fifteen feet (15°). In zones with a maximum pexmﬂ‘ted

'helght over fifty feet (50°), the height above grade of the amateur radio tower shall not>,
~exceed the maximum height limit of the zone,
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AH minor commumcatlon utllxtles%nd accessory communication dev1ces except for
facilities located on buildings deszgnfx-ted by the. Seattle Landmarks Preservation Board,
facilities governed by Section 23.57. 014, and amateur radio towers, shall meet the standards
set forth in Section 23.57.016. 3
5. ((Speeial-Exceptions)) R’eceotlon Window Obstruction. When, in the
case of an accessory communications devxce L minor communications utility that would
otherwise comply with this section, the strict a&herence to all development standards would -
result in receptlon window obstructlen in all penﬁ;smble locations on the subject lot, ((&

development standards of ((subseeﬁen—@@) this Sectmn and Section 23.57.016, subject to
the following criteria:

a. Thes appllcant shall demonstrate ‘that obstruction of the reception
window is due to factors beyond the control of the property"awner taking into account
potential permitted development on adjacent and nei ghbormg“ipts with regard to reception
window obstruction. %

b. The applicant shall use material, shape &nd color to minimize

%
B,
5,
KN

visual impact.

é‘e"

Section’ 34. Subsections B and C of Section 23.57.013, whlch Section was adopted
by Ordmance 116295, are amended as follows:

23.57 .0153 Downtown zones.

* % % %,

B. Development Standards.
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mmunication devices shall be restricted to authorized personnel when located on rooftops
ther common areas. Warning signs at every point of access to the rooftop or common
ared;shall be posted with information on the existence of radiofrequency radiation. .
%, 2. {(The-heightlimit-of the zone-shall-net-apply-)) Height. ,

5, a. Except for special review, historic and landmark districts (see
Section 2‘5 57.014), minor communication utilities and accessory commumcatmn devices
may be loca‘@d on rooftops of buildings, including sides of parapets and equmrnent
penthouses ab&vc the roofline, as follows:

% i. These utilities and devices located on a rooftop of a building
nonconforming as. ‘t@ ‘height may extend up to fifteen feet (15°) above the height of the
building existing as o*ﬁthe date of this ordinance;
i1_These utilities and devices located on a rooftop may extend

the zone height limit or above the hlghest portion of a building,

\t‘kﬁ 1. Access to transmitting minor communication utilities and accessory
0

up to fifteen feet (157) ab
whichever is less.

The additional hel ght permitted in a (i) and ( 11) above is permitted if the
combined total of communicatiots tilities and accessory communication devices. in addition
to the roof area occupied by rooftop: features listed in Sectxon 23.49.008 C2, does not exceed
twenty percent (20%) of the total rooﬁQp area or twentv five percent (25%) of the rooftop
area including screened mechanical equmment y

b. The height of mindk, gommumcatlons utilities and accompanying
screening may be further increased through thé demgn review process, not to exceed ten (10)
percent of the maximum height of the zone in which the structure is located. For new
buildings this increase in height may be granted through the design review process provided
for in Section 23.41.014. For minor commumcatlonvutﬂmes on existing buildings this
increase in height may be granted through admmlstratlve design review provided for in
Section 23.41.016.

All minor communication utilities and accessory communication devices, except fof
facilities located on buildings designated by the Seattle Landmarks Preservation Board,
faaﬂltlcs governed by Section 23.57.014, and amateur radio towers, shall meet the standards
sét forth in Section 23.57.016. %,

%,
%
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4 ((d)). Antennas ((sha%e-pfelﬁbfteé—eﬁ—ehe—ems*ée—e*eept—ﬁﬂeeﬁeps)}
y be located on rooftops of ((a-building-containing residentialamits:)) buildings,

ding sides of parapets above the roofline. Rooftop space within the following
naraﬁ‘xeters shali not count toward meeting open space requirements: the area eight feet (8)
away f;’@m and in front of a directional antenna and at least two feet (2°) from the back of a
directiond] antenna, or, for an omnidirectional antenna eight feet (8°) away from the antenna
in all dlrecfmns The Seattle-King County Department of Public Health may require a
greater distande for paging facilities after review of the Non-Ionizing Electromagnetlc
Radiation (NIER) report.

C. ((Spee}%!-E*eepﬁeﬂs)) Reception Window Obstruction. When in the case of an
accessory communigations device or minor communications utility that would otherwise
comply with this section. the strict adherence to all developmentstandards would result in
receptlon wmdow obsti’uctlon in all permissible locations on the subject lot, ((a-speeiat

5 maybe—pemmted—ﬁem)) the
Director may grant a waxven from the development standards of ((subseetion-B3)) this
Section and Section 23.57, 016 subject to the following: Criteria:

1. The apphcan’t shall demonstrate that the obstruction is due to factors
beyond the control of the propeﬁ“y owner, taking into account potential permitted
development on adjacent and ne1ghbor1ng lots thh regard to future reception-window
obstruction.

2. The applicant shal‘g use material, shape and color to minimize visual
S

impact.

Section 35, Section 23.57.014 of the SMC which Section was adopted by
Ordinance 116295, is amended as foﬂows
5
23.57. 014 Spec1al revnew1 hlstorlc and lan g@ rk dlstrlcts

preh-}bﬁeé—)) N\

Communication utilities:and accessory communication devmes for which a Certificate of

Approval may be required in IDR, PSM, IDM, PMM (see SMQ 25.24) zones, the
International Special: Review District, the Pioneer Square Preservatxon District, and the
Ballard Avenue ( SMC 25.16), Columbia City (SMC 25.20) and Harvard-Belmont (SMC
25.22) Landmark Districts shall be sited in a manner that mlnlleCSAVISlblhtV from public
streets and parks and may be permitted as follows: Y

A. Minor communication utilities and accessory commumcatlon devices may be
permitted sublect to the use provisions and development standards of the® underlying zone
and this Chapter, with the following additional height allowance: communmatmn utilities
and dev1ces may extend up to four feet (4”) above a roof of the structure, regatdless of zone
heig hit limit, Y
" B. An Administrative Conditional Use approval shall be required for ™,

__commumcatlon utilities and accessory devices regulated per Section 23.57.002, and’ whlch
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do.not meet the requirements of subsection A above. Any action under this Section shall be
sub%to the Pioneer Square Preservation District and the International Special Review .~
Distriét review and approval and the Department of Neighborhoods Director; in the Bailard
Avenue Landmark District by the Ballard Avenue Landmark District Board and the -
Departmetit of Neighborhoods Director; in the Pike Place Market Historical Dlstrxct by the
Pike Place Market Historical Commission, and in the Columbia City Landmark District and
the Harvard—Bé’i%:n‘tLandmark District by the Landmarks Preservation Board according to
fa:

the following cri e
1. Tiocation on rooftops is preferred, set back toward the genter of the roof as
far as possible, Ifa f”‘aoftoo location is not feasible, communication utﬂmes and accessory
communication devices _may be mounted on secondary building facades Siting on primary
building facades may be" permitted only if the applicant shows it is’ ‘impossible to site the
devices on the roof or secmgdarv facade. Determination of nnmary and secondary building
facades will be made by the am)roprlate board or commission.

2. Commumcatmn utilities and accessory commumcatzon devices shall be
installed in a manner that does not hlde damage or obscure architectural elements of the
building or structure. :

3. Visibility shall be ‘ﬁmher m1n1m1zed by painting, screening; or other
appropriate means, whichever is less o'btruswe Creatlon of false architectural features to
obscure the device is discouraged. |

Section 36. Section 23.57.015 of the Sh IC, which Section was adopted by
Ordinance 116295, is amended as foﬁews

23.57.015 Industrial zones. ;
A. Permitted Uses. Mmor communication utilities and accessory communication
devices shall be permitted outnght when meeting the staridards of the zone in which the site
is located, except for height. {imits, and subsection B of thléggsectlon.
B. Development Standards %,

1. Hezght limits of the zone shall not apply to antennas or their support
structures. % ,

2. Access to transmitting minor communication utﬂities and accessory
communication devmes shall be restricted to authorized personnel when located on rooftops
or other common areas. Warning signs at every point of access to the’ I’ooftop Of common
area shall be posted with information on the existence of radiofrequency radiation.

3. szua} Imnacts ((Aﬁteﬂﬁ&s—feaf—@}feet—efaﬂefein—aﬁyémksl}all-be
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All minor commqglcatlon utlhnes and accessorv communication devices, except for
facilities located ork. :buildings designated by the Seattle Landmarks Preservatlon Board,
facilities governed bv Section 23.57.014, and amateur radio towers, shall meet the standards
set forth in Sectlon 23 57 016

accessory commumcatlon@ device or minor communications ut111W that would otherwise
comply with this section, thés strict adherence to all development standards would result in

5"the sublect lot ((‘H?ee*aj‘

B—ef—t—his—see&en-)) the D1rector méy grant a waiver from the deveiopment standards of thls
Section and Section 23.57.016, subject to the followmg criteria:

1. The applicant shall dgmonstrate that the obstruction is due to factors
beyond the control of the property ownef",ttakmg into account potential permifted
development on adjacent and neighboring I@;s vith regard to future reception-window
obstruction.

receptlon wmdow obstructlon m all penn1551ble 10cat10ns

2. The applicant shall use matertgl, shape and color to minimize visual
impact.

Section 37. A new Secti
Code (SMC) to read as follow.

1, 23.57.016, is hereby added to the Seattle Municipal

%

23.57.016  Visual Impacts and Design Standards @

A. Telecommunigation facilities shall be integrated Wlth the design of the building
to provide an appearance as compatible as possible with the structure Telecommunication
facilities, or methods to screen or conceal facilities, shall result in a coheswe relationship
with the key archltcctural elements of the building.

B. If mounted on a pitched roof, facilities shall be screened by materials that
maintain the pitch of the roof, matching color and texture as closely as p@smble or
integrated with and enclosed within structures such as dormers or gables campatzbie with
the roof d631gn See exhibit 23.57.016B.

C. If mounted on a flat roof, screening shall extend to the top of conunumcatlon
facilities except that whip antennas may extend above the screen as long as mountmg
structures are screened. Screening for satellite dishes is addressed in subsection E, below
Sald screening shall be integrated with architectural design, material, shape and color. *

::Smng shall be near the center of the roof if in a separate screened enclosure, or mounted ﬂat
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égamst existing stair and elevator penthouses or mechanical equipment enclosures and shail

be' 1O taller than such structures.

™, D. Facilities that are side-mounted on buildings shall be integrated with arch1tectura1
elemen‘%s such as window design or building decorative features, or screened by suimg or
other mat‘enais matching the building exterior, or otherwise be integrated with desxgn
material, shape and color so as to not be visibly distinctive. In general, antennas shall be as
unobtrusive asﬂ«»;gractlcable including the use of non-reflective materials. Installations on the
primary building.fagade shall be allowed only if roof, ground-mounted, or secondary facade
mounted mstallaﬁhn is technically unfeasible.
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%}\ Exhibit 23.57.016B
Integration of Telecommunication Facilities
,%{E

Screened by mate;?gls that
maintain the pitch of‘the roof.

Enclosed within structures
such as dormers or gables
compatible with the roof design.
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E. Satellite dishes shall be screened to the top of the dish on at last three (3) sides -
anti shall be enclosed in the direction of the signal to the elevation allowed by the azimuth of
the amenna If screening on the remaining side is not to the top of the antenna, the antenna
and the’ inside and outside of the screen shall be painted the same color to minimize ;
visibility z’ﬁgd mask the contrasting shape of the dish with building or landscape elements

F. New antennas shall be consolidated with existing antennas and mechanical”
equipment unlegs the new antennas can be better obscured or integrated with the demgn of
other parts of the® ‘huilding. 2

G. Antennas, mounted on a permitted accessory structure, such as a free’ standmg
sign, shall be mtegrated with design, material, shape and color and shall not be visibly
distinctive from the struéture.

H. A screen fora ground-mounted dish antenna shall be a mlmmum six feet (6°) tall
and shall extend to the top of' the dish. The screen may be in the form:of a view- -obscuring
fence, wall or hedge that shall Be . maintained in good condition. Cham link, plastic or vinyl
fencing/screening is prohibited.

I. Antennas attached to a publlc facility, such as a water tank, shall be integrated
with the design, material, shape and co}or of, and shall not be'visibly distinctive from, the
public facility, Antennas attached to Cltywowned poles shail follow the terms and conditions
contained in Section 15.32.300.

J. Freestanding transmission towers shall mlnlmlze external projections from the
support structure to reduce visual impacts and #p the éxtent feasible shall integrate antennas
in a screening structure with the same dlmensmns s external dimensions of the support
structure, or shall mount antennas with as little ction from the structure as feasible.
External conduits, climbing structures, fittings, an ather projections from the external face
of the support structure shall be minimized to the extem feasible.

K. The standards set forth in this Section 23.57. @16 may be varied as follows:

1. For new buildings these standards may 'tae varied through the design
review process provided for in Section 23.41.014.

2. For existing bulidmgs that have prevmusly‘gone through the design review
process these standards may be varied by the Director if the Director determines that the
new minor communication facﬂlt}es would be consistent with t&@ Director’s design review
decision on the original buﬂdmg, ‘otherwise, these standards may be varied through the
administrative design review process provided for in Section 23.41* 016

3. For existing buildings that have not previously gong, through the design
review process these standards may be varied through the admlmstratWe design review
process provided for in Sectlon 23.41.016. E
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My Sectmn 38. Subsection A of Section 23.66.122 of the SMC, which Section was last
amended by Ordinance 119484, is amended as follows:

23 '66 122 Prohibited uses. :
. A. The following uses are prohibited in the entire Pioneer Square Preservatlon
DlStI‘lC’E as both principal and accessory uses: :
% Retail ice dispensaries;
' Plant nurseries;
Frozen food lockers;
“Animal services; '
ﬁﬁmomotlve retail sales and service, except gas stations iocated in parking
garages; ;
Marme retail sales and service;
Heavy Qommerma} services;
Fuel satles,3 ¢
Sales, servme and rental of commercial equlpment and construction

materials;
Adult motion pwture theaters;
Adult panorams;*
Bowling alleys;
Skating rinks;
Majo; ((G))commumcatmn utlhtles
Advertising signs and off-premlses directional signs;
Transportation facilities, except passenger terminals;
Outdoor storage; ;
Jails;
Work-release centers; -»
General and heavy manufacturmg uses
Salvage and Recychng uses, except rﬁcychng collection stations; and
High impact uses. %,

EY

%
EY

%

4;3, '
%ok %k ‘

5,
,:._

Section 39. Subsec’non C of Section 23.66.140 of the SMC which Section was last
amended by Ordmance 120117, is amended as follows:

23.66.140 Hexght.

C. Rooftop Features. The height limits established for the rooftop feaﬁires
descmbed in this subsection may be increased by the average height of the ex1st1ng street
par et or a historically substantiated reconstructed parapet on the building on whmh the
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ixpoftop feature is proposed. The setbacks required for rooftop features may be modified by
th‘q\ Department of Neighborhoods Director, after a sight line review by the Preservation
Boagd to ensure that the features are minimally visible from public streets and parks wi
threeQundred (300) feet of the structure.

"* . ({(Radioandtelevision-receiving-antennas-excluding dishes;+)) Rehglous
symbols er religious institutions, smokestacks and flagpoles may extend up to‘ﬁfty (50) feet
above the roof of the structure or the maximum height limit, whichever is les_ “except as
regulated in Chapter 23.64 of this Land Use Code, provided that they are a, sinimum of ten
(10) feet from aﬁilot lines.

Epen railings, planters, clerestories, skylights, play equxpment parapets
and firewalls may eﬁwnd up to four (4) feet above the roof of the structure or the maximum
height limit, Whlcheveﬁﬂ,s less, with unlimited rooftop coverage. .

3. Solar collectors excluding greenhouses, may. éxtend up to seven (7) feet
above the roof of the structurs or the maximum height limit, whichever is less, with
unlimited rooftop coverage, pravxded they are a minimum gf ten (10) feet from all lot lines.

4. The following’ ‘sooftop features may extend up to eight (8) feet above the

_roof or maximum height limit, whlehever is less, when¢ they are set back a minimum of

fifteen (15) feet from the street and tﬁree (3) feet from an alley. They may extend up to
twelve (12) feet above the roof when se, back a minimum of thirty (30) feet from the street.
A setback may not be required at commors,wall lines subject to review by the Preservation
Board and approval by the Department of nghborhoods Director. The combined coverage
of the following listed rooftop features shall ngt exceed fifteen (15) percent of the roof area:

a. Solar collectors, exclu’dmg greenhouses;

b. Stair and elevator penthéuses

¢. Mechanical equipment; AN

d. ((Dish—an{e-ﬂﬁas)) Minor commumcatlon utilities and accessory
communication devices, except that height is regulated &ccordlng to the provisions of
Section 23.57.014. ‘1

Additional combined. coverage of these rooftop feattl es, not to exceed twenty-five

(25) percent of the roof area, may be permitted subject to review by the Preservation Board
and approval by the Department of Neighborhoods Director. .

5. Structures existing prior to June 1, 1989 may add new or replace existing
mechanical equipment up to eight (8) feet above the existing roof ele’vahon when they are
set back a minimuny of fifteen (15) feet from the street and three (3) feet from an alley; or
may extend up to twelve (12) feet above the existing roof elevation whemthey are set back a
minimum of thlrfy (30) feet from the street, subject to review by the Presematzon Board and
approval by the Department of Neighborhoods Director. %,

6. Residential and Office Penthouses. kY

a. Residential penthouses may cover a maximum of ﬁﬁy (50) percent
of the total roof surface and may extend up to eight (8) feet above the roof when setback a
minimum of fifteen (15) feet from the street property line, or twelve (12) feet above fhe roof
when set back a minimum of thirty (30) feet from the street property line. AN

b. Office penthouses shall be permitted only when the footprint of\ﬁhe
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Jeast sixty (60) feet in height. When permitted, office penthouses shall be set back a
ﬁ@xmmum of fifteen (15) feet from all property lines and may cover a maximum of fifty (50).+"
péscent of the total roof surface. Office penthouses may extend up to twelve (12) feet above
the ﬁpof of the structure and shall be functionally integrated into the existing structure,

kY ¢. The combined height of the structure and a residential penthouse
or offick penthouse, where permitted, shall not exceed the maximum height hmlt for that
area of the District in which the structure is located.

% 7. Screenmg of Rooftop Features. Measures may be taken to screen rooftop
features from»pubhc view subject to review by the Preservation Board and approval by the
Department QfNelghborhoods Director. The amount of rooftop area enclosed by rooftop
screening may ex@eed the maximum percentage of the combined coverage of rooftop
features listed in su&sectlon C4 above. In no circumstances shall the height of the rooftop
screening exceed ﬁfteen (15) feet above the maximum height limit.

8. See Sectlon 23.57.014 for regulation of commumcatwn utilities and
accessory devices, # :

Section 40. Subsecnon A*of Section 23.66. 322 of the SMC, which Section was last
amended by Ordinance 114623, is amended as follows
23.66.322  Prohibited uses. t
A. The following uses shall be pr@hlbxted as both principal and accessory uses in the
entire International Special Review Districts,
Adult motion picture theaters,
Adult panorams; "’a
All general and heavy manufactumpg uses;
All high-impact uses;
All salvage and recycling uses, except% cycling collection stations;
Automotive retail sales and service; E\
Bowling lanes;

Maior ((€))communication utilities; *
Sales, service and rental of commercial equ1pment and construction
materials; kY

Drlve-in businesses;

Frozen food lockers;

Heavy commercial services;
- Marine retail sales and services;

Medical testing laboratories; kY

Mortuary services;

Motels;

Outdoor storage;

Plant nurseries;

Retail ice dispensaries; ™,
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Y Shooting ‘galieries;
Skating rinks;
Mobile home parks;

Transportation facilities except passenger terminals;
Animal services;
%, Jails;

Work—release centers.

* %k

Section 41. Subseetxon C of Section 23.66.332 of the SMC which Section
was last amended by Ordmance 120117, is amended as follows: +

23.66.332  Height

C. Rooftop Features. s !

1. The Special Review Board and the Department of Neighborhoods
Director shall review rooftop features to preserve VICWS from Kobe Terrace Park.

2. ((Radie-an eivinE-ae : ding-dishes;¥)) Religious
symbols for religious institutions, smokestaeks and ﬂagpoles are exempt from height
controls, except as regulated in Chapter 23. .64 of th;s Land Use Code, provided they are at
least ten (10) feet from all lot lines. 7

3. Open railings, pianters clerestorles skyhghts ((dishantennae;)) play
equipment, parapets and firewalls may extend up to four" @4) feet above the maximum height
limit and may have unlimited rooftop coverage.

4. Solar collectors excluding greenhouses may\ extend up to seven (7) feet
above the maximum height limit and may have unlimited rooftb% coverage.

5. The foliowmg rooftop features may extend up to fifteen (15) feet above
the maximum height limit provided that the combined coverage of all features listed below
does not exceed fifteen (15) percent of the roof area: 4“-».%_‘

a. Solar collectors, excluding greenhouses; s,
“b. Stair and elevator penthouses;
-~ ¢. Mechanical equipment that is set back at least ﬁfteen (15) feet
from the roof edge(( A K
d. Minor communication utilities and accessory communication
devices, except that height is regulated according to the provisions of Section 23.57.014.
~ Additional combined coverage of these rooftop features, not to exceed
twenty- ﬁve (25) percent of the roof area, may be permitted subject to review by the Spemal
Rev1ew Board and approved by the Department of Neighborhoods Director. \

6. Structures existing prior to June 1, 1989 may add new or replace existing,

mechanical equipment up to fifteen (15) feet above the existing roof elevation of the
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s\tructure as long as it is set back at least fifteen (15) feet from the roof edge subject to
review by the Special Review Board and approval by the Department of Nelghborhoods
Dlrectar '

. 7. Screening of Rooftop Features. Measures may be taken to screen rooftop
features from public view subject to review by the Special Review Board and approval of
the Department of Neighborhoods Director. The amount of roof area enclosed by rooftop
screening may exceed the maximum percentage of the ¢ombined coverage of rooftop
features listed in suhsectlon C5 above. In no circumstances shall the helght of rooftop
screening exceed ﬁfteen (15) feet above the maximum height limit.

8. For helght exceptions for communication ut111tles and devices, see Section

23.57.014.

Section 42. Subsectlon C of Section 23.76.022 of the SMC which Section was last
amended by Ordinance 119096, 1§ amended as follows: .-

23.76.022 Administrative appe;gls.

C. Hearing Examiner Appeal Proc ures.

1. Consolidated Appeals. ‘All’ appeals of Type IT Master Use Permit
decisions other than shoreline decisions’ shall bé con51dered together in a consolidated
hearing before the Hearing Examiner;”

2. Standing. Appea s may be m}tlated by any person significantly affected
by or interested in the permit. 7

3. Filing of Appeals. u'*l'\

a. Appeals shall be filed with the Hearmg Examiner by five (5:00)

p.m. of the fourteenth calendar day following publication of i notice of the decision; provided,
that when a fourteen (14) day DNS comment period is requlre& pursuant to SMC Chapter
25.05, appeals may be filed until five (5:00) p.m. of the twenty- ﬁrst, calendar day following
pubhcatlon of notice, ef the decision. When the last day of the appeal period so computed is
a Saturday, Sunday? ‘or federal or City holiday, the period shall run unfi five (5:00) p.m. on
the next business day. The appeal shall be in writing and shall clearly 1dent1fy each
component of a Type II Master Use Permit being appealed. The appeal shall be
accompanied by payment of the filing fee as set forth in SMC Section 3. 02" 125 Hearing
Examiner ﬁhng fees. Specific objections to the Director’s decision and the rehef sought
shall be stated in the written appeal.

i b. In form and content, the appeal shall conform with the rules of the

E ¢. The Hearing Examiner shall not accept any request for an .
1nterpretat10n included in the appeal unless it complies with the requirements of Section ™
#23.88.020C3c.

Hearin‘"g Examiner.
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\ 4. Pre-hearing Conference. At the Hearing Examiner’s initiative, or at the
éw;est of any party of record, the Hearing Examiner may have a conference prior to the
hea¥jng in order to entertain pre-hearing motions, clarify issues, or consider other relevant

mattexi

N 5. Notice of Hearing. Notice of the hearing on the appeal shall be mazled by

the Dlrec%or at least twenty (20) days prior to the scheduled hearing date to parties of record

and those mguestmg notice. Notice shall also be included in the next general mailed release.
*,6. Scope of Review. Appeals shall be considered de novo. The Hearing

Examiner shall’gntertain issues cited in the appeal which relate to compliance’ with the

procedures for T%@e II decisions as required in this chapter, compliance with substantive

criteria, determinations of nonsignificance (DNSs), adequacy of an EISeupon which the
decision was made, &r failure to properly approve, condition or deny a permit based on
disclosed adverse ermrg)nmental impacts and any requests for an jriterpretation included in
the appeal or consolidated appeal pursuant to Section 23.88. 020C3

7. Standardiof Review. The Director’s demszons made on a Type I Master
Use Permit shall be given S§B§tant1al weight, except for dﬁtermmatxons on variances,
conditional uses, and special e)%aeptlons which shall be'given no deference.

8. The Record. Th@ record shall be gétablished at the hearing before the
Hearing Examiner. The Hearing Eﬁammer shall gither close the record after the hearing or
leave it open to a specified date for ad’dltlonal testxmony, written argument or exhibits.

9. Postponement or Contgxuance of Hearing. The Hearing Examiner shall
not grant requests for postponement or confinuance of an appeal hearing to allow an
applicant to proceed with an alternative dev‘eiopment proposal under separate application,
unless all parties to the appeal agree in wntmg fo such postponement or continuance.

10. Hearing Examiner’s Dec1s1om The Hearing Examiner shall issue a
written decision within fifteen (15) days after clos‘mg the record. The Hearing Examiner
may affirm, reverse, remand or modlfy the Director’s 5, decision. Written findings and
conclusions supporting the Hearmg Examiner’s decision shall be made. The Director and

“all parties of record shall be bound by the terms and con&klons of the Hearing Examiner’s

decision. ",

11. Notice ;af Hearmg Examiner Decision. The Hearing Examiner’s decision
shall be mailed by the H@armg Examiner on the day the decmon’qS issued to the parties of
record and to all those nequestmg notice. If environmental issues were raised in the appeal,
the decision shall also-be filed with the SEPA Public Information Ce*nter The decision shall
contain information: regardmg judicial review. To the extent such mf&ljgnatlon is available to
the Hearing Examiner, the decision shall contain the name and address oﬁthe owner of the
property at issue;, , of the applicant, and of each person who filed an appeal ‘with the Hearing
Examiner, uniéss such person abandoned the appeal or such person’s claims® were dismissed
before the hearmg

#  12. Appeal of Hearing Examiner’s Decision. The Hearing Exammer s
decisiof’ shall be final and conclusive unless the Hearing Examiner retains Junsdlcﬂon or the
dec1s1on is reversed or remanded on judicial appeal. Any judicial review mustbe ™,
commenced within twenty-one (21) days of issuance of the Hearing Examiner’s demswn as

o

prowded by RCW 36.70C.040 ((+)). or if the appeal concerns a decision on personal wmaless
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segvice, the appeal shall be filed within thirty (30) days of the Hearing Examiner’s or
Cotcil’s final decision.

"

g‘
Seé{mn 43. Subsection D of Section 23.76.056 of the SMC, Wh1ch Sectlon was last
amended by’ Qrdmance 118181, is amended as follows: .

23.76.056 Ch_gncﬂ decision on Hearing Examiner recommendation.
E, * % %
3’"&
D. Any Type v deczslon shall be final and conclusive, unless Council retains
jurisdiction or the demsxon’*‘;s reversed or remanded on 3ud1c1a1 appeal or appeal to the
Shorelines Hearings Board. Any judicial review of a decision not appealable to the
Shorelines Hearings Board must be commenced within twenty one (21) days of issuance of
the Council’s decision, as prov1ded by RCW 36.70C.040 ((-)), except that an appeal of a
decision concerning personal erekss service must be commenced within thirty (30) days of
issuance of the decision. ’> 7

Section 44. Section 23.84.006 of -
120443, is amended as follows: SN

23.84.006  “C.”

Communication Devices and Utilities (and Relaféd Terms).
1. “Candelabra mountmg means a single s‘g;reader that supports more than
two (2) antennas. ¢ \%

((#))2. “Commumcatlon device, accessory” mcan,s a device by which
radiofrequency communication signals are transmitted and/or rece’wed such as but not
limited to Whlp, hom and dlsh antennas and which is accessory to thc pr1nc1pal use on the

((2)3. “Communication utility, major” means a ((business)) {is in which the
means for radlofrequency transfer of information are provided by facilities with slgmﬁcant
impacts beyond their immediate area. These utilities include, but are not limited to* FM and
AM radio((;)) and UHF and VHF television transmission towers((—anéeaﬁh—s%a&eﬁs)} A
major-communication utility use does not include communication equipment accessory to

reSIdcntxaI uses; nor does it include the studios of broadcasting companies, such as radio ¢ or
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te’i\ewsxon stations, which shall be considered administrative offices even if there is p01nt—t0~
pofﬂt transmission to a broadcast tower.

"";e.\;} ((3)4. “Communication utility, minor” means a ((business)) use in whzch
the means for radiofrequency transfer of information are provided but which generaﬂy does
not have szgmﬁcant impacts beyond the immediate area. These ((faeilities)) utilities are
smaller in sige than maj or communication utilities and include two (2) way, land-mobﬂe
personal w1re”fess services and cellular communications facilities; cable TV facilities; point-
to-point mlcrovva,ve antennas; FM translators; and FM boosters with under ten (10) watts
transmitting powet, A minor communication utility does not include wire, cables, or
communication equxpment accessory to residential uses; nor does it’ include the studios of
broadcasting companies, such as radio or television stations, which shall be considered
administrative offices even if there is point-to-point transmission to a broadcast tower.

((4)s. “Dish, .antenna” means a round parabohc device for the reception
and/or transmission of radlofrequency communication 51gnals Dish antenna may serve
either as a major or minor comniynication utility or may’ ‘be an accessory communication
device. Dish antenna may be exther a) a satellite earth'station antenna, which receives
signals from and/or transmits signals: to satellites, or b) a point-to-point, point-to-multipoint,

or point-to-consecutive-point antenna whxch recewe szgnals from terrestrlal sources

orlager.)

6. “Fixed wireless service” means the transmission of commercial non-
broadcast communication signals via w1reless technologv to and/or from a fixed customer
location. Fixed wireless service does not include AM radio, FM radio, amateur {(“HAM”)
radio, Citizen’s Band (CB) radio. and’ D1g1tal Audio Racho Service (DARS) signals.

7. “Personal wireless service” means a cemmercml use offering cellular
mobile services, unlicensed w1reless services and common»camer wireless exchange access
Services.

((6))8. “Physieal expansion of major or minor “sommunication utilities”
means any increase in footpriﬁt and/or envelope of transmission bwers Physical expansion
does not include an increase in height of the tower resulting from regalr reconstruction,

replacement or modxﬁcation to the antenna ((—aeeessest—te}eeemmﬂﬂea&%—deme&
&&Hﬂﬂﬂssmﬁ—tewer—er—aeeessefy»b&ﬁdmg)) that would result in lower radﬂofrequency

radiation exposure readings at ground level or in greater public safety, as long as the height
above mean sea level does not increase by more than ten (10) percent and nixany event does
not exceed one thousand one hundred (1,100) feet above mean sea level. Repiacement of
existing antennas or addition of new antennas is not considered physical expansxgn unless
such replacement or addition increases the envelope of the transmission tower by ‘such
means as ut111z1ng a candelabra mounting. Replacement or expansion of an equmment
building is not considered physical expansion. 5

, ((#)9. “Receive-only communication device((s))” means a radiofrequency
device with the ability to receive signals, but not to transmit them.

((8))10. “Reception window obstruction” means a physical barrier whlch -,

would block the signal between an orbiting satellite an a land-based antenna.
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™, 11. “Satellite dish antenna.” See “Dish antenna.”

S, ((9))12. “Shared-use facility” means a telecommunication facility used by
two (2) or more television stations or five (5) or more FM stations.

\

N ((#8))13. “Single-occupant facility” means a telecommunication, famhty used
by only one (1) television station or by one (1) television station and one (1) to four (4) FM
stations. ”“@,

% ()14, “Transmission tower” means a tower or monopol € on which
commumcatmn,devmes are placed. Transmission towers may serve elther as a major or
minor cammumégtxon fa0111ty /

Section 45. Subsectlon F .of Section 25 05. 675 of the SMC, which Section was last
amended by Ordinance 120692, is amended as foﬁows

.w

25.05.675 Specific environmentdhpolicj_;e’é.

F. Environmental Health.
1. Policy Background

a. The use, discharge, dlsposal emission or application of toxic or
hazardous materials may pose hazards to human health and to plants, animals and ecological
systems. Hazardous materials mclude such things as pestlczdes herbicides, and
electromagnetic transmissions. ‘x

b. Federal, state and regional regu’latmns are the primary means of
mitigating risks associated with hazardous and toxic materigls. ({e-Federalstute-and
feg*eﬂal—fe«gala&ens—eamet—alrways)) However, such regulations cannot always be developed
and implemented to anticipate or eliminate adverse impacts from hazardous materials and
transmissions. Public knowledge regarding such hazardous matenals and transmissions may
develop more quickly than the regulations ((e&&feaet—&nd-be—ﬂﬂpleﬁaemeé))

-~ ¢. To the extent that personal wireless and fixed> wvireless facilities
comply with the Federal Communications Commission regulations conce‘tzmng
rad10frequencv emissions, the City may not regulate placement, constructiofs, and
modification of such facilities on the basis of the environmental effects of suck: emlssmns,
accordmg to the Federal Telecommunications Act of 1996.

2. Policies. -
a. It is the City’s policy to minimize or prevent adverse 1mpact‘s
reSultm g from toxic or hazardous materials and transmissions, to the extent permitted b‘y
federal and state law.
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W,

%, b. For all proposed projects involving the use, treatment, transport
storage disposal, emission, or application of toxic or hazardous chemicals, materidls, wastes
or tran§m1531ons the decisionmaker shall, in consultation with appropriate agen‘cws with
expertise, assess the extent of potential adverse impacts and the need for mxugatlon where
permitted "bv federal and state law. '
c. Subject to the Overview Policy set forth in SME Section
25.05.665, if the decisionmaker makes a written finding that apphcabl@ffederai state and
regional laws and regulations did not anticipate or do not adequately; #Address the adverse
impacts of a propésed project, the project may be conditioned or dﬁhled to mitigate its
adverse impacts. Mmgatmg measures may include, but are not limited to:
: i. Use of an alternative technolog"y
ii. Reduction in the size or scc;pe of a project or operation;
~ iii. Limits on the time and/or’ ‘duration of operation; and
iv. Alternative routes o i

% ok k

Section 46. Severability. The several prgvisions of this ordinance are declared to be
separate and severable and the mvahdlty of any clause, sentence, paragraph, subdivision,
section, subsection, or portion of this otdmanee or the invalidity of the application thereof
to any person or circumstances shall not afﬁect the validity of the remainder of this
ordinance or the validity of its applicatio @ other persons or circumstances.

™,

Section 47. This ordinance shaﬂ take effect and be in force thirty (30) days from
and after its approval by the Mayor, but if not approved and returned by the Mayor within
ten (10) days after presentation, it shall take effect ds provxded by the Municipal Code
Section 1.04.020.

Passed by the City Councﬂ the ... day of .. “x .................... , 2002, and signed by

me in open session in authcntmatxon of its passage this .. 'f‘:«-;..day of i , 2002
5

Approved by me this .......... day Of ..o , 2002 \\‘
Mayor N,
Filed by me this «......... 42y OF «..oeeerereseerrerreesesee 2002 N
City Clerk
(Seal) ™,
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ORDINANCE ,

AN ORDINANCE relating to land use and zoning, amending Chapter 23.57 and Séctlons
23.41.004, 23.41.012, 23.44.002, 23.44.012, 23.45.002, 23.45.009, 23. 45’016
23.45.050, 23.45.058, 23.45.066, 23.45.074, 23.47.002, 23.47.012, 23, 47, 024,
23.48.002, 23.48.010, 23.49.002, 23.49.008, 23.49.009, 23.49.208, 23 49338,
23.50.002, 23.50.020, 23.66.122, 23.66.140, 23.66.322, 23.66. 332 23.76.022,
23.76.056, 23.84.006, and 25.05.675 of the Seattle Municipal C@‘de to clarify
regulations, to add additional regulations and to comply with new federal and state
telecommunication laws. {,f

WHEREAS the City’s Comprehensive Plan calis for umversal ,access to state-of-the-art
telecommunication services (Utilities G6) and for enco,uragmg the development of
telecommunications infrastructure citywide (Econormc Development E24); and

WHEREAS, the Federal Telecommunications Act of 1996 encourages the growth of the
telecommunications industry through dereguiaﬁon and places certain limits on local
governmental authority to condition or deny,rapphcatlons for personal wireless
service facilities; and

y.

WHEREAS, the Federal Communications ng‘fimission has preempted local government

control over certain small receive—onﬁf antennas; and

WHEREAS, the State of Washington amended the State Environmental Policy Act (SEPA)
in 1996 to exclude certain telegzommumcatlons facilities from environmental review;
and ;

/

WHEREAS, the City of Seattle récognizes the health, safety and public welfare aspects of

telecommunication facthiGS' and

WHEREAS, the City of Sea{tle will encourage creative approaches in siting
telecommumcatlon*facﬂltles to minimize the unsightly characteristics that may be
associated with these facilities, while providing for a wide range of locations and
options for prov1ders

NOW THEREFO&E,
BE IT ORDAINEi) BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Subsection B of Section 23.41.004 of the SMC, which Section was last
amended by Ordinance 120611, is amended as follows:
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SMC 23.41.004 Applicability.
koK
B. Design Review -- Optional. :

1. Design review is optional to any applicant for new multlfamﬂy,
commercial or Major Institution structures not otherwise subject to this chapter, in the
Stadium Transition Area Overlay District and in all multifamily, commercial or downtown
zZones. ‘ .

2. An administrative design review process is an option to an applicant for
new multifamily, or commercial structures, if the structure would not exceed SEPA
thresholds or as provided in subsection B3 below, in the Stadium Transmon Area Overlay
District and in multifamily, commercial or downtown zones, accordmg to the process
described in Section 23.41.016.

3. Administrative Design Review to Protect Trees As provided in Sections
25.11.070 and 25.11.080, an administrative design review pmfcess (Section 23.41.016) 1s an
option to an applicant for new multifamily and commerc alétructures in Lowrise, Midrise,
and commercial zones to protect a tree over two (2) feet 1,\% diameter measured four and one-
half (4 %) feet above the ground, even when the proj ect/exceeds SEPA thresholds but design
review would not otherwise be required by Subsectiof A, above.

4. An administrative design review m‘ocess is an option to an applicant for
installation of telecommunication devices on new #r existing structures according to the
process described in Section 23.41.016 in order té' vary minor communication utility height
limits in downtown zones set forth in SMC 23.157.0138, and telecommunication facilities
development standards set forth in Section 2?3_,’37.016.

£
£
P

F

i
7

/
Section 2. Subsection B of Section 23.41.012 of the SMC, which Section was last
amended by Ordinance 120611, is amqﬁded as follows:

23.41.012 Development standard;éepartures.

* % %

B. Departures may be granted from the following requirements:

1. Structure width and depth limits;

2. Setback requirements;

3. Modulatiorn requirements;

4. SCM zong facade requirements, including transparency and blank facade
provisions; '
5. Design, location on the lot and access to parking requirements;
6. Open space or common recreation area requirements;

7. Lot coverage limits;

8. Screening and landscaping requirements;
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9. Standards for the location and design of nonresidential uses in mixed{,,u’ée
buildings;
10. Within Urban Centers, in L3 zones only, the pitched roof of a striicture, as
provided in Section 23.45.009 C, may incorporate additional height of up to twenty (20)
percent of the maximum height permitted, as provided in Section 23.45.009 A subj ect to the
following limitations: 4

a. A pitched roof may not incorporate the addltlonél helght if the
structure is on a lot abutting or across a street or alley from a single- famﬂy residential Zone,

b. The proposed structure must be compatible’ ‘with the general
development potential anticipated within the zone, i

¢. The additional height must not substantlally interfere with views
from up-slope properties, and Ve

d. No more than one (1) project on- one (1) site within each Urban
Center may incorporate additional height in the pitched. foofs of its structures pursuant to this
subsection unless development regulations enacted pmsuant to a neighborhood planning
process allow other projects to incorporate such ad,d1t1onal height;

11. Building height within the Ro{@sevelt Commercial Core, up to an
additional three (3) feet, for properties zoned I’yCB: 65°, (Exhibit 23.41.012A, Roosevelt
Commercial Core); /

12. Building height within the Ballard Municipal Center master plan area, for
properties zoned NC3-65', (Exhibit 23. 4], 012B, Ballard Municipal Center Master Plan area).
The additional height may not exceed mne (9) feet, and may be granted only for townhouses
that front a mid-block pedestrian conrrectlon or a park identified in the Ballard Municipal
Center Master Plan;

13. Reduction in requlred parking for ground level retail uses that abut
established mid-block pedestrianyconnections through private property as identified in the
“Ballard Municipal Center Master Plan Design Guidelines, 2000.” The parking requirement
must be no less that the requlred parking for Pedestrian 1 designated areas shown in Section
23.47.044 Chart E; /

14. Downtown or Stadium Transition Overlay District street facade
requirements; /

15. Dowﬂtown upper-level development standards; -

16. Downtown coverage and floor size limits;

17. Downtown maximum wall dimensions;

18. Downtown street level use requirements;

19._;Combined coverage of all rooftop features in downtown zones subject to
the limitations in Section 23.49.008 C2;

20 Certain conditions to allowance of additional height in DOC 1 and DOC 2
zones pursuant ‘to subsection 23.49.008A 2, as follows:

/ a. Limits on gross floor area of stories under subsection 23.49.008
AZa(Z); and /
b. Percentages of lot area that must be occupied by open space or by
structures no greater than thirty-five (35) or sixty-five (65) feet in height, under subsection
23.49.008 A2b(1);
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B
v

21. Building he1ght in Lowrise zones, and parking standards of Sectlon
23.54.015 in Midrise and Commercial zones, in order to protect existing trees as proV1ded in
Chapter 25.11; ((and))

22. Downtown view corridor and Downtown Green Street requ}rements to
allow open railings on upper level roof decks or rooftop open space to proyaaf into the
required view corridor or Green Street setback, provided such railings are determined to
have a minimal impact on views and meet the requirements of the Bulldmg Code((-)); and

23. Minor communication utility height limits in downtown zones set forth
in SMC 23.57.013B, and telecommunication facilities development standards set forth in
Section 23.57.016. Ve

Section 3. Section 23.44.002 of the SMC, Whmh Sectlon was last amended by
Ordinance 116295, is amended as follows: f

4

/

23.44.002 Applicability of provisions. /

This chapter details those authorized uses and, ﬂlelr development standards which are or may
be permitted in the three (3) single-family reédent1a} zones: SF 9600, SF 7200 and SF 5000.
Communication utilities and accessory coﬁmumcatlon devices except as exempted in
Section 23.57.002 are subject to the reguﬁatlons in this Chapter and additional regulations in
Chapter 23.57. /

I
K

.
i

K

£

Section 4. Subsection C o‘f Section 23.44.012 of the SMC, Wthh Section was last
amended by Ordinance 120609,/1s amended as follows:

23.44.012  Height limigsf

rd % Kk

,!

C. Height Limit Excoptlons
1. ((R&WMW%&S—%@)) Flagpoles Except in the Alrport
Height Overlay DlStI’kCt Chapter 23.64, ((recerve dte-an abite eX%eep
for-dishes;-and)) flagpoles are exempt from height hrmts prov1ded that they are no closer to
any adjoining lot ]{;me than fifty (50) percent of their height above existing grade, or, if
attached only to & roof, no closer than fifty (50) percent of their height above the roof portion
where attached/’

/2. Other Features. Open rails, planters, skyhghts and clerestories may
extend no hléher than the ridge of a pitched roof or four (4) feet above a flat roof. Chimneys
may extend four (4) feet above the ridge of a pitched roof or above a flat roof.

;’ 3. Solar Collectors. For height exceptions for solar collectors, not including
solar groenhouses see Section 23.44.046.
/ 4. For non-residential principal uses, the following rooftop features may
extend up to ten (10) feet above the maximum height limit, as long as the combined total

ﬁﬂ’j 3

4‘ X 1 gh,t },
ﬂ*-{i%

Z:’pa
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coverage of all features does not exceed fifteen (15) percent of the roof area, or twenty (20)
percent of the roof area if the total includes screened mechanical equipment:
a. Stair and elevator penthouses; and
b. Mechanical equipment. )
5. For height limits and exceptions for communication utilities and accessory
commumcatmn devices, see Section 23.57.010. /

4
s

Section 5. Subsection B of Section 23.45.002 of the SMC, Wthh Section was last
amended by Ordinance 118414, is amended as follows:

rd
y

23.45.002 Scope of provisions.
ok «r-“’

B. Communication utilities and accessory commumt;;atlon devices ((areregulated
b¥)) except as exempted in Section 23.57.002 are sublect 16 the regulations in this Chapter
and additional regulations in Chapter 23.57.

rd
stk s /

s

- Section 6. Subsection D of Section 23. 45 009 of the SMC, which Section was last
amended by Ordinance 120609, is amended as “follows:

23.45.009 Structure he1ght-Low1s§*zones.

D. Rooftop Features

L (Re : nas; exee :antons
f))Flagpoles((;)) and rehglous symbols for rehglous 1nst1tut10ns are exempt from helght
controls, except as regulated iy ‘Chapter 23.64, Airport Height Overlay District, provided
they are no closer than fifty (3! 0) percent of their height above existing grade or, if attached
only to the roof, no closer thian fifty (50) percent of their height above the roof portion where
attached, to any adjoining; Aot line.

2. Open, railings, planters, skylights, clerestories, greenhouses, parapets and
firewalls may extend 1}0 higher than the ridge of a pitched roof permitted under subsection C
above or four (4) feet’ ‘above the maximum height limit set in subsection A of this section.
For cottage housing’ developments these rooftop features may extend four (4) feet above the
eighteen (18) foot«helght limit.

3¢ ' For cottage housing developments, chimneys may exceed the height limit
by four (4) feeie or may extend four (4) feet above the ridge of a pitched roof.

/ 4. Except in cottage housing developments, the following rooftop features
may extend ten (10) feet above the maximum height limit established in subsection A so
long as the ‘combined total coverage of all features does not exceed fifteen (15) percent of

/,
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the toof area or twenty (20) percent of the roof area if the total includes screened mechanical /
equipment: S
a. Stair and elevator penthouses;

b. Mechanical equipment; :

¢. Play equipment and open-mesh fencing which encloses it, so xong
as the fencing is at least five (5) feet from the roof edge; ”

d. Chimneys((x));

e. Minor communication utilities and accessory commlimcatlon
devices, except that height is regulated according to the provisions of Section 23.57.011.

5. For height exceptions for solar collectors, see Sectmn 23.45.146, Solar
collectors. s

6. In order to protect solar access for property to the »riorth the applicant shall
either locate the rooftop features listed in this subsection D6 at 1east ten (10) feet from the
north edge of the roof, or provide shadow diagrams to demonstrate that the proposed
location of such rooftop features would shade property to the, Aorth on J anuary 21* at noon
no more than would a structure built to the maximum perm,rtted bulk:

a. Solar collectors;

b. Planters;

¢c. Clerestories;

d. Greenhouses; ;

e. ((Pish-antennas)) Minor commumcanon utilities and accessory
communication devices, permitted ((@H@Gﬁ@p&%{y’—%p@é}fﬁ—eﬁﬁeﬁﬁeﬁ)) according to the
provisions of Chapter 23.57.011;-

f. Nonfirewall parapéts

g. Play equipment!

7. For height limits andg_exceptions for communication utilities and devices,
Section 23.57.011. /

Section 7. Subsectlon B of Section 23.45.016 of the SMC, which Section was last
amended by Ordinance 12@1 17, is amended as follows:

23.45.016 Open space requlrements -- Lowrise zones.

7 % % %
;

/

/

B. Development Standards.
V. Lowrise Duplex/Triplex Zones and Ground-related Housing in Lowrise 1,
Lowrise 2, Lowrlse 3 and Lowrise 4 Zones.
a. Lowrise Duplex/Triplex Zones -- Private Usable Open Space.
/ (1) Private usable open space shall be provided at ground
level in one (1) contiguous parcel with a minimum area of four hundred (400) square feet,
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except that in cottage housing developments, the quantity per unit shall be a minimum of
two hundred (200) square feet. No horizontal dimension of the open space shall be less than
ten (10) feet. y

(2) Private usable open space shall be located a maxxmum of
four (4) feet above or below a private entry to the unit it serves. The floor of the umt
accessed by this entry shall have a minimum area of three hundred (300) square Aeet. This
minimum area may include a private garage if habitable floor area of the sam’e unit is located
directly above. yd

b. Lowrise Duplex/Triplex Zones -- Common Open Space. Required
common open space shall be provided at ground level in one (1) conﬁguous parcel with a
minimum area of six hundred (600) square feet, except that in cotxage housing
developments, the quantity per unit shall be a minimum of one, Hundred fifty (150) square
feet. In cottage housing developments, each cottage shall abut’ the common open space. No
horizontal dimension of the open space shall be less than ten (10) feet.
¢. Lowrise 1, Lowrise 2, LownsefB and Lowrise 4 Zones -- Ground-

related Housing. y

(1) In Lowrise 1 zoneé the required open space shall be
provided in one (1) contiguous parcel, except tha; vin cottage housing developments, the open
space shall be allotted as described in subsectlons A2c above and Blc(5) below. In Lowrise
2, Lowrise 3 and Lowrise 4 zones, the requlrffd open space for each ground-related dwelling
unit is not required to be in one (1) contlguous area, but no open space area shall be less than
one hundred twenty (120) square feet. N@ ‘horizontal dimension of the open space shall be
less than ten (10) feet. /

2) Reqmred open space may be located a maximum of ten
(10) feet above or below the unit Lt’ serves, except as permitted in subsection Blc(4),
provided that the access to such;()pen space does not go through or over common circulation
areas, common or public opel} ‘spaces, or the open space serving another unit.

7 (3) At least fifty (50) percent of the required open space for a
unit shall be level, prov1d9d that:
i. The open space may be terraced; and
ii. Minor adjustments in level shall be permitted as
long as the dlfference in elevation between the highest and lowest point does not exceed two
(2) feet. /

7
‘#’

£
§

&

Vi

(4) For additional dwelling units proposed within a structure
existing on Augﬁst 11, 1982, the vertical distance between the unit and the private,
landscaped ol}en space may exceed ten (10) feet where the following criteria are met:

i. Where the structure was constructed with floor-to-
floor he1ghtzs in excess of ten (10) feet, the open space may be located a maximum of ten
(10) feet plus the height between floors in excess of ten (10) feet, above or below the unit it
serves; or

/ ii. Where the structure was constructed with the first
floor m excess of two (2) feet above grade, the open space may be located a maximum of ten
(10) feet plus the additional height of the first floor in excess of two (2) feet above grade,
above or below the unit it serves.
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(5) Lowrise 1 Zone -- Cottage Housing Developments.

i. At least fifty (50) percent of the required total open.
space per unit shall be provided as private usable open space in one (1) contiguous parcel '
No horizontal dimension of the open space shall be less than ten (10) feet.

ii. Common open space shall be provided at ground
level in one (1) contiguous parcel with a minimum area per unit of one hundred fifty, (150)
square feet. No horizontal dimension of the open space shall be less than ten (10) féet. Each
cottage shall abut the common open space. /

d. Required open space may be located in the front, s1des or rear of
the structure. /
e. To ensure privacy of open space, openings such,as windows and
doors on the ground floor of walls of a dwelling unit, or common areas, Avhich directly face
the open space of a different unit, are prohibited, unless such openin § are screened by view-
obscuring fences, freestanding walls or wingwalls.

f. Parking areas, driveways and pedestnan/access except for
pedestrian access meeting the Washington State Building Codg/ Chapter 11, shall not be
counted as open space. /’g

g. Required private usable open spglée shall be landscaped according
to standards promulgated by the Director for ground-relafed dwelling units.

2. Lownse 1, Lowrise 2, Lowrise 3 ang Lowrise 4 Zones -- Apartments.
. No horizontal dimension ng required ground-level open space
shall be less than ten (10) feet. 7

b. Required open space 1& perrmtted in the front, sides or rear of the
structure. /
C. Parkmg areas, drlvgways and pedestrian access, except pedestrian
access meeting the Washington State Buﬂdmg Code, Chapter 11, shall not be counted as
open space.

d. In order to qu?hfy as above-ground level open space, balconies,
decks, and in L3 and L4 zones, individ{ial unit decks on roofs, shall all have a minimum
horizontal dimension of six (6) feet, éhd a total area of at least sixty (60) square feet, while
common roof gardens in L3 and IA’zones shall have a minimum area of two hundred fifty
(250) square feet. Common roof ga:rden open space shall be landscaped accordmg to the
rules promulgated by the Dlrecmr

e. For cf‘luster development, at least twenty (20) percent of the
required open space shall be; prov1ded in one (1) contiguous area.

f. Terraced Housing on a Slope of Twenty-five (25) Percent or More.

) (1) No horizontal dimension for required ground-level open
space shall be less than fen (10) feet.

/ (2) Required open space is permitted in the front, sides or rear
of the structure. ) !

/ 3) Parkmg areas, driveways and pedestrian access, except for
pedestrian access meetmg the Washington State Building Code, Chapter 11, shall not be
counted as open space.
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(4) In order to qualify as above-ground-level open space,
rooftop areas shall have a minimum horizontal dimension of at least ten (10) feet and a totaL
area of at least one hundred twenty (120) square feet. /

transmntmg antenna is sited or proposed to be s1ted ona rooﬂop where requlred open space

is located, see Section 23.57.011,

3. Open Space Exception. When all parking and access to parkmg 1S
uncovered and is surfaced in permeable material, except gravel, the quantlty of required
ground-level open space shall be reduced by five (5) percent of t};e total lot area.

4
, /
* % Ve
e

f{

Section 8. Subsection D of Section 23.45.050 off’fhe SMC, which Section was last
amended by Ordinance 120117, is amended as follows:

s
y

-23.45.050 Midrise—Structure height. /,f”

D. Rooftop Features. /
£))Flagpoles and religious symbols for xfellglous 1nst1tut10ns are exempt from hexght controls,
except as regulated in Chapter 23. 64, Axrport Height Overlay District, provided they are no
closer than fifty (50) percent of theiy ‘height above existing grade or, if attached only to the
roof, no closer than fifty (50) percent of their height above the roof portion where attached,
to any adjoining lot line. I

2. Railings, plan,fers skylights, clerestories, greenhouses parapets and
firewalls may extend four (4) feet above the maximum height limit set in subsections A and
B of this ((s))Section.

3. The followlng rooftop features may extend ten (10) feet above the
maximum height limit set in subsections A and B of this section, so long as the combined
total coverage of all featufes does not exceed fifteen (15) percent of the roof area or twenty
(20) percent of the roof a;’i"ea if the total includes screened mechanical equipment:

a. Stair and elevator penthouses;
b. Mechanical equipment;
/¢. Play equipment and open-mesh fencing which encloses it, so long
as the fencing is at least five (5) feet from the roof edge;
- d. Chimneys;
e. Sun and wind screens;

e
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f. Penthouse pavilions for the common use of residents;

g. Greenhouses which meet minimum energy standards administered

by the Director(()) ; : /
h. Minor communication utilities and accessory communication _,-/
devices, except that height is regulated according to the provisions of Section 23.57.011. /

4. For height exceptions for solar collectors, see Section 23.45.146, Solar
collectors. /

5. In order to protect solar access for property to the north, the app,hcant shall
either locate the rooftop features listed in this subsection at least ten (10) feet from the north
edge of the roof, or provide shadow diagrams to demonstrate that the proposgd location of
such rooftop features would shade property to the north on January 21% at noon no more than

would a structure built to maximum permitted bulk: /

a. Solar collectors; S
b. Planters; : ) S
c. Clerestories;
d. Greenhouses;
e. ((Dish-antennas)) Minor commumcatlon utilities and accessory
communication devices, permitted according to the prov1§1ons of ((Chapter)) Section
23.57.011;

f. Nonfirewall parapets; ‘
g. Play equipment; {r.f“’
h. Sun and wind screens; /
i. Penthouse pavilions fo,r“'"the common use of residents.

6. For height limits and exceptrons for communication utilities and devices,

see Section 23.57.011. /

/
s

Iy
rd
3’

Section 9. Subsection B of Seqtlon 23.45.058 of the SMC, which Section was last
amended by Ordinance 120117, is amended as follows:

23.45.058 Midrise—Open spyace requirements.

* kK

B. Development Standards
1. Required open space shall be landscaped according to standards
promulgated by the Director.
2. Ground-related Housing.
a. /The required open space for each unit is not required to be in one
(1) contiguous area, but'no open space area shall be less than one hundred twenty (120)
square feet, and no ho_rizontal dimension shall be less than ten (10) feet.
/b. Required open space may be located in the front, sides or rear of
the structure. '

10 Lol
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¢c. Required open space may be located a maximum of ten (10) feet
above or below the unit it serves, provided that the access to such open space does not go

serving another unit, except as permitted in subsection B2g.

d. The grade of the open space can either be the existing grade 0;
within eighteen (18) inches of existing grade. The portion of the open space which is within
ten (10) feet of the unit shall include the point where the access to the open space from the
unit occurs. /

/r

e. Direct access to the open space shall be from at least Qne ¢}
habitable room of at least eighty (80) square feet of the principal living areas 6f the unit.
Principal living areas shall not include foyers, entrance areas, closets or stOrage rooms,
hallways, bathrooms or similar rooms alone or in combination. S

£ At least fifty (50) percent of the required open space for a unit shall
be level, provided that:

(1) The open space may be terracedy and

(2) Minor adjustments in level sh;zﬂl be permitted as long as
the difference in elevation between the highest and lowest pomt does not exceed two (2)
feet. 7
g. For additional dwelling units proposed within a structure existing
on August 11, 1982, the vertical distance between the unit and the private, landscaped open
space may exceed ten (10) feet where the following cmfena are met:

(1) Where the structul:e was constructed with floor-to-floor
heights in excess of ten (10) feet, the open space méy be located a maximum of ten (10) feet
plus the height between floors in excess of ten (1@) feet, above or below the unit it serves; or

(2) Where the st;ructure was constructed with the first floor in
excess of two (2) feet above grade, the open space may be located a maximum of ten (10)
feet plus the additional height of the first floor in excess of two (2) feet above grade, above
or below the unit it serves. /

h. To ensure pmvgxcy of open space, openings such as windows and
doors on the ground floor of walls of a dweihng unit or common area which directly faces
the open space of a different unit are prohlblted unless such openings are screened by view-
obscuring fences, freestanding walls{ or wingwalls. Fences, freestanding walls, or wingwalls
located in setbacks shall be no moré than six (6) feet in height in accordance with Section
23.45.014G.

1. Parking areas, driveways and pedestrian access, except for
pedestrian access meeting the Washmgton State Building Code, Chapter 11-—Accessibility,
shall not be counted as open space

3. Apartments.

a. No horizontal dimension for required ground-level open space

shall be less than ten (10), feet.

b Requlred open space is permitted in the front, sides or rear of the
structure.

11

/
through or over common circulation areas, common or public open space, or the open spacc"
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c. Parking areas, driveways and pedestrian access, except for
pedestrian access meeting the Washington State Building Code, Chapter 11——Acoessxb111ty,
shall not be counted as open space.

d. Tn order to qualify as aboveground open space, balconies’ and decks
shall have a minimum horizontal dimension of at least six (6) feet, and the mlmxﬁum area
shall be sixty (60) feet. f

e. For cluster development, at least twenty (20) percént of the
required open space shall be provided in one (1) contiguous area.

f When a transmitting antenna is sited or propo§ed to be sited on a
rooftop where required open space is located, see Section 23.57. 011 /

4. Terraced Housing on a Slope of Twenty-five (25;5 Percent or More.

a. No horizontal dimension for requlred gfound -level open space
shall be less than ten (10) feet.

b. Required open space is permitted ig the front, sides or rear of the
structure. 7

c. Parking areas, driveways and paéesman access, except for
pedestrian access meeting the Washington State Buﬂdmg Code, Chapter 11—Accessibility,
shall not be counted as open space.

d. In orderto qualify as aboveground open space, rooftop areas,
balconies ((e#)) and decks shall have a minimum I:ronzontal dimension of at least ten (10)
feet, and a total area of at least one hundred twegrty (120) feet.

Section 10. Subsection C of Se%fion 23.45.066 of the SMC, which Section was last
amended by Ordinance 120117, is amehded as follows:

2345.066  Highrise—Structuré height.

§
7 % k%
£

C. Height Exceptlons;

£))Flagpoles and rehgmus symbols for rehgwus mstmmons are exempt from hmght controls,
except as regulated in Chgpter 23.64, Airport Height Overlay District, provided they are no
closer than fifty (50) pergﬁént of their height above existing grade or, if attached only to the
roof, no closer than fifty (50) percent of their height above the roof portion where attached,
to any adjoining lot 1iné

2. Raﬂmgs planters, skylights, clerestories, greenhouses, parapets, and
firewalls may exten(i’ four (4) feet above the maximum height limit set in subsections A and
B of this ((s))Sectien

3. II‘ he following rooftop features may extend up to ten (10) feet above the
maximum height/ limit, so long as the combined total coverage of all features does not

I

/

' 12




O~ 0L W N -

B D OB OB W W W W W oW L WNRNNRNDNRNDNDNDN 2SS A A A el e
DN 0O ~NO0OODd ON 20 ©O~NOORE WN 2O O~ RN - OO©

DACM, and JHT =
C.B. 114222

September 17, 2002

V #3 (As Passed Out of Land Use Committee)

exceed fifteen (15) percent of the roof area, or twenty (20) percent of the roof area if the totai
includes screened mechanical equipment:

a. Stair and elevator penthouses;

b. Mechanical equipment; /

c. Play equipment and open-mesh fencing which encloses 1t 50 Iong
as the fencing is at least five (5) feet from the roof edge;

d. Chimneys;

e. Sun and wind screens; ;

f. Penthouse pavilions for the common use of resLdents(( N

g. Minor communication utilities and accessory ‘Communication
devices, except that height is regulated according to the provisions of Section 23.57.011.
4. For height exceptions for solar collectors, see Sgctlon 23.45.146, Solar

v /.,

collectors.
5. In order to protect solar access for property t¢ the north, the applicant shall
either locate the rooftop features listed below at least ten (10) feet from the north edge of the
roof, or provide shadow diagrams to demonstrate that the pfoposed location of such rooftop
features would shade property to the north on January 21Sft at noon no more than would a
structure built to maximum permitted bulk: /

a. Solar collectors; /

b. Planters; /

c. Clerestories;

d. Greenhouses; /

e. ((Pish-antennas)) M ___gor communication utilities and accessory
communication devices, permitted accordmg fo the provisions of ((Chapter)) Section
23.57.011; /

f. Nonfirewall parapets

g. Play equxpment

h. Sun and wind screens;

i. Penthouse pavilions for the common use of residents.

6. For height limits and exceptions for communication utilities and devices,
see Section 23.57.011.

Section 11. Subsectio},»ri}:B of Section 23.45.074 of the SMC, which Section was
adopted by Ordinance 1 10576, is amended as follows:

23.45.074 Highrise--f(;ﬁpen space requirements.

/ % % %k

B. Developmént Standards.

1. No horizontal dimension for required open space at ground level or on the

roof of the base st;;écture shall be less than fifteen (15) feet, nor shall any open space area be
less than two hundred twenty-five (225) square feet.

13
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2. In order to qualify as above-ground-level open space, balconies, decks, or
open space on the roof of a base structure shall be thirty-seven (37) feet or less above
existing grade.

3. Required open space is permitted in the front, side or rear of the structu)re

4. Parking areas, driveways and pedestnan access, except for pedesman
access meeting the Washington State ((Rs nd-Regula Eree-Desisn))
Building Code, Chapter 11, shall not be counted as open space.

5. In order to qualify as aboveground open space, no horizontal drmensmn
for balconies and decks shall be less than six (6) feet, and the minimum area fqr balconies
and decks shall be sixty (60) feet. ;’

, 6. When a transmitting antenna is sited or proposed to be sxted on a rooftop
where required open space is located, see Section 23.57.011.

7
/I/J
rd

Section 12. Subsection E of Section 23.47.002 of the SMC/;"&IhiCh Section was last
amended by Ordinance 117430, is amended as follows: /

7
I

23.47.002 Scope of provisions.
ek ,f!

E. Reguirements for streets, alleys and easementsjére provided in Chapter 23.53.
Standards for parking quantity, access and design are prévided in Chapter 23.54. Signs shall
be regulated by Chapter 23.55. Methods for measurerpénts are provided in Chapter 23.86.
((Reguirementsfor-e)) Communication utilities and dccessory communication devices ((are
eontained)) except as exempted in Section 23.57. 002 are subject to the regulations in this

Chapter and additional regulations in Chapter 23/ 57.

r'u/
ek
/

Section 13. Subsections H, J, an(/l/f{ of Section 23.47.012 of the SMC, which
Section was last amended by Ordinance/ 120609, are amended as follows:

23.47.012 Structure height and”jﬂoor area ratio.

/
/ * kR %k

H. Rooﬁop Features
faé&e—tewefs—s)) Smokestacks chlmneys ﬂagpoles a.nd rehgmus symbols for rehgxous
institutions are exempt frogn height controls, except as regulated in 23.64, Airport Height
Overlay District, provided'they are a minimum of ten (10) feet from any side or rear lot line.

2. Open railings, planters, skylights, clerestories, greenhouses, parapets and
firewalls may extend no"h1gher than the ridge of a pitched roof as permitted by Section
23.47.012F or up to four (4) feet above the maximum height limit with unlimited rooftop
coverage. ;

14

.
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3. Solar Collectors. /S
a. In zones with height limits of thirty (30) feet or forty (40) feet
solar collectors may extend up to four (4) feet above the maximum height limit, w1th 7
unlimited rooftop coverage.
b. In zones with height limits of sixty-five (65) feet or morg, solar
collectors may extend up to seven (7) feet above the maximum height limit, w1th unlimited
rooftop coverage.

4. The following rooﬁop features may extend up to fifteen (15) feet above
the maximum height limit, so long as the combined total coverage of all features listed in
this subsection does not exceed twenty (20) percent of the roof area or twenty—ﬁve (25)
percent of the roof area if the total includes stair or elevator penthogses or screened
mechanical equipment: : //’

a. Solar collectors; S

b. Stair and elevator penthouses;

¢. Mechanical equipment; i

d. Play equipment and open—mesh/fencmg which encloses it, so long
as the fencing is at least fifteen (15) feet from the roof edge, and

e. ((Pish-antennas;)) Minor commumcatlon utilities and accessory
communication devices. except that height is regrilated according to the provisions of
((Chapter)) Section 23.57.012. /

5. In order to protect solar acpéss for property to the north, the applicant shall
either locate the rooftop features listed in tl)is subsection at least ten (10) feet from the north
edge of the roof, or provide shadow dlagrams to demonstrate that the proposed location of
such rooftop features would shade propérty to the north on January 21* at noon no more than
would a structure built to maximum pérmitted bulk:

a. Solar col}ﬁ”étors;

b. Planters]
Clere§{0ries;
Gregnhouses;

e. ( Eish—ameﬁﬂas—)) Minor communication utilities and accessory
communication devices, perrmtted according to the provisions of ((Chapter)) Section
23.57.012; /

e o

zf Nonfirewall parapets,;
g Play equipment.

6. tructures existing prior to May 10, 1986 may add new or replace existing
mechanical equipiment up to fifteen (15) feet above the roof elevation of the structure and
shall comply W}fh the noise standards of Section 23.47.018.

/7. For height limits and exceptions for communication utilities and accessory

communication devices, see Section 23.57.012.
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K-)) J. Height Exceptions for Public Schools.

1. For new public school construction on new public school sites, the
maximum permitted height shall be the maximum height permitted in the zone.

2. For new public school construction on existing public school s1tes; the
maximum permitted height shall be the maximum height permitted in the zone or, ﬁnrty—ﬁve
(35) feet plus fifteen (15) feet for a pitched roof, whichever is greater.

3. For additions to existing public schools on existing public se’hool sites, the
maximum height permitted shall be the maximum height permitted in the zone, the height of
the existing school, or thirty-five (35) feet plus fifteen (15) feet for a pltched roof, whichever
is greater.

4. Development standard departure for structure hexgh‘t may be granted or
required pursuant to the procedures and criteria set forth in Chapt_@r 23.79. For construction
of new structures on new and existing public school sites to the éxtent not otherwise
permitted outright, maximum height which may be granted as'a development standard
departure in zones with height limits of thirty (30) or forty (40) feet shall be thirty-five (35)
feet plus fifteen (15) feet for a pitched roof for elementary’ 'schools and sixty (60) feet plus
fifteen (15) feet for a pitched roof for secondary schools, All height maximums may be
waived by the Director when waiver would contrlbut,e/ to reduced demolition of residential
structures.

5. To qualify for the pitched roof ‘;e:xceptlon, all parts of the roof above the
height limit must be pitched at a rate of not less'than three to twelve (3:12). No portion of a
shed roof shall extend above the height limitinder this provision.

V4
/

Vi
P
£

Section 14. Subsection B of Sﬁéfion 23.47.024 of the SMC, which Section was last
amended by Ordinance 118794, is amended as follows:
/

23.47.024 Open space standards.
. ‘,,f

;‘;"f ® ok k
f’/
B. Open Space Dfsveiopment Standards.

1. When«perrmtted required usable open space may be provided at ground
level or may be prov1@ed above the ground in the form of balconies, decks, solaria,
greenhouses, or roof gardens or decks.

2. Balconies and decks provided above the ground as open space shall have a
minimum area of sxxty (60) square feet and no horizontal dimension shall be less than six (6)
feet.

3. Usable open space at ground level, and roof gardens, solaria, and
greenhouses provided above ground as open space shall have a minimum area of two
hundred fifty (250) square feet. No horizontal dimension shall be less than ten (10) feet.

16
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4. Required usable open space is permitted at the front, sides, or rear of the
structure.

5. Parking areas, driveways, and pedestrian access to the nonresidential or
residential entrances, except for pedestrian access meeting the Washington State Buzldmg
Code, Chapter 11 -- Accessibility, shall not be counted as open space.

6. Required open space shall be landscaped according to standards
promulgated by the Director.

transmitting antenna is sited or proposed to be sited on a rooftop Where requlred OpEN space

is located, see Section 23.57.012. /

Section 15. Subsection B of Section 23.48.002 of t’he SMC, which Sectlon was last
amended by Ordinance 119239, is amended as follows

23.48.002 Scope of provisions. /;

ko

B. Other regulations, such as requiremeﬂts for streets, alleys and easements (Chapter
23.53); standards for parking quantity, accesy ‘and design (Chapter 23.54); signs (Chapter
23.55); and methods for measurements (Chapter 23. 86) ((aﬁé—requemeﬁﬁs—ief

O e riees-{Chapter23-57) ))may apply
o development proposals Commumcatron utlhues and accessory commumcatlon devices
except as exempted in Section 23.57.062 are subject to the regulations in this Chapter and
additional regulations in Chapter 23.57. v

4'!

Section 16. Subsection C of Section 23.48.010 of the SMC, which Section was last
amended by Ordinance 120117 is amended as follows:

23.48.010 General stlj,ticture height.

sk K

C. Rooftop Features

faehe%ewefs—s)) Smokestacks chimneys ﬂagpoles and rehgzous symbols for rehglous
institutions are exempt from height controls, except as regulated in Chapter 23.64, Airport

17
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Height Overlay District, provided they are a minimum of ten (10) feet from any side or rear
lot line.

2. Open raﬂmgs, planters, skylights, clerestories, greenhouses, parapets and
firewalls may extend up to four (4) feet above the maximum height limit with unlimited
rooftop coverage.

3. Solar collectors may extend up to seven (7) feet above the maximum
height limit, with unlimited rooftop coverage. /

4. The following rooftop features may extend up to fifteen (15) feet above
the maximum height limit, so long as the combined total coverage of all features listed i in
this subsection D4 does not exceed twenty (20) percent of the roof area, or twenty—five (25)
percent of the roof area if the total includes stair or elevator penthouses or screened
mechanical equipment: S/

a. Solar collectors;

b. Stair and elevator penthouses;

¢. Mechanical equipment;

d. Atriums, greenhouses, and solariums; Ve

e. Play equipment and open mesh fencing whmfl encloses it, as long
as the fencing is at least fifteen (15) feet from the roof edge; and /'

f. ((Pish-antensas; )) Minor communication utilities and accessory
communication devices, except that height is regulated accord,mg to the provisions of
((Chapter)} Section 23.57.012.

5. Inorder to protect solar access for proppﬁy to the north, the applicant shall
either locate the rooftop features listed in this subsectiop’ D5 at least ten (10) feet from the
north edge of the roof, or provide shadow diagrams to/ demonstrate that the proposed
location of such rooftop features would shade prope;rty to the north on January 21st at noon
no more than would a structure built to maximum/permitted bulk:

a. Solar collectors; ;

b. Planters; /

c. Clerestories;

d. Atriums, greenhcmses and solariums;

e. ((Dﬂh—&ﬁ%@ﬂﬂ&?— }) Minor communication utilities and accessory
communication devices according to thé provisions of ((Chapter)) Section 23.57.012;

f. Nonﬁrewal};iaarapets ;
g. Play equipment.
6. Screening. Rooftop mechanical equipment and elevator penthouses shall
be screened with fencing, wall Qﬁclosures, or other structures.
7. For height lisghits and exceptions for communication utilities and accessory
communication devices, see :S;ection 23.57.012.

J

Section 17. Sub§éction E of Section 23.49.002 of the SMC, which Section was last
amended by Ordinancg/l 16295, is amended as follows:
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23.49.002 Scope of provisions.

ks

E. Communication utilities and accessory communication devices ((are-regulated
by} except as exempted in Section 23.57.002 are subject to the regulations in this Chapter
and additional regulations in Chapter 23.57.

~

y

Section 18. Subsection C of Section 23.49.008 of the SMC, which Section we}} Iast
amended by Ordinance 120443, is amended as follows:

.»"

l!f*
23.49.008  Structure beight. /S
The following provisions regulating structure height apply to all prop@f’cy n
downtown zones except the DH1, PSM, IDM, and IDR zones. S
/
* % % ”/f

C. Rooftop Features. s
1. The following rooftop features are permitted fmth unlimited rooftop
coverage and may not exceed the height limits as indicated: /’
a. Open railings, planters, clerestories, skylights, play equipment,
parapets and firewalls up to four (4) feet above the maxi/erem height limit;
b. Solar collectors up to seven /(«’7 ) feet above the maximum height
limit; and V4
c. The rooftop features hstgd below may extend up to fifty (50) feet
above the roof of the structure on which they arg’located or fifty (50) feet above the
maximum height limit, whichever is less, exc bt as regulated by Chapter 23.64, Airport
Height Overlay District:
((@—)—A@ajefrer—ﬂﬁﬁer—ee&m%&meaﬁeﬂ—aﬂhﬂe&))
() L_)f’ Religious symbols for religious institutions,
() f(é) Smokestacks, and
(((4—}})’(_) Flagpoles.
They shallbe located a minimum of ten (10) feet from all lot lines.
2. The following rooftop features are permitted as long as the combined
coverage of all features does #iot exceed twenty (20) percent of the roof area, or twenty-five
(25) percent if the total mc}ﬁ/des stair or elevator penthouses or screened mechanical
equipment. Except in th@"' PMM zone, additional combined coverage of all rooftop features,
not to exceed thirty-fiv, (3 5) percent of the roof area, may be permitted through the Design
Review process for l;)evelopment Standard Departures in Section 23.41.012.
/oa The following rooftop features are permitted to extend up to fifteen
(15) feet above tl}é maximum height limit:
/ (1) Solar collectors;
/ (2) Stair penthouses;

/ 19
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(3) Play equipment and open-mesh fencing, as long as the

fencing is at least fifteen (15) feet from the roof edge; ,
: (4) Mechanical equipment; and ’

(5) Mechanical equipment, whether new or replacpment may
be allowed up to fifteen (15) feet above the roof elevation of a structure ex1stmg prior to
June 1, 1989. /

b. Elevator penthouses are permitted to extend beyond the maximum
height limit as follows:

(1) In the PMM zone, up to fifteen (1 5) feet above the
maximum height Iimit for the zone.

(2) Except in the PMM zone, up to twenty (20) feet above the
maximum height limit for a penthouse designed for an elevator, éab up to eight (8) feet high;
or v

(3) Except in the PMM zone ’iip to twenty-two (22) feet above
the maximum height limit for a penthouse designed for a/x;z elevator cab more than eight (8)
feet high.
¢. Minor communication utilities’and accessory communication
devices, regulated according to Section 23.57.013. shall be included within the maximum
permitted rooftop coverage. /

3. Screening of Rooftop Features

a. Measures may be tal;;en to screen rooftop features from public view
through the design review process or, if loca;ed within the Pike Place Market Historical
District, by the Market Historical Comm1ssl’on

b. Exceptin the PMM zone, the amount of roof area enclosed by
rooftop screening may exceed the max1mum percentage of the combined coverage of all
rooftop features as provided in subseomon C2 of this section.

: c. Exceptin tﬁe PMM zone, in no circumstances shall the height of
rooftop screening exceed ten (10) p’ercent of the maximum height of the zone in which the
structure is located, or fifteen (1:}’5 feet, whichever is greater. In the PMM zone, the height
of the screening shall not exceeé the height of the rooftop feature being screened, or such
greater height necessary for effectzve screening as determined by the Pike Place Market
Historical Commission.

4. Adrn1n1§frative Conditional Use for Rooftop Features. The roofiop
features listed in subsectjon Clc of this section may exceed a height of fifty (50) feet above
the roof of the structure’on which they are located if authorized by the Director through an
administrative conditiénal use, Chapter 23.76. The request for additional height shall be
evaluated on the basié of public benefits provided, the possible impacts of the additional
height, cons1stency Avith the City’s land use policies, and the following specific criteria:

/  a. The feature shall be compatible with and not adversely affect the
downtown skyligfé.

,.-'

b. The feature shall not have a substantial adverse effect upon the
light, air, solar’ ‘and visual access of properties within a three hundred (300) foot radius.
/ c. The feature, supporting structure and structure below shall be
companble m design elements such as bulk, profile, color and materials.
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((e))d The mcreased size is necessary for the successful phys1ca1

function of the feature, except for religious symbols.
5. Residential Penthouses Above Height Limit in DRC Zone.

a. A residential penthouse exceeding the maximum allgwable height
shall be permitted in the DRC zone only on a mixed-use, City-designated L,andmark
structure for which a Certificate of Approval by the Landmarks Presewa;ién Board is
required. A residential penthouse allowed under this section may covey /a maximum of fifty
(50) percent of the total roof surface. Except as the Director may allow under subsection C5b
of this section: S/

(1) A residential penthouse allowed under this subsection
shall be set back a minimum of fifteen (15) feet from the sueﬁt property line.

(2) A residential penthouse may extend up to eight (8) feet
above the roof, or twelve (12) feet above the roof when set back a minimum of thirty (30)
feet from the street property line. f’

b. If the Director determinesy after a sight line review based upon
adequate information submitted by the apphcant that a penthouse will be invisible or
minimally visible from public streets and park&*wﬂhm three hundred (300) feet from the
structure, the Director may allow one or botlyof the following:

(1) an incregse of the penthouse height limit under subsection
C5a of this section by an amount up to the average height of the structure's street-facing
parapet; or ' z
(2)a ;;éduction in the required setback for a residential
penthouse.

c. The Difector s decision to modify development standards pursuant
to subsection C5b must be conmstent with the Certificate of Approval from the Landmarks
Preservation Board. /

d. Ag"’residential penthouse allowed under this section shall not exceed
the maximum permitted height that could be permitted in the DRC zone by the City Council
as provided in Section ,’23 49.008 Al.

/e. No rooftop features shall be permitted on a residential penthouse
allowed under this s’ubsectlon Cs.

6. For height limits and exceptions for communication utilities and accessory -
communicationseiievices, see Section 23.57.013.
/
fi;
Sectﬁ)n 19. Subsection E of Section 23.49.009 of the SMC, which Section was last
amended by Ordinance 120443, is amended as follows:
23.49.09’9 Open space.

A{J
; * % %
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E. Limitations. Open space satisfying the requirement of this section for any project
shall not be used to satisfy the open space requirement for any other project, nor shall any
bonus be granted to any project for open space meeting the requirement of this section for
any other project. When a transmitting antenna is sited or proposed to be sited on a rooftop
where required open space is located, see Section 23.57.013. Open space on the site of any
building for which a Master Use Permit decision was issued or a complete building permit
application was filed prior to the effective date of the ordinance codified in this sec‘uon that
is not required under the Land Use Code in effect when such permit decision was issued or
such application filed but that would have been required for the same bulldmg by this
section, shall not be used to satisfy the open space requirement or to gain an‘FAR bonus for
any other project. g

% k% /

Section 20. Section 23.49.208 of the SMC, which Secﬁon was last amended by
Ordinance 113279, is amended as follows: g

23.49.208 International District Mixed, structm;e"ileight.

e
*k k[

B. Rooftop features may be perrmtted a.CCordmg to the provisions of Section
23.60.332.

(B)C. In the seventy-five (75) to cighty—ﬁve (85) foot height district, structures in
excess of seventy-five (75) feet, to a max1mum of eighty-five (85) feet, shall be permitted
only if fifty (50) percent of the gross ﬂoér area, excluding parking, is in residential use.

((€))D. In the one hundred (190) to one hundred twenty (120) foot height district,
structures in excess of one hundred (fi 00) feet, to a maximum of one hundred twenty (120)
feet shall be permitted if seventy—ﬁ&re (75) percent or more of the gross floor area, excluding
parking, is in residential use, or may be permitted as part of a planned community
development, pursuant to Sectlpn 23.49.036, Planned community development.

((B))E. Inthe s1xty~ﬁ,ve (65) to one hundred twenty (120) foot height district,
structures in excess of s1xtyxﬁve (65) feet, to a maximum of one hundred twenty (120) feet,
may be permitted only as );f part of a planned community development, pursuant to Section
23.49.036, Planned comyhunity development.

#
:‘jf

Section 21. ﬁubsection A of Section 23.49.338 of the SMC, which Section was last

amended by Ordingnce 120443, is amended as follows:

23.49.338  Pike Market Mixed, prohibited uses.
A. The/following uses are prohibited as both principal and accessory uses in areas
outside of the;‘Pike Place Market Historical District, Map 1L:

22
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1. Drive-in businesses, except gas stations located in parking garages,
2. Outdoor storage; ‘
3. Adult motion picture theaters and adult panorams; /
4. Transportation facilities; g
5. Major ((€))communication utilities;
6. All general manufacturing uses; /
7. All salvage and recycling uses, except recycling collection statlons
8. All industrial uses; /
9. Jails; and
10. Work-release centers. ,

é'f’,;

f/‘/
j
Section 22. Subsection C of Section 23.50.002 of the SMC, Whlch Section was last

amended by Ordinance 120611, is amended as follows: ;"

* % %

23.50.002  Scope of provisions. s

C. Communication utilities and accessory comm@ﬁcation devices ((are-regulated
by except as exempted in Section 23.57.002 are subleczt to the regulations in this Chapter
and additional regulations in Chapter 23.57. Requlrer;,xents for streets, alleys and easements
are provided in Chapter 23.53. Standards for parkm}g access and design are provided in
Chapter 23.54. Signs are regulated by Chapter 23 XS 5. Methods for measurements are
provided in Chapter 23.86. Definitions are in Chéapter 23.84.

s

, ;ze**
/f

Section 23. Subsection A of Secmon 23.50. 020 which Section was last amended by
Ordinance 120117, is amended as foiloy(;s
23.50.020 All Industrial zonesf‘—Structure helght exceptions and additional

restrictions. ;’/

A. Rooftop Features. W}iere height limits are otherwise applicable to a structure,
and except as provided in subs;étions C4, D4, E4 and F3 of Section 23.50.024, the
following conditions shall apply to rooftop features

1. ((Radio-and e Freceiving ine-di :
amateur-radio-towers;s)) Smokestacks chlmneys and ﬂagpoles and rehglous symbols for
religious institutions are exempt from height controls, except as regulated in Chapter 23.64,
Airport Height Overlay, District, provided they are a minimum of ten (10) feet from any 31de
or rear lot line. /

2. Op,én railings, planters, skylights, clerestories, greenhouses, parapets and

firewalls may exten?d four (4) feet above the maximum height limit with unlimited rooftop
coverage.

o =
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3. Solar collectors may extend up to seven (7) feet above the maximum
height limit, with unlimited rooftop coverage.

4. The following rooftop features may extend up to fifteen (15) feet above
the maximum height limit, as long as the combined total coverage of all features listed i in
this subsection does not exceed twenty (20) percent of the roof area, or twenty-five (25)
percent of the roof area if the total includes screened mechanical equipment:

a. Solar collectors; ,

b. Stair and elevator penthouses, )

¢. Mechanical equipment; and

d. ((Dish-anteanas;)) Minor communication utilities’ and accessory
communication devices, except that height is regulated according to the prov1310ns of

((Chapter)) Section 23.57.013. /

Subchapter I General Provisiﬂ’ils
f
Section 24. Section 23.57.001 of the SMC, ‘Whl(}h Section was last amended by
Ordinance 118414, is amended as follows: /
23.57.001 Intent and Objectives. ’f
((llhe—m{eﬂt—e{lﬂa}s—ehap%eﬁs%&preﬁée)) This (Zhanter provides regulations and
development standards for major and minor commumcatlon utilities and accessory
communication devices. The regulations and,ﬂevelopment standards contained in this
chapter are imposed to minimize the health, safety and visual impact of telecommunication
utilities on nearby areas. Development of ,commumcatmn utilities and accessory devices
may also be subject to other regulations, mciudmg but not limited to ((Fitle-25-efthe

Munieipal-Cede-{))Chapter 25.05, SEPA Policies and Procedures and ((; Chapter25:09;

Reg%ﬂaﬁm&s—ib%E—m%ﬁm@ﬂ%&H—y—eﬂ—f%%%&)) Chapter 25.10, Radiofrequency Radiation
((})), in addition to the Land Use Code

_f’
/
i
/

Section 25. Section 23.57.002 of the SMC, which Section was adopted by
Ordinance 116295, is amended as follows:

g
7

- 23.57.002 Scope ((a%gﬁiavisiens)) and applicability of provisions.

A. The provisions of this chapter shall apply to communication utilities and
accessory communication/devices in all zones where permitted.
1. Direct )It)roadcast satellite service, video programming service, or fixed
wireless service antennas, as defined in applicable federal regulations, that measure one (1)
meter (3.28 feet) or less in diameter or diagonal measurement are exempt from the
provisions of this chapter, except in special review, historic and landmark districts and on
buildings designated by the Seattle Landmarks Preservation Board.
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2. Special rule for satellite dish antennas. Satellite dish antennas are exempt
from the provisions of this chapter when:
a. the antenna measures one (1) meter (3.28 feet) or less in diameter
in the residential zones; or
b. the antenna measures two (2) meters (6.56 feet) or less in diameter
in the non-residential zones.

B. The provisions of this Chapter do not apply to Citizen Band radios, equipment /
designed and marketed as consumer products such as computers (including internet hnk ),
telephones, microwave ovens and remote control toys, and to television broadcast and.sadio
receive-only antennas except satellite dishes not exempted in subsection A. /

((B))C. Lots located in the Shoreline District shall meet the reqmrementsf’of the
Seattle Shoreline Master Program in addition to the provisions of this chapter, /In the event
there is a conflict between the regulations of the Shoreline Master Program And this chapter,
the provisions of the Shoreline Master Program shall apply.

D. Communication Utilities and Accessory Communication Devices Located in
Major Institutional Overlay Districts. Communication Utilities locateﬁ in Major Institutional
Overlay Districts (Chapter 23.69) shall be subject to the use prows;éns and development
standards of Chapter 23.57. Communication devices accessory to'1 major institution uses
located in a Major Institutional Overlay District shall be subwctfto the use provisions and
development standards of Chapter 23,57 unless such devices ,are addressed in a Master Plan
adopted pursuant to Subchapter VI of Chapter 23.69. Acces’sory Communication Devices

associated with the University of Washington are sub1ect,,1’o Subsection 23.69.006.A.

F
i
7
J

7

Vi
Section 26. Subsection B of Section 23.57.003 of the SMC, which Section was
adopted by Ordinance 116295, is amended as follpws:

23.57.003 Nonconforming uses and strq&ures.

B. The following activities shall be permitted outright for existing major and minor
communication utilities and accessory,commumcatmn devices which are nonconforming
structures: structural alteration to meet safety requirements, replacement on-site,
maintenance, renovation or repair. ijfhe addition of new telecommunication devices to an
existing major communication utidity transmission tower shall be permitted outright, except
as follows: no more than a totalpff fifteen (15) horn and dish antennas which are over four
(4) feet in any dimension may be located on an existing tower, unless the applicant submits
copies of Federal Communicﬁtions Commission licenses, as provided in Section 23.57.008
G, showing that all of the efxlstmg fifteen (15) horn and dish antennas over four (4) feet in
any dimension, plus any pfoposed additional such horn or dish antenna, are accessory to the
communication utility. Physical expansion shall be prohibited, except as may be permitted

by ((Geua&eil—@ei&é’tt—i&»ﬁ%}@se)) the provisions in each zone.

/

/ 25
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Section 27. A new Section 23.57.004 is hereby added to Chapter 23.57 to read as /_/'/

follows: /

23.57.004 Removal of Unused Facilities

There shall be a rebuttable presumption that any major or minor commumcatzon
utility or accessory communication device that is regulated by this Chapter and that is not
operated for a period of twelve (12) months shall be considered abandoned. Thls
presumption may be rebutted by a showing that such utility or device is an amuhary, back-
up, or emergency utility or device not subject to regular use or that the facrhty is otherwise
not abandoned. For those utilities deemed abandoned, all equipment, 1n¢ludmg but not
limited to antennas, poles, towers, and equipment shelters associated Wlth the utility or
accessory communication device shall be removed within twelve (1 25 months of the
cessation of operation. Irrespective of any agreement among them,fto the contrary, the owner
or operator of such unused facility, or the owner of a building o Aand upon which the utility
is located, shall be jointly and severally responsible for the repdoval of abandoned utilities or
devices. /

Subchapter II Major Communicatfon Utilities
£

i

Section 28. Section 23.57.005, which Section ;Was adopted by Ordinance 116295, is
amended as follows: /

§
/
I

23.57.005 Permitted and prohibited locatmms
A. Single Family, Residential Small Lot{ Lowrlse Midrise, Highrise, ((aad))
Neighborhood Commercial 1, 2 and 3, and the/ Seattle Cascade Mixed Zones.
1. New major commumcatlol;a ‘utilities shall be prohibited.
2. Physical expansion oiz;jﬁmg major communication utilities may be

permitted by Council Conditional Use ungder the criteria listed in Section 23.57.006 and
according to development standards in Section 23.57.008.

3. The following actlvmes shall be permitted outright for existing
communication utilities and accessoxy communication devices: structural alteration to meet
safety requirements, replacement 0n*—s1te maintenance, renovation, or repair. The addition
of new ((telecommunication)) accessorv communication devices or new minor
communication utilities to an existing tower shall be permitted outright, except as follows:
No more than a total of fifteen CIS) horn and dish antennas which are over four feet (4’) feet
in any dimension may be Ioca;ed on an existing tower, unless the applicant submits copies of
Federal Communications Copmission licenses, as provided in Section 23.57.008 G,
showing that all of the existﬁlg fifteen (15) horn and dish antennas over four feet (4°) feet in
any dimension, plus any proposed additional such horn or dish antennas, are accessory to the
communication utility. /

B. Commercial | and 2 Zones.
1. New Major Communication Utilities.

26 PO
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a. Single-occupant major communication utilities may be permitted
by Council Conditional Use under the criteria listed in Section 23.57.006 and according to
the development standards in Section 23.57.008.

b. Shared-use major communication utilities may be permitted by
Administrative Conditional Use under the criteria listed in Section 23.57.007 and accordmg
to development standards in Section 23.57.008. /

2. Physical expansion of existing major communication utilities may be /
permitted by Council Conditional Use under the criteria listed in Section 23.57.006 and
according to development standards in Section 23.57.008. /

‘ 3. The following activities shall be permitted outright for existing,/
communication utilities and accessory communication devices: structural altera.’eion to meet
safety requirements, replacement on-site, maintenance, renovation, or repalr /The addition
of new ((telecommunication)) accessory communication devices or new mmor
communication utilities to an existing tower shall be permitted outright, gxcept as follows:
No more than a total of fifteen (15) horn and dish antennas which are 94er four feet (4”) feet
in any dimension may be located on an existing tower, unless the applzcant submits copies of
Federal Communications Commission licenses, as provided in Segtion 23.57.008 G,
showing that all of the existing fifteen (15) horn and dish antennd's over four feet (47} in any
dimension, plus any proposed additional such horn or dish antennas are accessory to the
communication utility. ff'

C. Downtown Zones. /

1. In Pioneer Square Mixed, Intemat1on9¥D1stnct Mixed, International
District Residential and Pike Market Mixed Zones, new major communication utilities shall
be prohibited. /

2. In all other downtown zones, es}ébhshment or physical expansion of
major communication utilities may be permitted; /whether single-occupant or shared, by
Administrative Conditional Use under the eva}ﬁatlon criteria listed in Section 23.57.007 and
according to development standards in Sect1gn 23.57.008.

3. The following activities Jgﬁaﬂ be permitted outright for existing
communication utilities and accessory copnmunication devices: structural alteration to meet
safety requirements, replacement on- sﬁg‘, maintenance, renovation, or repair. The addition
of new ((telecommunication)) accessoxy communication devices or new minor
communication utilities, to an existing tower shall be permitted outright, except as follows:
No more than a total of fifteen (15yhorn and dish antennas which are over four feet (4”) in
any dimension may be located on}gﬁn existing tower, unless the applicant submits copies of
Federal Communications Comgﬁssion licenses, as provided in Section 23.57.008 G,
showing that all of the existingfifteen (15) horn and dish antennas over four feet (4°) in any
dimension, plus any proposed additional such horn or dish antennas, are accessory to the
communication utility. ;,

D. Industrial Zones
Estabhshmeng or physical expansion of major communication utilities, whether
single- occupant or shargd, may be permitted by Administrative Conditional Use under the
criteria listed in Sectior 23.57.007 and the development standards in Section 23.57.008. The
following activities shall be permitted outright for existing communication utilities and
!

i
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accessory communication devices: structural alteration to meet safety requirements,
replacement on-site, maintenance, renovation, or repair. The addition of new
((telecommunication)) accessory communication devices or new minor communication /
utilities, to an existing tower shall be permitted outright, except as follows: no more than a
total of fifteen (15) horn and dish antennas which are over four feet (4’) in any chmenmon
may be located on an existing tower, unless the applicant submits copies of Federal *
Communications Commission licenses, as provided in Section 23.57.008 G, showmg that all
of the existing fifteen (15) horn and dish antennas over four feet (4’) in any d,lmensmn plus
any proposed additional such horn or dish antennas, are accessory to the Q@mxnunlcatlon

rﬂ'.
/

4
7

utility. ff
ya
Section 29. Subsections A and H of Section 23.57. OO&’of the SMC which Section
was adopted by Ordinance 116295, are amended as follows;” e

7 r
'
&

7

23.57.008 Development standards.

A. In Single Family, Residential Small Lot, lowrise, M1dr1se Highrise, ((and))
Neighborhood Commercial, and Seattle Cascade M{xed zones physical expansion of a
major communication utility may be permitted oxﬂy When

1. The expanded facility will be a shared—use utility, and another broadcaster
has contracted to relocate its transmitter to thé expanded facility; and

2. A different existing towef of simifar size in the immediate vicinity will be
removed within six (6) months of 1ssuande of the Certificate of occupancy.

H. Equipment shelters arfd other/ éccessorv structures shall comply with the
development standards of thls,Sectxon whether or not physical expansion, as defined in
Section 23.84.006. is proposed i

Subchapter 111 Minogéommu‘ﬁication Utilities and Accessory Communication Devices
Section 30. S:;e’}ction 23’;57.009 of the SMC, which Section was adopted by Ordinance

116295, is amended as follows:

23.57.009 _ Permitted and prohibited locations for all minor communication utilities,
and d((B))evelopment standards for minor communication utilities with
freestanding transmission towers ((for-minor-ecommuniecation-utilities)) in

V,.:";all zones.
A. Permitted And Prohibited Locations For All Minor Communication Utilities.

New Mingr Communication Utilities and Accessory Communication devices shall be

regulated{fls provided in Sections 23.57.010, 23.57.011, 23.57.012, 23.57.013, 23.57.014,

28
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and 23.57.015. However, minor communication utilities shall be permitted at any location if
the applicant can demonstrate by technical studies that 1) the facility is for commercial
mobile service, unlicensed wireless services, fixed wireless service, or common catrier .
wireless exchange access service as defined by applicable federal statutes or regulatlons and
2) a facility at the site proposed is necessary to close an existing significant gap or gans in
the availability of a wireless carrier’s communication service or to provide addltmnal call
capacity and that, absent the proposed facility, remote users of a wireless carrier’s service are
unable to connect with the land-based national telephone network, or to maintain a
connection capable of supporting a reasonably uninterrupted communication/ and 3) that the
facility and the location proposed is the least intrusive facility at the least mtruswe location
consistent with effectively closing the service gap. In considering the degree of
intrusiveness, the impacts considered shall include but not be limited t6 visual, noise,
compatibility with uses allowed in the zone, traffic and the displacgg’fent of residential
dwelling units in a residential zone. /
B. Interior Locations. Minor communic :

ation utilities loc ted entirely within the
interior of a structure shall be permitted outright on lots developed with non-single family
principal uses in single family zones, and on all lots in all other zones. The installation of
the utility shall not result in the removal of a dwelling unit- in a residential zone.

C. Minor communication utilities with ((F))_frees}andmg transmission towers ((for
miner-communicationtilities)) shall be subject to the JAccess, setback, screening and
landscaping requirements for major communication u’txhtles in subsections B, C, ((ard)) E
and H of Section 23.57.008 in addition to the stam}ards of each zone as described in this
Chapter.

"’
rd
/
/
4

Section 31. Section 23.57.010 of tbéfSMC, which Section was adopted by
Ordinance 116295, is amended as follow,sf'f
23.57.010 Single Family and Resxdentlal Small Lot zones.
A. Uses Permitted Qutright. /
_((Amaéem*—&ad&a@eﬁees—)) Amateur radio devices accessory to a
residential use ((whieh)) that mez&/t the development standards of subsection E are permitted
outright.

2. Minor comm/ilmcatlon utilities are permitted outright on existing
freestanding major or mmoz;* ‘telecommunication utility towers. Minor communication
utilities locating on major ¢ommunication utility towers are subject to the limitations of
Sections 23.57.003 and 23.57.005.

B. Accessory Cf)mmunication Devices.

1. ((Regewe-eﬁb'—e)) Communication devices, regulated by this Chapter
pursuant to Section 23.57.002, that are accessory to residential uses and ((whieh)) meet the
development standa,rds of subsection E are permitted outright;

2. Commumcatlon devices on the same lot ((site)) as and accessory to
institutions, pubh¢ facilities, public utilities, major institutions and nonconforming
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residential uses, which meet the development standards of subsection E are permitted
outright.

C. Uses Perrmtted by Admmlstratwe Condmonal Use ((Wheﬁ—}eeatm-g—eﬂ—the—same

tties))

1. The following may be perrmtted by Administrative Conditional Use, pursuant te
the criteria listed in Subsection C2, as applicable.

a. The establishment or expansion of a minor communication utility, except on 1ots
zoned Single Famﬂy or Residential Small Lot and containing a single family reszdeﬁce Or N0
use. /"

b. Mechanical equmment associated with minor communication utilities whose
antennas are located on another site or in the right-of-way, is permitted out},;rf ht where the
equipment is completely enclosed within a structure that meets the devehémgnt standards of
the zone. The equipment shall not emit radiofrequency radiation, and shall not result in the
loss of a dwelling unit. Antennas attached to City-owned poles in th@/ right-of-way shall
follow the terms and conditions contained in Section 15.32.300. /

2. Administrative Conditional Use Crxtena

significantly detrimental to the residential character of the suy oundmg resxdentxally zoned ;
area, and the facility and the location proposed shall be the east intrusive facility at the least
intrusive location consistent with effectively providing se‘fvxce In considering detrimental
impacts and the degree of intrusiveness, the impacts co,;mdered shall include but not be
limited to visual, noise, compatibility with uses allowéd in the zone, traffic, and the
displacement of residential dwelling units. 7 ‘

b. The visual impacts that are addr,é/ssed in section 23.57.016 shall be
mitigated to the greatest extent practicable. ;"’

c. Within a Major Institution O‘(rerlav District, a Major Institution may locate
a minor communication utility or an accessory communication device, either of which may
be larger than permitted by the underlying Zone, when:

i.)_the antenna is af least one hundred feet (100”) from a MIO

boundary, and VA
ii.) the antennaf'is substantially screened from the surrounding

neighborhood’s view.

((Z)d. Ifthe proposed minor communication utility is proposed to exceed the
permitted height of the zone ((er—afs—a—tr—aﬁsmissieﬁ-tewef)) the applicant shall demonstrate
the following: /
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\ 1.) the requested height is the minimum necessary for the effective
functioning of the minor communication utility, and
ii.) construction of a network of minor communication utilities that
consists of a greater number of smaller less obtrusive utilities is not technically feasible.

e. If the proposed minor communication utility is proposed to be a new
freestanding transmission tower, the applicant shall demonstrate that it is not technically
feasible for the proposed facility to be on another existing transmission tower or on an”
existing building in a manner that meets the applicable development standards. Thpe‘ibcation
of a facility on a building on an alternative site or sites, including construction o_fffi network
that consists of a greater number of smaller less obtrusive utilities, shall be considered.

f. If the proposed minor communication utility is for a personal wwéless facility and

it would be the third separate utility on the same lot, the applicant shall demonstnate that it meets the
criteria contained in subsection 23. 57 009 A. /

W
£
/

D. Uses Permitted by Council Conditional Use. The estabhshment or expansion of a
minor communication utility other than as described in subsectlon £ above, may be

- permitted as a Council Condltional Use, pursuant to the follown}g cntena, as apphcabl

1. The proposal is for a personal wireless; Aacility that meets the criteria
contained in subsection 23.57.009A; /

2. Iflocated on a lot developed with a/single family dwelling, the proposed
minor communication utility is clearly incidental to/the use of the property as a dwelling; .

(@) 3. If the proposed minor communication utility is proposed to exceed
the permitted height of the zone ((ef—is—a-tfaﬁs@%sieﬁ—tewef)), the applicant shall
demonstrate that the requested height is the minimum necessary for the effective functioning
of the minor communication ut111tv ((%he—fe%}emg— '

E. Development Stamfards
1. Location. Mmor communication utilities and accessory communication
devices regulated pursuanjé) Section 23.57.002 and amateur radio towers:
a. /((Q»ish antennas)) are prohibited in the required front yard, and
amateur radio towers a;/é addxtlonallv prohlbxted in side vards
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b. ((e—Dish-antennas)) when ground-mounted, shall be ((eeunted))
included in lot coverage and rear yard coverage calculations. For dish antennas, lot
((€))coverage shall be calculated with the dish in a horizontal position.

c. ((6—Dish-antennas)) may be located on rooftops of non-residential

buildings, but shall not be located on rooftops of principal or accessory structures containing
residential uses, except as provided in subsection ES. ’

2. Hexgbt and Size.

a. The height limit of the ((underlying)) zone shall apply ‘ya
((transmissien-tewers)) minor communication utilities and accessory commumcatxon
devices. Exceptions to the height limit may be authorized through the apprgﬁal of an
Administrative Conditional Use (see subsection C above) ((ff—leea{ed—ea—aa—eaﬂs%mg-&’eﬂw'a?
publie-faeilitys)) or a Council Condltlonal Use (subsectlon D above)

d] Yy 3 0

((e)) b. The maximum dlameter of dlsh an“tennas shall be ((twelve
feet-(122))) six feet (67), except for major institutions within a, Ma]or Institution Qverlay
District, when regulated as an administrative conditional us€ in subsection C above.

((é)) c. The maximum height of an accessory amateur radio tower
shall be no more than fifty feet (50°) above existing g{r{aﬂe Cages and antennas may extend
to a maximum additional fifteen feet (15°). The base of the tower shall be ((loeated-at-a
distance)) setback from any lot line a distance at least equivalent to one-half (1/2) the height
of the total structure, including tower or other support cage and antennas.

3. Visual Impacts ((An;emaﬁ—fetlffeet—@—)—eﬁnefe—ﬂmydfmeﬂs&eﬂ—&hall
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All minor communication utilities and accessory communication devices, except for

facilities located on buildings designated by the Seattle Landmarks Preservation Board, a,zd/

facilities governed by Section 23.57.014, and amateur radio towers, shall meet the stand
set forth in Section 23.57.016.

4. Access and Signage. Access to transmitting accessory commumca‘gon
devices and to minor communication utilities shall be restricted to authorized pers/e”nnel by
fencing or other means of security. If located on a residential structure or on a pliblic
utility, warning signs at every point of access to the transmitting antenna shalj ‘be posted with
information on the existence of radiofrequency radiation.

5. ((Special Exeeptions-for Dish-Antenna)) Reception Wmdow Obstruction.
When, in the case of an accessory communications device or minor cofumunications utility
that would otherwise comply with this section, the strict adherence 10 all development
standards would result in reception window obstruction in all perrmsszble locations on the

subject lot ((&speeyaLexeep&efhaeeefémg—t&ﬁ%S}ens—eﬁGhaﬁ%eF%}#é)) the Director
may grant a waiver ((may-be-permitted)) from development,étandaxds of subsections E1b((5))
and E1d;-E2b-and-E3 of this ((subs))Section and the screerfing requirements of Section

23.57.016. The first waiver to be considered will be ((ﬁémthe—requemem—-fefa—ten—feet
(—LO—)—setbaek—the—seeené)) reduction, then waiver frg(n screenmg ((—&né—theihlféﬁaem—the

waxved regulatlons Would Stlﬂ result in obstructln’n shall rooftop location be considered.
Approval of a ((speeiat-exeeption)) waiver sha}l/be subject to the following criteria:

a. The applicant shal}/demonstrate that the obstruction is a result of
factors beyond the property owner’s contfgi taking into consideration potential permitted
development on adjacent and nelghbom}g lots with regard to future reception-window
obstruction. /

b. The applicg;a‘ft shall be required to use material, shape and color to

&

minimize visual impact. J

c. Ifa (l(?aeex-alexeepéeﬂ)) waiver is sought per this subsection to
permit a rooftop location, the pfaximum permitted height of the device shall be four (4) feet
above the existing roofline op'four (4) feet above the zone height limit, whichever is higher.

s
7
i

7

Section 32. Segﬁon 23.57.011 of the SMC, which Section was adopted by
Ordinance 116295, isfzfmended as follows:

23.57.011 Lmy’;'ise, Midrise and Highrise zones.
A. Uses Rémitted Outright.
1/ Amateur radio devices accessory to a residential use that meet the
development sﬁ’émdards of subsection C are permitted outright.
/ 2. ((Aceessery-Communication-Devices:)) Communication devices accessory
to re31dent1a’l public facility, public utility, major institution or institutional use are
permlttedifoutnght when they meet the development standards of subsection C.

/" 3. Mechanical equipment, associated with minor communication utilities
whose antennas are located on another site or in the right-of-way, is permitted outright where

F
I

7
7
H
H
£
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the equipment is completely enclosed within a structure that meets the development
standards of the zone. The equipment shall not emit radiofrequency radiation, and shall not
result in the loss of a dwelling unit. Antennas attached to City-owned poles in the right-of-
way shall follow the terms and conditions contained in Section 15.32.300.

4. Minor communication utilities are permitted outright on existing ‘
freestanding major or minor telecommunication utility towers. Minor communicatio}n’/
utilities locating on major communication utility towers are subject to the Iimitation"é of
Sections 23.57.003 and 23.57.005. /

B. Uses Permitted by Administrative Conditional Use. ((Lhﬁefeemmeﬁﬁe—a&ea
utilities)) The establishment or expansion of a minor communication utility re Sgulated
pursuant to Section 23.57.002, may be permitted as an Administrative Co;fdmonal Use when

 they meet the development standards of subsection C and the followmg, {riteria, as
applicable: /

sa&e&ndﬁkgfes&éamauy—zeﬂeéafe&)) The nrowct shaH not b@’ Substantlallv detnmentai to
the residential character of nearby residentially zoned areas, .nd the facility and the location
proposed shall be the least intrusive facility at the least mj;ruslve location consistent with
effectively providing service. In considering detnmenta,l impacts and the degree of
intrusiveness, the impacts considered shall include but not be limited to visual, noise,
compatibility with uses allowed in the zone, trafﬁq.;’ and the displacement of residential
dwelling units. S

2. The visual impacts that are »aéidressed in section 23.57.016 shall be
mitigated to the greatest extent practicable. /

3. Within a Major Institutién Overlay District, a Major Institution may locate
a minor communication utility or an aceéssory communication device, either of which may
be larger than permitted by the underlying zone, when: /

a.) the antenna is at least one hundred feet (100”) from a MIO

boundary, and

b.) the zin'{tenna is substantially screened from the surrounding
neighborhood’s view. /
(24 It th_;z”ininor communication utility is proposed to exceed the zone
height limit ((e&is—&%ra&sﬁﬁss&en—tewé%)) the applicant shall demonstrate that the requested
height is the minimum gecessary for the effective functioning of the minor communication

utility. ((%hefeﬁe%ng’-
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5. If the proposed minor communication utility is proposed to be a new
freestanding transmission tower, the applicant shall demonstrate that it is not technically
feasible for the proposed facility to be on another existing transmission tower or on an
existing building in a manner that meets the applicable development standards. The location
of a facility on a building on an alternative site or sites, including construction of a network
that consists of a greater number of smaller less obtrusive utilities, shall be cons1dered

C. Development Standards. /
1. Location. Minor communication utilities and accessory commumcatlon

devices regulated pursuant to Sectlon 23.57.002 and amateur radlo towers:

located in a requn*ed rear setback except for transmlsszon towers

((e)) c. mall Lownse Midrisg’ and Highrise zones, minor
communication utilities and accessory communication devices may be located on rooftops of

buildings, including sides of parapets and penthoxfses above the roofline. Rooftop space
within the followinge parameters shall not counttoward meeting open space requirements:
the area eight feet (8’) from and in front of a directional antenna and at least two feet (2°)
from the back of a directional antenna, or, for an omnidirectional antenna, eight feet (87)
away from the antenna in all directions. The Seattle-King County Public Health Department
may require a greater distance for pagm’g facilities after review of the Non-lonizing

Electromagnetlc Radxatlon { NIER) rebort ((are-prohibited-on-the-outside,-exceptrooftops;

)
2. Height and Siz;é.
a. The h,e'ight limit of the ((enderlying)) zone shall apply ((for
transmission-towers)) to mmqf communication utilities and accessory commumcatmn

devices, except as may be permltted in subsectmn ((B)) C of '{hlS section.

feet {122))) six feet (6 ”) except for major institutions within the Major Institution Overlay
District, regulated thfough an administrative conditional use in subsection C above.

7/ ((&) c. The maximum height of an amateur radio tower shall be no
more than fifty feét (50°) above existing grade. Cages and antennas may extend to a
maximum additional fifteen feet (15°). The base of the tower shall be ((leeated-at-a
distanee)) setback from any lot line a distance at least equivalent to one-half (1/2) the height
of the total structure, including tower or other support, cage and antennas.

35 %{f‘fr
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3. Visual Impacts. ((Antennas-four-feet-(4)-or-more-in-any-dimension-shatl

AH minor commumcatlon ut1ht1es and accessory commumcatlon dev1ces except for
facilities located on buildings designated by the Seattle Landmarks Preservation Board,
facilities governed by Section 23.57.014, and amateur radio towers shall meet the standards
set forth in Section 23.57.016.

4. Access and Signage. Access to transmxttmg minor communication
utilities and to accessory communication devices shall be restricted to authorized personnel
by fencing or other means of security. Warning signs at evéry point of access to the rooftop
or common area shall be posted with information on the sxistence of radiofrequency
radiation.

5. ((Speeial—‘é*eep&eﬂs—fer-Dish—%Eeﬂﬂa—)) Reception Window Obstruction.

((a)) When, in the case of an accessory communig ations device or minor communications
utility that would otherwise comply with this seetion, the strict adherence to all development
standards would result in receptlon wmdow obstructlon in all perrmssxble locations on the
subject lot, ((aspe er-23:765)) the Director
may grant a waiver ((may—be«peﬂﬁﬁféeé)) from the ((éwelepmeﬂt—s%&ﬁdafés)) screening
egulrement s of ((subsee&eas—@—l—e——@.?—b—aﬂd—%)) Sec’non 23.57.016. ((—’Fhe—ﬁfstwawer—te

feqw-remeﬂts—eilsabsee&eﬁ—&e—beﬁeﬂ&éefeé-)) Approval of a ((spee}al—e*eepﬁeﬂ)) waiver

shall be subject to the followmg criteria:

(&) & 4. The applicant shall demonstrate that the obstruction is due to
factors beyond the control of the property owner, taking into consideration potential
permitted development gﬁ adjacent and neighboring lots with regard to future reception-
window obstruction. /

/"f((é-'r))) b. The applicant shall use material, shape and color to
minimize visual impact.
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Section 33. Section 23.57.012 of the SMC, which Section was adopted by
Ordinance 116295, is amended as follows:

& "'
,‘27

23.57.012 Commercial zones. - /../

A. Uses Permitted Outright. s
1. In Neighborhood Commercial, Commercial, and the Seattle Cascade
Mixed zones, minor communication utilities other than freestanding transmission towers and
accessory communication devices shall be permitted outright whei meeting the height limit
of the zone as modified by the development standards of subsnglon C ((end-the height-Jimit

of-the-sere)).

one

aeijaeem—te—a—&ﬂgle%amﬂ%zeﬂ& )) Mmor commurf cation utlhties that do not meet the

height limit of the zone are permitted outright 0n>eX1st1ng freestanding major or minor
telecommunication utility towers. Minor comm’umcatlon utilities locating on major
communication utility towers are subject to j;he limitations of Sections 23.57.003 and
23.57.005. rd

B. Uses permitted by Admxmstraﬁve Conditional Use.

((+.)) In Neighborhood/ Commermal Commercial, and the Seattle Cascade

Mixed zones, an Administrative Cond1t10na1 Use shall be required for the establishment or
expansion of a free standing transmlsswn towers, and for minor communication utilities and

accessory communication dcvweﬁ that ((-etherthan-whip-antennas;te)) exceed the height

limit of the underlying zone or; #he development standards of subsection C of this Section (;

meh—mehides-&meeﬁepﬁrewﬁeﬂs—eﬁs&bsee&eﬂ&e)) Approval shall be pursuant to the
following criteria, as apphqrable ((ef—sai&see&e&«B%—

/ | ((b})l The proposal shaﬂ not result in a significant change in the
pedestrian oy retail character of the commercial area.

il

/ (())2. If the minor communication utility is proposed to exceed the
zone height limit or the development standards of subsection C of this section. t((X))he

apphcaﬁt shall demonstrate that ((eempkaﬂee—wq%h&ekefgh%—}m—ne%vfeas%le—aﬁd%ﬁ
/

;
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requested height is the minimum necessag for the effectlve functlomng of the minor e
communication utility. yd
3. If the proposed minor communication utility is proposed to béa

new freestanding transmission tower, the applicant shall demonstrate that it is not tﬁchmcalbz
feasible for the proposed facility to be on another existing transmission tower or.on an
existing building in a manner that meets the applicable development standards” “The location
of a facility on a building on an alternative site or sites, including construct;on of a network
that consists of a ereater number of smaller less obtrusive utilities, shall be considered.

C. Development Standards. 7

1. Location and Height.

Facilities in special review, historic, and landmar fdlstncts are subject to the
standards of Section 23.57.014. On sites that are not in specialreview, historic, or landmark
districts, antennas may be located on the rooftops of bmldlng’s including sides of parapets
and equipment penthouses above the roofline, subject to ic height limits in Paragraphs 1.a
and 1.b, as limited by Paragraph 1.c, below: /

a. Utilities and devices located on a rooﬂon of a building nonconforming as
to height may extend up to fifteen feet (15°) above. the height of the building legally existing
as of the effective date of this ordinance; /

b. Utilities and devices located ‘on a rooftop of a building that conforms to
the height limit may extend up to fifteen feef (157) above the zone height limit or above the
highest portion of a building, whichever i8 {less.

c. Any height above the Gnderlying zone height limit permitted under
Paragraphs 1.a and 1.b, above, shall He allowed only if the combined total coverage by
communication utilities and access’orv communication devices, in addition to the roof area
occupied by rooftop features 11s1;éd in Section 23.47.012H.4, does not exceed twenty percent
(20%) of the total rooftop area/ or twenty-five percent (25%) of the rooftop area including
screened mechanical egulgment

d. The follewing rooftop areas shall not be counted towards open space
requirements for the buﬂ/dmg

(1). The area eight feet (8) from and in front of a directional antenna and the
area two feet (27) frﬁ'm and in back of a directional antenna.

( 11)/ "The area within eight feet (8’) in any direction from an omnidirectional
antenna, f

/( iii). Such other areas in the vicinity of paging facilities as determined by the
Seattle~K1ngﬁCountv Health Department after review of the Non-Ionizing Electromagnetic

Radiation gNIER) report,
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feﬁdeﬁ%}ai—&nﬁs)) 7/

2. Access and Signage. Access to minor communication uzﬂmes and
transmitting accessory communication devices shall be restricted to authonzed personnel by
fencing or other means of security. Warning signs at every point of aecess to the rooftop or
common area shall be posted with information on the existence of radlofrequency radiation.

3. ((Size)) Height of Amateur Radio Tower. The, faximum height of an
amateur radio tower shall be no more than fifty feet (50”) bove ggad in zones where the
maximum height limit ((dees-not-exeeed)) is fifty feet (50 )ﬁr less. Cages and antennas may
extend to a maximum additional fifteen feet (157). In zonés with a maximum permitted
height over fifty feet (50°), the height above grade of the amateur radio tower shall not
exceed the maximum height limit of the zone. /

4. Visual Impacts ((,Ada{eﬂﬂas-fe&yfeeé—ﬁ—)ﬁm&efem—aﬂydimeﬂs&eﬁshaﬁ

All minor commumcatlon utilities and accessory communication dev1ces except for
facilities located oh buildings designated by the Seattle Landmarks Preservation Board,
facilities governéd by Section 23.57.014, and amateur radio towers, shall meet the standards
set forth in Section 23.57.016.

/5. ((Speeial-Exeeptions)) Reception Window Obstruction. When, in the
case of an ac,cessorv communications device or minor communications utility that would
otherwise comply with this section, the sirict adherence to all development standards would
result in r;-‘éeption window obstruction in all permissible locations on the subject lot, ((a

39




0w N O Ww N =

.h-p-.pAmwmwmmwwwwmmmmmmwmmm—a-\—A-—&—t—s—\-—A»4
L\)M-—LDQDGD\IO')(JTAOJN—*O(OCD\IO)@A@N-—-\O@CDNCDW-PQ)N—LO

DA,CM, and JHT ™ .
CB. 114222

- September 17, 2002

V #3 (As Passed Out of Land Use Committee)

)) the Director may grant a waiver from the development
standards of ((subsection-C4)) this Section and Section 23.57.016, subject to the following
criteria:

a. The applicant shall demonstrate that obstruction of the reception
window is due to factors beyond the control of the property owner, taking into account
potential permitted development on adjacent and neighboring lots with regard to reception

window obstruction.

b. The applicant shall use material, shape and color to minimize
visual impact. d

Section 34. Subsections B and C of Section 23.57.013, which Sectlan was adopted
by Ordinance 116295, are amended as follows:

23.57.013 Downtown zones. S
® Rk /I

B. Development Standards. /

1. Access to transmitting minor cemmumca,tlon utilities and accessory
communication devices shall be restricted to authorized personnel when located on rooftops
or other common areas. Warning signs at every point of access to the rooftop or common
area shall be posted with information on the existence; /0f radiofrequency radiation.

2. ((ﬂae—he}gkﬂfm&eﬁhe—%ﬂe—sha&ﬁet—app}y)) Height.

a. Except for special rev1ewfhlstor1c and landmark districts (see

Section 23.57.014), minor communication utilities and accessory communication devices
may be located on rooftops of buildings, incluc}.'{ng sides of parapets and equipment
penthouses above the roofline, as follows:

1. These utili’giés and devices located on a rooftop of a building
nonconforming as to height may extend up'to fifteen feet (157) above the height of the
building existing as of the date of this oxdinance;

il These:« utilities and devices located on a rooftop may extend
up to fifteen feet (15°) above the zon,é height limit or above the highest portion of a buﬂdm&
whichever is less. 4

The additional he1éht permitted in a (i) and (ii) above is permitted if the
combined total of communication utilities and accessory communication devices, in addition
to the roof area occupied by rdoftop features listed in Section 23.49.008 C2. does not exceed
twenty percent (20%) of th@total rooftop area or twenty-five percent (25%) of the roofiop
area including screened rmechamcal equipment.

b,/l” he height of minor communications utilities and accompanying
screening may be furthér increased through the design review process, not to exceed ten (10)
percent of the maximym height of the zone in which the structure is located. For new
buildings this increade in height may be granted through the design review process provided
for in Section 23.4¥.014. For minor communication utilities on existing buildings this

40




QO ~ D AW =

DA,CM, and JHT 7™
C.B. 114222

September 17, 2002

V #3 (As Passed Out of Land Use Committee)

increase in height may be granted through administrative design review provided forin
Section 23.41. 016

tewers:)) Yf/ _
All minor communication utilities and accessory commurication devices, except for

facilities located on buildings designated by the Seattle/l.andmarks Preservation Board,
facilities governed by Section 23.57.014, and amateuf radio towers, shall meet the standards
set forth in Section 23.57.016. /

4 ((d)). Antennas ((sha iHi : :
may be located on rooftops of ((a—biﬂdag-eeﬂ?éiﬂiﬂg—resiée&&a%—bmﬁs-)) buﬂdmgs mcludmg
sides of parapets above the roofline. Rooftop’space within the following parameters shall
not count toward meeting open space requirements: the area eight feet (8”) away from and in
front of a directional antenna and at leastAwo feet (2°) from the back of a directional
antenna, or, for an omnidirectional antq:ﬁha eight feet (8’) away from the antenna in all
directions. The Seattle-King Countv Pepartment of Public Health may require a greater
distance for paging facilities after revzew of the Non-Iomzmg Electromagnetic Radiation
(NIER) report.

C. ((Speeka{—E*eep&eﬂs)) Recevtlon Window Obstruction. When, in the case of an
accessory communications device or minor communications utility that would otherwise
comply with this section, the $trict adherence to all development standards would result in
reception window obstructlon in all permissible locations on the subject lot, ((a-speeiat
exeeptwn—aeee;émg—te-me-prewﬁeﬂs—eﬁ%apte?%%—%— may-be-permitted-from)) the
Director may grant a Wa:fver from the development standards of ((subseetionB3)) this
Section and Section 2}.57.016, subject to the following criteria:

1. The applicant shall demonstrate that the obstruction is due to factors
beyond the control ga’/f the property owner, taking into account potential permitted
development on adj acent and nelgh’oonng lots with regard to future reception-window
obstruction. ;’

2. The applicant shall use material, shape and color to minimize visual
impact. /
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Section 35. Section 23.57.014 of the SMC, which Section was adopted by
Ordinance 116295, is amended as follows:

23.57. 014 Speclal rev1ew, hlstorlc and landmark districts.

pfehibi-ted—)) -

Communication utilities and accessory communication devices for which a Certvﬁcate of
Approval may be required in IDR, PSM, IDM, PMM (see SMC 25.24) Zones the
International Special Review District, the Pioneer Square Preservation Dlstmct and the
Ballard Avenue (SMC 25.16), Columbia City (SMC 25.20) and Harvard—Belmont (SMC
25.22) Landmark Districts shall be sited in a manner that minimizes VlSLbllltV from public
streets and parks and may be permitted as follows: f

‘ A. Minor communication utilities and accessory commumcaflon devices may be
permitted subject to the use provisions and development standards’ of the underlying zone
and this Chapter, with the following additional height allowance’ communication utilities
and devices may extend up to four feet (4”) above a roof of the structure, regardless of zone
height limit. /’

B. An Administrative Condmonal Use approval shall be required for communication
utilities and accessory devices regulated per Section 23¢ 57 002, and which do not meet the
requirements of subsection A above. Any action undér this Section shall be subject to the
Pioneer Square Preservation District and the International Special Review District review
and approval and the Department of Neighborhoeds Director; in the Ballard Avenue
Landmark District by the Ballard Avenue Landfnark District Board and the Department of
Neighborhoods Director; in the Pike Place Market Historical District by the Pike Place
Market Historical Commission, and in the Columbla City Landmark District and the
Harvard-Belmont Landmark District by the Landmarks Preservation Board, according to the
following criteria; /

1. Location on roofto jﬁs is preferred, set back toward the center of the roof as
far as possible. If a rooftop locatmﬁ is not feasible, communication utilities and accessory
communication devices may be mounted on secondary building facades. Siting on primary
building facades may be permitfed only if the applicant shows it is impossible to site the
devices on the roof or secondéry facade. Determination of primary and secondary building
facades will be made by thfa‘jappropriate board or commission.

2. Communication utilities and accessory communication devices shall be
instalied in a manner thélt does not hide, damage or obscure architectural elements of the
building or structure.‘/

3. V,,fgibﬂitv shall be further minimized by painting, screening, or other
appropriate meanﬂgfgwhichever is less obtrusive. Creation of false architectural features to
obscure the device is discouraged.

7
.’/"
Section 36. Section 23.57.015 of the SMC, which Section was adopted by
Ordinancg:”l 16295, is amended as follows:

/
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23.57.015 Industrial zones.

A. Permitted Uses. Minor communication utilities and accessory communication p
devices shall be permitted outright when meeting the standards of the zone in which the 51te
is located, except for height limits, and subsection B of this section.

B. Development Standards. S

1. Heicht limits of the zone shall not apply to antennas or their support
structures. x

2. Access to transmitting minor communication utilities and acgzessory
communication devices shall be restricted to authorized personnel when located on rooftops
or other common areas. Warning signs at every point of access to the roqffop Or common

’4
E

area shall be posted w1th information on the existence of radlofrequencv radlatlon

AH minor commumcatlon ut111t1es and a’ccessorv commumcatlon devices, except for
facilities located on buildings demgnated by the Seattle Landmarks Preservation Board,
facilities soverned by Section 23.57:014, and amateur radio towers, shall meet the standards
set forth in Section 23.57.016. /

C. ((Speex—al—Exeepﬁe&sr}) Reception Window Obstruction.  When, in the case of an
accessory communications d@mce or minor communications utility that would otherwise
comply with this section, thﬁ! strict adherence to all development standards would result in

receptlon -window obstruc/flon in aﬂ penmss1ble locations on the sub} ect lot, ((&—spee%a}

B—ef—this—see&en—)) the D1rector may grant a waiver from the development standards of thlS
Section and Section 23.57.016, subject to the following criteria:

1. Tlffe applicant shall demonstrate that the obstruction is due to factors
beyond the control/ of the property owner, taking into account potential permitted
development on g/dj acent and neighboring lots with regard to future reception-window
obstruction.  /

fQ, The applicant shall use material, shape and color to minimize visual
impact. {f"

e,
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Section 37. A new Section, 23.57.016, is hereby added to the Seattle Municipal
Code (SMC) to read as follows:

23.57.016 Visual Impacts and Design Standards

A. Telecommunication facilities shall be integrated with the design of the bulldmg
to provide an appearance as compatible as possible with the structure. Telecommumcatlon
facilities, or methods to screen or conceal facilities, shall result in a cohesive relatlonshyp
with the key architectural elements of the building. <

B. If mounted on a pitched roof, facilities shall be screened by materials tlgat
maintain the pitch of the roof, matching color and texture as closely as poss1ble Ot
integrated with and enclosed within structures such as dormers or gables conyanble with the
roof design. See exhibit 23.57.016B. J/

C. If mounted on a flat roof, screening shall extend to the top of Gcmmunicatzon
facilities except that whip antennas may extend above the screen as logg as mounting
structures are screened. Screening for satellite dishes is addressed in/subsection E, below.
Said screening shall be integrated with architectural design, materw?/sshape and color.
Facilities in a separate screened enclosure shall be located near }he center of the roof, if
technically feasible. Facilities not in a separate screened encloéure shall be mounted flat
against existing stair and elevator penthouses or mechamcal quipment enclosures and shall
be no taller than such structures.

D. Facilities that are 51de—mounted on buﬂdmgs ,éhall be integrated with architectural
elements such as window design or building decoratlvc features, or screened by siding or
other materials matching the building exterior, or ot}aerwme be integrated with design,
material, shape, and color so as to not be visibly djstinctive. In general, antennas shall be as
unobtrusive as practicable, including the use of r)on-reﬂectlve materials. Installations on the
primary building fagade shall be allowed only if roof, ground-mounted, or secondary facade
mounted installation is technically unfeasible/

44
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Exhibit 23.57.016B
Integration of Telecommunication Facilities

Screened by materials that
maintain the pitch of the roof.

Enclosed within structures /"’
such as dormers or gables /
compatible with the roof design,/
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E. Satellite dishes shall be screened to the top of the dish on at last three (3) sides
and shall be enclosed in the direction of the signal to the elevation allowed by the azimuth of ,
the antenna. If screening on the remaining side is not to the top of the antenna, the antenna /
and the inside and outside of the screen shall be painted the same color to minimize vmbz]ﬁy
and mask the contrasting shape of the dish with building or landscape elements. Ve

F. New antennas shall be consolidated with existing antennas and mechanical /
equipment unless the new antennas can be better obscured or integrated with the demgn of
other parts of the building. A

G. Antennas mounted on a permitted accessory structure, such as a fre€ standmg
sign, shall be integrated with design, material, shape and color and shall not be visibly
distinctive from the structure.

H. A screen for a ground-mounted dish antenna shall be a mlmmum six feet (6”) tall
and shall extend to the top of the dish. The screen may be in the form’ of a view- -obscuring
fence, wall or hedge that shall be maintained in good condition. Cham link, plastic or vinyl
fencing/screening is prohibited. /

I. Antennas attached to a public facility, such as a watef tank, shall be integrated
with the design, material, shape and color of, and shall not b,e VlSIbly distinctive from, the
public facility. Antennas attached to City-owned poles sh,aH follow the terms and conditions
contained in Section 15.32.300.

J. Freestanding transmission towers shall mlméize external projections from the
support structure to reduce visual impacts and to t}},e extent feasible shall integrate antennas
in a screening structure with the same dimensiong’as external dimensions of the support
structure, or shall mount antennas with as little projection from the structure as feasible.

. External conduits, climbing structures, ﬁttlngs and other projections from the external face

of the support structure shall be minimized, £o the extent feasible. v
K. The standards set forth in this ectlon 23.57.016 may be varied as follows:

1. For new buildings thege standards may be varied through the design review
process provided for in Section 23. 41 ,014

2. For existing buil \gs that have previously gone through the design review
process these standards may be varied by the Director if the Director determines that the new
minor communication facilities v/ould be consistent with the Director’s design review
decision on the original buﬂdu;é, otherwise, these standards may be varied through the
administrative design review p/rocess provided for in Section 23.41.016.

3. For existing buildings that have not previously gone through the design
review process these standards may be varied through the administrative design review
process provided for in Sgction 23.41.016.

.’/i
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Section 38. Subsection A of Section 23.66.122 of the SMC, which Section was last
amended by Ordinance 119484, is amended as follows: ' e
s
23.66.122  Prohibited uses. /
A. The following uses are prohibited in the entire Pioneer Square Preservatlon,/
District as both principal and accessory uses:
Retail ice dispensaries; /
Plant nurseries; /
Frozen food lockers; /
Animal services;
Automotive retail sales and service, except gas stations loca’ted in parking
garages; /
Marine retail sales and service; V4
Heavy commercial services; /
. Fuel sales; /7
Sales, service and rental of commercial eqmpme/n’f and construction

materials;
Adult motion picture theaters; /
Adult panorams; /
Bowling alleys; /s
Skating rinks; S
Major ((€))communication utilities; / ’
Advertising signs and off—premlses/dlrectlonal signs;
Transportation facilities, except passenger terminals;
Outdoor storage; /7
Jails; /7

Work-release centers; /

General and heavy manuf)déturing uses;

Salvage and Recychng uses except recycling collection stations; and

High impact uses.

jﬁ * % %
Section 39. Subsect:t@n C of Section 23.66.140 of the SMC, which Section was last
amended by Ordinance 120f17 is amended as follows:

23.66.140  Height. /

é * kK

C. Rooftop,;f?eatures. The height limits established for the rooftop features described
in this subsection may be increased by the average height of the existing street parapet or a
historically substantiated reconstructed parapet on the building on which the rooftop feature
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is proposed. The setbacks required for rooftop features may be modified by the Department

“of Neighborhoods Director, after a sight line review by the Preservation Board to ensure that

the features are minimally visible from public streets and parks within three hundred (300)
feet of the structure.

1. {{(Radieand tele re-antennas-e ’d-lshes—r-))Rehglous
symbols for religious institutions, smokestacks and ﬂagpoles may extend up to fifty 950) feet
above the roof of the structure or the maximum height limit, whichever is less, except as
regulated in Chapter 23.64 of this Land Use Code, provided that they are a mlnm/mm of ten
(10) feet from all lot lines.

2. Open railings, planters, clerestories, skylights, play equxpment parapets
and firewalls may extend up to four (4) feet above the roof of the structure of the maximum
height limit, whichever is less, with unlimited rooftop coverage. /

3. Solar collectors, excluding greenhouses, may extend up to seven (7) feet
above the roof of the structure or the maximum height limit, whlchevex is less, with
unlimited rooftop coverage, provided they are a minimum of ten (10y feet from all lot lines.

4. The following rooftop features may extend up to, eight (8) feet above the
roof or maximum height limit, whichever is less, when they are Set back a minimum of

fifteen (15) feet from the street and three (3) feet from an alley., They may extend up to

twelve (12) feet above the roof when set back a minimum of thn'ty (30) feet from the street.
A setback may not be required at common wall lines subject to review by the Preservation
Board and approval by the Department of Neighborhoods, Dlrector The combined coverage
of the following listed rooftop features shall not exceed ,‘Fﬁ’teen (15) percent of the roof area:

a. Solar collectors, excluding gx/eenhouses

b. Stair and elevator penthouses;

¢. Mechanical equipment; ,

d. ((Dish-antennas)) Mm@‘f communication utilities and accessory
communication devices, except that height is régulated according to the provisions of
Section 23.57.014. /‘

Additional combined coverage orl;?ese rooftop features, not to exceed twenty-five
(25) percent of the roof area, may be pernfitted subject to review by the Preservation Board
and approval by the Department of Nelghborhoods Director.
5. Structures existing p’rlor to June 1, 1989 may add new or replace existing
mechanical equipment up to eight (8} feet above the existing roof elevation when they are set

- back a minimum of fifteen (15) feef from the street and three (3) feet from an alley; or may

extend up to twelve (12) feet aboye the existing roof elevation when they are set back a
minimum of thirty (30) feet from the street, subject to review by the Preservation Board and
approval by the Department oﬁNelghborhoods Director.
6. Remdentzal and Office Penthouses.

a. Reéldentlal penthouses may cover a maximum of fifty (50) percent
of the total roof surface and may extend up to eight (8) feet above the roof when set back a
minimum of fifteen (15) feet from the street property line, or twelve (12) feet above the roof
when set back a mlmmum of thirty (30) feet from the street property line.

b Office penthouses shall be permitted only when the footpnnt of the

existing structure is gr;eater than ten thousand (10,000) square feet and the structure is at
1.

H
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least sixty (60) feet in height. When permitted, office penthouses shall be set back a
minimum of fifteen (15) feet from all property lines and may cover a maximum of fifty (50) ™
percent of the total roof surface. Office penthouses may extend up to twelve (12) feet ab@ve
the roof of the structure and shall be functionally integrated into the existing structure,
¢. The combined height of the structure and a residential pen,thouse or

office penthouse where permitted, shall not exceed the maximum height limit for, that area
of the District in which the structure is located. S

7. Screening of Rooftop Features. Measures may be taken to, screen rooftop
features from public view subject to review by the Preservation Board and approval by the
Department of Neighborhoods Director. The amount of rooftop area enefosed by rooftop
screening may exceed the maximum percentage of the combined cov fage of rooftop
features listed in subsection C4 above. In no circumstances shall the height of the rooftop
screening exceed fifteen (15) feet above the maximum height hm

8. See Section 23.57.014 for regulation of commumcatlon utilities and
accessory devices. /

Section 40. Subsection A of Section 23.66.«352 of the SMC, which Section was last
amended by Ordinance 114623, is amended as fo}léws:
23.66.322  Prohibited uses.
A. The following uses shall be proh1b1ted as both principal and accessory uses in the

entire International Special Review Dlstrlc;tj

Adult motion picture theaters

Adult panorams;

All general and heavy manufactunng uses;

All high-impact uses;/

All salvage and recychng uses, except recycling collection stations;

Automotive retail sales and service;

Bowling lanes; j

Major ((G))cormnumcatlon utilities;

Sales, serv1ceaand rental of commercial equipment and construction
materials; /

Drive-in b}isinesses;

Frozen food lockers;

Heavy gémmercial services;

Maring retail sales and services;

Medycal testing laboratories;

Mortuary services;

Mgtels;

(}iltdoor storage;

Plant nurseries;

/Retail ice dispensaries;
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Shooting galleries;

Skating rinks;

Mobile home parks;

Transportation facilities except passenger terminals;
Animal services;

Jails;

Work-release centers. Ve

-
o

Section 41. Subsection C of Section 23.66.332 of the SMC, which See‘uon

was last amended by Ordinance 120117, is amended as follows: N
23.66.332 Height | /
W kK //"
/
/
C. Rooftop Features. /

1. The Special Review Board and the Depaftment of Neighborhoods Director
shall review rooftop features to preserve v1ews from Kp6e Terrace Park

2. ((Radio-and-tele ; c gerials—e ag-dishes;¥)) Religious
symbols for religious institutions, smokestacks angi/ﬂagpoles are exempt from height
controls, except as regulated in Chapter 23.64 of‘thls Land Use Code, provided they are at
least ten (10) feet from all lot lines.

3. Open railings, planters, clefrestones skylights, ((dish-antennae;)) play
equipment, parapets and firewalls may ex/tend up to four (4) feet above the maximum height
limit and may have unlimited rooftop cgy(ferage

4. Solar collectors exc}kldmg greenhouses may extend up to seven (7) feet
above the maximum height limit and may have unlimited rooftop coverage.

5. The following g@oftop features may extend up to fifteen (15) feet above
the maximum height limit provided that the combined coverage of all features listed below
does not exceed fifteen (15) pﬁ%cent of the roof area:

a. Solar collectors, excluding greenhouses;

b. $tair and elevator penthouses;

c /Mechan1eal equipment that is set back at least fifteen (15) feet
from the roof edge((:))y

d. Minor communication utilities and accessory communication
devices, except that 'flelght is regulated according to the provisions of Section 23.57.014.

Additional combined coverage of these rooftop features, not to exceed
twenty-five (25) percent of the roof area, may be permitted subject to review by the Special
Review Board gnd approved by the Department of Neighborhoods Director.

/6. Structures existing prior to June 1, 1989 may add new or replace existing
mechanical e'qulpment up to fifteen (15) feet above the existing roof elevation of the

;'
i
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structure as long as it is set back at least fifteen (15) feet from the roof edge subject to review
by the Special Review Board and approval by the Department of Neighborhoods Director.

7. Screening of Rooftop Features. Measures may be taken to screen rooftop
features from public view subject to review by the Special Review Board and approval of the
Department of Neighborhoods Director. The amount of roof area enclosed by rooftop ,
screening may exceed the maximum percentage of the combined coverage of rooftop ‘,f’
features listed in subsection C5 above. In no circumstances shall the height of rooﬂog
screening exceed fifteen (15) feet above the maximum height limit.

8. For height exceptions for communication utilities and devices, sée Section
23.57.014. /,;

K

s

i

s
Section 42. Subsection C of Section 23.76.022 of the SMC, which Section was last
amended by Ordinance 119096, is amended as follows:

23.76.022 Administrative appeals. /

C. Heanng Examiner Appeal Procedures. /
. Consolidated Appeals. All appeals of Type I Master Use Permit
decisions other than shoreline decisions shall be consa@&red together in a consolidated
hearing before the Hearing Examiner.
' 2. Standing. Appeals may be 1nmaiéd by any person significantly affected by
or interested in the permit. ‘ f
3. Filing of Appeals. /
a. Appeals shall be ﬁl@'d with the Hearing Examiner by five (5:00)
p.m. of the fourteenth calendar day followmg publication of notice of the decision; provided,
that when a fourteen (14) day DNS comrr;ent period is required pursuant to SMC Chapter
25.05, appeals may be filed until five (5,60) p.m. of the twenty-first calendar day following
publication of notice of the decision. }Nhen the last day of the appeal period so computed is
a Saturday, Sunday, or federal or Cltfy holiday, the period shall run until five (5:00) p.m. on
the next business day. The appealﬁhall be in writing and shall clearly identify each
component of a Type II Master Vse Permit being appealed. The appeal shall be
accompanied by payment of’ t?z filing fee as set forth in SMC Section 3.02.125, Hearing

- Examiner filing fees. Specif; objections to the Director’s decision and the relief sought

shall be stated in the writtery ‘appeal.

b. }ﬁ form and content, the appeal shall conform with the rules of the
Hearing Examiner. /

c,s’ The Hearing Examiner shall not accept any request for an
interpretation 1nciud7;z! in the appeal unless it complies with the requirements of Section
23.88.020C3c. /

4. I}%e-hearing Conference. At the Hearing Examiner’s initiative, or at the
request of any pax:;y of record, the Hearing Examiner may have a conference prior to the
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/
hearing in order to entertain pre-hearing motions, clarify issues, or consider other reieva*ht
matters.

5. Notice of Hearing. Notice of the hearing on the appeal shall be maﬂed by
the Director at least twenty (20) days prior to the scheduled hearing date to partles ‘of record
and those requesting notice. Notice shall also be included in the next general malled release.

6. Scope of Review. Appeals shall be considered de novo. The Hearing
Examiner shall entertain issues cited in the appeal which relate to comphance with the
procedures for Type II decisions as required in this chapter, compliance erth substantive
criteria, determinations of nonsignificance (DNSs), adequacy of an EIS Atpon which the
decision was made, or failure to properly approve, condition or deny 4 perm1t based on
disclosed adverse environmental impacts and any requests for an mjzerpretatlon included in
the appeal or consolidated appeal pursuant to Section 23.88. 020C.3

7. Standard of Review. The Director’s decisions ‘made on a Type I Master
Use Permit shall be given substantial weight, except for deterrﬁlnatlons on variances,
conditional uses, and special exceptions, which shall be gwén no deference.

8. The Record. The record shall be estab ¢hed at the hearing before the
Hearing Examiner. The Hearing Examiner shall eithe:;f&se the record after the hearing or
leave it open to a specified date for additional testimony, written argument or exhibits.

9. Postponement or Continuance of}‘feanng The Hearing Examiner shall
not grant requests for postponement or contmua:nc;c of an appeal hearing to allow an
applicant to proceed with an alternative deveiop;ﬁent proposal under separate application,
unless all parties to the appeal agree in wntmgxfo such postponement or continuance.

10. Hearing Examiner’s Decigion. The Hearing Examiner shall issue a
written decision within fifteen (15) days aftér closing the record. The Hearing Examiner
may affirm, reverse, remand or modify th¢ Director’s decision. Written findings and
conclusions supporting the Hearing Exay{nner s decision shall be made. The Director and all’
parties of record shall be bound by the ,ferms and conditions of the Hearing Examiner’s
decision. ;

11. Notice of Heariné Examiner Decision. The Hearing Examiner’s decision
shall be mailed by the Hearing’ Exaifmner on the day the decision is issued to the parties of

- record and to all those requestin /otice. If environmental issues were raised in the appeal,

the decision shall also be filed vy’lth the SEPA Public Information Center. The decision shall
contain information regarding ;udwlal review. To the extent such information is available to
the Hearing Examiner, the deémon shall contain the name and address of the owner of the
property at issue, of the apphcant and of each person who filed an appeal with the Hearing
Examiner, unless such person abandoned the appeal or such person’s claims were dismissed
before the hearing. /

12. Appeal of Hearing Examiner’s Decision. The Hearing Examiner’s
decision shall be final amd conclusive unless the Hearing Examiner retains jurisdiction or the
decision is reversed or remanded on judicial appeal. Any judicial review must be
commenced within twenty-one (21) days of issuance of the Hearing Examiner’s decision, as
provided by RCW 36.70C.040 ((=)), or if the appeal concerns a decision on personal wireless
service, the appeal shall be filed within thirty (30) days of the Hearing Examiner’s or
Council’s final decision.
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/,.

Section 43. Subsection D of Section 23.76.056 of the SMC, which Section was ;ast
amended by Ordinance 118181, is amended as follows /

s
7

23.76.056 Council decision on Hearing Examiner recommendation. /

5

% Kk % /’

7

£
J

D. Any Type IV decision shall be final and conclusive unless Couﬁcﬂ retains
jurisdiction or the decision is reversed or remanded on judicial appeal or appeal to the
Shorelines Hearings Board. Any judicial review of a decision not appéalable to the
Shorelines Hearings Board must be commenced within twenty-one, £21) days of issuance of
the Council’s decision, as pr0v1ded by RCW 36.70C.040 ((=)), exs”ept that an appeal of a
decision concernin \ ge 30) days of
issuance of the decision. -

* % % #

Section 44. Section 23.84.006 of the SMC, Wh‘fch was last amended by Ordinance
120443, is amended as follows: /

23.84.006 “C.»

Communication Devices and Utlhtles (and Related Terms).
1. “Candelabra mounting” ﬁleans a single spreader that supports more than
two (2) antennas. /
(®H)2. “Communication, dev1ce accessory” means a device by which
radiofrequency communication signals, Are transmitted and/or received, such as but not
limited to Whlp, horn and dlSh antennas and which is accessory to the prmmpal use on the

(@N3. “Commufiication utility, major” means a ((business)) use in which the
means for radiofrequency transfer of information are provided by facilities with significant
impacts beyond their 1mmedlate area. These utilities include, but are not limited to FM and

AM radio((;)) and UHF and, AHF television transmission towers((;-and-earth-stations)). A
major communication utlhty use does not include communication equlpment accessory to
residential uses; nor does it include the studios of broadcasting companies, such as radio or
television stations, which shall be considered administrative offices even if there is point-to-
point transmission to a broadcast tower.
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((3))4. “Communication utility, minor” means a ((busiress)) use in which the “
means for radiofrequency transfer of information are provided but which generally does not -
have mgmﬁcanﬁ impacts beyond the immediate area. These ((faeilities)) utilitics are smaller
in size than major communication utilities and include two (2) way, land-mobile, personal
wireless services and cellular communications facilities; cable TV facilities; pomt—to-pomt
microwave antennas; FM translators; and FM boosters with under ten (10) watts transrmttmg
power. A minor communication utility does not include wire, cables, or commumcatzon
equipment accessory to residential uses; nor does it inctude the studios of broadc;astmg
companies, such as radio or television stations, which shall be considered admifistrative
offices even if there is point-to-point transmission to a broadcast tower.

((4))5. “Dish antenna” means a round parabolic device for the reception
and/or transmission of radiofrequency communication signals. Dish antenna may serve
either as a major or minor communication utility or may be an accessory communication
device. Dish antenna may be either a) a satellite earth station antenna/which receives
signals from and/or transmits signals to satellites, orb)a pomt-to-qunt, point-to-multipoint,
or point-to-consecutive-point antenna, which recelve si ,q:nals from fz’errestnal sources.

orlarger)) | /

6. “Fixed wireless service” means the transm{ssmn of commercial non-

broadcast communication signals via wireless technology to and/or from a fixed customer
location. Fixed wireless service does not include AM radm FM radio, amateur (“HAM”)
radio, Citizen’s Band (CB) radio, and Digital Audio Radio Service (DARS) signals.

7. “Personal wireless service” means a:commermal use offering cellular
mobile services, unlicensed wireless services and common carrier wireless exchange access
Services.

((6))8. “Physical expansion of maxbr or minor communication utilities”
means any increase in footprint and/or envelope 4 4f transmission towers. Physical expansion
does not include an increase in height of the tog&er resulting from repair, reconstruction,

replacement or modification to the antenna ((—naeeesseﬁ‘teleeemmwﬂe—a&eﬂ—éewee&
transmission-toweror-aceessory-building)) that would result in lower radiofrequency

‘radiation exposure readings at ground level# ‘or in greater public safety, as long as the height

above mean sea level does not increase bx ‘more than ten (10) percent and in any event does
not exceed one thousand one hundred (1, 100) feet above mean sea level. Replacement of
existing antennas or addition of new an;ennas is not considered physical expansion, unless
such replacement or addition 1 increases’ ‘the envelope of the transmission tower by such
means as utilizing a candelabra mountmg Replacement or expansion of an equipment
building is not considered physical expansion.

(9. “Receive-onﬁy communication device((s))” means a radiofrequency
device with the ability to receive sfgnals but not to transmit them.

((8))10. “Recept1on window obstruction” means a physical barrier which
would block the signal between an orbiting satellite an a land-based antenna.

11. “Satellite dxish antenna.” See “Dish antenna.”
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((9))12. “Shared-use facility” means a telecommunication facility used by
two (2) or more television stations or five (5) or more FM stations.

' ((30))13. “Single-occupant facility” means a telecommunication facility used
by only one (1) television station or by one (1) television station and one (1) to four (4) M
stations. ,

((3))14. “Transmission tower” means a tower or monopole on Wffnch
communication devices are placed. Transmission towers may serve either as a,maj or or
minor communication facility. #;

thatwvo-(2) antennas.)
15. “Whip antenna’ means an omnidirectional antenna cvhndncal in shape,
four inches (47 or less in diameter and twelve feet (12°) or Jess in length

* % % /

Section 45. Subsection F of Section 25.05.675 of the ﬁMC which Section was last

amended by Ordinance 120692, is amended as follows: ~ /
lfv
7

25.05.675 Specific environmental policies. f;"
/
*w R 7
A’j
f
F. Environmental Health. ﬁf
1. Policy Background. jf

a. The use, discharge, @sposal emission or application of toxic or
hazardous materials may pose hazards to hundan health and to plants, animals and ecologzcal
systems. Hazardous materials include such {hmgs as pesticides, herbicides, and
electromagnetic transmissions.

b. Federal, state aﬁd regional regu}atlons are the primary means of
mitigating risks associated with hazardqus and toxic materials. ((e—Federal;-state-and
regional-regulations-cannot-always)) However such regulations cannot always be developed
and implemented to anticipate or ehmﬁnats adverse impacts from hazardous materials and
transmissions. Public knowledge regarding such hazardous materials and transmissions may
develop more quickly than the regulations ((canreact-and-beimplemented)).

c. To the extent that personal wireless and fixed wireless facilities
comply with the Federal Communications Commission regulations concerning
radiofrequency emissions, the City may not regulate placement, construction, and
modification of such facilities gn the basis of the environmental effects of such emissions,
according to the Federal Telecommunications Act of 1996.

2. Policies.

a. It 1s the City’s policy to minimize or prevent adverse impacts
resulting from toxic or hazardous materials and transmissions, to the extent permitted by
federal and state law. ‘
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b. For all proposed projects involving the use, treatment, transport,
storage, disposal, emission, or application of toxic or hazardous chemicals, materials, wastes
or transmissions, the decisionmaker shall, in consultation with appropriate agencies with
expertise, assess the extent of potential adverse impacts and the need for mitigation, where
permitted by federal and state law. 4

¢. Subject to the Overview Policy set forth in SMC Section /
25.05.665, if the decisionmaker makes a written finding that applicable federal, state and
regional laws and regulations did not anticipate or do not adequately address the f.a'i’dverse
impacts of a proposed project, the project may be conditioned or denied to mitjgate its
adverse impacts. Mitigating measures may include, but are not limited to: '

i. Use of an alternative technology; 7/

ii. Reduction in the size or scope of a proj 't or operation;
iii. Limits on the time and/or duration of gperation; and

iv. Alternative routes of transportationf’/

"/
* %% i

/

Section 46. Severability. The several provisions of th,iél ordinance are declared to be
separate and severable and the invalidity of any clause, sentefice, paragraph, subdivision,
section, subsection, or portion of this ordinance, or the invia;ﬁdity of the application thereof to
any person or circumstances shall not affect the validity of the remainder of this ordinance or
the validity of its application to other persons or circumstances.

Section 47. This ordinance shall take effect aﬁd be in force thirty (30) days from and
after its approval by the Mayor, but if not approved ;énd returned by the Mayor within ten
(10) days after presentation, it shall take effect as provided by the Municipal Code Section
1.04.020. ;

Passed by the City Council the ........... day 0}7 ...................................... , 2002, and signed by
me in open session in authentication of its pﬁssage this ...eeeerene dayof ...cocoovenne. , 2002
!;/ President of the City Council
;
Approved by me this .......... day of j,’f ............................... , 2002
‘ /
/ /
Mayor
Filed by me this .......... day of ................................ 2002
City Clerk
(Seal)
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STATE OF WASHINGTON - KING COUNTY
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150595 No. ORDINANCE IN FULL
City of Seattle,Clerk's Office

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12" day of June, 1941, approved as a legal
newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily
Journal of Commerce, which was regularly distributed to its subscribers during the below stated period.
The annexed notice, a

CT:ORDINANCE 120928

was published on

10/21/2002

ey

/) |
L / Subscribed and sworn to before me on

10/21/2002

M%ng/ﬂ,\u - ==

Notary public for the Stgte of Washington,
residing in Seattle =

Affidavit of Publication






