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~1 9ORDINANCE I
'M

AN ORDINANCE relating to land use and zoning, amending Chapter 23.57 and Sections

23.41.004, 23.41.012, 23,44.002, 23.44,012, 23.45.002, 23.45.009, 23.45.016,

23.45.050, 23.45.058, 23.45.066, 23.45.074, 23.47.002, 23.47.012, 23.47.024,

23.48.002, 23.48.010, 23.49.002, 23.49,008, 23.49.009, 23.49.208, 23.49.338,

23.50.002, 23.50.020, 23.66.122, 23.66.140, 23.66.322, 23.66.332, 23.76.022,

23.76.056, 23.84.006, and 25.05.675 of the Seattle Municipal Code to clarify

regulations, to add additional regulations and to comply with new federal and state

telecommunication laws.

WHEREAS, the City's Comprehensive Plan calls for universal access to state-of-the-art

telecommunication services (Utilities G6) and for encouraging the development of

telecommunications infrastructure citywide (Economic Development E24); and

WHEREAS, the Federal Telecommunications Act of 1996 encourages the growth of the

telecommunications industry through deregulation, and places certain limits on local

governmental authority to condition or deny applications for personal wireless

service facilities; and

WHEREAS, the Federal Communications Commission has preempted local government
control over certain small receive-only antennas; and

WHEREAS, the State of Washington amended the State Environmental Policy Act (SEPA)
in 1996 to exclude certain telecommunications facilities from environmental review;

and

WHEREAS, the City of Seattle recognizes the health, safety and public welfare aspects.of

telecommunication facilities; and

WHEREAS, the City of Seattle will encourage creative approaches in siting

telecommunication facilities to minimize the unsightly characteristics that may be
associated with these facilities, while providing for a wide range of locations and

options for providers:

NOW THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Subsection B of Section 23.41.004 of the SMC, which Section was last

amended by Ordinance 120611, is amended as follows:
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SMC 23.41.004 Applicability.

B. Design Review -- Optional.

1. Design review is optional to any applicant for new multifamily,

commercial or Major Institution structures not otherwise subject to this chapter, in the

Stadium Transition Area Overlay District and in all multifamily, commercial or downtown
zones.

2. An administrative design review process is an option to an applicant for

new multifamily, or commercial structures, if the structure would not exceed SEPA
thresholds or as provided in subsection B3 below, in the Stadium Transition Area Overlay
District and in multifamily, commercial or downtown zones, according to the process
described in Section 23.41.016.

3. Administrative Design Review to Protect Trees. As provided in Sections

25.11.070 and 25.11.080, an administrative design review process (Section 23.41.016) is an

option to an applicant for new multifamily and commercial structures in Lowrise, Midrise,

and commercial zones to protect a tree over two (2) feet in diameter measured four and one-

half (4 V2) feet above the ground, even when the project exceeds SEPA thresholds but design
review would not otherwise be required by Subsection A, above.

4. An administrative design review.process is an option to an applicant for

installation of telecommunication devices on new or existing structures..according to the

process described in Section 23.41.016 in order to vM minor communication utility hei

limits in downtown zones set-forth in SMC 23.57.013B, and telecommunication facilities

development standards set forth in Section 23.57.016.

Section 2. Subsection B of Section 23.41.012 of the SMC, which Section was last

amended by Ordinance 120611, is amended as follows:

23.41.012 Development standard departures.

B. Departures may be granted from the following requirements:

1. Structure width and depth limits;

2. Setback requirements;

3. Modulation requirements;

4. SCM zone facade requirements, including transparency and blank facade

provisions;

5. Design, location on the lot and access to parking requirements;

6. Open space or common recreation area requirements;

7. Lot coverage limits;

8. Screening and landscaping requirements;
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1

2 buildings;

9. Standards for the location and design of nonresidential uses in mixed use

3 10. Within Urban Centers, in L3 zones only, the pitched roof of a structure, as

provided in Section 23.45.009 C, may incorporate additional height of up to twenty (20)

percent of the maximum height permitted, as provided in Section 23.45.009 A, subject to the

following limitations:

.

a. A pitched roof may not incorporate the additional height if the

structure is on a lot abutting or across a street or alley from a single-family residential zone,

b. The proposed structure must be compatible with the general

development potential anticipated within the zone,

c. The additional height must not substantially interfere with views
from up-slope properties, and

d. No more than one (1) project on one (1) site within each Urban
Center may incorporate additional height in the pitched roofs of its structures pursuant to this

subsection unless development regulations enacted pursuant to a neighborhood planning

process allow other projects to incorporate such additional height;

I I
. Building height within the Roosevelt Commercial Core, up to an

additional three (3) feet, for properties zoned NC3-65', (Exhibit 23.41.012A, Roosevelt

Commercial Core);

12. Building height within the Ballard Municipal Center master plan area, for

properties zoned NC3-65', (Exhibit 23.41.012B, Ballard Municipal Center Master Plan area).
The additional height may not exceed nine (9) feet, and may be granted only for townhouses
that front a mid-block pedestrian connection or a park identified in the Ballard Municipal
Center Master Plan;

13. Reduction in required parking for ground level retail uses that abut

established mid-block pedestrian connections through private property as identified in the

"Ballard Municipal Center Master Plan Design Guidelines, 2000." The parking requirement
must be no less that the required parking for Pedestrian I designated areas shown in Section

23.47.044 Chart E;

14. Downtown or Stadium Transition Overlay District street facade

requirements;

15. Downtown upper-level development standards;

16. Downtown coverage and floor size limits;

17. Downtown maximum wall dimensions;

18, Downtown street level use requirements;

19. Combined coverage of all rooftop features in downtown zones subject to

the limitations in Section 23.49.008 C2;

20. Certain conditions to allowance of additional height in DOC I and DOC 2

zones pursuant to subsection 23.49.008A 2, as follows:

a. Limits on gross floor area of stories under subsection 23.49.008

A2a(2); and

b. Percentages of lot area that must be occupied by open space or by
structures no greater than thirty-five (35) or sixty-five (65) feet in height, under subsection

23.49.008 A2b(l);
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21. Building height in Lowrise zones, and parking standards of Section

23.54.015 in Midrise and Commercial zones, in order to protect existing trees as provided in

Chapter 25.11; ((and))

22. Downtown view corridor and Downtown Green Street requirements to

allow open railings on upper level roof decks or rooftop open space to project into the

required view corridor or Green Street setback, provided such railings are determined to

have a minimal impact on views and meet the requirements of the Building Code((-.))Land

23. Minor comnu~,ni cation utility height limits in downtown zones set forth

in SMC 23.57.013B, and teleconiniunication facilities development standards set forth in

Section 23.57.016.

Section 3. Section 23.44.002 of the SMC, which Section was last amended by
Ordinance 116295, is amended as follows:

23.44.002 Applicability of provisions.

This chapter details those authorized uses and their development standards which are or may
be permitted in the three (3) single-family residential zones: SF 9600, SF 7200 and SF 5000,

Communication utilities and accessory communication devices excgpt as exqmpted in

Section 23.57.002 are subject to the regulations in this Clipter and additional regulations in

Chapter 23,57.

Section 4. Subsection C of Section 23.44.012 of the SMC, which Section was last

amended by Ordinance 120609, is amended as follows:

23.44.012 Height limits.

C. Height Limit Exceptions.

I
Flagpoles. Except in the Airport

Height Overl District, hapter 23.64, ((

fer- dishes, and)) flagpoles are exempt from height limits, provided that they are no closer to

any adjoining lot line than fifty (50) percent of their height above existing grade, or, if

attached only to a roof, no closer than fifty (50) percent of their height above the roof portion
where attached.

2. Other Features. Open rails, planters, skylights, and clerestories may
extend no higher than the ridge of a pitched roof or four (4) feet above a flat roof Chimneys
may extend four (4) feet above the ridge of a pitched roof or above a flat roof.

3. Solar Collectors. For height exceptions for solar collectors, not including
solar greenhouses, see Section 23.44.046.

4. For non-residential principal uses, the following rooftop features may
extend up to ten (10) feet above the maximum height limit, as long as the combined total
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coverage ofall features does not exceed fifteen (15) percent of the roof area, or twenty (20)

percent of the roof area if the total includes screened mechanical equipment:

a. Stair and elevator penthouses; and

b. Mechanical equipment.

5. For height limits and excotions for communication utilities and accessory
communication devices, see Section 23.57.010.

Section 5. Subsection B of Section 23-45.002 of the SMC, which Section was last

amended by Ordinance 118414, is amended as follows:

23.45.002 Scope of provisions.

B. Communication utilities and accessory communication devices ((af&amp;fegulated

by)) excgpt as exqMted in Section 23,57.002 are subject to the regulations in this Chgpter
and additional regplations in Chapter 23.57.

Section 6. Subsection D of Section 23.45.009 of the SMC, which Section was last

amended by Ordinance 120609, is amended as follows:

23.45.009 Structure height-Lowise zones.

f))Elagpoles((3)) and religious symbols for religious institutions are exempt from height

controls, except as regulated in Chapter 23-64, Airport Height Overlay District, provided

they are no closer than fifty (50) percent of their height above existing grade or, if attached

only to the roof, no closer than fifty (50) percent of their height above the roof portion where

attached, to any adjoining lot line.

2. Open railings, planters, skylights, clerestories, greenhouses, parapets and
firewalls may extend no higher than the ridge of a pitched roofpermitted under subsection C
above or four (4) feet above the maximum height limit set in subsection A ofthis section.

For cottage housing developments, these rooftop features may extend four (4) feet above the

eighteen (18) foot height limit.

3. For cottage housing developments, chimneys may exceed the height limit

by four (4) feet or may extend four (4) feet above the ridge of a pitched roof.

4. Except in cottage housing developments, the following rooftop features

may extend ten (10) feet above the maximum height limit established in subsection A so

long as the combined total coverage ofall features does not exceed fifteen (15) percent of
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the roof area or twenty (20) percent of the roof area if the total includes screened mechanical

equipment:

a. Stair and elevator penthouses;

b. Mechanical equipment;

c. Play equipment and open-mesh fencing which encloses
it, so long

as the fencing is at least five (5) feet from the roof edge;

d. Chimneys((-.));

e. Minor communication utilities and accessoly communication

devices, except that hei&amp;t is jMlated according to the provisions of Section 23.57.011.

5. For height exceptions for solar collectors, see Section 23.45.146, Solar

collectors.

f. Nonfirewall parapets;

g. Play equipment.

7. For height limits and exgptions for communication utilities and devices,

Section 23.57.011.

provisions of Chapter 23.57.011;

6. In order to protect solar access for property to the north, the applicant shall

either locate the rooftop features listed in this subsection D6 at least ten (10) feet from the

north edge of the roof, or provide shadow diagrams to demonstrate that the proposed
location of such rooftop features would shade property to the north on January 21" at noon
no more than would a structure built to the maximum permitted bulk:

a. Solar collectors;

b. Planters;

c. Clerestories;

d. Greenhouses;

e. ((Dish-afAenaas)) Minor communication utilities and accessoa
communication devices, penuitted ((on rooftops by s

1-1 -
.7 Pee-_ -WLTtien)) according to the

Section 7. Subsection B of Section 23.45.016 of the SMC, which Section was last

amended by Ordinance 120117, is amended as follows:

23.45-016 Open space requirements -- Lowrise zones.

B. Development Standards.

1. Lowrise Duplex/Triplex Zones and Ground-related Housing in Lowrise
Lowrise 2, Lowrise 3 and Lowrise 4 Zones.

a. Lowrise Duplex/Triplex Zones -- Private Usable Open Space.

(1) Private usable open space shall be provided at ground
level in one (1) contiguous parcel with a minimumarea of four hundred (400) square feet,
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except that in cottage housing developments, the quantity per unit shall be a minimum of

two hundred (200) square feet. No horizontal dimension of the open space shall be less than

ten (10) feet.

(2) Private usable open space shall be located a maximum of

four (4) feet above or below a private entry to the unit it serves. The floor of the unit

accessed by this entry shall have a minimumarea of three hundred (300) square feet. This

minimum area may include a private garage if habitable floor area of the same unit is located

directly above.

b. Lowrise Duplex/Triplex Zones -- Common Open Space. Required
common open space shall be provided at ground level in one (1) contiguous parcel with a

minimumarea of six hundred (600) square feet, except that in cottage housing

developments, the quantity per unit shall be a minimumof one hundred fifty (150) square
feet. In cottage housing developments, each cottage shall abut the common open space. No
horizontal dimension of the open space shall be less than ten (10) feet.

c. Lowrise 1, Lowrise 2, Lowrise 3 and Lowrise 4 Zones -- Ground-
related Housing.

(1) In Lowrise I zones the required open space shall be

provided in one (1) contiguous parcel, except that in cottage housing developments, the open
space shall be allotted as described in subsections A2c above and Blc(5) below. In Lowrise

2, Lowrise 3 and Lowrise 4 zones, the required open space for each ground-related dwelling
unit is not required to be in one (1) contiguous area, but no open space area shall be less than

one hundred twenty (120) square feet. No horizontal dimension of the open space shall be
less than ten (10) feet.

(2) Required open space may be located a maximum of ten

(10) feet above or below the unit it serves, except as permitted in subsection B I c(4),

provided that the access to such open space does not go through or over common circulation

areas, common or public open spaces, or the open space serving another unit.

(3) At least fifty (50) percent of the required open space for a

unit shall be level, provided that:

i. The open space may be terraced; and

ii. Minor adjustments in level shall be permitted as long as the

difference in elevation between the highest and lowest point does not exceed two (2) feet.

(4) For additional dwelling units proposed within a structure

existing on August 11, 1982, the vertical distance between the unit and the private,

landscaped open space may exceed ten (10) feet where the following criteria are met:

i. Where the structure was constructed with floor-to-floor

heights in excess of ten (10) feet, the open space may be located a maximum of ten (10) feet

plus the height between floors in excess of ten (10) feet, above or below the unit it serves; or

ii. Where the structure was constructed with the first floor in

excess of two (2) feet above grade, the open space may be located a maximum of ten (10)
feet plus the additional height of the first floor in excess of two (2) feet above grade, above
or below the unit it serves,

(5) Lowrise I Zone -- Cottage Housing Developments.
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i. At least fifty (50) percent of the required total open
space per unit shall be provided as private usable open space in one (1) contiguous parcel.

No horizontal dimension of the open space shall be less than ten (10) feet.

ii. Common open space shall be provided at ground
level in one (1) contiguous parcel with a minimumarea per unit of one hundred fifty (150)

square feet. No horizontal dimension of the open space shall be less than ten (10) feet. Each

cottage shall abut the common open space.

d. Required open space may be located in the front, sides or rear of
the structure.

c. To ensure privacy of open space, openings such as windows and
doors on the ground floor of walls of a dwelling unit, or common areas which directly face

the open space of a different unit, are prohibited, unless such openings are screened by view-

obscuring fences, freestanding walls or wingwalls.

f. Parking areas, driveways and pedestrian access, except for

pedestrian access meeting the Washington State Building Code, Chapter 11, shall not be
counted as open space.

g. Required private usable open space shall be landscaped according
to standards promulgated by the Director for ground-related dwelling units.

2. Lowrise 1, Lowrise 2, Lowrise 3 and Lowrise 4 Zones -- Apartments.

a. No horizontal dimension for required ground-level open space
shall be less than ten (10) feet.

b. Required open space is permitted in the front, sides or rear of the

structure.

c. Parking areas, driveways and pedestrian access, except pedestrian

access meeting the Washington State Building Code, Chapter 11, shall not be counted as

open space.

d. In order to qualify as above-ground level open space, balconies,

decks, and in L3 and L4 zones, individual unit decks on roofs, shall all have a minimum
horizontal dimension of six (6) feet, and a total area of at least sixty (60) square feet, while

common roof gardens in L3 and L4 zones shall have a minimum area of two hundred fifty

(250) square feet. Common roof garden open space shall be landscaped according to the

rules promulgated by the Director.

e. For cluster development, at least twenty (20) percent of the

required open space shall be provided in one (1) contiguous area.

f, Terraced Housing on a Slope of Twenty-five (25) Percent or More.

(1) No horizontal dimension for required ground-level open
space shall be less than ten (10) feet.

(2) Required open space is permitted in the front, sides or rear
of the structure.

(3) Parking areas, driveways and pedestrian access, except for

pedestrian access meeting the Washington State Building Code, Chapter 11, shall not be
counted as open space,
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(4) In order to qualify as above-ground-level open space,

rooftop areas shall have a minimumhorizontal dimension of at least ten (10) feet and a total

area of at least one hundred twenty (120) square feet.

g. ((Rooftop 9paee within the following parameters sh-all iiet eou

tewar-d meeting opeii sp
.

.

ents, the afea eight (8) feet from and in ffent of a

directional apAenpa and at least VrA-e (2) feet from the baek of a dir-eetie" apAefma, or-,
for

offiti:idireetional a9tenfia., eight (8) f~et a~vay -f-reem. the antefma in all dir-eetions. The Seattk-

V;
i Dep tAmeflt fflay-11-1-A-Mg Geu-pAy Pubii-C~_~ ater distanee for- pagieg f4eilifies

after- feview efIrthe N, 11 lonj Radiation (NMR) Eepe ). When a

transmitting antemia Is sited or proposed to be sited on a roofto2 where required open space

is located, see Section 23.57.011
~

3. Open Space Exception. When all parking and access to parking is

uncovered and is surfaced in permeable material, except gravel, the quantity of required

ground-level open space shal I be reduced by five (5) percent of the total lot area.

Section 8. Subsection D of Section 23.45.050 of the SMC, which Section was last

amended by Ordinance 120117, is amended as follows:

23.45.050 Midrise-Structure height.

D. Rooftop Features.

F"

1. ( Radio and television r-eeeive only antennas, exeept dish apAefmas,

f))Elagpoles and religious synibols for religious institutions are exempt from height controls,

except as regulated in Chapter 23.64, Airport Height Overlay District, provided they are no
closer than fifty (50) percent of their height above existing grade or, if attached only to the

roof, no closer than fifty (50) percent of their height above the roof portion where attached,

to any adjoining lot line.

2. Railings, planters, skylights, clerestories, greenhouses, parapets and

firewalls may extend four (4) feet above the maximum height limit set in subsections A and
B of this ((s))aection.

3. The following rooftop features may extend ten (10) feet above the

maximum height limit set in subsections A and B ofthis section, so long as the combined

total coverage of all features does not exceed fifteen (15) percent of the roof area or twenty

(20) percent of the roof area if the total includes screened mechanical equipment:

a. Stair and elevator penthouses;

b. Mechanical equipment;

c. Play equipment and open-mesh fencing which encloses
it, so long

as the fencing is at least five (5) feet from the roof edge;

d, Chimneys;

e. Sun and wind screens;
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f Penthouse pavilions for the common use of residents;

b~~. Greenhouses which meet minimumenergy standards

administered by the Director((-.)) ~

h. Minor communication utilities and accessory communication

devices, excgpt that height is replated according to the provisions of Section 23.57.011.

4. For height exceptions for solar collectors, see Section 23.45.146, Solar

collectors.

5. In order to protect solar access for property to the north, the applicant shall

either locate the rooftop features listed in this subsection at least ten (10) feet from the north

edge of the roof, or provide shadow diagrams to demonstrate that the proposed location of
such rooftop features would shade property to the north on January 21't at noon no more than

would a structure built to maximum permitted bulk:

a. Solar collectors;

b. Planters;

c. Clerestories;

d. Greenhouses;

e. ((Dish-afttentias)) Minor communication utilities and-accesso

communication devices, permitte according to the provisions of ((Ghaptef)) Section

23.57.011;

f. Nonfirewall parapets;

g. Play equipment;

h. Sun and wind screens;

i. Penthouse pavilions for the common use of residents.

6. For height limits and exceptions for communication utilities ggd devices.,

see Section 23.57.011.

Section 9. Subsection B of Section 23.45.058 of the SMC, which Section was last

amended by Ordinance 120117, is amended as follows:

23.45.058 Midrise-Open space requirements.

B. Development Standards.

1. Required open space shall be landscaped according to standards

promulgated by the Director.

2. Ground-related Housing.

a. The required open space for each unit is not required to be in one
(1) contiguous area, but no open space area shall be less than one hundred twenty (120)

square feet, and no horizontal dimension shall be less than ten (10) feet.

b. Required open space may be located in the front, sides or rear of
the structure.

10
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c. Required open space may be located a maximum of ten (10) feet

above or below the unit it serves, provided that the access to such open space does not go
through or over common circulation areas, common or public open space, or the open space

serving another unit, except as permitted in subsection B2g.

d. The grade of the open space can either be the existing grade or

within eighteen (18) inches of existing grade. The portion of the open space which is within

ten (10) feet of the unit shall include the point where the access to the open space from the

unit occurs.

e. Direct access to the open space shall be from at least one (1)

habitable room of at least eighty (80) square feet of the principal living areas of the unit,

Principal living areas shall not include foyers, entrance areas, closets or storage rooms,

hallways, bathrooms or similar rooms alone or in combination.

f. At least fifty (50) percent of the required open space for a unit shall

be level, provided that:

(1) The open space may be terraced; and

(2) Minor adjustments in level shall be permitted as long as

the difference in elevation between the highest and lowest point does not exceed two (2)

feet.

g. For additional dwelling units proposed within a structure existing

on August 11, 19 82, the vertical distance between the unit and the private, landscaped open
space may exceed ten (10) feet where the following criteria are met:

(1) Where the structure was constructed with floor-to-floor

heights in excess of ten (10) feet, the open space may be located a maximum of ten (10) feet

plus the height between floors in excess of ten (10) feet, above or below the unit it serves; or

(2) Where the structure was constructed with the first floor in

excess of two (2) feet above grade, the open space may be located a maximum of ten (10)
feet plus the additional height of the first floor in excess of two (2) feet above grade, above

or below the unit it serves.

h. To ensure privacy of open space, openings such as windows and
doors on the ground floor of walls of a dwelling unit or common area which directly faces

the open space of a different unit are prohibitedunless such openings are screened by view-

obscuring fences, freestanding walls, or wingwalls. Fences, freestanding walls, or wingwalls
located in setbacks shall be no more than six (6) feet in height in accordance with Section

23.45.014G.

i. Parking areas, driveways and pedestrian access, except for

pedestrian access meeting the Washington State Building Code, Chapter I I -Accessibility,
shall not be counted as open space.

3. Apartments.

a. No horizontal dimension for required ground-level open space
shall be less than ten (10) feet.

structure.

b. Required open space is permitted in the front, sides or rear of the
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c. Parking areas, driveways and pedestrian access, except for

pedestrian access meeting the Washington State Building Code, Chapter I 1-Accessibility,
shall not be counted as open space.

d. In order to qualify as aboveground open space, balconies and decks

shall have a minimumhorizontal dimension of at least six (6) feet, and the minimumarea

shall be sixty (60) feet.

e. For cluster development, at least twenty (20) percent of the

required open space shall be provided in one (1) contiguous area.

f. When a transmitting antenna is sited or pMposed to be sited on a

rooftop where rqquired open space is loc~ited, see Section 23.57.011.

4. Terraced Housing on a Slope of Twenty-five (25) Percent or More.

a. No horizontal dimension for required ground-level open space
shall be less than ten (10) feet.

b. Required open space is perinitted in the front, sides or rear of the

structure.

c. Parking areas, driveways and pedestrian access, except for

pedestrian access meeting the Washington State Building Code, Chapter 11-Accessibility,
shall not be counted as open space.

d. In order to qualify as aboveground open space, rooftop areas,

balconies ((eT)) and decks shall have a minimumhorizontal dimension of at least ten (10)

feet, and a total area of at least one hundred twenty (120) feet.

Section 10. Subsection C of Section 23.45.066 of the SMC, which Section was last

amended by Ordinance 120117, is amended as follows:

23.45.066 Highrise-Structure height.

C. Height Exceptions.

1
. ((Radio and television r-eeeive only antemas, exee.pt dish avAenaas,

-f))Elagpoles and religious symbols for religious institutions are exempt from height controls,

except as regulated in Chapter 23.64, Airport Height Overlay District, provided they are no
closer than fifty (50) percent of their height above existing grade or, if attached only to the

roof, no closer than fifty (50) percent of their height above the roof portion where attached,

to any adjoining lot line.

2. Railings, planters, skylights, clerestories, greenhouses, parapets, and
firewalls may extend four (4) feet above the maximum height limit set in subsections A and
B of this ((s))Section.

3. The following rooftop features may extend up to ten (10) feet above the

maximum height limit, so long as the combined total coverage of all features does not
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exceed fifteen (15) percent of the roof area, or twenty (20) percent of the roof area if the total

includes screened mechanical equipment:

a. Stair and elevator penthouses;

b. Mechanical equipment;

c. Play equipment and open-mesh fencing which encloses it, so long

as the fencing is at least five (5) feet from the roof edge;

d. Chimneys;

e. Sun and wind screens;

f. Penthouse pavilions for the common use of residents((-.)) i

g. Minor communication utilities and accessory communication

devices, except that height is regulated according to the provisions of Section 23.57.011.

4, For height exceptions for solar collectors, see Section 23.45.146, Solar

collectors.

5. In order to protect solar access for property to the north, the applicant shall

either locate the rooftop features listed below at least ten (10) feet from the north edge of the

roof, or provide shadow diagrams to demonstrate that the proposed location of such rooftop
features would shade property to the north on January 21st at noon no more than would a

structure built to maximum permitted bulk:

a. Solar collectors;

b. Planters;

c. Clerestories;

d. Greenhouses;

e. ( -ish antena )) Minor communication utilities and ggggsso

communication devices, i)ermitted according to the provisions of ((Ghapter-)) Section

23.57.011;

f. Nonfirewall parapets;

g. Play equipment;

h. Sun and wind screens;

i. Penthouse pavilions for the common use ofresidents.

6. For height limits and excgptions for communication utilities and devices,

see Section 23.57.011.

Section 11. Subsection B of Section 23.45.074 ofthe SMC, which Section was

adopted by Ordinance 110570, is amended as follows:

23.45.074 Highrise--Open space requirements.

B. Development Standards.

1. No horizontal dimension for required open space at ground level or on the

roof of the base structure shall be less than fifteen (15) feet, nor shall any open space area be
less than two hundred twenty-five (225) square feet.
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2. In order to qualify as above-ground-level open space, balconies, decks, or

open space on the roof of a base structure shall be thirty-seven (37) feet or less above

existing grade.

3. Required open space is permitted in the front, side or rear of the structure.

4. Parking areas, driveways and pedestrian access, except for pedestrian

access meeting the Washington State ((Rmules and R-epl_Afi.e.n.S .&amp;Or- P--A=6,-ar- rq--.e Design)

Building Code, Chapter 11, shall not be counted as open space.

5. In order to qualify as aboveground open space, no horizontal dimension
for balconies and decks shall be less than six (6) feet, and the minimumarea for balconies

and decks shall be sixty (60) feet.

6. When a transmitting antenna is sited or proposed to be sited on a rooftop

where required open space is located, see Section 23.57.011.

Section 12. Subsection E of Section 23.47.002 of the SMC, which Section was last

amended by Ordinance 117430, is amended as follows:

23.47.002 Scope of provisions.

E. Requirements for streets, alleys and easements are provided in Chapter 23.53.

Standards for parking quantity, access and design are provided in Chapter 23.54. Signs shall

be regulated by Chapter 23.55. Methods for measurements are provided in Chapter 23.86.

( Requir-ements,4er-e)) Communication utilities and accessory con-imunication devices ((afe

eentained)) except as exempted in Section 23,57.002 are sub-ject to the regulations in this

pter and additional reg_Cha I ulations in Chapter 23.57.

Section 13. Subsections H, J, and K of Section 23.47.012 of the SMC, which

Section was last amended by Ordinance 120609, are amended as follows:

23.47.012 Structure height and floor area ratio.

radio towers-,:-s)) amokestacks; chimneys; flagpoles; and religious symbols for religious

institutions are exempt from height controls, except as regulated in 23.64, Airport Height

Overlay District, provided they are a minimum of ten (10) feet from any side or rear lot line.

2. Open railings, planters, skylights, clerestories, greenhouses, parapets and
firewalls may extend no higher than the ridge of a pitched roof as permitted by Section

23.47.012F or up to four (4) feet above the maximum height limit with unlimited rooftop

coverage.
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3. Solar Collectors.

a. In zones with height limits of thirty (30) feet or forty (40) feet,

solar collectors may extend up to four (4) feet above the maximum height limit, with

unlimited rooftop coverage.

b. In zones with height limits of sixty-five (65) feet or more, solar

collectors may extend up to seven (7) feet above the maximum height limit, with unlimited

rooftop coverage.

4. The following rooftop features may extend up to fifteen (15) feet above
the maximum height limit, so long as the combined total coverage of all features listed in

this subsection does not exceed twenty (20) percent of the roof area or twenty-five (25)

percent of the roof area if the total includes stair or elevator penthouses or screened

mechanical equipment:

a. Solar collectors;

b. Stair and elevator penthouses;

c. Mechanical equipment;

d. Play equipment and open-mesh fencing which encloses it, so long
as the fencing is at least fifteen (15) feet from the roof edge; and

e. ((Dish apAenn Minor communication utilities and accessory
communication devices, excot that hei6t is regulated according to the provisions of

((0%aptff)) Section 23.57.012.

5. In order to protect solar access for property to the north, the applicant shall

either locate the rooftop features listed in this subsection at least ten (10) feet from the north

edge of the roof, or provide shadow diagrams to demonstrate that the proposed location of
such rooftop features would shade property to the north on January 2 I't at noon no more than

would a structure built to maximum permitted bulk:

a. Solar collectors;

b. Planters;

c. Clerestories;

d. Greenhouses;

e. ((Dish antennas,)) Minor communication utilities and accesso

communication devices, -oennitted according to the provisions of ((CIaptef)) Section

23.57.012;

f Nonfirewall parapets;

g. Play equipment.

6. Structures existing prior to May 10, 1986 may add new or replace existing
mechanical equipment up to fifteen (15) feet above the roof elevation of the structure and
shall comply with the noise standards of Section 23.47.018.

7. For height limits and exceptions for communication utilities and accessoly
communication devices, see Section 23.57.012.
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K-.)) L Height Exceptions for Public Schools.

1. For new public school construction on new public school sites, the

maximum permitted height shall be the maximum height permitted in the zone.

2. For new public school construction on existing public school sites, the

maximum pennitted height shall be the maximum height permitted in the zone or thirty-five

(3 5) feet plus fifteen (15) feet for a pitched roof, whichever is greater.

3. For additions to existing public schools on existing public school sites, the

maximum height permitted shall be the maximum height permitted in the zone, the height of
the existing school, or thirty-five (3 5) feet plus fifteen (15) feet for a pitched roof, whichever
is greater.

4. Development standard departure for structure height may be granted or

required pursuant to the procedures and criteria set forth in Chapter 23.79. For construction

of new structures on new and existing public school sites to the extent not otherwise

permitted outright, maximum height which maybe granted as a development standard

departure in zones with height limits of thirty (30) or forty (40) feet shall be thirty-five (35)
feet plus fifteen (15) feet for a pitched roof for elementary schools and sixty (60) feet plus
fifteen (15) feet for a pitched roof for secondary schools. All height maximums may be
waived by the Director when waiver would contribute to reduced demolition of residential

structures.

5. To qualify for the pitched roof exception, all parts of the roof above the

height limit must be pitched at a rate of not less than three to twelve (3:12). No portion of a

shed roof shall extend above the height limit under this provision.

Section 14. Subsection B of Section 23.47.024 of the SMC, which Section was last

amended by Ordinance 118794, is amended as follows:

23.47.024 Open space standards.

B. Open Space Development Standards.

1. When permitted, required usable open space may be provided at ground
level or may be provided above the ground in the form of balconies, decks, solaria,

greenhouses, or roof gardens or decks.

2. Balconies and decks provided above the ground as open space shall have a
minimum area of sixty (60) square feet and no horizontal dimension shall be less than six (6)
feet.

3. Usable open space at ground level, and roof gardens, solaria, and

greenhouses provided above ground as open space shall have a minimum area of two
hundred fifty (250) square feet. No horizontal dimension shall be less than ten (10) feet.
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4. Required usable open space is permitted at the front, sides, or rear of the

structure.

5. Parking areas, driveways, and pedestrian access to the nonresidential or

residential entrances, except for pedestrian access meeting the Washington State Building
Code, Chapter I I -- Accessibility, shall not be counted as open space.

6. Required open space shall be landscaped according to standards

promulgated by the Director.

7. ((Reeftep spaee widiin the following pammeter-s shall not eeunl-tawar-d

aftef feview of the Non ionizing Eleetfemagnetie Radiation (NUR) r-epe When a

transmitting antenna is sited or proposed to be sited on a rooftop where required open space
is located, see Section 23.57.012.

Section 15. Subsection B of Section 23.48.002 of the SMC, which Section was last

amended by Ordinance 119239, is amended as follows:

23.48.002 Scope of provisions.

B. Other regulations, such as requirements for streets, alleys and easements (Chapter

23.53); standards for parking quantity, access and design (Chapter 23.54); signs (Chapter

23.55); gnd methods for measurements (Chapter 23.86) ((and requirements fe

eemmunieatiofi tAilities and aceessefy eeaununieatiefi deviees (Chapter 23.57) ))may apply
to development proposals. Communication utilities and accessoly communication devices

excgpt as exempted in Section 23.57.002 are subject to the regulations in this Chgpter and
additional regulations in ChaDter 23-57.

Section 16. Subsection C of Section 23.48.010 ofthe SMC, which Section was last

amended by Ordinance 120117, is amended as follows:

23.48.010 General structure height.

C. Rooftop Features.

I. ((

Fadio tevver-sz,--s)) Smokestacks; chimneys; flagpoles; and religious symbols for religi

-

ous

institutions are exempt from height controls, except as regulated in Chapter 23.64, Airport

17



DA,C.M, and JHT

C.B. 114222

September 23, 2002

V #4 (As Passed By Council)

Height Overlay District, provided they are a minimum often (10) feet from any side or rear

lot line.

2. Open railings, planters, skylights, clerestories, greenhouses, parapets and
firewalls may extend up to four (4) feet above the maximum height limit with unlimited

rooftop coverage.

3. Solar collectors may extend up to seven (7) feet above the maximum
height limit, with unlimited rooftop coverage.

4. The following rooftop features may extend up to fifteen (15) feet above
the maximum height limit, so long as the combined total coverage of all features listed in

this subsection D4 does not exceed twenty (20) percent of the roof area, or twenty-five (25)

percent of the roof area if the total includes stair or elevator penthouses or screened

mechanical equipment:

a. Solar collectors;

b. Stair and elevator penthouses;

c. Mechanical equipment;

d. Atriums, greenhouses, and solariums;

e. Play equipment and open mesh fencing which encloses it, as long
as the fencing is at least fifteen (15) feet from the roof edge; and

f. ((Dish anlennaS3 )) Minor communication utilities and access

communication devices, excgpt that heig-tit isjpgjLlated according to the provisions of

((QhVter)) Section 23.57.012.

5. In order to protect solar access for property to the north, the applicant shall

either locate the rooftop features listed in this subsection D5 at least ten (10) feet from the

north edge of the roof, or provide shadow diagrams to demonstrate that the proposed
location of such rooftop features would shade property to the north on January 2 1 st at noon
no more than would a structure built to maximum permitted bulk:

a. Solar collectors;

b. Planters;

c. Clerestories;

d. Atriums, greenhouses and solariums;

e. ((Dish afftepmas-, )) _Njinor communication utilities and accessoKy
communication devices accordinR to the provisions of ((Chapter-)) Section 23.57.012,-

f. Nonfirewall parapets;

g. Play equipment.

6. Screening. Rooftop mechanical equipment and elevator penthouses shall

be screened with fencing, wall enclosures, or other structures.

7. For height limits and ex~~egtions for communication utilities and accessoly
communication.devices, see Section 23.57.012.

Section 17. Subsection E of Section 23.49.002 of the SMC, which Section was last

amended by Ordinance 116295, is amended as follows:
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23.49.002 Scope of provisions.

E. Communication utilities and accessory communication devices ( afe regulated

by)) except as exeMpted in Section 23.57.002 are subject to the.Leolations in this Chgp
and additional regLilations in Chapter 23.57.

Section 18. Subsection C of Section 23.49.008 of the SMC, which Section was last

amended by Ordinance 120443, is amended as follows:

23.49.008 Structure height.

The following provisions regulating structure height apply to all property in

downtown zones except the DH I, PSM, IDM, and IDR zones.

C. Rooftop Features.

1. The following rooftop features are permitted with unlimited rooftop

coverage and may not exceed the height limits as indicated:

a. Open railings, planters, clerestories, skylights, play equipment,

parapets and firewalls up to four (4) feet above the maximum height limit;

b. Solar collectors up to seven (7) feet above the maximum height

limit; and

c. The rooftop features listed below may extend up to fifty (50) feet

above the roof of the structure on which they are located or fifty (50) feet above the

maximum height limit, whichever is less, except as regulated by Chapter 23.64, Airport

Height Overlay District:

(((!) Major- o ffluflieatien tAilities,))

(((2))) U1 Religious symbols for religious institutions,

(((3))) Smokestacks, and

(((4~)) Flagpoles.

They shall be located a minimumof ten (10) feet from all lot lines.

2. The following rooftop features are permitted as long as the combined

coverage of all features does not exceed twenty (20) percent of the roof area, or twenty-five

(25) percent if the total includes stair or elevator penthouses or screened mechanical

equipment. Except in the PMM zone, additional combined coverage of all rooftop features,

not to exceed thirty-five (35) percent of the roof area, may be permitted through the Design
Review process for Development Standard Departures in Section 23.41.012.

a. The following rooftop features are permitted to extend up to fifteen

(15) feet above the maximum height limit:

(1) Solar collectors;

(2) Stair penthouses;
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(3) Play equipment and open-mesh fencing, as long as the

fencing is at least fifteen (15) feet from the roof edge;

(4) Mechanical equipment; and

(5) Mechanical equipment, whether new or replacement, may
be allowed up to fifteen (15) feet above the roof elevation of a structure existing prior to

June 1, 1989.

b. Elevator penthouses are permitted to extend beyond the maximum
height limit as follows:

(1) In the PMM zone, up to fifteen (15) feet above the

maximum height limit for the zone.

(2) Except in the PMM zone, up to twenty (20) feet above the

maximum height limit for a penthouse designed for an elevator cab up to eight (8) feet high;

or

(3) Except in the PMM zone, up to twenty-two (22) feet above

the maximum height limit for a penthouse designed for an elevator cab more than eight (8)

feet high.

c. Minor communication utilities and accessory communication

devices, regglated accordiag, to Section 23.57.013, shall be included within the maximum
permitted rooftop coverage.

3. Screening of Rooftop Features.

a. Measures may be taken to screen rooftop features from public view

through the design review process or, if located within the Pike Place Market Historical

District, by the Market Historical Commission.

b. Except in the PMM zone, the amount of roof area enclosed by
rooftop screening may exceed the maximum percentage of the combined coverage of all

rooftop features as provided in subsection C2 of this section.

c. Except in the PMM zone, in no circumstances shall the height of

rooftop screening exceed ten (10) percent of the maximum.height of the zone in which the

structure is located, or fifteen (15) feet, whichever is greater. In the PMM zone, the height
of the screening shall not exceed the height of the rooftop feature being screened, or such

greater height necessary for effective screening as determined by the Pike Place Market
Historical Commission.

4. Administrative Conditional Use for Rooftop Features. The rooftop

features listed in subsection C I c of this section may exceed a height of fifty (50) feet above
the roof of the structure on which they are located if authorized by the Director through an

administrative conditional use, Chapter 23.76. The request for additional height shall be

evaluated on the basis ofpublic benefits provided, the possible impacts of the additional

height, consistency with the City's land use policies, and the following specific criteria:

downtown skyline.

a. The feature shall be compatible with and not adversely affect the

b. The feature shall not have a substantial adverse effect upon the

light, air, solar and visual access of properties within a three hundred (300) foot radius.

c. The feature, supporting structure and structure below shall be

compatible in design elements such as bulk, profile, color and materials.
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1

2

3 ((e))A. The increased size is necessary for the successful physical

function of the feature, except for religious symbols.

5. Residential Penthouses Above Height Limit in DRC Zone.

a. A residential penthouse exceeding the maximum allowable height
shall be permitted in the DRC zone only on a mixed-use, City-designated Landmark

structure for which a Certificate of Approval by the Landmarks Preservation Board is

required. A residential penthouse allowed under this section may cover a maximum of fifty

(50) percent of the total roof surface. Except as the Director may allow under subsection C5b
of this section:

(1) A residential penthouse allowed under this subsection

shall be set back a minimumof fifteen (15) feet from the street property line.

(2) A residential penthouse may extend up to eight (8) feet

above the roof, or twelve (12) feet above the roof when set back a minimum of thirty (30)
feet from the street property line.

b. If the Director determines, after a sight line review based upon
adequate information submitted by the applicant, that a penthouse will be invisible or

minimally visible from public streets and parks within three hundred (300) feet from the

structure, the Director may allow one or both of the following:

(1) an increase of the penthouse height limit under subsection

C5a of this section by an amount up to the average height of the structure's street-facing

parapet; or

penthouse.

(2) a reduction in the required setback for a residential

c. The Director's decision to modify development standards pursuant
to subsection C5b must be consistent with the Certificate of Approval from the Landmarks
Preservation Board.

d. A residential penthouse allowed under this section shall not exceed
the maximum permitted height that could be permitted in the DRC zone by the City Council

as provided in Section 23.49.008 Al.

e. No rooftop features shall be permitted on a residential penthouse
allowed under this subsection C5.

6. .For height limits and excgptions for communication utilities and accessory
communication, devices, see Section 23.57.013.

Section 19. Subsection E of Section 23.49.009 of the SMC, which Section was last

amended by Ordinance 120443, is amended as follows:

23.49.009 Open space.
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E. Limitations. Open space satisfying the requirement of this section for any project

shall not be used to satisfy the open space requirement for any other project, nor shall any
bonus be granted to any project for open space meeting the requirement of this section for

any other project. When a transmitting antenna is sited or proposed to be sited oa-g. ~ofto~
where required op~~n.space is located see Section 23.57.013. Open space on the site of any
building for which a Master Use Pern-nit decision was issued or a complete building permit

application was filed prior to the effective date of the ordinance codified in this section, that

is not required under the Land Use Code in effect when such permit decision was issued or

such application filed but that would have been required for the same building by this

section, shall not be used to satisfy the open space requirement or to gain an FAR bonus for

any other project.

Section 20. Section 23.49.208 of the SMC, which Section was last amended by
Ordinance 113279, is amended as follows:

23.49.208 International District Mixed, structure height.

B. Rooftop features mqy be permitted according to the provisions of Section

23.66.332.

((B))!C. In the seventy-five (75) to eighty-five (85) foot height district, structures in

excess of seventy-five (75) feet, to a maximuin of eighty-five (85) feet, shall be permitted

only if fifty (50) percent of the gross floor area, excluding parking, is in residential use.

((Q)P. In the one hundred (100) to one hundred twenty (120) foot height district,

structures in excess of one hundred (100) feet, to a maximum of one hundred twenty (120)
feet shall be permitted if seventy-five (75) percent or more of the gross floor area, excluding

parking, is in residential use, or may be pen-nitted as part of a planned community
development, pursuant to Section 23.49.036, Planned community development.

((D))E. In the sixty-five (65) to one hundred twenty (120) foot height district,

structures in excess of sixty-five (65) feet, to a maximum of one hundred twenty (120) feet,

may be permitted only as a part of a planned community development, pursuant to Section

23.49.036, Planned community development.

Section 21. Subsection A of Section 23.49.338 ofthe SMC, which Section was last

amended by Ordinance 120443, is amended as follows:

23.49.338 Pike Market Mixed, prohibited uses.

A. The following uses are prohibited as both principal and accessory uses in areas

outside of the Pike Place Market Historical District, Map I L:
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1
.

Drive-in businesses, except gas stations located in parking garages;

2. Outdoor storage;

3. Adult motion picture theaters and adult panorams;
4. Transportation facilities;

5. M~jor ((G))~~ommunication utilities;

6. All general manufacturing uses;

7. All salvage and recycling uses, except recycling collection stations;

8. All industrial uses;

9. Jails; and

10. Work-release centers.

Section 22. Subsection C of Section 23-50.002 of the SMC, which Section was last

amended by Ordinance 120611, is amended as follows:

23.50.002 Scope of provisions.

C. Communication utilities and accessory communication devices ((are regulate

by)) excgpt as exMpted in Section 23.57.002 are su~ject to the regulations in Lhis Cha terp_
and additional regulations in Chapter 23.57. Requirements for streets, alleys and easements

are provided in Chapter 23.53. Standards for parking access and design are provided in

Chapter 23.54. Sips are regulated by Chapter 23.55. Methods for measurements are

provided in Chapter 23.86. Definitions are in Chapter 23.84.

Section 23. Subsection A of Section 23.50.020, which Section was last amended by
Ordinance 120117, is amended as follows:

23.50.020 All Industrial zones-Structure height exceptions and additional

restrictions.

A. Rooftop Features. Where height limits are otherwise applicable to a structure,

and except as provided in subsections C4, D4, E4 and F3 of Section 23.50.024, the

following conditions shall apply to rooftop features:

1. ( --adie and television receiving antennas, exeWdifw dish amennas;
amateuf r-adie4eweFs_,-s)) amokestacks; chimneys and flagpoles and religious symbols for

religious institutions are exempt from height controls, except as regulated in Chapter 23.64,

Airport Height Overlay District, provided they are a minimumof ten (10) feet from any side

or rear lot line.

2. Open railings, planters, skylights, clerestories, greenhouses, parapets and
firewalls may extend four (4) feet above the maximum height limit with unlimited rooftop

coverage.
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3. Solar collectors may extend up to seven (7) feet above the maximum
height limit, with unlimited rooftop coverage.

4. The following rooftop features may extend up to fifteen (15) feet above

the maximum height limit, as long as the combined total coverage of all features listed in

this subsection does not exceed twenty (20) percent of the roof area, or twenty-five (25)

percent of the roof area if the total includes screened mechanical equipment:

a. Solar collectors;

b. Stair and elevator penthouses;

c. Mechanical equipment; and

d. ((Dish antenaas-,)) N11inor communication utilities and acceLsM
communication devices, exccl?t that height is regulqed according to the provisions of

((Chapter)) Section 23.57.0115.

Subehapter I General Provisions

Section 24. Section 23,57.001 of the SMC, which Section was last amended by
Ordinance 118414, is amended as follows:

23.57.001 Intent and Obiectives.

((The ifAent of this ehapter- is to pf-ovidde ) ibis Chaptcr
-

~c orovides repaulations and

development standards for major and minor COMM LU-J 1c.ation utilities and accessory

communication devices. The regulations and development standards contained in this

chapter are imposed to minimizethe health, safety and visual impact of telecomirtunication

utilities on nearby areas. Development of communication utilities and accessory devices

may also be subject to other regulations, inclg We45-ekheding but not limited to ((T

Mtmieipal Ge~))Chapter 25.05., SEPA Policies and Procedures and ((~ Chapt-er-25.09,

Repla4iens fef Efivir-anifl antally Chapter 25. 10, Radiofrequency Radiation

(( ) )), in addition to the Land Use Code.

Section 25. Section 23.57.002 of the SMC, which Section was adopted by
Ordinance 116295, is amended as follows:

23.57.002 Scope ( of py-ovisions)) and applicabilit of provisions.

A. The provisions of this chapter shall apply to communication utilities and

accessory communication devices in all zones where permitted.

1. Direct broadcast satellite service, video programming service, or fixed

wireless service antennas, as defined in applicable federal regulations, that measure one (1)

meter (3.28 feet) or less in diameter or diagonal measurement are exMpt from the

provisions of this chgpter, except n Special review, historic and landmark districts and on

buildings desimated by the Seattle Landmarks Preservation Board.
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2. Special rule for satellite dish antennas. Satellite dish antennas are exempt

from the provisions of this chgpter when:

a. the antejii-~a measures one (1) meter (3.28 feet) or less in diameter

in residential zones; o

b. the antenna measures two (2) meters (6.56 feeD or less in diameter

in non-residential zones.

B. The provisions of this Chapter do not gpply to Citizen Band radios, qqgipment

desigged and marketed as consunier Products such as coMputers (includipg Linterpq i&amp;a e ,L __ZA
telephones, microwave ovens and rcmote control toys, and to television broadcast and radio

receive-on[v antennas except satellite dishes not exeMpted in subsection A.

((13))C. Lots located in the Shorelitie District shall meet the requirements of the

Seattle Shoreline Master Program in addition to the provisions of this chapter. In the event

there is a conflict between the regulations of the Shoreline Master Program and this chapter,

the provisions of the Shoreline Master Program shall apply.

D. Cop oiiunlca~ ion Utilities ar-d Accessory _Coiiimunication Devices Located in

M~jor histitutional OverlU Districts,
,

Coirniunlca~I'on Utilities located in Mpjor institutional

Ovgja istric~tsQh~ater 2~369)~shall be sub'ecl to the use provisions and development

staiid,1i-jsofChgpter23,57. Cogiii-iLiii1catioti (_jC\TjC-S accessory to m?jtor institution uses

located i*-

ii--a -Maior Institution"- I Overlay DisIlIct s1i~i`l be subject to the use -orovisioDs and

deveIoj),,iici,.- _-standards of Chapter 2 .57 unless sticli devices are addressed in a Master Plan

0optqI-,Lkjj,stLa LtoSubcl-iapte.rVfol-Cliii)ter23.69. Accessory Communication Devices

associatcd with the University of Nk'ashington are subject to Subsection 23.69.006.A.

Section 26. Subsection B of Section 23.57.003 of the SMC, which Section was

adopted by Ordinance 116295, is amended as follows:

23.57.003 Nonconforming uses and structures.

B. The following activities shall be permitted outright for existing major and minor

communication utilities and accessory communication devices which are nonconforming
structures: structural alteration

to,
meet safety requirements, replacement on-site,

maintenance, renovation or repair. The addition of new telecommunication devices to an

existing mgjor communication utility transmission tower shall be permitted outright, except

as follows: no more than a total of fifteen (15) horn and dish antennas which are over four

(4) feet in any dimension may be located on an existing tower, unless the applicant submits

copies of Federal Communications Commission licenses, as provided in Section 23.57.008

G, showing that all of the existing fifteen (15) horn and dish antennas over four (4) feet in

any dimension, plus any proposed additional such horn or dish antenna, are accessory to the

communication utility. Physical expansion shall be prohibited, except as may be permitted

by ((Gouneil Ceiidditional-U-&amp;e)) the provi ions in each zone.
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Section 27. A new Section 23.57.004 is hereby added to Chapter 23.57 to read as

follows:

23.57.004 Removal of Unused Facilities

There shall be a rebuttable presumption that any major or minor communication

utility or accessory communication device that is regulated by this Chapter and that is not

operated for a period of twelve (12) months shall be considered abandoned. This

presumption may be rebutted by a showing, that such utility or device is an auxiliary, back-

up, or emergency utility or device not subject to regular use or that the facility is otherwise

not abandoned. For those utilities deemed abandoned, all equipment, including but not

limited to antennas, poles, i owers, and equipment shelters associated with the utility or

accessory communication device shall be removed within twelve (12) months of the

cessation of operation. Irrespective of any agreement among them to the contrary, the owner

or operator of such unused facility, or the owner of a building or land upon which the utility

is located, shall be jointly and several; y responsible for the removal of abandoned utilities or

devices,

Subehapter 11 Major Communication Utilities

Section 28. Section 23.57.005, which Section was adopted by Ordinance 116295, is

amended as follows:

23.57.005 Permitted and prohibited locations.

A. Single Family, Residential Sni all Lot, Lowrise, Midrise, Highrise, ((aftd))

Neighborhood Commercial 1, 2 and
'
~)_,_aiid the Seattle Cascade Mixed Zones.

1. New major comnitinication utilities shall be prohibited.

2. Physical expansion of existing major communication utilities may be

permitted by Council Conditional Use under the criteria listed in Section 23.57.006 and

according to development standards in Section 23.57.008.

3. The following activities shall be permitted outright for existing

communication utilities and accessory communication devices: structural alteration to meet

safety requirements, replacement on-site, maintenance, renovation, or repair. The addition

of new (Iteleeemmunieatio )) accessory communication devices or new minor

communication utilities to an existing tower shall be permitted outright, except as follows:

No more than a total of fifteen (15) horn and dish antennas which are over four feet (4') feet

in any dimension may be located on an existing tower, unless the applicant submits copies of

Federal Communications Commission licenses, as provided in Section 23.57.008 G,

showing that all of the existing fifteen (15) horn and dish antennas over four feet (4') feet in

any dimension, plus any proposed additional such horn or dish antennas, are accessory to the

communication utility.

B. Commercial I and 2 Zones.

1. New Major Communication Utilities.
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a. Single-occupant major communication utilities maybe permitted

by Council Conditional Use under the criteria listed in Section 23.57.006 and according to

the development standards in Section 23.57.008.

b. Shared-use major communication utilities may be permitted by

Administrative Conditional Use under the criteria listed in Section 23.57.007 and according

to development standards in Section 23.57.008.

2. Physical expansion of existing major communication utilities may be

permitted by Council Conditional Use under the criteria listed in Section 23.57.006 and

according to development standards in Section 23.57.008.

3. The following activities shall be permitted outright for existing

communication utilities and accessory communication devices: structural alteration to meet

safety requirements, replacement on-site, maintenance, renovation, or repair. The addition

of new ( teleeen~ADtmieatio )) accessory communication devices or new minor

communication titilitics to an existing tower shall be permitted outright, except as follows:

No more than a total of fifteen (15) horn and dish antennas which are over four feet (4') feet

in any dimension may be located on an existing tower, unless the applicant submits copies of

Federal Communications Commission licenses, as provided in Section 23.57.008 G,

showing that all of the existing fifteen (15) horn and dish antennas over four feet (4') in any

dimension, plus any proposed additional such horn or dish antennas, are accessory to the

communication utility.

C. Downtown Zones.

1. In Pioneer Square Mixed, International District Mixed, International

District Residential and Pike Market Mixed Zones, new major communication utilities shall

be prohibited.

2. In all other downtown zones, establishment or physical expansion of

major communication utilities may be permitted, whether single-occupant or shared, by

Administrative Conditional Use under the evahiation criteria listed in Section 23.57.007 and

according to development standards in Section 23.57.008.

3. The following activities shall be pennitted outright for existing

communication utilities and accessory communication devices: structural alteration to meet

safety requirements, replacement on-site, maintenance, renovation, or repair. The addition

of new ((teleeemmunieatio )) accesso1y communication devices or new minor

communication utilities, to an existing tower shall be permitted outright, except as follows:

No more than a total of fifteen (15) horn and dish antennas which are over four feet (4') in

any dimension may be located on an existing tower, unless the applicant submits copies of

Federal Communications Commission licenses, as provided in Section 23.57.008 G,

showing that all of the existing fifteen (15) hom and dish antennas over four feet (4') in any

dimension, plus any proposed additional such horn or dish antennas, are accessory to the

communication utility.

D. Industrial Zones.

Establishment or physical expansion of major communication utilities, whether

single- occupant or shared, may be permitted by Administrative Conditional Use under the

criteria listed in Section 23.57.007 and the development standards in Section 23.57.008. The

following activities shall be permitted outright for existing communication utilities and
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2

3

4

5

6

7

accessory communication devices: structural alteration to meet safety requirements,

replacement on-site, maintenance, renovation, or repair. The addition of new

((teleeemmi"eafion ) accessory conuiminicatloji devices or new minor commu.nication

utilities, to an existing tower shall be poniiitted outright, except as follows: no more than a

total of fifteen (15) horn and dish anterinas v-1fich are over four feet (4') in any dimension

may be located on an existing tolNTer, imless the applicant submits copies of Federal

Communications Commission licenses, as provided in Section 23.57.008 G, showing that all

of the existing fifteen (15) horn and dish antenn as over four feet (4') in any dimension, plus

any proposed additional such horn or dish anl cii aals, are accessory to the communication

utility.

Section 29. Subsections A and H of Section 23.57.008 of the SMC, which Section

was adopted by Ordinance 116295, are amended as follows:

23.57.008 Development standards.

A. In Single Family, Residential Small Lot, Lowrise, Midrise, Highrise_, ((affd))

Neighborhood Commercial, and Seattle Cascade Mixed zones, physical expansion of a

major communication utility may be permitted only when:

1. The expanded facility will be a shared-use utility, and another broadcaster

has contracted to relocate its transmitter to the expanded facility; and

2. A different existing tower of similar size in the immediate vicinity will be

removed within six
&amp;

months of issuance of the certificate of occupancy.

H. Equipment shelters and other accessory structures shall cmply with the

development standards of this Section whether or not physical expansion, as defined in

Section 23.84.006, is pMposed.

Subchapter III Minor Communication Utilities and Accessory Communication Devices

Section 30. Section 23.57.009 of the SMC, which Section was adopted by Ordinance

116295, is amended as follows:

23.57.009 Permitted and prohibited locations for all minor communication utilities,

and gqD))evelopment standards for minor communication utilities with

freestanding transmission towers ffor minor- eomnmnieation utilities)) in

all zones.

A. Permitted And Prohibited Locations For All Minor Communication Utilities.

New Minor Communication Util;l6cs and AccessoKy Communication devices shall be

regulated as provided in Sections 23.57.010, 23.57.011, 23.57.012, 23.57.013, 23.57.014,
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and 23.57.015. However, minor communication utilities shall be permitted at M location if

the ~pplicant can demonstrate by technical studies that 1) the facilily is for commercial

mobile service, unlicensed wireless services, fixed wireless service, or common carrier

wireless exchange access service as defined by VTlicable federal statutes or rep-lations; and

2) a facilily at the site proposed is necessary to close an existip&amp;,51 0-1,11ificarit gap or gAps in

the availability, of a wireless canier's cointrignication service oLto provide-additional call

c~pacity and that, absent the proposed faci 1 ity, rciiiote users of a wireless carrier's service are

unable to connecLwItI, the hitid-based,iiat;1otial telcphonc network, or to inaijitain a

connection caable of'sapportiiig a reasoriably till I H Iterruptcd communicatioii, and 3) that the

facility and th,~, location proposed is least facility at the least intrusive location

consistent with efCectively closing the service
ggap-,.

In corisid,,-ring the_degpe of

intrusiveness, the iMpacts considered shall inc ludc ibut not be limited to visual, noise,

coml2atibility with uses all-owed in the zone., traffic and the di~placement of residential

dwelling units in a residenti'al zonc.

B. Interior Locatioi-,s. Minor coiiiinunication utilities located entirely within the

interior of a structure shal I b!~j2c -.,h - I
t oil lots developed..w*tli non-single famil

principal uses in single faiiii'ily zones, aiid oi,, all lots in all other zones. The installation of

the utility shall not result in tI.,le rernoval of a dxyeflirig unitin a residential zone.

C. Minor communication utilities.with ((F))freestaii ding transmission towers ((fef

iunie~4ieii utiklies)) shall be subject to the access, setback, screening and

landscaping requirements for major communication utilities in subsections B, CJ(aad)) E

and H of Section 23.57.008 in addition to the standards of each zone as described in this

ChVter.

Section3l. Section 23.57.010 of the SMC, which Section was adopted by

Ordinance 116295, is amended as follows:

23.57.010 Single Family and Residential Small Lot zones.

A. Uses Permitted Oufici~zht.

_( ~
..ateur e~ ~ .

1. (6mateur iie Deviees.)) Amateur radio devices accessory to a

residential use ((whieh)) that weet the development standards of subsection E are permitted

outright.

2. Minor communication utilities are permitted outright on existin

freestandinam a] or or rn-, nor f cleconi mun i cation utilily towers. Minor communication

.gfi ]'ties locating.2~111-m,~ 011111wilicatio-il-utilfty towers are subject to the limitations of

Sections 23.57.003 at-A 23.57.005.

B. Accessory Communication Devices.

1. ( Reeeive anly-e)) Communication devices, reMlated by this Chgpter

pursuant to Section 23.57.002, that are accessory to residential uses and ((whieh)) meet the

development standards of subsection E are permitted outright;

2. Communication devices on the same lot ((site)) as and accessory to

institutions, public facilities, public utilities, major institutions and nonconforrning
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residential uses, which meet the development standards of subsection E are permitted

outright.

C. Uses Permitted by Administrative Conditional Use. ( When locating on- --m-e

lot as an existing utility or- publie faeilit~-, miner eem -i-Aie.. utilitiees))

1. The following may be permitted by Administrative Conditional Use,

pursuant to the ((following)) criteria listed in Subsection C2, as 4pplicable:

a. The establishment or expansion of a minor communication
utili!3t

excqpt on lots zoned Single Family or Residential Small Lot and containing a single farailly

residence or no use.

b. Mechanical equipment associated with minor communication

utilities whose antennas are located on another site or in the right-of-wgL where the

equipment is coMpletely enclosed within a structure that meets the devel2pment standards of

the zone. The equ~pment shall not emit radiofrequency radiation, and shall not result in the

loss of a dwelling unit. Antennas.a.g.acbed to City-owned poles in the right-of-wgy shall

follow the terms and conditions containcki. in Section 15.32.300.

2. Administrative Condit;,onal Use Criteria.

f4-.4~a. The proposal shall not &amp;esult in a eommefeial intfusio

whieh would)) be significantly detrimental to the residential character of the surrounding

residentially zoned area, and the facility and the location proposed shall be the least intrusive

facility at the least intrusive location consistent with effectively providing service. In

considering detrimental impacts and the degree of intrusiveness, the iMpacts considered shall

include but not be limited to visual, noise,. coppatibility with uses allowed in the zone,

traffic, and the displacement of residential dwelling unjlts.

I

b. Thevisual impacts that are gddressed in section 23.57.016 shall be

mitigated to the gTeatest extcnt practicable.

c. Within a M~jor Institution Overlay District, a M~jor Institution

mgy locate a minor communication utility or an accessory communication device, either of

which mU be larger than permitted by the underlying zone, when-

(i) The antenna is at least one hundred feet (100') from a MIO

boundga, and

(ii) The antennals substantially screened from the

surrounding neighborhood's view.

((2))d. If the proposed minor communication utility is proposed to exceed the

permitted height of the zone ( or- is a tr-ansinission tewff)), the applicant shall demonstrate

the following:

extent possi -

Eletrimental to +..'-,e Fes A-44aial ehuaoter- of an area, fOF eXffl11j)1e thr-ough the detnelitien 9
lerAial dwelliffl-1- tfl -a residential zone-
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(i) The requested height is the minimumnecessga for the

effective functioning of the minor communication utility, and

(ii) Construction of a network of minor communication

utilities that consists of a greater number of smaller less obtrusive utilities is not technicLIly

feasible.

e. If the proposed minor communication utility is proposed to be a new
freestanding transmission tower, the gpplicant shall demonstrate that it is not technicall

feasible for the proposed facility to be on another existing transmission tower or on an

existing building in a manner that meets the Mplicable development standards.'The location

of a facility on a building on an alternative. site or sites, including construction of a network

that consists of a greater number of smaller less obtrusive utilities. shall be considered.

f. If the proposed minor communication utility is for a personal wireless

facility and it would be the third separate utilijy on the same lot, the Mplicant shall

demonstrate that it meets the criteria contained in subsection 23.57.009 A, excgpt for minor

communication utilities located on a freestanding water tower or similar fadlity.

D. Uses Permitted by Council Conditional Use. The establishment or expansion of a

minor communication utility other than as described In subsection C above, may be

permitted as a Council Conditional Use, pursuant to the following criteria, as ~!pplicable:

ifl6-usieft which weald be substapAially detfiffiental--to4-

stiff-Un.44- --,,
...

:, -Iddentia4ly zoned area,))

1. The proposal is for a personal wireless facility that meets the criteria

contained in subsection 23.57.009A;

2. If located on a lot developed with a single family dwelling, the proposed

minor communication utility is clearly incidental to tl-~e use of the propggy as a dwelling,

((2-))3. If the proposed minor comir-IMIcation utility is proposed to exceed

the permitted height of the zone ( oF is a tfaasmissio-~i-!owe )), the applicant shall

demonstrate that the requested height is the minimviiji iiecessM for the effective functioijing

of the minor communication utility. ((the following-:

weatest extmt pAgsible-

E. Development Standards.

1. Location. Minor communication utj*tIjties and accessory communication

devices regulated pursuant to Section 23.57.002 and z in-, ateur radio towers:

a. ((Di-sh atAennas)) are prohibited iii the required front yard,, and

amateur radio towers are additionally prohibited in si(!-- vards.
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Dish antennas shall be set back a mininitirn e

all lot lines, exeelpt a pfo-vi-ded in subseetion D5. )

b. ((e. Dish ante ) when ground-mounted, shall be &amp;eunW))

included in lot coverage and rear yard coverage calculations. For dish antennas, lot

((Q)coverage shall be calculated with the dish in a horizontal position.

c. ( d. Dish ant ) mqy be located on rooftops of non-residential

buildings, but shall not be located on rooftops of principal or accessory structures containing

residential uses, except as provided in subsection E5.

((e. Aeoessei-y arnateur radio towers mayne, be 1-+-A ___-__A

front er side yards.

2. Height an Size.

a. The height limit of the zone shall apply to

tritasmission towers)) minor communication utilities and accessory communication

devices. Exceptions to the height limit may be authorized through the approval of an

Administrative Conditional Use (see subsection C above) ((if loeated on an existing utility-of

publie faeility,-)) or a Council Conditional Use (subsection D above).

Eq__`_~))

&amp;-)) h. The maximum diameter of dish antennas shall be ((twel

feeq4224)) six feet (6'), excppt for major institutions within a Major Institution OverIgy
District, when regulated as an administrative conditionil

il.s.e..In
subsection C above.

((d)) ~j.
The maximum height o:- an accessory amateur radio tower

shall be no more than fifty feet (50') above existing grade. Cages and antennas may extend

to a maximum additional fifteen feet (15'). The base of the tower shall be ((Ieeated-at-a

distane )) setback from any lot line a distance at least equivalent to one-half (1/2) the height

of the total structure, including tower.or. other support, cage and antennas,

3. Visual Impacts.
A P_

&amp;et (42) of more in any dimension. In"eimas .0 ffir-

a. A sereen for- freestanding

may be a view obseuring fenee, wall or hedge and slfiall'-be maintartiedd in good een-dition.

ft P of the installed antenna.

e. Exeeptions. No sereefling shaq43,e_r-

eirettnistanees-.~

(i) A s p r-o N, i d-ed ift S --- b -_ -_ 0 t i 0 n F5
;

of at least five (5) times its diameter or height, whiehovef is greatan, from a" residentially

9

oestandifig tf-ansmissin-ii towers;

E) or aeress a stfeet of a4ley

ffern a designated major institution, no sereening4s,-requir-ed
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d. The visibility of a minor- communication uAility an a rooftop sha4l.

All minor communication utilities and accessoly communication.devices, excgpt for

facilities located on buildings desi~,-nafcd by the Seattle Landmarks Preservation Board,

facilities governed by Section 23.57.014, and amateur radio towers, shall meet the standards

set forth in Section 23.57.016.

4. Access and Sipage. Access to transmitting, accessory communication

devices and to minor communication utilities shall be restricted to authorized personnel by

fencing or other means of security. If located on a residential structure or on a public

utility, warning signs at every point of access to the transmitting antenna shall be posted with

information on the existence of radiofrequency radiation.

5. ((Spaeial Exeeptions for- Dish-AiAeniaa)) Reception Window Obstruction.

When, in the case of an accessoly communications dev'ce or nimor communications utili

that would otherwise comply.with this section, the strict adherence to all development

standards would result in reception window obstruction in all permissible locations on the

subject lot, ((a special exeeption, aeeefdi-ag to provisions of Chaptef 23.76,)) the Director

m,qy gl:ant a waiver ((may be pennitted)) from development standards of subsections Elb((3))

and Eld, E2b and E3. of this &amp;u4s))Section and the screenj requirements of Section

23.57.016. The first waiver to be considered will be ((1 - -- -1-emepA fof a ten feet

(10') se4baek; the seeeiid-,)) reduction, then waiver froni screening

(
(
-
;

)). Only if these

waived regulations would still result in obstruction sha 1! rooft op 'location be considered.

Approval of a ((speeial exee )) waiver shall be subj ect to the following criteria:

a. The applicant shall demonstrale, tl,.at the obstruction is a result of

factors beyond the property owner's control, taking into consideration potential permitted

development on adjacent and neighboring lots with rega rd to future reception-window

obstruction.

b. The applicant shall be required to use material, shape and color to

minimizevisual impact.

c. If a ((speeial exe wp. i vf--r is sought per this subsection to

permit a rooftop location, the maximum permitted hei,,"t of the device shall be four (4) feet

above the existing roofline or four (4) feet above the zc. ne h e i ght limit, whichever is higher.

Section 32. Section 23.57.011 of the SMC, which Section was adopted by
Ordinance 116295, is amended as follows:

23.57.011 Lowrise, Midrise and Highrise zones.

A. Uses Permitted Outright.

1. Amateur radio devices accessory to a resi'dential use that meet the

development standards of subsection Q are permitted o,,~trig'ht,

2. ((Aeeessofy Communka-fien Devices.)) Cornmunication devices accessory

to residential, public facility, public utilitL major instjt,,inon or institutional use are

permitted outright when they meet the development standards of subsection C.
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3. Mechanical gquipment, associated with minor communication utilities

whose antennas are located on another site or in the right-of-w4L is permitted outright where
the gquipment is coMpletely enclosed within a structure that meets the developme
standards of the zone. The equipment shall not emit radiofrequency radiation, and shall not

result in the loss of a dwelling unit. Antennas fiched to Ci~L-owned polesin the right-of-

wgy shall follow the terms -ind conditions contained in Section 15.32.300.

4. Minor communication utilities are pen-nitted outright on existin

freestanding major or minor telecommunication utility towers. Minor communication

utilities locating on mgjor communication utility towers are subject to the limitations of

Sections 23.57.003 and 23.57.005.

B. Uses Pennitted by Administrative Conditional Use. -MM
tAififies)) The establishment or e2ipansion of a minor corrilTILMication utilily regulated

pursuant to Section 23.57.002, may be permitted as an Administrative Conditional Use when

they meet the development standards of subsection C and the following criteria, as

gpplicable:

1. ((The miiior communication utility sh ot result in a eemmer-eiall

e substantially detfimental to the residential 01--a-meter- of the

The project shall not be substantially detrimental to

the residential character of nearby residentially zoned aregs, and the facili1y and the location

proposed shall be the least intrusive facility at the least intriisive location consistent with

effectively providing service. Tr cor-L-~311,1--,ring -detrimental jnip,,icts and the degee of

intrusiveness, the iMpacts considered shall include but not be limited to visual, noise,

coMpatibility with uses allowed in the zone, traffic, and tjh e 6 i splacement of residential

dwelling units.

2. The visual iMpacts that are addressed in. section 23.57.016 shall be

mitigated to.the greatest extent practicable,

3. Within a Major Institution Overla District, a MLajor Institution mgy.locate

a minor communication utility or an accessory coi-nmunication device, either of which may
be larger than permitted by the. underlyi i, g zone, when:

a.) the antenna Is at least one hundred feet (100') from a MIO
bound~~M and

b.) the antenna is substantially screencd from the surrojIndigg

neighborhood's view.

(MA If the minor communication utility isproposed to exceed the zone

height limit ((of is a transmission towef)), the applicant Shal I demonstrate that the reciuested

height is the minimumnecessary for the effect' c fanctioniii- of the minor communicationIV

utility. ((the following.,

~ and a justifieation foF t
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detrimental to the r-esidential chafaeter- of an area, for- example, tIffough the demolition-ef

5. If the proposed minor communication utility is proposed to be a new
freestanding transmission tower, the i!pplicant shall demonstrate that it is not technicall

feasible for the proposed facility to be on another existing transmission tower or on an

existing building in a manner that meets

of a facility on a building on an altemailve site or sites, incl',idiu construction of a network

that consists of a. greater number of s~tiialler less obtrusive utililics, shall be considered.

C, Development Standards.

L Location. Minor communication utilities and accessoKy communication

devices. regulated-pursuant to Section 23.57.002 and amateur radio towers:

a. (~

towefs may not be lee ) are prohibited in a required front or side setback.

b. ((

, ) --'. .7
- - v -'

located in a required rear setback., ~.\.ce t for transmission towers,

((e. In all Lown'se zones, dish antennas shall not be loeated on

eation t4ilities

((e)) ~q.
In all Lowrise, Midrise and Highrise zones, minor

communication utilities and accessory communication devices mqy be located on rooftqp~ of

buildings, including sides of pargpets andpc-Iifl-.~ouse-s above the rooffine. RoOftOD space

within the following parameters shall not COL111t toward, meeting gpen ~Pace requirements:
the area eight feet (8') from and in ftont of a d

1 rQctional antenna and at least two feet (2')

from the back of a directional antenna, or, J--or an on-Inidirectional antenna, eight feet (8'~

aw.ay from the antenna in all directions. The Seattle-King County Public Health Dgpartment

ingy require a greater distance for paging facilities after review of the Non-lonizin

Electromagnetic Radiation (NIER) EMort. ( are prohibited on the outside, exeept feoftops-,

2. Height an Size.

a. The height limit of the ((thideflying)) zone shall apply ((-fef

tfafismissieff4ow-efs)) to minor communication utilities and.accessory communication

devices, except as may be permitted in subsection ((B)) C of this section.

anlep,fias shall be twelve feet (12'), exeept as provided in subseetion C-5.))

((e)) h. The maximum diameter ofdish antennas shall be ((twelve

feet-(12-L))) sixjeet (6'), except for m?jor institutions within the Major Institution QygLlay

District, regulated.through an administrative conditional use in subsection C above.

((d)) g. The maximum height of an amateur radio tower shall be no
more than fifty feet (50') above existing grade. Cages and antennas may extend to a

maximum additional fifteen feet (15'). The base of the tower shall be ((4eeated-at-a
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distanee)) setback from any lot line a distance at least equivalent to one-half (1/2) the height
of the total structure, including tower or other.§I~Mort, cage and antennas.

3. Visual Impacts. ~(Ai4epxnas fetir feet (4') _--_ i

street or- alley-ft-&amp;

eir-ettmstaneeiF

All minor communication utilities and accessory communication devices, except for

facilities located reservation Board,

facilities governed by Section 23.57.014, and amateur radio towers, shall meet the standards

set forth in Section 23.57.016.

4. Access and Signage. Access to transmitting minor communication

utilities and to accessory communication devices shall be restricted to authorized personnel

by fencing or other means of security. Warning signs at every point of access to the rooftop

or common area shall be posted with infon-nation on the existence of radiofrequency
radiation.

5. ((Speeial Exeeptions for- Dish Antenn Reception Window Obstruction.

((a.-)) Whe ce or minor communications

utility that wou'd offie-wise coMply with this section, the strict adherence to all development
standards would result in reception window obstruction in all permissible locations on the

subject lo
, ((a speeial exeeptioii, aeeor-diiig to the

~

. .

f Chapter- 23 )) the Director

mgy grant a waiver ((may be permit'_A )) from the ((develapment-s~~)) ~Le~
1quirements of ((subseetions Cie, G2b, and-C-3)) Section 23.57.016. ((

be eonsider-ed will be from the
r-eq

Only if these waived regalatier&amp;-,W~~

shall be subject to the following criteria:

(((i))) a. The applicant shall demonstrate that the obstruction is due to

factors beyond the control of the property owner, taking into consideration potential

permitted development on adjacent and neighboring lots with regard to future reception-
window obstruction.

36
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(((ii))) h. The applicant shall use material, shape and color to

minimize visual impact.

feet (4') abe 7- -_ _-1 I�- itted hei&amp;, whiehe-,~ef is44gher-.))

( e. if a Teeial exeeptioii is seughA ffem subseetion G2b, the

.
efmitted heigM shall be eighteeft feet

1,

1 _8 "11. )

Section 33. Section 23.57.012 of the SMC, which Section was adopted by
Ordinance 116295, is amended as follows:

23.57.012 Commercial zones.

A. Uses Permitted Outright.

1. In Neighborhood Commercial, Commercial, and the Seattle Cascade

Mixed zones, minor communication utilities other than freestanding transmission towers and

accessory communication devices shall be permitted outright when meeting the height limit

of the zone as modified by ((the development staRdards o ) subsection C of this section

((and th height hniit of the zone)).

2.
((,

of subseetion C. T.he het'ght limit of the "der-1)4n~g
zone shall Bet apply unless the let

adjaeent to a-sifig_ -tine. )) Minor communication utilities that do not meet the

height limit of the zone are oermitted. outright on existing freestanding major or minor

telecommunicationjitility towers. Minor communication utilities locating on m?,jor

communication w, j
I i ty towers are subj ect to the limitations of Sections 23.57.003 and

23.57.005.

B. Uses pen-nitted by Administrative Conditional Use.

((4-.)) In Neighborhood Commercial, Commercial,, and the Seattle Cascade
Mixed zones, an Administrative Conditional Use shall be required for the establishment or

expansion of a free standing transmission tower, regardless of height, and fo minor

communication utilities and accessory communication devices that ( ,
ethef than whip

antenflaass,41'e)) exceed the height limit of the underlying zone as modified b subsection Q of

this Section ((, whieh ineltides the roeftop provisions of subsee4en-C4e)). Approval shall be

pursuant to the following criteria, as ap
,
plicable: (Rof subs eetion B3.

2. In Genimereial zones, an Adminis--AtliVie. COnditional Use shall be Feor-e

Z-ije. A -
~Vpfoval shall be pursuant to the eritefia of subseetien B-',.

3. Administi~ive GeiiditieiW Use Cr-itefia.

a. The appliea,4 shall use mater-ial,-shape-m

ghbor-ing residerAia4 zone-.))

af4

((b))I. The proposal shall not result in a significant change in the

pedestrian or retail character of the commercial area.
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((e))Z, If the minor communication utility is proposed to exceed the

zone height limit as modified bv subsection C of this section, t((T))he applicant shall

demonstrate that ((

ie least pr-aetieable extepA from this standar- ) the requested height is

the minimumnecessM for the effective functioning of the minor communication utility.

3. If the proposed minor communication utility is proposed to be a

new freestanding transmission tower, the qpplicant shall demonstrate that it is not technically

feasible for the pro-posed facility to be on another existing transmission tower or on an

existing building in a ma-irt er tl-,Iit meets the qpplicable development standards. The location

of a facility on a building on an alternative site or sites, including construction of a network

that consists of a.greater number of smaller less obtrusive utilities, shall be considered.

C. Development Standards.

1, Location and Height. Facilities in special review, historic, and landmark

districts are subject to the standards of Section 23.57.014. On sites that are not in special

re~,icw, historic, or landmark districts, antennas mqybe located on the rooftops of buildings,

i,ichidinajides of para ets and tijii mnit.perilhouses above the roofline subject to the

hej LAnt limits in Parggrqphs La aiid Lb. as limited by Paragrqph Lc, below:

a. Utilit
i es and devices located on a rooftop of a building

nonconforming as to h6zht ii i a,, exteTid. j1p to fifteen feet (15') above the height of the

bi~ilding legally existing asol- .-tl-ie cff~-Itive date of this ordinance.

b. Utilities wid devices located on a rooftop of a building hat

conforms to the height limit may extcn- d up to fifteen feet (I Q above the zone height limi

or above the highest portion of a building, whichever is less.

c. AU h eiglit above the underl~dng zone height limit permitted under

Paragrgphs La and Lb, above shal I be allowed only if the combined total coverage by
communication utilities and accessoa communication devices, in addition to the roof area

occuDied by rooftop feattires I's-ted 'ii Section 23.47.012H.4, does not exceed twenty percent

(20%) of the total roofto-D arQa, or tw-enty-five percent (25%) of the roofto]2 area includiP-9

screened mechanical equipment.

d. The following rooftop areas shall not be counted towards ove

Mace requirements for the. building:

Ci),The area eight feet (8').from and in front of a directional

antenna and the area two feet f2') from and in back of a directional antenna.

(ii) The area within eight feet (8') in gLny direction from an

omnidirectional antenna.

Ciii) Such other areas in the vicinity of paging facilities as

determined by the Seattle-Kigg County Health Dgpartment after review of the Non-Ionizing

ElectromagLietic Radiation (NIER) report.

((a. Mi-nof eemmtnixieation atilities, othef than 4ansmission tewefs,

( - Minor- ee ication utilities and weessefy eemmiinteat'lefl.
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((4-)("Afinef eemmunieation utihties and aoeessofy eemmunieati,&amp;

deviees shall bepfohibited OR +-h
- - . - - ~1- _r Feafteps, of a buildin

feside-fitial units.))

2. Access and Signage, Access to minor communication utilities and

transmitting accessory communication devices shall be restricted to authorized personnel by
fencing or other means of security, Warning signs at every point of access to the rooftop or

common area shall be posted with information on the existence of radiofrequency radiation.

3. ((Size)) Hei of Amateur Radio Tower. The maximum height of an

amateur radio tower shall be no more than fifty feet (50') above glad in zones where the

maximum height hmit is fifty feet (50') or less. Cages and antennas may
extend to a maxini ttm additionai Fifteen feet (15'). In zones with a maximum permitted

height over fifty feet (50'), the hcight above gfade of the amateur radio tower shall not

exceed the maximum height limit of the zone.

&amp;-
Minor- eefamtmieatien utilities and aeeessofy eammunieation deviees

4. Visual Impacts, ((

stf eet or- a4ley ffom the !at as fe flaws -..

a. The ser-e,en for- a fteesta-ndiiig antenna sha4l be six feet (6) high, and

Fing fenee, wall or- hedge --i-in-ed in good eendition.0
b. For- an apAenna Oe-a -od on a fee-ftep, ser-eening shall be pr-ovided te

hir-ds (2/3) the heigIA of the mAenna.

e. Exeeptions. NE) ser-eening shall be r-equifed ttnder- the follow4ii:g

(i) As provided by s-bseetion G5;

All minor communication utilities and_accessory communication devices, excqpt for

facilities located.on buildings designated..by the Seattle Landmarks Preservation Board,
facilities governed by Section 23.57,014, and amateur radio towers,..shall meet the standards

set forth in Section 23.57.016.

5. ((Speeial Exeeptiens)) Reception Window Obstruction. Whenjin the

case of an accessory communications device or minor communications utilijy that would
otherwise coMply with this section, the strict adherence to all development standards would
result in reception window obstruction in all permissible locations on the subject lot, ((a

39
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Speeial Exeeptien may be pefniit4ed)) the Director mgy gant a waiver from the development
standards of ((subseetien C-4)) this Section and Section 23.57.016, subject to the following

criteria:

a. The applicant shall demonstrate that obstruction of the reception

window is due to factors beyond the control of the property owner, taking into account

potential permitted development on adjacent and neighboring lots with regard to reception

window obstruction.

b. The applicant shall use material, shape and color to minimize

visual impact.

Section 34. Subsections B and C of Section 23.57.013, which Section was adopted

by Ordinance 11629 5, are amended as follows:

23.57.013 Downtown zones.

B. Development Standards.

1. Access to transmitting minor communication utilities and accessory

communication devices shall be restricted to authorized personnel when located on rooftops

or other common areas. Warning signs at every point of access to the rooftop or common
area shall be posted with information on the existence of radioftequency radiation.

2. ((The height limit of the zone shall nat apply. ) Height.

a. Except for special review, historic and landmark diskLcts ~see

Section 23.57.014), nl-;,nor COMMUM ICM6011 utilities and accessory communication devices

ma be located on rooftops of buildi Jigs. including sides of parqpets and equipment

penthouses above the roofline, as follows:

i. These utilities and devices located on a rooftop of a building

nonconforming as to height mgy extend 0 to fifteen feet (15') above the height of the

b,,,illilding existing as of the date of this ordinance;

ii These utilities and devices located on a rooftop mqy extend

11p to fifteen- feet (15') above the zone height limit or above the highest portion of a building,

whichever is less.

The additional height permitted in a (i) and (ii) above is permitted if the

combined total of communication utilities and accessoEy communication devices, in addition

to the roof area o
- -

)oftop features listed in Section 23.49.008 C2, does not exceed

twentypercent (20%) of the total rooftop..area or twenty-five percent (25%) of the rooftpp

area including screened mechanical equipment.

b. The height of minor communications utilities and accopqpgaying

screening mU be farther increased through.the design review process, not to exceed ten (10)

percent of the maximum height of the zone in which the structure is located. For new
buildings this increase in height mqy be gai-ifed through the desigLI, review process provided
for in Section 23.41.014. For minor commun'cation utilities on existing buildings this
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increase in height mLay be granted through administrative desiRn review provided for in

Section 23.41.016.

3. Visual Jmpacts. ((

a. The sefeen faf a fife-e-st-m-ding aiq4enna shall be six feet (6') tall, and

may be a i4ew obsewing fenee, wall or- hedge maipAained in good eandition.

(i) As provided by subseetion G;

(4) For amateuf fadio tewer-s, whip enmas, a

towefs-0)

All minor communication utilities and.accessoly communication devices, except for

facilities located on buildings desigqated by the Seattle Landmarks Preservation Board,

facilities governed by Section 23.57.014, and amateur radio towers,..shall meet the standards

set forth in Section 23.57.016.

4 ((d)). Antennas ((shall be prohibited on the outside, exeept ."OF rooftops,))

mU be located on rooftWs of ((a building,eentaining Y-esideatia4 tMi ) buildings, including

sides of pargpets above the roofline. Rooftop space within the following parameters shall

not count toward meetin~z open wace re uirements- the area eight feet (8') away from and in

front of a directional antenna-,ind at least twoJect (2') from the back of a directional

antenna, or, for an ornnidirectional ~,-,-itenna, eight feet (8') awgy from the antenna in all

directions. The Seattle-King.CoqUt Dgpartment of Public Health.mqy require a greater

distance for paging facilities after review of the Non-Ionizing Electromag!Ietic Radiation

LNIER) report.

C. ((Speeial Exeeptioas)) Reception Window Obstruction. WhenJin the case of an

accesso1y communications device or minor communications utility that would otherwise

coMply with this section, the stric adherence to all development standards would result in

reception window obstruction in all permissible locations on the subject lot, ((a-spe6al

n)) the

Director mgy grant a waiver from the development standards of ((subseefi-&amp;~)) this

Section and Section 23.5 7.016, subject to the following criteria:

1. The applicant shall demonstrate that the obstruction is due to factors

beyond the control of the property owner, taking into account potential permitted

development on adjacent and neighboring lots with regard to future reception-window
obstruction.

impact.

2. The applicant shall use material, shape and color to minimize visual
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Section 35. Section 23.57.014 of the SMC, which Section was adopted by
Ordinance 116295, is amended as follows:

23.57.014 Special review,.historic and landmark districts.

pR*4bited,)).

Communication utilities and accessoMcommunication devices for which a Certificate of

pproval mqy beA rccgilredin TDR, PSM, IMI, PMM (see SMC 25.24) zones, the

International Sggjal R~N.,.Icw District, t4e Pioneer Square Preservation District, and the

Ballard Avenue (SMC -15,16). Colirnbij. City (S-MC 25.20) and Harvard-Belmont (SMC
25.22).Landmark Districts sfiifll be sited in a manner that minimizes visibility from public

streets and parks ancl may aij as follows.c ~,-~
A. Minor c9rmitinIc~i-.1,'oii titilln'es and accessoKy communication devices m4ybe

permitted subject to the its-e provisio!is and development standards of the underl3jng zone

and this Ch4pter, with Uie follovjn,-, adlitional'height, allowance: communication utilities

and devices mgy extend ,,!o to fo ur feet W) abovc a roof of the structure, regardless of zone

hei&amp;t limit.

B. An Administrative Conditional.Use gpproval shall be required for communication

utilities and accessory devices regulated per Section 23.57.002, and which do not meet the

requirements of subsection A alove. Aav action under this Section shall be..subject to the

Pioneer Square Preservation Dj strict and t~e International Special Review District review

and qpproval and the Doartmmt o FNci -liborhoods Director; in the Ballard Avenue
Landmark District by the Ba:j.i-d A-ve-Hic Landmark District Board and the Department of

Noighborhoods Director; iin the PIke Pkice -'vIarket Historical District by the Pike Place

Market H'I'-storical Commission, aiid iii the Columbia City Landmark District and the

H.in,,ai-d-Belmont Landmark District bv the Landmarks Preservation Board, according to th

foJI I owing criteria:

1. Location on rooftops is preferred, set back toward the center of the roof as

far as possible. If a rooftop location is not.feasible, communication utilities and accesso

communication devices in
.. .

on primM
building facades mn, be L)eniiitled o,.-ily

if the ~pplicant shows it is impossible to site the

devices on the roof or secoii6rvil"acade. Dcte=jInqIJon of primm and secondm building

facades will be made by Lheapprop~iiate board or commission.

2. Communication utilities and accessojy communication devices shall be

installed in a manner that does not hide. damage or obscure architectural elements of the

building or structure.

3. Visibility shall be further minimized.by painting, screening, or other

.4ppropriate means, whichever is less obtrusive. Creation of false architectural features to

obscure the device is discouraged.

Section 36. Section 23.57.015 of the SMC, which Section was adopted by
Ordinance 116295, is amended as follows:
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23.57.015 Industrial zones.

A. Permitted Uses. Minor communication utilities and accessory communication

devices shall be permitted outright when meeting the standards of the zone in which the site

is located, excppt for height limits, and subsection B of this section.

B. Development Standards.

1. Height limits of the zone shall not gpply to antennas or their sqpport

structures.

2. Access to transmitting minorcommunication utilities and accesso

communication devices shall be restricted to ai.-ahorized personnel when located on rogftops

or other common areas. Warning i gns -at every point of access to the roofto or common
J

area shall be posted with informatiori on the existence of radiofrequenev radiation.

3. Visual lWacts. Q-,A,

sereened ftem any p4he padE-or--~-

of alley from the lot as follows:

ated adjaeent te of aefess a stfef,4

view obse-...,., wall of hedge, and shall be maintained iii good eendition.

a. As pfevided by subsectio-n G of this seetion,--

f ei4er, 4am a-ay residentially zoned lot or- oublie o".))
All minor con,,jiwjiication utilities and ~iccessojy communication devices, except fo

facilities located on buildin ~ Ygs desi~mcucOl lb the Seattle Landmarks Preservation Board,

faci i io towers, shall meet the standards

set forth in Section 23.57.016.

C. ((Spe6a~~)) Reception Window Obstruction. When.,.in the case of an

ac-_eqsqKy commuiiications device or ,ii i nor communications utility that would otherwise

coMply with this section, the stric adherence to all development standards would result in

reception-window obstruction in all permissible locations on the subject lot, ((a-speeW
exeeption, aeeor-ding to the

B of this se ) the Director mpy grant a waiver ftom the development standards of this

Section and Section 23.57.016, subject to the following criteria:

1. The applicant shall demonstrate that the obstruction is due to factors

beyond the control of the property owner, taking into account potential permitted

development on adjacent and neighboring lots with regard to future reception-window
obstruction.

2. The applicant shall use material, shape and color to minimize visual

impact.
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Section 37. A now Section, 23.57.016, is hereby added to the Seattle Municipal
Code (SMC) to read as follows:

23.57.016 Visual Impacts and Design Standards

A. Telecommunication facilities shall be integrated with the design of the building

to provide an appearance as compatible as possible with the structure. Telecommunication

facilities, or methods to screen or conceal facilities, shall result in a cohesive relationship
with the key architectural elements of the building.

B. If mounted on a pitched roof, facilities shall be screened by materials that

maintain the pitch of the roof, matching color and texture as closely as possible, or

integrated with and enclosed within structures such as dormers or gables compatible with the

roof design. See exhibit 23.57.016B.

C. If mounted on a flat roof, screening shall extend to the top of communication
facilities except that whip antennas may extend above the screen as long as mounting
structures are screened. Screening for satellite dishes is addressed in subsection E, below.

Said screening shall be integrated with architectural design, material, shape and color.

Facilities in a separate screened enclosure shall be located near the center of the roof, if

technically feasible. Facilities not in a separate screened enclosure shall be mounted flat

against existing stair and elevator penthouses or mechanical equipment enclosures and shall

be no taller than such structures,

D. Facilities that are side-mounted on buildings shall be integrated with architectural

elements such as window design or building decorative features, or screened by siding or

other materials matching the building exterior, or otherwise be integrated with design,

material, shape, and color so as to not be visibly distinctive. In general, antennas shall be as

unobtrusive as practicable, including the use of non-reflective materials. Installations on the

primary building fagade shall be allowed only if roof, ground-mounted, or secondary fagade
mounted installation is technically unfeasible.
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Exhibit 23.57.016B

Integration ofTelecommunication Facilities

Screened by materials that

maintain the pitch of the roof

Enclosed within structures

such as dormers or gables

compatible with the roof design.
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minor communication facilities would be consistent with the Director's design review

decision on the original building; otherwise, these standards may be varied through the

administrative design review process provided for in Section 23.41.016.

3. For existin - 11) ti J'] dings that have not previously gone through the design

review process these standards may be varied'through the administrative design review

process provided for in Section 23.41.016.

E. Satellite dishes that are not located on freestanding transmission towers shall be

screened to the top of the dish on at last three (3) sides and shall be enclosed in the direction

of the signal to the elevation allowed by the azimuth of the antenna. If screening on the

remaining side is not to the top of the antenna, the antenna and the inside and outside of the

screen shall be painted the same color to minimizevisibility and mask the contrasting shape
of the dish with building or landscape elements.

F. New antennas shall be consolidated with existing antennas and mechanical

equipment unless the new antennas can be better obscured or integrated with the design of

other parts of the building.

G. Antennas mounted on a pennitted accessory structure, such as a free standing

sign, shall be integrated with design, material, shape and color and shall not be visibly

distinctive from the structure.

H. A screen for a ground-mounted dish antenna shall be a minimum six feet (6') tall

and shall extend to the top of the dish. The screen may be in the form of a view-obscuring

fence, wall or hedge that shall be maintained in good condition. Chain link, plastic or vinyl

fencing/screening is prohibited,

I. Antennas attached to a public facility, such as a water tank, shall be integrated

with the design, material, shape and color of, and shall not be visibly distinctive from, the

public facility. Antennas attached to City-owned poles shall follow the terms and conditions

contained in Section 15.32.300.

J. Freestanding transmission towers shall minimize external projections from the

support structure to reduce visual impacts and to the extent feasible shall integrate antennas

in a screening structure with the same dimensions as external dimensions of the support

structure, or shall mount antennas with as little projection from the structure as feasible.

External conduits, climbing structures, fittings, and other projections from the external face

of the support structure shall be minimized to the extent feasible.

K. The standards set forth in this Section 23.57.016 may be varied as follows:

1. For new buildings these standards may be varied through the design review

process provided for in Section 23.41.014.

2. For existing buildings that have previously gone through the design review

process these standards may be varied by the Director if the Director determines that the new
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Section 38. Subsection A of Section 23.66.122 of the SMC, which Section was last

amended by Ordinance 119484, is amended as follows:

23.66.122 Prohibited uses.

A. The following uses are prohibited in the entire Pioneer Square Preservation

District as both principal and accessory uses:

Retail ice dispensaries;

Plant nurseries;

Frozen food lockers;

Animal services;

Automotive retail sales and service, except gas stations located in parking

garages;

materials;

Marine retail sales and service;

Heavy commercial services;

Fuel sales;

Sales, service and rental of commercial equipment and construction

Adult motion picture theaters;

Adult panorams;

Bowling alleys;

Skating rinks;

M~jLo ((Q)communication utilities;

Advertising signs and off-premises directional signs;

Transportation facilities, except passenger terminals;

Outdoor storage;

Jails;

Work-release centers;

General and heavy manufacturing uses;

Salvage and Recycling uses, except recycling collection stations; and

High impact uses.

Section 39. Subsection C of Section 23.66.140 of the SMC, which Section was last

amended by Ordinance 120117, is amended as follows:

23.66.140 Height.

C. Rooftop Features. The height limits established for the rooftop features described

in this subsection may be increased by the average height of the existing street parapet or a

historically substantiated reconstructed parapet on the building on which the rooftop feature
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is proposed. The setbacks required for rooftop features may be modified by the Department
of Neighborhoods Director, after a sight line review by the Preservation Board to ensure that

the features are minimally visible from public streets and parks within three hundred (300)
feet of the structure.

1, ((Radio a-ad television r-eeeiv4ng antemias exebadi-ng disht-s-,4)) Religious

symbols for religious institutions, smokestacks and flagpoles may extend up to fifty (50) feet

above the roof of the structure or the maximum height limit, whichever is less, except as

regulated in Chapter 23.64 of this Land Use Code, provided that they are a minimum of ten

(10) feet from all lot lines.

2. Open railings, planters, clerestories, skylights, play equipment, parapets

and firewalls may extend up to four (4) feet above the roof of the structure or the maximum
height limit, whichever is less, with uri limited rooftop coverage.

3. Solar collectors, exc 11

ading greenhouses, may extend up to seven (7) feet

above the roof of the structure or the maximum height limit, whichever is less, with

unlimited rooftop coverage, provided they are a minimumof ten (10) feet from all lot lines,

4. The following rooftop features may extend up to eight (8) feet above the

roof or maximum height limit, whichever is less, when they are set back a minimumof
fifteen (15) feet from the street and three (3) feet from an alley. They may extend up to

twelve (12) feet above the roofwhen set back a minimum of thirty (30) feet from the street,

A setback may not be required at common wall lines subject to review by the Preservation

Board and approval by the Department of Neighborhoods Director. The combined coverage
of the following listed rooftop features shall not exceed fifteen (15) percent of the roof area:

a. Solar collectors, excluding greenhouses;

b, Stair and elevator penthouses;

c. Mechanical equipment;

d. ((Dish antennass)) Minor communication utilities and accesso

communication devices, excgpt that height is regulated according to the provisions of
Section 23.57.014.

Additional combined coverage of these rooftop features, not to exceed twenty-five

(25) percent of the roof area, may be pennitted. subject to review by the Preservation Board
and approval by the Department of Neighborhoods Director.

5. Structures existing prior to June 1, 1989 may add new or replace existing

mechanical equipment up to eight (8) feet above the existing roof elevation when they are set

back a minimumof fifteen (15) feet from the street and three (3) feet from an alley; or may
extend up to twelve (12) feet above the existing roof elevation when they are set back a

minimumof thirty (30) feet from the street, subject to review by the Preservation Board and

approval by the Department of Neighborhoods Director.

6. Residential and Office Penthouses.

a. Residential penthouses may cover a maximum of fifty (50) percent
of the total roof surface and may extend up to eight (8) feet above the roof when set back a

minimum of fifteen (15) feet from the street property line, or twelve (12) feet above the roof

when set back a minimumof thirty (30) feet from the street property line.

b. Office penthouses shall be permitted only when the footprint of the

existing structure is greater than ten thousand (10,000) square feet and the structure is at
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least sixty (60) feet in height. When permitted, office penthouses shall be set back a

minimumof fifteen (15) feet from all property lines and may cover a maximum of fifty (50)

percent of the total roof surface. Office penthouses may extend up to twelve (12) feet above
the roof of the structure and shall be functionally integrated into the existing structure.

c, The combined height of the structure and a residential penthouse or

office penthouse, where permitted, shall not exceed the maximum height limit for that area

of the District in which the structure is located.

7. Screening of Rooftop Features. Measures may be taken to screen rooftop
features from public view subject to review by the Preservation Board and approval by the

Department of Neighborhoods Director. The amount of rooftop area enclosed by rooftop

screening may exceed the maximum percentage of the combined coverage of rooftop
features listed in subsection C4 above. In no circumstances shall the height of the rooftop

screening exceed fifteen (15) feet above the maximum height limit.

8. See Section 23.57.014 for regulation of communication utilities and

accessory devices.

Section 40. Subsection A of Section 23.66.322 of the SMC, which Section was last

amended by Ordinance 114623, is amended as follows:

23.66.322 Prohibited uses.

A. The following uses shall be prohibited as both principal and accessory uses in the

entire International Special Review District:

Adult motion picture theaters;

Adult panorams;

All general and heavy manufacturing uses;

All high-impact uses;

All salvage and recycling uses, except recycling collection stations;

Automotive retail sales and service;

Bowling lanes;

M4jo ((Q)communication utilities;

Sales, service and rental of commercial equipment and construction

materials;

Drive-in businesses;

Frozen food lockers;

Heavy commercial services;

Marine retail sales and services;

Medical testing laboratories;

Mortuary services;

Motels;

Outdoor storage;

Plant nurseries;

Retail ice dispensaries;
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Shooting galleries;

Skating rinks;

Mobile home parks;

Transportation facilities except passenger terminals;

Animal services;

Jails;

Work-release centers.

Section 41. Subsection C of Section 23.66.332 of the SMC, which Section

was last amended by Ordinance 120117, is amended as follows:

23.66.332 Height

C. Rooftop Features.

1. The Special Review Board and the Dgpartment of Neighborhoods Director

shall review rooftop features to preserve views from Kobe Terrace Park.

2, ((Radi-o and te-levision r-eeeiving aer-ials exeluding dishes, )) Religious

symbols for religious institutions, smokestacks and flagpoles are exempt from height

controls, except as regulated in Chapter 23.64 of this Land Use Code, provided they are at

least ten (10) feet from all lot lines.

3. Open railings, planters, clerestories, skylights, ((dish apAennae-1)) play

equipment, parapets and firewalls may extend up to four (4) feet above the maximum height

limit and may have unlimited rooftop coverage.

4. Solar collectors excluding greenhouses may extend up to seven (7) feet

above the maximuni height limit and may have unlimited rooftop coverage.

5. The following rooftop features may extend up to fifteen (15) feet above
the maximum height limit provided that the combined coverage of all features listed below
does not exceed fifteen (15) percent of the roof area:

a. Solar collectors, excluding greenhouses;

b. Stair and elevator penthouses;

c. Mechanical equipment that is set back at least fifteen (15) feet

from the roof edge((-.))~

d. Minor communication utilities and accesspa communication

devices, excgpt that height is.regulated according to the provisions of Section 23.57.014.

Additional combined coverage of these rooftop features, not to exceed

twenty-five (25) percent of the roof area, may be permitted subject to review by the Special
Review Board and approved by the Department of Neighborhoods Director.

6. Structures existing prior to June 1, 1989 may add new or replace existing
mechanical equipment up to fifteen (15) feet above the existing roof elevation of the
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structure as long as it is set back at least fifteen .(15) feet from the roof edge subject to review

by the Special Review Board and approval by the Department of Neighborhoods Director.

7. Screening of Rooftop Features, Measures may be taken to screen rooftop

features from public view subject to review by the Special Review Board and approval of the

Department of Neighborhoods Director. The amount of roof area enclosed by rooftop

screening may exceed the maximum percentage of the combined coverage of rooftop

features listed in subsection C5 above. In no circumstances shall the height of rooftop

screening exceed fifteen (15) feet above the maximum height limit.

8.. For height exc2ptions for communication utilities and devices, see Section

23.57.014.

Section 42. Subsection C of Section 23.76.022 of the SMC, which Section was last

amended by Ordinance 119096, is amended as follows:

23.76.022 Administrative appeals.

C. Hearing Examiner Appeal Procedures.

I
.

Consolidated Appeals. All appeals of Type 11 Master Use Permit

decisions other than shoreline decisions shall be considered together in a consolidated

hearing before the Hearing Examiner.

2. Standing. Appeals may be initiated by any person significantly affected by
or interested in the permit.

3. Filing of Appeals.

a. Appeals shall be filed with the Hearing Examiner by five (5:00)

p.m. of the fourteenth calendar day following publication of notice of the decision; provided,

that when a fourteen (14) day DNS comment period is required pursuant to SMC Chapter

25,05, appeals may be filed until five (5:00) p.m. of the twenty-first calendar day following

publication of notice of the decision. When the last day of the appeal period so computed is

a Saturday, Sunday, or federal or City holiday, the period shall run until five (5:00) p.m. on
the next business day. The appeal shall be in writing and shall clearly identify each

component of a Type 11 Master Use Permit being appealed. The appeal shall be

accompanied by payment of the filing fee as set forth in SMC Section 3.02.125, Hearing
Examiner filing fees. Specific objections to the Director's decision and the relief sought
shall be stated in the written appeal.

b. In form and content, the appeal shall conform with the rules of the

Hearing Examiner.

c. The Hearing Examiner shall not accept any request for an

interpretation included in the appeal unless it complies with the requirements of Section

23.88.0200c.

4. Pre-hearing Conference. At the Hearing Examiner's initiative, or at the

request of any party of record, the Hearing Examiner may have a conference prior to the
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hearing in order to entertain pre-hearing motions, clarify issues, or consider other relevant

matters,

5. Notice of Hearing. Notice of the hearing on the appeal shall be mailed by
the Director at least twenty (20) days prior to the scheduled hearing date to parties of record

and those requesting notice. Notice shall also be included in the next general mailed release.

6. Scope of Review. Appeals shall be considered de novo. The Hearing
Examiner shall entertain issues cited in the appeal which relate to compliance with the

procedures for Type II decisions as required in this chapter, compliance with substantive

criteria, determinations of nonsignificance (DNSs), adequacy of an EIS upon which the

decision was made, or failure to properly approve, condition or deny a permit based on
disclosed adverse environmental impacts and any requests for an interpretation included in

the appeal or consolidated appeal pursuant to Section 23.88,02OC3.

7. Standard of Review. The Director's decisions made on a Type II Master

Use Permit shall be given substantial weight, except for determinations on variances,

conditional uses, and special exceptions, which shall be given no deference.

8. The Record. The record shall be established at the hearing before the

Hearing Examiner. The Hearing Examiner shall either close the record after the hearing or

leave it open to a specified date for additional testimony, written argument or exhibits.

9. Postponement or Continuance of Hearing. The Hearing Examiner shall

not grant requests for postponement or continuance of an appeal hearing to allow an

applicant to proceed with an alternative development proposal under separate application,

unless all parties to the appeal agree in writing to such postponement or continuance.

10. Heari-c-;~ Examiner's Decision. The Hearing Examiner shall issue a

written decision within fifteen (15) days after closing the record. The Hearing Examiner

may affirm, reverse, remand or modify the Director's decision. Written findings and

conclusions supporting the Hearing Examiner's decision shall be made. The Director and all

parties of record shall be bound by the terms and conditions of the Hearing Examiner's

decision.

11. Notice of Hearing Examiner Decision. The Hearing Examiner's decision

shall be mailed by the Hearing Examiner on the day the decision is issued to the parties of

record and to all those requesting notice. If environmental issues were raised in the appeal,

the decision shall also be filed with the SEPA Public Information Center. The decision shall

contain information regarding judicial review. To the extent such information is available to

the Hearing Examiner, the decision shall contain the name and address of the owner of the

property at issue, of the applicant, and of each person who filed an appeal with the Hearing

Examiner, unless such person abandoned the appeal or such person's claims were dismissed

before the hearing.

12. Appeal of Hearing Examiner's Decision. The Hearing Examiner's
decision shall be final and conclusive unless the Hearing Examiner retains jurisdiction or the

decision is reversed or remanded on judicial appeal. Any judicial review must be

commenced within twenty-one (21) days of issuance of the Hearing Examiner's decision, as

provided by RCW 36.70C.040 ((-.)),.or if the qp-peal concerns a decision on personal wireless

service, the qppcal shall be filed within thirty (30) days of the Hearing Examiner's or

Council's final decision,
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Section 43. Subsection D of Section 23.76.056 of the SMC, which Section was last

amended by Ordinance 118 181, is amended as follows:

23.76.056 Council decision on Hearing Examiner recommendation.

D. Any Type IV decision shall be final and conclusive unless Council retains

jurisdiction or the decision is reversed or remanded on judicial appeal or appeal to the

Shorelines Hearings Board. Anyjudicial review of a decision not appealable to the

Shorelines Hearings Board must be commenced within twenty-one (21) days of issuance of

the Council's decision, as provided by RCW 36.70C.040 excppt that an.gppeal of a

,decision concerning personal wireless service must be commenced within thiLty 00) dgys of

issLiance of the decision.

Section 44. Section 23.84.006 of the SMC, which was last amended by Ordinance

120443, is amended as follows:

23.84.006 46C.9~

Communication Devices and Utilities (and Related Terms).

1. "Candelabra mounting" means a single spreader that sqpports more than

two (2) antennas.

((4-))2. "Communication device, accessory" means a device by which

radiofrequency communication signals are transmitted and/or received, such as but not

limited to whip, horn and dish antennas, and which is accessory to the principal use on the

site. ((

regmulations.))

((2))!. "Communication utility, major" means a ((business)) use in which the

means for radioftequency transfer of information are provided by facilities with significant

impacts beyond their immediate area. These utilities include, bu are not limited to FM and
AM radio((3)) and UHF and VHF television transmission towers(

,
and eaAh stations)). A

major communication utility use does not include communication equipment accessory to

residential uses; nor does it include the studios of broadcasting companies, such as radio or

television stations, which shall be considered administrative offices even if there is point-to-

point transmission to a broadcast tower.
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O)A "Communication utility, minor" means a ((b*siHe&amp;s)) use in which the

means for radiofrequency transfer of information are provided but which generally does not

have significant impacts beyond the immediate area. These ((&amp;e94ies)) utilities are smaller

in size than major communication utilities and include two (2) way, land-mobile, personal

wireless services and cellular communications facilities; cable TV facilities; point-to-point

microwave antennas; FM translators; and FM boosters with under ten (10) watts transmitting

power. A minor communication utility does not include wire, cables, or communication

equipment accessory to residential uses; nor does it include the studios of broadcasting

companies, such as radio or television stations, which shall be considered administrative

offices even if there is point-to-point transmission to a broadcast tower.

((4))5. "Dish antenna" means a round parabolic device for the reception

and/or transmission of radiofrequency communication signals. Dish antenna may serve

either as a major or minor com muii i cation utility or may be an accessory communication

device. Dish antenna mabe citLcra) a satellite earth station antenna, which receives

signals from and/or trar..sniits si~~mils io satellites, orb) a point-to-point, point-to-multipoint,

or point-to-consecutive-poi'i,~f atitemia, which receive signals from terrestrial sources.

Station-
or- commumeation utilky whieh tfansmits

and r-eeeives signa.- and fiapa an or-biting satellite and is twetAy five (25) feet in diamete

or- lafgef . )
~

6. "Fixed wireless service" means the transmission of commercial non-

broadcast communication signals N, i'a wireless technology to and/or from a fixed customer
location, Fixed wireless servicc does rio! include AM radio, FM radio, amateur ("HAM")
radio, Citizen's Band (CB) r4( q

IIJI~_Jta' Audio Radio Service (DARlio, aiid -; S) signals.

7. "Persoi-ial ,~V~'reless ser-vice" means, a commercial use offerin2 cellular

mobile services,. unlicensed wireless services and common carrier wireless exchange access

services.

((6))a. "Physical expansion of Mgjor or minor communication utilities"

means any increase in footprint and/or envelope of transmission towers. Physical expansion

does not include an increase in height of the tower resulting from repair, reconstruction,

replacement or modification to the antenna ((, aeoessofy teleean+munioation deviees-,

tfansmission tower- or-aeoessofy bttikhng)) that would result in lower radiofrequency

radiation exposure readings at ground level or in greater public safety, as long as the height

above mean sea level does not increase by more than ten (10) percent and in any event does

not exceed one thousand one hundred (1,100) feet above mean sea level. Replacement of

existing antennas or addition of new antennas is not considered physical expansion, unless

such replacement or addition increases the envelope of the transmission tower by such

means as utilizing a candelabra mounting. Replacement..or expansion of an equipment
building is not considered physical expansion.

((7))2, "Receive-only communication device((s))" means a radiofrequency

device with the ability to receive signals, but not to transmit them.

((&amp;))~LO. "Reception window obstruction" means a physical barrier which

would block the signal between an orbiting satellite an a land-based antenna.

11. "Satellite dish antenna." See "Dish antenna."
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((9))12. "Shared-use facility" means a telecommunication facility used by
two (2) or more television stations or five (5) or more FM stations.

((10))1.3. "Single-occupant facility" means a telecommunication facility used

by only one (1) television station or by one (1) television station and one (1) to four (4) FM
stations.

((44))14. "Transmission tower" means a tower or monopole on which

communication devices are placed. Transmission towers may serve either as a major or

minor communication facility.

((.1-2. "Candelabra mounting" means a single spr-eadef whieh sffppofts mer-e

than twe (2) anteptftas.))

15. "Whip antenna" mearis an oninidirectional antenna, cylindrical in sligpe,

four inches (4") or less in diameter arid twolve feet (12') or less in length.

Section 45. Subsection F of Section 25.05.675 of the SMC, which Section was last

amended by Ordinance 120692, is amended as follows:

25.05.675 Specific environmental policies.

F. Environmental Health.

1. Policy Background.

a. The use, discharge, disposal, emission or application of toxic or'

hazardous materials may pose hazards to human health and to plants, animals and ecological

systems. Hazardous materials include such things as pesticides, herbicides, and

electromagnetic transmissions.

b. Federal, state and regional regulations are the primary means of

mitigating risks associated with hazardous and toxic materials, ~(e. Feder-a!, state an

1-1,1.enal r-eguW-iens eannot a However, such regulations cannot alwLays be develope

and iMplenieiitcd to anticipate or eliminate adverse impacts from hazardous materials and

,transmissions. Public knowledge, regarding such hazardous materials and transmissions may
develop more quickly than the reg~ulations ((ean r-eaet a-ad be implemented)).

c. To the extent that personal wireless and fixed wireless facilities

co!nply with the Federal Communicit]"ons Commission regulations concerning

i0frequency emissions, the Ci!yp,,iy not regulate placement, construction, and

modificatioti of such facilities on.the. basis-oftbo environmental effects of such emissions,

acciordirg to the Federal Telecommunicatioins Act of 1996.

2. Policies.

a. It is the City's policy to minimize or prevent adverse impacts

resulting from toxic or hazardous materials and transmissions, to the extent permitted by
federal and state law.
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b. For all proposed projects involving the use, treatment, transport,

storage, disposal, emission, or application of toxic or hazardous chemicals, materials, wastes

or transmissions, the decisionmaker shall, in consultation with appropriate agencies with

expertise, assess the extent of potential adverse impacts and the need for mitigation, where

permitted by federal and state law.

c. Subject to the Overview Policy set forth in SMC Section

25.05,665, if the decisionmaker makes a written finding that applicable federal, state and

reg i! onal laws and regulations did not anticipate or do not adequately address the adverse

impacts of a proposed project, the project maybe conditioned or denied to mitigate its

adverse impacts. Mitigating measures may include, but are not limited to:

i. Use of an alternative technology;

ii. Reduction in the size or scope of a project or operation;

iii. Limits on the time and/or duration of operation; and

iv. Alternative routes of transportation. .

Section 46. Severability. The several provisions of this ordinance are declared to be

separate and severable and the invalidity of any clause, sentence, paragraph, subdivision,

section, subsection, or portion of this ordMance, or the invalidity of the application thereof to

any person or circumstances shall not aff~ct the validity of the remainder of this ordinance or

the validity of its app I i cation to other persons or circumstances.

Section 47. This ordinance shall take effect and be in force thirty (30) days from and

after its approval by the Mayor, but if not approved and returned by the Mayor within ten

(10) days after presentation, it shall take effect as provided by the Municipal Code Section

1.04.020.

P as sed by the Ci ty Coun c i I th e
.

:4. day o f
. .

I Cfn-
.........

2002, and signed by

me in open session in authentication of its passage this .23.111-.-."..

Approved by me this ... day of V
...........

2 0 Q2

Filed by me this .3!~....
day of 4A.r

................. 2002

(Seat)
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City of Seattle

Gregory J. Nickels, Mayor

Office of the Mayor

May 20, 2002

Honorable Peter Steinbrueck

President

Seattle City Council

Municipal Building, I Vh Floor

Dear Council President Steinbrueek:

I am transmitting the attached ordinance for Council consideration.

This legislation would amend Land Use Code regulations governing telecommunication facilities and

devices. I have reviewed this legislation, prepared by the Department of Design, Construction and

Land Use, and concur with t1-Cir rt~commendations. The overall approach of the proposed
amendments to the Land Use Code, as well as the original legislation that adopted the existing

telecommunication regulations, is to ensure that negative impacts associated with these facilities are

avoided or minimized. The legislation consists of two ordinances, one to amend the Shoreline portion

of th e L ci.nd Use Code, and one to amend other portions of the Land Use Code as well as the SEPA
Environmental Health policy in Title 25 of the Municipal Code. The enclosed ordinance deals with

the non-shoreline portion of the Land Use Code. Details of the ordinance are discussed in the

Director's Report.

DCLU completed environmental review on the two proposed ordinances and issued a Determination

of Non-Significance (no environmental impact statement required) on August 20, 2001. The DNS was

not appealed. Implementation costs associated with this legislation will be minor, and can be

accommodated within existing resources and will be borne by the applicant as part of fees charged for

project review.

A public hearing on this legislation will be required under SMC 23.76 and will be scheduled before

the City Council's Land Use Committee.

Thank you for your consideration of this legislation. Should you have any questions please contact

Cliff Marks of DCLU at 684-8372.

GREG
N%KELSofMay-i"J, f

,~attle~r o

600 Fourth Avenue, 12
1h

Floor, Seattle, WA 98104-1873
Tel: (206) 684-4000, TDD: (206) 684-8811 Fax: (206) 684-5360, E:mail: mayors.office@ci.scattle.wa.us

An equal employment opportunity, affirmative action employer. Accommodations for people with disabilities

provided upon request.



City of Seattle

Department of Design,

Construction and Land Use

REPORT AN[) RECOMAIENI),kTION'

Proposed 1-111d (:se CodeAlliendinentsTo Re-1111ations Dealin- NNith

Teleconillitillica(ion L'tilities,

~Iay 13, 2002

INTRODUCTION AND BACKGROUND

The Department of Design, Construction and Land Use is proposing legislation to amend
the Land Use Code to modify regulations governing telecommunication facilities and
devices. There are two types of communication utilities, Major and Minor. Major
communication utilities are TV and radio towers such as those located on Queen Anne
and Capitol Hills. Minor communication -utilities provide several types of service but the

most common are wireless facilities serving cellular telephone users. The majority of this

proposed legislation addresses Minor Communication Utilities.

The proposed Land Use Code amendments address Iodation and placement of devices,

review processes based on type of devices and corresponding zones, height limits,

mitigation of visual impacts, and regulations due to proximity to landmarks and/or

historical structures. The legislation consists of two ordinances, one to amend the

Shoreline portion of the Land Use Code, and one to amend other portions of the Land

Use Code as well as the SEPA Environmental Health policy in Title 25 of the Municipal
Code.

Earlier versions of these ordinances were submitted to the City Council and a public

hearing was held in February 2000. After the February 2000 public hearing, and in

response to issues raised at the hearing, the City Council directed DCLU to make changes

to the proposal, mainly with respect to improving the way visual impacts are addressed

and the criteria that deal with establishing the "need" to locate in specific zones. A new
draft was prepared in November 2000 and submitted for public comment. Upon further

consideration of public comment and industry input, a final recommendation has now
been prepared for the Council's consideration.

I



Goals and Objectives of the Proposed Legislation

The original purpose of these proposed amendments was to bring the Municipal Code
into coml)liance with federal and state laws (Federal Telecommunications Act, Federal

Commi-i

ii
i: cations Commission Rules, Washington State legislation - RCW 43.21C.0384).

These laws, adopted in 1996 and 1997, removed or diminished local jurisdic tions'

authority over various types of telecommunication facilities. The Federal

Telecommunications Act of 1996 was approved to spur competition in all communication
services. The Washington State legislature subsequently adopted a bill that exempts
certain personal wireless son,-ices facilities from local regulatory review. Later, the

Federal Communication Corarnission (FCC) adopted rules that preempt local zoning
regulations of certain small satellite earth station antennas and certain direct-to-home

video services. As a result of these laws, especially with regard to encouraging

competition among providers of cel] L-dar telephones and other personal communication

services, Seattle (along with much of the rest of the country) experienced a significant

number of new antennas being installed on rooftops, on buildings, and a few on

monopoles.

In addition to the changes mandated by federal and state law, most of the recommended
changes are based on concerns that have been raised by applicants, community members,
and staff, concerning ways that the code could be improved in terms of greater

consistency and clarity, and in effectiveness in dealing with the impacts of
telecommunication facilities, especially visual impacts. The proposed amendments
would change development standards concerning major institutions, general screening

requirements, landmarks and special review districts, rooftop coverage, among others, to

meet local objectives and to respond to evolving technology involved with provision of

wireless and other services.

The proposed amendments are also designed to meet the objectives of Seattle's existing

telecommunication regulations and Seat'Lle Coiyjprehensive Plan goals on

telecommunications. Seattle Comprelici-isive Plan goal L357 states: "recognize the public
benefit provided but only allow thesc Lit] 11ties in locations where impacts can be

mitigated...." Also, Goal L362 states that "Minor communication utilities shall be

developed in such a manner as to minimize impacts on nearby areas. Consideration shall

be given to the following criteria: visual impacts, proximity to schools, neighborhood
compatibility, land use and other impacts."

The overall approach of the proposed amendments to the Land Use Code, as well as the

original legislation that adopted the existing telecommunication regulations, is to ensure

that these impacts are, avoided or minimized. And the standards and approval criteria are

based on the underlying zone. The regulations are much more restrictive with respect to

the type of approval required (Council Conditional Use, Administrative Conditional Use,

or permitted outright), and development standards applied (such as screening

requirements), in residential (especially Single Family) zones, less restrictive in

commercial zones, and even less so in downtown and industrial zones.
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EVALUATION OF ALTERNATIVES AND RECOMMENDATIONS

Following is a discussion of some of the major aspects of the proposal, the issues

involved, the alternatives considered, and the recommendations contained in the proposed

legislation. A more complete list of the proposed changes is contained in Attachment A.

Visual Impacts of Minor Communication Utilities

A main focus of these proposed changes is to improve the way the City addresses the

visual impacts of telecommunication facilities. These proposed amendments promote the

incorporation of new minor communication utilities into the architecture of existing

buildings; the standards could be varied through a design review process. This is the

approach of many jurisdictions; other jurisdictions' standards are often more stringent

than Seattle's current ones. In addition, the current code requires measures, such as

screening, to mitigate visual impacts piUl in cases where telecommunication facilities are

to be located adjacent to or across a street from a public park or residentially zoned lot.

The proposed regulations would require that visual impacts be addressed in and

throughout all zones. The somewhat "discretionary" nature of the new visual impact

standards may present challenges in implementation; however, this is an appropriate

approach since it is preferable to overly specific standards (such as the current "Two-
thirds of the height of the antenna shall be screened"); flexibility is often required to

effectively address specific locational circumstances,

Type of Approval Required for Minor Communication Utilities

A summary chart of the types of approval required, by zone, both by the existing Land
Use Code and under the proposed changes is contained in Attachment B.

Single Family Zones Since the number of cell sites is expanding rapidly, and the need
for serving residential areas is growing, there have been a number of recent proposals for

wireless facilities to locate on non-residential structures, such as churches, in single

family zones. It is likely that these proposals will continue to increase. Council

Conditional Use (CCU) approval in these cases is not practical or advisable especially

given the number of likely new proposals, the advent of new visual impact standards, and
the tougher criteria for approving freestanding transmission towers. Therefore,the

proposed amendments would limit instances where a CCU is required -- only an

Administrative Conditional Use (ACU) approval would be required when a utility is to be
located on a nonresidential structure such as a church or non-conforming commercial

building. The proposal is based on the belief that only very large and intrusive projects

should require Council approval. (Note: a CCU would still be required to locate a minor

communication utility on vacant land or on an existing single family structure; and a

more restrictive criterion must be met: the applicant must prove that the utility is needed
in that specific location to fill a "significant gap" in service.)

The proposed amendments would permit outright new minor communication utilities

locating on existin towers. According to the current regulations an ACU approval for
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such co-location is required in the following circumstances: always in residential zones

and when the new facility would be located above the height limit in commercial zones.

The proposed change would promote co-location, which has always been a goal of the

telecommunication regulations; this change would reduce the need for new freestanding

towers or location of new utilities on existing buildings. In addition, the proposal

contains visual impact standards for locating facilities on existing towers. Therefore, the

proposal would deal with the main concerns that are typically raised with ACU
approvals: visual impacts and commercial intrusion into residential zones.

It is also proposed that mechanical equipment associated with off-site antennas (in the

right-of-way or on another lot) be allowed outright as long as the equipment is enclosed

within a structure, no radiofrequency radiation is emitted (e.g., is not an antenna), and all

the development standards of the zone are met. Conditional use approval is notjustified

given that all development standards of the underlying zone would be met even if a new
structure were built to accommodate tfie equipment. "Commercial intrusion" (an existing
conditional use criterion) is not an issuo because the equipment would not be visible and
no dwelling units could be eliminated in residential zones.

Industrial Zones The proposal would continue to permit all facilities outright in these

zones. An issue has been raised as to whether freestandim4 towers should require

Administrative Coiiditional Use approval in some industrially zoned areas (such as

surrounding Lake Union and the Ship Canal, along Elliott Bay west of Queen Anne Hill,

and along Harbor Avenue in West Seattle) as is proposed for all new towers in

commercial zones. It has been argLICOI that by allowing freestanding transmission towers

outright in industrial zones, there could be a whole series of towers located where there

are narrow bands of industrial zoning near residential areas. However, the approach
bist.orically has been to encourage communication utilities to locate in industrial areas,

and we continue to believe this is the appropriate.

Criteria for Approval of Minor Communication Utilities

Existing Land Use Code criteria have historically been insufficient in addressing

concerns related to the siting of minor communication utilities, especially the criterion

that required applicants to show a "need" to locate in residential zones. Also, similar

concerns have been treated differently in different zones. The proposed amendments

would simplify the review criteria and provide consistency between zones. For example,
the criteria for a new transmission tower would be the same in all residential and
commercial zones. A listing of the proposed new criteria, by zone, is presented in

Appendix C.

For any facility in residential zones: In general, for the basic type of approval in

residential zones, rather than demonstrating a "need" to be located in the residential

zones, the focus would be on addressing the impacts of the new facilities, especially

visual impacts, of locating in the zone. A criterion has also been added that states that the

facility and location shall bethe least intrusive facility at the least intrusive location. In
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addition, if height limits are to be exceeded, and especially if a new freestanding tower is

proposed, additional tougher criteria would need to be met.

A proposal to establish a quantifiable standard (relating to the quality of reception or

relating to the percentage of calls that cannot be handled by the existing cell phone
network) for approval was considered, rather than the more subjective existin criterion

that requires the applicant to show the "need" to be located in a residential zone or to

exceed the height limit. However, a quantifiable standard would be somewhat arbitrary

and, with the proliferation of these facilities, such a standard could be difficult to

implement. As noted, the criteria that is proposed for facility approval in residential

zones is based on the impacts that may be anticipated from the new facility and are

designed to ensure that these impacts are minimized. And, as also noted, when the height
Env, would be exceeded, or if the proposal is for a new freestanding tower, then

additional criteria would need to be met (see below). We determined that these standards

address the most important issues.

To exceed height limit in single family, multifamily, or commercial zones: The

proposed amendments would require that the applicant show that the requested height is

the minimum necessary for the effective functioning of the minor communication utility.

An earlier version of the proposed amendments also contained a criterion that would

require the applicant to show that an alternative of several smaller facilities on other sites

is not "technically feasible" if they want to exceed the height limit. The "technically
feasible" criterion may be difficult to meet. The industry believes that what is technically
feasible may be prohibitively expensive. We are getting many applications for antennas

to be located on the rooftops of existing structures, sometimes exceeding the height limit

by only a few feet. Requiring this difficult criterion to be met for all these cases might be

problematic. Also, requiring several alternative sites, with their accompanying impacts,

may not be justified as an alternative to a rooftop antenna that would barely exceed the

height limit. The overall impacts of these several alternative sites would outweigh the

impacts of the one rooftop antenna that exceeded the height limit. Therefore, the final

proposal does not contain this criterion. However, this criterion is appropriate with

respect to the establishment of new freestanding towers (see below).

For freestanding towers: As noted, the proposal promotes a greater number of smaller

sites as an alternative to new freestanding towers. An issue is whether this is, in fact,

better than one large tower. Some might argue that more sites would create greater visual

impacts, and one citizen has called for fewer, larger towers that look like pine trees.

However, we believe, on balance, that several small sites would be less obtrusive than a

large freestanding tower. Also, even though the "technically feasible" criterion may be
difficult to meet, it is justified since the intent is to strongly discourage the construction

of new freestanding towers.

Nonconforming Facilities

A citizen has raised the question as to whether existing minor communication utilities

that become nonconforming as to the new visual impact provisions should be required to



be brought into conformity with the new code when new facilities are added, or over a

certain specified period. We have chosen to propose such a requirement only when a

third minor communication utility would locate on the same site in a Single Family zone
in order to prevent the appearance of "antenna farms" in these sensitive residential areas.

Otherwise, we believe that such retrofitting is not needed, given the fact that the new
visual impact requirements will greatly increase the number of new utilities that have to

meet new, tougher design standards. It is proposed that this issue be taken up at a later

date after monitoring the results of the new regulations with respect to visual impacts.

CONCLUSION

A list of the major proposed changes to the existing code are contained in Attachment A
that follows. In some instances it will be easier for minor communication utilities to

locate in certain areas, such as on existing towers or on minor institutions in single family

zones. But in other cases it will be more difficult to locate certain minor communication

utilities, such as freestanding towers. Also, much more effective visual impact standards

are proposed. The changes will also bring the City into conformity with federal and state

regulations dealing with telecommunication facilities. In general, these amendments will

improve how the City regulates these uses.
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Attachment A
List of Major Proposed Changes to Existing Code

Following are the main proposed changes to the Land Use Code:

General Provisions

" Require removal of unused telecommunication equipment (poles, antennas, etc.).

" Allow co-location of minor communication utilities on existing major communication
utilities to reduce the potential for more monopoles. In addition, new minor

communication utilities would also be permitted outright on existing minor
communication utility freestanding towers.

" Permit outright in all zones, except in single family structures in Single Family zones,
minor communication utilities that are contained wholly within a structure as long as

it does not result in loss of a dwelling unit in residential zones.

" Permit outright in all zones mechanical equipment associated with minor

communication antennas located on another site or in the right-of-way, as long as the

equipment is enclosed within a structure that conforms to the development standards

of the zone,

Development Standards

Eliminate the 10 foot from property line setback requirement in Single Family and

Commercial zones. The current code has resulted in the need for taller facilities when
they are required to locate back from the edge of the building. The proposed visual

impact standards (see below) encourage incorporation into the architecture of the

building. This is often more feasible if the facility can be incorporated into the

parapet at the building's edge.

Incorporate rooftop open space provisions (which are already in Lowrise zones) into

Midrise, Highrise and Downtown zones; these provisions require specified separation

between transmitting antennas and required open space located on rooftops.

Limit minor communication utilities/accessory devices in Commercial zones to 15

feet above the height of the building or 15 feet above the height limit, whichever is

less. the current code permits facilities to go 15 feet above the height limit; the

proposed regulations are designed to prevent "monopoles" on top of short buildings.

Also limit minor communication utilities/accessory devices Downtown to 15 feet

above the height of the building or 15 feet above the height limit, whichever is less.

However, such facilities and accompanying screening could be permitted through

design review as long as the height of the utility does not exceed ten percent of the

maximum height of the zone.

Visual Impacts

A new code section is devoted entirely to addressing and mitigating visual impacts
and establishing design standards for telecommunication devices and infrastructure as

noted in the body of this report. See proposed Section 23.57.016.
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When a third minor communication utility would locate on the same site in a Single

Family zone, all existing utilities must also be screened or otherwise brought into

conformity with this new code section.

Type ofApproval Required and Approval CriteriaJor Minor Communication Utilities,

By Zone

A summary of the proposed changes for types of pproval required, by zone, are

contained in Attachment B, Attachment C lists the criteria that would apply for

conditional use approval in single family, multifamily, and commercial zones.

Single Family Zones Facilities to be located on single family houses or vacant lots would
continue to require a Council Conditional Use (CCU) approval. The proposed
regulations require that such a use would only be permitted if it can be demonstrated that

the location on the specific site is required to fill a "significant gap" in wireless services;

see proposed Section 23,57.009A. Facilities to be located on all other locations

(i I-ISti t Utions, non-eonforming commercial, etc.) would only need Administrative

Conditional Use (ACU) approval. The current code requires CCU approval for all

locat'ions except on an existing utility or public facility, in which case an ACU is

required.

Lowrise, Midrise and Highrise Zones Proposed revised criteria for ACU approval in

these zones is included in Attachment C.

Commercial Zones It is proposed than an ACU be required anywhere in Neighborhood
Commercial (NC), Commercial (C), and Seattle Cascade Mixed (SCM) zones for minor
comniunication utilities that would exceed the height limit of the zone and for new free

standing transmission towers. The existing code only requires an ACU if the facility

would exceed the height limit in two instances: a) anywhere in NC zones, and b) on lots

adjacent to single family zones in C zones.

Pike Market Mixed, Pioneer Square Mixed, and Infernational District zones Continue to

prohibit major communication utilities, while permlain-c., minor communication utilities;

up to 4 feet additional height above the roof is perinitted outright, while greater height

would require an ACU approval. Current requirements for a Department of

Neighborhoods Certificate of Approval are unchanged.

Major Institutions Allow an ACU for major institutions with underlying residential

zoning even if telecommunication facilities are larger than that permitted in the

residential zone; the antenna must be at least 100 feet inside the Major Institution Overlay
boundary and be substantially screened from the surrounding neighborhood's view. An
ACU would not be required if a Major Institution Master Plan has been adopted that

addresses telecommunication facilities.



Definitions and Exemptions

" Expanded or modified definitions, development standards and review criteria are

included for Personal Wireless Facilities, Fixed Wireless Service, Amateur Radio

Towers, Dish Antennas, Minor Communication Utilities, Accessory Communication

Devices, Freestanding Transmission Towers, Utility Service Use, and all other

telecommunication devices and infrastructure regulated under the SMC. In general,

federal definitions are used where appropriate.

" Exemptions from the regulations reflect federal preemptions on the type and size of

antennas or services that local governments are permitted to regulate.

Other

Amend the SEPA "Environmental Health" policy to incorporate the FCC preemption
over radiofrequency emissions for personal wireless facilities.

Shorelines

" Regulations would distinguish between major and minor communication utilities and

accessory communication devices throughout the shoreline ordinance.

" Major communication -utilities would continue to be prohibited in the shoreline.

" Minor communication utilities and accessory communication devices (except free

staiic~ing transmission towers) would be permitted only in shoreline environments

where non-water dependent commercial uses are already permitted (Urban Stable,

Urban Harborfront, Urban Maritime, Urban General, Urban Industrial).

" Urban Harborfront provisions are modified to reflect height limits downtown. (Minor
communication utilities/accessory devices limited to 15 feet above the height of the

building or 15 feet above the height limit, whichever is less.)
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Attachment B:

Summary of Changes From Existing Code Regarding Type of Approval
and Criteria for Lpproval of Alinor Communication Utilities By Zone

Zone(s) Existino Code Proposed Chan
.

ges
RSL, SF 0 Council Conditional Use * Permitted outright if locating on

(CCU) except if on existing existing tower; must meet visual

utility or public facility. impact standards.

o Administrative Conditional e Only ACU required if on non-

Use (ACU) required for residential structure.

locating on existing public 9 Approval criteria rewritten and

facility or utility. additional criteria if proposal

exceeds height limit or is a new
free standing tower.

Multifamily ACU in all cases 0 Pennitted outright if locating on

existing tower; must meet visual

impact standards.

9 Approval criteria rewritten and

additional criteria if proposal

exceeds height limit or is a new
free standing tower.

Commercial * In Neighborhood 0 Permitted outright if locating on

Commercial (NQ zones existing tower; must meet visual

ACU required only if height impact standards.

would be exceeded 9 ACU required throughout zone if

0 In Commercial (C) zones would exceed height limit, or

ACU is required only if existing building height, by more

height limit would be than 15', whichever is less.

exceed on lots next to a 0 Approval criteria rewritten and

single family zone additional criteria if proposal

exceeds height limit or is a new
free standing tower.

Downtown Allowed outright Add restriction as to height: cannot

exceed height limit, or existing

building height, by more than 15',

whichever is less. Additional height

may be obtained through the design

review process.

Industrial
I

Allowed outright
I

No change
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Attachment C
Proposed Minor Communication Utilities Conditional Use Criteria

Single FamilyZone -- on lot with single family house or vacant lot -

Requires Council Conditional Use (CCU)
Basic criteria * ProhibitQd except if a personal wireless facility meets the

criteria contained in section 23.57.009A (is needed to fill

44significant gap" in wireless service)

* In addition, if located on a lot developed with a single

family dwelling, the proposed minor communication utility

must be clearly incidental to the use of the property as a

- elling- -"

Additional criteriwif *Thc requested height is the minimumnecessary for the

proposal would effective functioning of the minor communication utility

exceed
-

height limit

Additional criteria if That it is not technically feasible for the utility to be

proposal is a employed at an alternative location on another existing
transmission tower transmission tower or on an existing building in a manner

that meets the applicable development standards. The
location of a utility on a building on an alternative site or

sites, including construction of a network that consists of a

greater number of smaller less obtrusive utilities, shall be

con idered
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Single Family Zone - On same lot but not accessory to institutions,

public facilities, major institutions, or existing non-conforming
commercial use-- equires Administrative-, Conditional Use (AC
Basic criteria The minor Laility shall not be significantly detrimental to the

residential caaracter of nearby residentially zoned areas, and

the facility and the location proposed shall be the least

intrusive facility at the least intrusive location consistent

with effectively providing service. In considering

detrimental impacts and the degree of intrusiveness, the

impacts considered shall include but not be limited to visual,

noise, compatibility with uses allowed in the zone, traffic,

and the displacement of residential dwelling units

The visual impacts that are addressed in section 23.57.016

shall be mitigated to the greatest extent practicable

Within a Major Institution Overlay District, a Major
Institution may locate a minor communication utility or an

accessory communication device, either of which may be

larger than permitted by the underlying zone, when: a.) the

antenna is at least one hundred feet (100') from a MIO
boundary, and b.) the antenna is substantially screened from

the surrounding neighborhood's view

Additional criteria if * The requested height is the minimumnecessary for the

proposal would effective functioning of the minor communication utility

exceed height limit

Additional criteria if * That it is not technically feasible for the utility to be

proposal is a employed at an alternative location on another existing
transmission tower transmission tower or on an existing building in a manner

that meets the applicable development standards. The
location of a utility on a building on an alternative site or

sites, including construction of a network that consists of a

greater number of smaller less obtrusive utilities, shall be

considered
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Lowrise, Midrise, ighrise Zone - all pr9jects require ACU
Basic criteria The project shall not be substantially detrimental to the

residential character of nearby residentially zoned areas, and

the facility and the location proposed shall be the least

intrusive facility at the least intrusive location consistent

with effectively providing service. In considering detrimental

impacts and the degree of intrusiveness, the impacts

considered shall include but not be limited to visual, noise,

compatibility with uses allowed in the zone, traffic, and the

displacement of residential dwelling units

The visual impacts that are addressed in section 23.57.016

shall be mitigated to the greatest extent practicable

Within a Major Institution Overlay District, a Major
Institution may locate a minor communication utility or an

accessory communication device, either of which may be

larger than permitted by the underlying zone, when: a.) the

antenna is at least one hundred feet (100') from a MIO

boundary, and b.) the antenna is substantially screened from

the surrounding neighborhood's view

Additional criteria if - The requested height is the minimumnecessary for the

proposal would effective functioning of the minor communication utility

e.xceed height limit

Additional criteria if * That it is not technically feasible for the utility to be

proposal is a employed at an alternative location on another existing

transmission tower transmission tower or on an existing building in a manner

that meets the applicable development standards. The

location of a utility on a building on an alternative site or

sites, including construction of a network that consists of a

greater number of smaller less obtrusive utilities, shall be

considered
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Comtnercial (NC and Q Zones - project requires an ACU only if it is a

traitsinission tower or would exceed the height limit; other facilities are

_p!~!~mitted outright

Basic criteria 0 The proposal shall not result in a significant change in the

pedestrian or retail character of the commercial area

Additional criteria if * The requested height is the minimumnecessary for the

proposal would effective functioning of the minor communication utility

exceed height limit

Additional criteria if e That it is not technically feasible for the utility to be

proposal is a employed at an alternative location on another existing

transmission tower transmission tower or on an existing building in a manner

that meets the applicable development standards. The
location of a utility on a building on an alternative site or

sites, including construction of a network that consists of a

greater number of smaller less obtrusive utilities, shall be

considered.
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DA&amp;CM

Telecommunications Ord.

May 2 0, 2 002

V #2

I

2

ORDINANCE

-AN-ORDINANCE relating to land use and zoning, amending'Cha-pi 5Tdff&amp;Sectie

23.41.004, 23.41.012, 23.44.002, 23.44.012, 23.45.002, 23.45.009, 23.45 016,

23.45.050, 23.45.058, 23.45.066, 23.45.074, 23.47.002, 23.47,012, 23.47.024,

2~A&amp;002, 23.48.010, 23.49.002, 23.49.008, 23.49.009, 23.49.208, 23.49.3300',
1 1

23.5,0.002, 23.50.020, 23.66.122, 23.66,140, 23.66.322, 23.66.332, 23.70,-022,

23.76,4,0156, 23.84.006, and 25.05.675 of the Seattle Municipal Code tovic iarify

regulations, to add additional regulations and to comply with new federal and state

telecommunication laws.

WHEREAS, the City's Comprehensive Plan calls for universal acq.ess to state-of-the-art

telecommunication 'services (Utilities G6) and for encour~g ng the development of

telecommunications infrastructure citywide (Economic..bevelopment E24); and

i

WHEREAS, the Federal Telecomm, unications Act of 199.v6encourages the growth of the

telecommunications industry through deregulation, and places certain limits on local

governmental authority to condition or deny,~I` J)plications for personal wireless

service facilities; and

WHEREAS, the Federal Communications Conirnission has preempted local government

control over certain small receive-only ante-rinas; and

WHEREAS, the State of Washingto"mended the Staio,,.Environmental Policy Act (SEPA)

in 1996 to exclude certain tp-116communications facilities from environmental review;

and

WHEREAS, the City of Seat'~--Ie recognizes the health, safety and 'public welfare aspects of

teleconununication.,-..-facilities; and

WHEREAS, the City "attle will encourage creative approaches in sit
g

telecommuni,q tion facilities to minimize the unsightly characteristi&amp;s.. that may be

associated.p
-

ith these facilities, while providing for a wide range of
lo~a~ions

and

options f0f providers:

NOW THEREFORE,

BE IT 0RDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

~

I

Section 1. Subsection B of Section 23.41.004 of the SMC, which Section was last

amended by Ordinance 120611, is amendedas follows... - __-- .... . . --- -

I
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SMC 23.41.004 Applicability.

1. Design review is optional to any applicant for new multifamily,

cornme"rcial or Major Institution structures not otherwise subject to this chapter, in the

StadiuiT
.

~~Transition Area Overlay District and in all multifamily, commercial or
down~p,~n

zones.

2. An administrative design review process is an option to an applicant for

new multifamily, -9Y commercial structures, if the structure would not exceed SEVA
thresholds or as provided in subsection B3 below, in the Stadium Transition ea Overlay
District and in multifamily, commercial or downtown zones, according to t. process

described in Section 23.4 i.0, 16.

25.11.070 and 25.11.080, an administrative design re
i

view process (,Se/ction 23.41.016) is an

option to an applicant for new multifamily and commercial structptes in Lowrise, Midrise,

and commercial zones to protect a tree over two (2) feet in diauf ter measured four and one-

half (4 1/2)
feet above the ground, even'when the -oroject exce.ks SEPA thresholds but design-

review would not otherwise be required by SubsectionA,, above.

4. An administrative desi,-6:review prow" s is an option to an Wlicant for

installation of telecoiiiinunicatioti dev'ic.eson new o.k-_6xisting structures according to the

prqcxz~ s described

it
-
, Section? 3.41.016 i'n order W'vaKy minor communication utilily height

hmils 'M downte~\/ ii zories set forth in SMC 23Sj.0 1 3B, and telecommunication facilities
I

development standards set forth in Section 2.3.57.016.

Section 2. Subsection B.Pf Section 23.41.012 of the, SMC, which Section was last

amended by Ordinance 12061Y-,is amended as follows:

23.41.012 Developme9t
-;

Standard departures.

B. Depa' ures may be granted from the following requirements:

provisions;

3. Administra tive Design Review to Protect Trees. As y"p bvided in Sections

4. SCM zone facade requirements, including transparency and blank f~cade

1. Structure width and depth limits;

2. Setback requirements;

3. Modulation requirements;

5. Design, location on the lot and access to parking requirements;

6. Open space or common recreation area requirements;

7. Lot coverage limits;

,-,&amp;v-Sc--r,een,ing--and--ia-n-d-8t4~iiig
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9. Standards for the location and'desigh'of-honreside

10. Within Urban Centers, in L3 zones only, the pitched roof of a structure,

percent of-the maximum height permitted, as provided in Section 23.45.009 A, subjectAo the

following limitations:

a. A pitched roof may not incorporate the additional height'if the

structure is on a lot abutting or across a street or alley from a single-family residential zone,

b. The proposed structure must be compatible with the general

development potential .anticipated within the zone,

c.
..
The additional height must not substantially interfere with views

from up-slope properties, and

d. No.. more than one (1) project on one (1),site within each Urban

Center may incorporate additional height in the pitched roofs ofits structures pursuant to

this subsection unless development regulations enacted pursuant to a neighborhood planning

process allow other projects to incorporate such additiona
'

1-height;

11. Building height within the RooseveltCommercial Core, up to an

additional three (3) feet, for properties,-zoned NC3-65% (Exhibit 23.41.012A, Roosevelt

as provided in Section 23.45.009 C, may incorporate additional height of up to twenty (20r)

structures no greater than thirty-five (35) or sixty-five (65) feet in height, -under subsection

12. Building height withinthe Ballard Municipal Center master plan area, for

properties zoned NC3-65', (Exhibit 23.41.012B, Ballard Municipal Center Master Plan

area). The additional height may not excee(I iiine (9) feet, and may be granted only for

townhouses that front a mid-block pedestrian connection or a park identified in the Ballard

Municipal Center Master Plan;

13. Reduction in roquired parking forground level retail uses that abut

established mid-block pedestrhan connections through Private -property as identified in the

"Ballard Municipal Center Master Plan,Design Guidelines, 2000." The parking requirement

must be no less that the ~qquired parking for Pedestrian I designated areas shown in Section

213.47.044 Chart E;

14. Downtown or Stadium Transition Overlay District street facade

requirements;

5. Downtown upper-level development standards;

16. Downtown coverage and floor size limits;

17. Downtown maximum wall dimensions;

18. Downtown street level use requirements;

19. Combined coverage of all rooftop features in downtown zones -spbj ect to

the' limitations in Section 23.49.008 C2;

20. Certain conditions to allowance of additional height in DOC I and DOC
,;,::2 zones pursuant to subsection 23.49.008A 2, as follows:

a. Limits on gross floor area of stories under subsection 23.49.008

A2a(2); and

b. Percentages of lot area that must be occupied by open space or by

Commercial Core);

3
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__2-.L,-Bu.ildingte1 n owrise zones, and park' g standards of'Sectiin ion

23.54.015 in Midrise and Commercial zones, in order to protect existing trees as provide4-in

Chapter 25.11; ((apA))

22. Downtown view corridor and Downtown Green Street requirernemi-ts to

allow open',railings on upper level roof decks or rooftop open space to project iii.to the

required vie w.corridor or Green Street setback, provided such railings are detennined to

have a minimal:Jmpact on views and meet the requirements of the Building Code((-.% and

23:,_ Minor communication utility height limits in downtown' zones set forth

in SMC 23.57.013'B, and telecommunication facilities development staadards set forth in

Section 23.57.016.

Section 3. Section"23.44.002 of the SMC, which Sectiph was last amended by

Ordinance I 16295, is amendea as follows:

23.44.002 Applicability of provisions.

This chapter details those authorized Uses and their' development standards which are or may
be permitted in the three (3) single-family resi~I`ntial zones: SF 9600, SF 7200 and SF 5000.

Communication utilities and accessory con-plunication devices except as exempted in

Section 23.57.002 are subject to the regtilation.s in this Ch!qpter and additional regulations in

Chapter 23.57.

Section 4. Subsection C..,&amp; Section 23.44.012'o..f the SMC, which Section was last

amended by Ordinance 120609, is amended as follows:

23.44.012 Height lia-l'its.

C. Height Lir'nit Exceptions.
_A~ Ir1. U.0 an I elevision A+Aeftffas and)) Flagpoles. Except in the Airport

Height0verl District, Chapter 23.64, ((Y-eeeive only radio andtelevigii-gii ante-finas, e*eept

fef dishes, and)) flagpoles are exempt from height limits, provided that they are no closer to

any adjoining::Iot line than fifty (50) percent of their height above existing gq,ade, or, if

attached on.]AII; to a roof, no closer than fifty (50) percent of their height above the roof

portion W~erle attached.

2, Other Features. Open rails, planters, skylights, and clerestories'may

extend.-Ifio higher than the ridge of a pitched roof or four (4) feet above a flat roof. Chimneys

may,~-xtend four (4) feet above the ridge of a pitched roof or above a flat roof.

3. Solar Collectors. For height exceptions for solar collectors, not including

sofar greenhouses, see Section 23.44.046.

4. For non-residential principal uses, the following rooftop features may
.j.extend tip to, tga..(1,4f~ptabove the .,maxi m.um.-height.1i it as long as the combined total

4
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percent of the roof area if the total includes screened mechanical equipment:

a. Stair and elevator penthouses; and

b. Mechanical equipment.

5. For hei2ht limits,and exceptions for communication utilities and acces'soLy

communication devices, see Sectiou 23.57.010.

Section 5. Subsection B of Section 23.45.002 of the SMC, which Sqctlon was last

amended by Ordinanoe 1118414, is amended as follows:

23.45.002 Scope of provisions.

and additional regulatLions in.Chapte"r..23.57.

B. Communication utilities and accessory communicatiop.,--d"evices ((afe r-eplated

by4) excgpt as exempted in Sectioii.,."13.57.002 are subject to tho" gLilations in this Chgpter

Section 6. Subsection D of Section 1145.0,09 of the SMC, which Section was last

amended by Ordinance 120609, is amended as follows:

23.45.009 Structure height-Lowise.,46ines.

D. Rooftop Features.

I. ((

controls, except as regulat.dd in Chapter 23.64, Airport Height Overlay District, provided

they are no closer than fifty (50) percent of their height above existing~. 9 ade or, if attached

only to the roof, no closer than fifty (50) percent of their height above th&amp;,roof portion

where attached, toally adjoining lot line.

2- . Open railings, planters, skylights, clerestories, greenhouses',~,parapets and

firewalls maypk'tend no higher than the ridge of a pitched roof permitted under"'s
"

ubsection C
above or

foY.f. (4) feet above the maximum height limit set in subsection A of this~"section.

For cottagc housing developments, these rooftop features may extend four (4) feet above the

eighteen (18) foot height limit.

3. For cottage housing developments, chimneys may exceed the height limit

by,fibur (4) feet or may extend four (4) feet above the ridge of a pitched roof.

f))Elagpoles((~)) and religlow symbols for religious institutions ar-et..exempt from height

4. Except in cottage housing developments, the following rooftop features ''

may,extend ten (10) feet above the maximum height limit established in subsection A so

long as the combined total coverage of all features does not exceed fifteen (15) percent of

5
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.

afino'lude eened- mechaiRical

2 'equipment:

3 a. Stair and elevator penthouses;

4 b. Mechanical equipment;

5 c. Play equipment and open-mesh fencing which encloses
it, so46ng

6 as the fencin"gj's at least five (5) feet from the roof edge;

7 d. Chimneys((.))~

8 e. Minor communication utilities and accessoly copLmuAication

9 devices, except t'hat h-e
-
i ht is rej~ulated according to the provisions of Section'23.57.01 1.

10 5. For fle'Hil-it exceptions for solar collectors, see Sectioii. 2~-.45.146, Solar

11 collectors.

12 6. In order`~p protect solar access for property to the notth, the applicant

13 shall either locate the rooftop, features listed in this subsection D6 at,l'~ast ten (10) feet from

14 the north edge of the roof, or provide shadow diagrams to demon~tkate that the proposed

15 location of such rooftop feature S, would shade property to the no h on January 2 I't at noon

16 no more than would a structure bivilt to the maximum
permiyed

bulk:

17 a. Solar collectors;

18 b. Planters;

19 c. Clerestories

20 d. Greenhouses;

21 e. ((Dish antennas)) Minor-46ommunication utilities and accessoa

22 communication devices, permitted ((efi fea~Wtft. by sp ial exeepfieii)) according to the

23 provisions of Chapter 23.57.011;

24 f. Nonfirewall para

25 g. Play equipmegIt".

26 7. For hei t limits anL;'~xcotions for communication utilities and devices,

27
1

Section 23.57.011.

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

I

Section 7. Subsect0h B of Section 23.45.016 of the SMC,'%~hich Section was last

amended by Ordinance lZO 117, is amended as follows:

23.45.016 Open spa
"

requirements -- Lowrise zones.

B. Devqjbpment Standards.

'i
r'

:~~
T owrise T)-lex/Trinlex Zones and Ground-reIntiA Housinc, in Low k-e

;
.

%.
?I

Lownse 2, 4Awrise 3 and Lowrise 4 Zones.

a. Lowrise Duplex/Triplex Zones -- Private Usable Open Space.

(1) Private usable open space shall be provided at ground

.ar ~Slevel it one (1) contiguou ew-of~-fo-ur.~.h~und.r-ed--..(,4,0,0,).-. qu_a,ST

9
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6

the: 4uanfity-per. unk-,s brTm Inum of

two hundred (200) square feet. No horizontal dimension of the open space shall be less than

tell:( 10) feet.

(2) Private usable open space shall be located a maximum:of
four (4) feet above or below a private entry to the unit it serves. The floor of the unit

accessed.,by this entrv shall have a minimum area of three hundred (300) square feet. This

minimumerea may include a private garage if habitable floor area of the same unif is

located directly above.

b. Lowrise Duplex/Triplex Zones -- Common Open S`~ ce. Requiredpa

related Housing.

common open space shall be provided at ground level in one (1) contiguo, parcel with a

minimumarea of six hundred (600) square feet, except that in cottage h sing

developments, the quantity per unit shall be a minimumof one hunqe'al fifty (150) square

feet. In cottage housing developments, each cottage shall abut the, "mmon open space. No

horizontal dimension of the open space shall be less than ten (I V'feet.

c. Lowrise 1, Lowrise 2, Lowrise 3 anq~Lowrise 4 Zones -- Ground-

(1) ":In Lowrise I zones the rVe'quired open space shall be

provided in one (1) contiguous parcel, except that in cottage housing developments, the

open space shall be allotted as described in subsection,s`A2c above and Blc(5) below. In

Lowrise 2, Lowrise 3 and Lowrise 4 zones, the reqLlired open space for each ground-related

dwelling unit is not required to be in one (1.) conti.(luous area, but no open space area shall

be less than one hundred twenty (120) square 'Joct No horizontal dimension of the open

space shall be less than ten (10) feet.

(2) Requiredopen',space may be located a maximum of ten

(10) feet above or below the unit it serves., except ag.,permitted in subsection B I c(4),

provided'that the access to such open space does not gc~.through or over common circulation

areas, common or public open spaces.,....,-or
the open space 'serving another unit.

(3) At'least fifty (50) percent-o.f the required open space for a

unit shall be level, provided that:

i. The open space may bete.ffaced; and

ii. Minor adjustments in lev6l-,,§hall be permitted as

long as the difference in elevation between the highest and lowest po'

fi
~

. does not exceed two

(2) feet.

ii. Where the structure was constructed with the fir

floor in excess of two (2) feet above grade, the open space may be located a maximum of ten',

(10) feet plus the additional height of the first floor in excess of two (2) feet above grade,,

above9r.,

(4) For additional dwelling units proposed ~v#hin a structure

existing on August I.J.,~ 1982, the vertical distance between the unit and the piiyate,

landscaped open space may exceed ten (10) feet where the following criteria af

a
,
,
, met:

i. Where the structure was constructed wit Jloor-to-

floor heights ig. .-'excess of ten (10) feet, the open space may be located a maximum of ten

(10) feet p1qs"the height between floors in excess of ten (10) feet, above or below the unit it

serves; oi~,~

7
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i. At least fifty (50) percent of the required total ope,,i,

space per unit shall be provided as private usable open space in one (1) contiguous parcel.

'No horizontal dimension of the open space shall be less than ten (10) feet.

ii. Common open space shall be provided at ground

lev&amp;t-.,in
one (1) contiguous parcel with a minimumarea per unit of one hundred fifty (150)

square" feet. No horizontal dimension of the open space shall be less than ten (10) feet. Each

cotta~-,e siiall abut the common open space.

d. Required open space may be located in the front, sides or rear of

the structure.

e. To ensure privacy of open space, openings such as windows and

doors on the ground t1toor of walls of a dwelling unit, or common areas which directly face

the open space of a diff'erept unit, are prohibited, unless such openings are screened by

view-obscuring fences, freestanding walls or wingwalls.

f. P~iking areas, driveways and pedestrian access, except for

pedestrian access meeting the Washington State Building Code, Chapter 11, shall not be

counted as open space.

g. Required p
I

riyate usable open space shall be landscaped according

to standards promulgated by the Director., for ground -re.1ated dwelling units.

2. Lowrise 1, Lowrise 2, Lowrise 3 and Lowrise 4 Zones -- Apartments,

a. No horizontal dimeiisim for required ground-level open space

shall be less than ten (10) feet.

structure.

b. Required open spa
,

ce is "'permitted in the front, sides or rear of the

c. Parking areas, driveways and pedestrian access, except pedestrian

access meeting the Washington Statc Building Code, Chapter 11, shall not be counted as

open space.

d. In order to qualify as above-ground level open space, balconies,

decks, and in U and L4 zom', individual unit decks on roofs, shall all have a minimum

horizontal dimension of six
~

(6) feet, and a total area of at least sixt
-,.(60) square feet, while

common roof gardens iv.U and L4 zones shall have a minimumarea of two hundred fifty

(250) square feet. Conu lion roof garden open space shall be landscaped'apcording to the

rules promulgated by,---tihe Director.

e. For cluster development, at least twenty (20) percent of the

f. Terraced Housing on a Slope of Twenty -five (25) Perc6t or More.
y

(1) No horizontal dimension for required ground-lev6l open

space shalljie less than ten (10) feet.

of the stiucture.

(2) Required open space is permitted in the front, sides ofrear

(3) Parking areas, driveways and pedestrian access, except for,

pede- strian access meeting the Washington State Building Code, Chapter 11, shall not be

c,Qt.ited as open space.

8
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rooftop areas shall have a minimum horizontal dimension of at least ten (10) feet and a to [all

area of at least one hundred twenty (120) square feet.

g. ((Rooftop spaee wigiin the following 'A

emnidifeeOenal antenna, t A (8) feet away from the afAepma if.m.-afl. _14-06-- ..,-The SeaWe

King Gew:4y, Aiblie Health Depa#ment may feqtfir-e a gfeatef distanee for- pagmig f4eilities

'of review of ldhe Neii "on.1-iiig Eleetfemagnetie Radiation (NIER) report.).).

-

When a

trans mittiqg_Aiitei-in
-

-ajs sited or proposed to be sited on a rooftop where reoired open space

is located, see Section 23.57.011.

3. Open Space Exception. When all parking and access.,16 parking is

uncovered and is surfaced in permeable material, except gravel, the qui-antity of required

ground-level open spae

.

e shall be reduced by five (5) percent of
thq,,.,.t-"6tal

lot area.

.1

~4

Section 8. Subsection D'of Section 23.45.050 of t MC, which Section was last

amended by Ordinance 120117, is amended as follows:

23.45.050 Midrise--Structure height.

D. Rooftop Features.

1. ( Radio and televisi-ofl- r-eeeive only'"tennas,

f))Elagpoles and religious symbols for religious institutidn's are exempt from height controls,

except as regulated in Chapter 23.64:, Airport Height Overldy.-D,istrict, provided they are no

closer than fifty (50) percent of th r height above existing grade, or, if attached only to the

roof, no closer than fifty (50) pe ent of their height above the ro6f.portion where attached,

to any adjoining lot line.

2.
Railings~,.,

~'4anters, skylights, clerestories, greenhouse'k~,,parapets andp
firewalls may extend four"(4) feet above the maximum height limit set in

subsections
A and

B of this ((s))Section.

3. TN following rooftop features may extend ten (10) feet abo v-e, t he

maximum height lin

,

iit set in subsections A and B of this section, so long as the ~6mbined

total coverage ofull features does not exceed fifteen (15) percent of the roof area or -twenty

(20) percent of.the roof area if the total includes screened mechanical equipment:

a. a I all C ;,V 01 puln OLISIS~

b. Mechanical equipment;

c. Play equipment and open-mesh fencing which encloses it, so long

as the.-fencing is at least five (5) feet from the roof edge;

Q+ A 1 11

d. Chimneys;

...anun
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g. Greenhouses which meet minimumenergy standards administered

by"thp Director((-.))

h. Minor communication utilities and accessoKy communication

devices, except that height is regulated according to the provisions of Section 23.57.011.

For height exceptions for solar collectors, see Section 23.45.146,Solar

collectors.

5.'I.n order to protect solar access for property to the north, the licant4pp
shall either locate the. rooftop features listed in this subsection at least ten feet from the

north edge of the roof,-,or provide shadow diagrams to demonstrate that the proposed
location of such rooftop features would shade property to the north on ~a, uary 21s' at noon

no more than would a structure built to maximum pen-nitted bulk:

a. Solafeollectors;

b. Planters.;

c. Clerestories;

d. Greenhouses;

e. ((Dish anten4as ) Minor communication utilities and accessoKy

communication devices, permitted accordin, rovisions of ((Ghapte )) Sectiong to the p"

23.57.011;

f. Nonfirewall parapets;:

g. Play equipment;

h. Sun and wind screens;

i. Penthouse pavilions for the common use of residents.

6. For height limits and exceptions for c'gimminication utilities and devices,

see Section 23.57.011.

Section 9. Subsection B of Section 23.45.058 of the SMC, which Section was last

amended by Ordinance 12 0 117, is amended as follows:

23.45.058 Midrise--Open space requirements.

B. DeVelopment Standards.

1. Required open space shall be landscaped according to st ddran .ds

promulgated by the Director.

2. Ground-related Housing.

a. The required open space for each unit is not required to be in.,one

(1) contiguous area, but no open space area shall be less than one hundred twenty (120)

square feet, and no horizontal dimension shall be less than ten (10) feet.

b. Required open space may be located in the front, sides or rear of

the structure.

10



DA&amp;CM

Telecommunications Ord.

May 20, 2002

V #2
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above or below the unit it serves, provided that the access to such o
,

p 0, t

,

1 s
:

p
:

ac e doe s i o t go

through. or over common circulation areas, common or public open space, or the open space

serving another unit, except as permitted in subsection B2g.
d. The grade of the open space can either be the existing grade or

within eighteci i (18) inches of existing grade. The portion of the open space whl-ich is within

ten (10) feet of
the.,` unit shall include the point where the access to the open space from the

unit occurs.

e.,
Direct access to the open space shall be from At least one (1)

habitable room of at leasttighty (80) square feet of the principal livin.--.i areas of the unit.

Principal living areas shall 'not include foyers, entrance areas, closetS or storage rooms,

hallways, bathrooms or similarl.,rooms alone or in combination.

f. At least,fifty (50) percent of the requip"e'd open space for a unit shall

be level, provided that-

(1) The open space may be..t.'~'. aced;and

(2) Minor adjustments in, 1

1,

el shall be permitted as long asev

the difference in elevation between thehighest and lq~,w

.

est point does not exceed two (2)

feet.

g. For additional dwelling. units proposed within a structure existing

on August 11, 1982, the vertical distance between the unit and the private, landscaped open

space may exceed ten (10) feet where the fo!.10%~,ing criteria are met:

(1) Where th~ structure was constructed with floor-to-floor

heights in excess of ten (10) feet, the op-.e:i space may be located a maximum of ten (10) feet

plus the height between floors in exces,s of ten (10) feet, above or below the unit it serves; or

(2) NXIere the structure was constructed with the first floor in

excess of two (2) feet above grade, the open space may be loc ated a maximum of ten (10)

feet plus the additional height of 'Lhe first floor in excess of tm ~o..,(2) feet above grade, above

or below the unit it serves.

h. To:ensure privacy of open space, openings such as windows and

doors on the ground floor of walls of a dwelling unit or common are'a"which directly faces

the open space of a different unit are prohibitedunless such openings 'are screened by view-

obscuring fences, fre~standing walls, or wingwalls. Fences, freestandin "walls, or9
wingwalls located'Ift setbacks shall be no more than six (6) feet in height in'-accordance with

Section 23.45.014G.

i. Parking areas, driveways and pedestrian access, excepffpr

pedestrian access meeting the Washington State Building Code, Chapter I I-AccesIsibility,

shall not be counted as open space.

3. Apartments.

a. No horizontal dimension for required ground-level open space

sba,lj be less than ten (10) feet.

b. Required open space is permitted in the front, sides or rear of the

strkicture,,

11
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!I

.

..... Q areas, ive-ways-and-pede's r ft-amegg" tf~
......... A ,

-vta

pedestrian access meeting the Washington State Building Code, Chapter I I -Accessibility,

shall not be counted as open space.

d. In order to qualify as aboveground open space, balconies and.,,

decks shall have a minimumhorizontal dimension of at least six (6) feet, and the min 1 mum
area shaltbe sixty (60) feet.

e. For cluster development, at least twenty (20) percent of
.

the

required open space shall be provided in one (1) contiguous area.

f. When a transmitting antenna is sited or proposed to be sited on a

rooftop where reguired open space is located, see Section 23.57.011.

4. Terraced Housing on a Slope of Twenty-five (25) Per6ent or More.

a. No horizontal dimension for required groui~d-level open space

shall be less than ten (10) feet.

b. Required open space is permitted in thp1ront, sides or rear of the

structure.

c. Parkingareas, driveways and pedestrian access, except for

pedestrian access meeting the Washington State Building',code, Chapter I I -Accessibility,

shall not be counted as open space.

d. In order to qualify as above und open space, rooftop areas,

balconies ((of)) and decks shall have a minimumh6hzontal dimension of at least ten (10)

feet, and a total area of at least one hundred twoA~y (120) feet.

Section 10. Subsection C of
-§~ction

23.45.066 of the SMC, which Section was last

amended by rdinance 120117, is amended as follows:

23.45.066 Highrise-Stru.cture height.

f))Flagpoles and rell.,jous symbols for religious institutions are exempt fromb ,eight controls,

except as regulated in Chapter 23.64, Airport Height Overlay District, providedthey are no

closer than fft~' 50) percent of their height above existing grade or, if attached only to the

roof, no closer than fifty (50) percent of their height above the roof portion where attached,

to any adjoining lot line.

2. Railings, planters, skylights, clerestories, greenhouses, parapets, and

firewal Is may extend four (4) feet above the maximum height limit set in subsections A and,

B of this ((s))Section.

3. The following rooftop features may extend up to ten (10) feet above the

maNi.mum.1eight-h m

it
.. ~so:-I-o-ng~a-s.,the.,.combi..ned,total,cover-,ag.e:.o-f~;al.l,:.featu.res:.does~ not

12
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..-MoWd-fiftee (15~-percent--of the--

total includes screened mechanical equipment:

a. Stair and elevator penthouses;

b. Mechanical equipment;

c. Play equipment and open-mesh fencing which encloses it, so long

as the fencing i's
at least five (5) feet from the roof edge;

d. Chimneys;

e. Sun and wind screens;

Penthouse pavilions for the common use of residents((7))

Minor communication utilities and accessory communication

devices, except that heigtiLtis regulated acc Lijig tq the provisions of Section 23.57.011.

4. For height -exceptions for solar collectors, see Secti-6ii 23.45.146, Solar

collectors.

5. In order to prote ct solar access for property to
`,.~-he north, the applicant

shall either locate the rooftop features listed below at least tenX_10) feet from the north edge

of the roof, or provide shadow diagrams to demonstrate thaoiie proposed location of such

rooftop features would shade property to the north on Janjd~ry 2 I't at noon no more than

would a structure built to maximum permitted bulk:

f. NonfireNvall"bara-Dets,

g. Play equ-pment;

h. Sun aiid wind screens;

i. Pentbouse pavilions for the common uge,.,of residents.

6. For height Ifluits and exceptions for communication utilities and devices,

see Section 23.57.011.

e. ((Dish anteffaas)). Minor communication utilities and acce

communication devices, permitted according to the provisions of ((0iaptef)) Section

23.57.011;

d. Greenhouses;

a. Solar collectors.

b. Planters;

c. Clerestories;

Section 116 Subsection B of Section 23.45.074 of the SMC, which Section was

adopted by Ordinance 110570, is amended as follows:

23.45.074 Highrise--Open space requirements.

B. Development Standards.

1. No horizontal dimension for required open space at ground level or on the

..'ro
of of the base structure shall be less than fifteen (15) feet, nor shall any open space area be

less than two hundred twenty-five (.225) square_feet

13
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T A tO open space, balconies, deG

open space on the roof of a base structure shall be thirty-seven (37) feet or less above

exi
,

sting grade.

3. Required open space is permitted in the front, side or rear of the strucAure.

4. Parking areas, driveways and pedestrian access, except for pedestrian

access meeting the Washington State ( Rules and Replatiens for Baffief Free D~gign))

Building Code, nqpter 11, shall not be counted as open space.

5.
. In order to qualify as aboveground open space, no horizontAl dimension

for balconies and decks shall be less than six (6) feet, and the minimumarea",'for balconies

and decks shall be sixty (60) feet.

6. When a....transmitting antenna is sited or proposed to be sited on a rooftop

where required open Space isjocated, see Section 22-3.5 7.011.

Section 12. Subsection E of Section 23.47.002 of the SMC, which Section was last

amended by Ordinance 117430, is amended as follows:

23.47.002 Scope of provisions.

E. Requirements for streets, alleys and easements are provided in Chapter 23.53.

Standards for parking quantity, access and desigrj are provided in Chapter 23.54. Signs shall

be regulated by Chapter 23.55. Methods for measur.ements are provided in Chapter 23.86.

((Re~ir-ements for- e)) Comniunication utilities and accessory communication devices ((are

ea~~ gxcq1tas qxemLx~d in Section 23.57.002 ate, subject to the regulations in this

Chater and additional regulatiogs iii Ch,,,pter 23.57.

Section 13. Subsections H, J, and K of Section 23.47.012'-o.f the SMC, which

Section was last amended.by Ordinance 120609, are amended as follows:

23.47.012 Structure height and floor area ratio.

H. Rooftop Features.

1. ((Radio and television r-eeeiving anteanas, exeluding dish antea~4s; ha

radio tewe;:S~'~)) amokestacks; chimneys; flagpoles; and religious symbols for religi bus

institutions are exempt from height controls, except as regulated in 23.64, Airport Hei&amp;

Overlay.,--District, provided they are a minimumof ten (10) feet from any side or rear lot line.

2. Open railings, planters, skylights, clerestories, greenhouses, parapets and,,,

firplkalls may extend no higher than the ridge of a pitched roof as permitted by Section

3.
I'Z " 7.012F or up to four (4) feet above the maximum height limit with unlimited rooftop

covera,ge-

14
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((j. Television eeiving Antennas. The ma-xiffiam height of tele
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-111.- solar CallectorK. 7--l'."

a. In zones with height limits of thirty (30) feet or forty (40) feet,

Solar collectors may extend up to four (4) feet above the maximum height limit, with

unlimited rooftop coverage.

b. In zones with height limits of sixty-five (65) feet or more, solar

collectors may extend up to seven (7) feet above the maximum height limit, with unlimited

rooftop coverage.

4. The following rooftop features may extend up to fifteen (15.,,)'feet above

the maximum height limit, so long as the combined total coverage of all features listed in

this subsection does, not exceed twenty (20) percent of the roof area or twonty-five (25)

percent of the roof area if the total includes stair or elevator penthouses or screened

mechanical equipment.,.

a. "Solar collectors;

b, Stair and elevator penthouses;

c. Mechanical equipment;

d. Play equipment and open-mesh teqeing which encloses it, so long

as the fencing is at least fifteen (I 5Y feet from the roof edgF, and

e. ((Dish anten Minor copIM,_nication utilities and accessory

communication devices, excot that heia,
t'

is regulaigo*cording to the provisions of

((QhVteF)) Section 23.57.012.

5. In order to protect solar access for property to the north, the applicant

shall either locate the rooftop features listed in this subsection at least ten (10) feet from the

north edge of the roof, or provide shadow diagrams-to demonstrate that the proposed
location of such rooftop features would shade' property to the north on January 2 1 at noon

no more than would a structure built to in,
aximum permitted bulk:

a. Solar collectors;

b. Planters;

c. Clerestories;

d. Greenhouses;

e. ((Pi sh afAen Minor communication utilities and accessory

communication deviges ,_p~~irnjtted according to the provisions of ((Ghapte ) Section

23.57.012;

f. Nonfirewall parapets;

g. Play equipment.

6 ","Structures existing prior to May 10, 1986 may add new or replace existing
o

mechanical equ
.

ipment up to fifteen (15) feet above the roof elevation of the structure and

shall comply.-With the noise standards of Section 23.47.018.

7. For height limits and exceDtions for communication utilities and1ccessojy
communication devices, see Section 23.57.012.
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2 11 height alleWed for- all stmetur-es.

3 K-.)) L Height Exceptions for Public Schools.

4 1. For new public school construction on new public school sites, the

5 maximum permitted height shall be the maximum height permitted in the zone.

6 2. For new public school construction on existing public school site
I L,s, the

7 maximum permitted height shall be the maximum height permitted in the zone or thirty-five

8 (3 5) feet plus fifteen (15) feet for a pitched roof, whichever is greater.

9 3. For additions to existing public schools on existing public school sites, the

10 maximum height permitted shall be the maximum height permitted in the zone, the height of

11 the existing school, or thirty-five (3 5) feet plus fifteen (15) feet for a pitched roof, whichever

12 is greater.

13 4. Development standard departure for structure height may be granted or

14 required pursuant to the procedures and criteria set forth in Chapter 23.79, For construction

15 of new structures on new and existing public school sites to the" extent not otherwise

16 permitted outright, maximum height which may be granted a
,

S a development standard

17 departure in zones with height limits of thirty (30) or forty (40) feet shall be thirty-five (35)

18 feet plus fifteen (15) feet for a pitched roof for elementary schools and sixty (60) feet plus

19 fifteen (15) feet for a pitched roof for secondary school ss. All height maximums may be

20 waived by the Director when waiver would contribute to reduced demolition of residential

21 structures.

22 5. To qualify for the pitched roof exception, all parts of the roof above the

23 height limit must be pitched at a rate of not less th an three to twelve (3:12). No portion of a

24 shed roof shall extend above the height limifunder this provision.

25

26

27 1 Section 14. Subsection B of-Section 23.47.024 of the SMC, which Section was last

28 amended by Ordinance 118794,

is
.. iiinended as follows:

29

30 23.47.024 Open space standards.

31

32

33

34 B. Open Space Development Standards.

35 1. .)Vhen permitted, required usable open space may be provided at ground

36 level or may be p
.

rovided above the ground in the form of balconies, decks, solaria,

37 greenhouses, or roof gardens or decks.

38 2. Balconies and decks provided above the ground as open space shall have a

,in39 minimu area of sixty (60) square feet and no horizontal dimension shall be less than six (6)

40 feet.

41 3. Usable open space at ground level, and roof gardens, solaria, and

42 ....*eenhouses provided above ground as open space shall have a minimumarea of two

43 h dre 'o.'n al-dim.ension-shall be, I ss than tien (10") 1'edf-

16
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\
%ructure.

Tbtrd is permitted at the front, sides, or rear of the,

5. Parking areas, driveways, and pedestrian access to the nonresidential or

resi)tptial entrances, except for pedestrian access meeting the Washington State.,-,Bu'ilding

Code, "Chapter I I -- Accessibility, shall not be counted as open space.

6. Required open space shall be landscaped according to standards

promulgate .by the Director.

N.- -ellowing par-ameteB i not coufA towaf
,7. ((Reoftop spaee within the f

apen s*e r-equir-emet4s-; the area ei&amp; (9) feet ffem and i:n ffent ef a dir--eefiefiffl.

antenna and at leas)- feet ffem the baek of a difeetional an enna, or-,
fef an

.feet.onal antetiiqp, ei eet away om. the -AnAenna in -aE-diFeefiens. The Sea#leght (8) f

stanee for- paging faeiliti
,

aftef Feview of the lo*ing Electfemagnetie Radiatie JER) fep When a

transrnittinR aji lenna is sited.ouj~Qpqsed to be sited on a roo [top where required open ~pace

is located, see Section 23.57.01

Section 15. Subsection B of Se6tjon 23.48.002 of the SMC, which Section was last

amended by Ordinance 119239, is amen s follo, ws:

23.48.002 Scope of provisions.

B. Other regulations, such as reqi drements for' eets, alleys and easements (Chapter

23.53); standards for parking quanta,,~. access and desigii~(Chapter 23.54); signs (Chapter

23.55); grid methods for measurements (Chapter 23.86) venilivements for-

I . "k "~ ))mav aDDIv

additional regulations in ChLipter 23.57.

except as exeMpted in SectiOn-'13.57.002 are sttbject to the regulafi-~.ns in this Chater and

to development proposals. CoMmunication plilities and accessont communication devices

;I

Section 16. Subsection C of Section 23.48.010 of the SMC, which' ection was last

amended by Ordillance 120117, is amended as follows:

23.48.010 General structure height.

C, Rooftop Features.

1. ((Radio and teiei-isiea r-eeeiving antennas exeluding dish witennas; h

adie tower 5mokeslacks; chimneys; flagpoles; and religious symbols for religious

institutions-are-exempt from height controls, except as regulated in Chapter 23.64, Airport -

2-- 0
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ovided they are a minimumof ten (10) feet from any side or rear

~ot line.

2. Open railings, planters, skylights, clerestories, greenhouses, parapets and

fire)~~J.s may extend up to four (4) feet above the maximum height limit with unlimited-":q"

rooftop c,()yerage.

3. Solar collectors may extend up to seven (7) feet above the maximum

height limit, w~th unlimited rooftop coverage.

4~'.'---.,,The following rooftop features may extend up to fifteen (.15) feet above

the maximum heiiht,,. limit, so long as the combined total coverage of all tures listed in

this subsection D4 d0e..snot exceed twenty (20) percent of the roof area~.,` or twenty-five (25)

a i -he total includes stair or elevator penthous
"~

or screenedpercent of the roof are if IL -es

mechanical equipment:

a. Solar collectors;

b. Stak,,~.,~nd elevator penthouses;

C. Mecliallical equipment;

d. Atriumis,': greenhouses, and solar-lums;

e. Play equi~-iuent and open mesh fencing which encloses it, as long

as the fencing is at least fifteen (15) i~~&amp;,t from the roof edge;and

f. ((Dish ante Minor communication utilities and accesso

communication devices, except that height is r",-ulated according to the provisions of

((Ghaptef)) Section 23.57.012.

5. In order to protect solar acc6§., for property to the north, the applicant

shall either locate the rooftop features listed in this subsection D5 at least ten (10) feet from

the north edge of the roof, or provide sh-6dow diagr
," to demonstrate that the proposed

location of such rooftop features would shade properiv,, to the north on January 21 st at noon

no more than would a structure builL to maximum perrAitted bulk:

a. Solar col
,

lectors;

b. Plan
;

t&amp;s;

C. CIP-restories;

d. Atriums, greenhouses and solariums;'~"*,

e',""(Pish anten Minor communicatf utilities and accessojy

communication devic.es' according to the provisions of ((Chapter-)) §..ection 23.57.012;

t. -Nontirewaii parapets;

g. Play eqaipment.

.,
,6 . Screening. Rooftop mechanical equipment and elevator "P.enthouses shall

I

be screened'.-with fencing, wall enclosures, or other structures.

7. For -hel ht limits and exceotions for communication utilities and accesso

communication devices, see Section 23.57.012.

Section 17. Subsection E of Section 23.49.002 of the SMC, which Section was

.,Arnended by Ordinance 116295, is amended as follows:

ast,
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E. Communication utilities and accessory communication devices ((are r-eeW&amp;ed

by-))",except as exeMpted in Section 23.57.002 are subject to the regulations in thi§,.Chgpt

and a4ditional regulations in Chapter 23.57.

MC, which Section was lastSection 18. Subsection C of Section 23.49.008 of the S

amended by'Ordinance 120443, is amended as follows:

23.49.008 9tructure height.

to all property inThe following provisions regulating structure height app

downtown zones excQ'Ot the DH I, PSM, IDM, and IDR zones!.

C. Rooftop Featurps.

1. The following-, rooftop features ate permitted with unlimited rooftop

coverage and may not exceed the* height limits"as

I

indicated:

a. Open rai 'MgS, PhIrIters, clerestories, skylights, play equipment,

parapets and firewalls up to four (4) feet above the maximum height limit;

b. Solar collectorS tip to seven (7) feet above the maximum height

limit; and

c. The rooftPP' featur6s listed below may extend up to fifty (50) feet

above the roof of the structure on.which they are located or fifty (50) feet above the

maximum height limit, whichever" is less, except,-as regulated by Chapter 23.64, Airport

Height Overlay District:

(((I) Major- or- minor- Oo..mmtmieatien t4ilities,))

(((2~)) Religious symbols for religious institutions,

(((-3-))) Smokestacks
, ahd

(((4))) (D Flagpoles.
N

"

'1
-
1

(10) feet from all lot lines.They shall be located a minimumof te

2. The following rooftop features are permitte&amp; long as the combined

coverage of all. features does not exceed twenty (20) percent of the, roof area, or twenty-five

(25) percent if dic total includes stair or elevator penthouses or sci6e ed mechanical

equipment. Except in the PMM zone, additional combined coverage rooftop features,

not to exce
.

ed thirty-five (35) percent of the roof area, may be permitted ih-rough the Design

Revieiv process for Development Standard Departures in Section 23.4l.0lI:,,,I

a. The following rooftop features are permitted to extendup to fifteen

(I 5Y feet above the maximum height limit:

19
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2

3

4

5

6

8 height limit as Njows:

9 (1) In the PMM zone, up to fifteen (15) feet above the

10 maximum height limit-fior the zone.

f10) feet above the11 (2) Except in the PMM zone, up to twenty

12 maximum height limit for a penthouse designed for an elevator cab up to eight (8) feet high;

~a`§'16ng as the

fencing is at least fifteen (15) feet from the roof edge;

(4) Mechanical equipment; and

(5) Mechanical equipment, whether new or replacement may

be allowed up to fifteen (15) feet above the roof elevation of a structure existing prior~to

June 1, 1989,

7 b. Elevator penthouses are permitted to extend beyond thehaxinium.

42 light, air, solar and visual access of properties within a three hundred (300) foot radius.

43 c. The feature, supporting structure and structure below shall be

44

40 downtown skyline.

41 b. The feature shall not have a substantial adverse effect upon the,,

28 rooftop screening exceed ten (I 0)"percent of the maxinium height of the zone in which the

29 structure is located, or fifteen
(I, ~) feet, whichever is gre~wr. In the PMM zone, the height

a.,

'.

30 of the screening shall not exceed the height of the rooftop'Te4ture being screened, or such

31 greater height necessary for'effective screening as determin&amp;, by the Pike Place Market

32 Historical Commission,-'

33 4. Administrative Conditional Use for Rooftop Fba, res. The rooftop

34 features listed in subsection C I c of this section may exceed a height.,Pf fifty (5 0) feet above

35 the roof of the structure on which they are located if authorized by t14,P_irector through an

36 administrative conditional use, Chapter 23.76. The request for additiond'dj eight shall be

37 evaluated on the basis of public benefits provided, the possible impacts of th additional

38 height, consistency with the City's land use policies, and the following specifitsriteria:

39 a. The feature shall be compatible with and not adversely', Affect the

15 the maximum height limit for a p~ nthouse designed for an elevator cab more than eight (8)

16 feet high.

17 c. Minor com. mainication utilities and ac~-Le`ssory communication

18 devices, regulated accordin~~- to Sectioh 23.57.013, shall be included within the maximum

19 permitted rooftop coveragw.

20 3. Screening of Rooftop Features.

21 a. Measures may be "taken tol.sbreen rooftop features from public

22 view through the design review process or, it'! ocat6d within the Pike Place Market

23 Historical District, by the Market Historical Cartimission.

24 b. Except in the PMM zon.c., the amount of roof area enclosed by

25 rooftop screening may exceed the maximum percentage of the combined coverage of all

26 rooftop features as provided in subsection C2 of this.section.

27 c. Except in the PMM zone, in no circumstances shall the height of

13 or

14 (3) Except in the PMM zone, up to twenty-two (22) feet above

20
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g e"ipfnef4 withiii a five (5) mile faditts-))

((e))d. The increased size is necessary for the successful physical

func~tion of the feature, except for religious symbols.

5. Residential Penthouses Above Height Limit in DRC Zone.

a, A residential penthouse exceeding the maximum allowable height

shall be pe itted in the DRC zone only on a mixed-use, City-designated Landniark

structure for Aich a Certificate of Approval by the Landmarks Preservation B'66-1-d is

required. A resid&amp;utial penthouse allowed under this section may cover a maximum of fifty

(50) percent of the total roof surface. Except as the Director may allow u4der subsection

C5b of this section:

(1) A residential penthouse allowed under this subsection

shall be set back a minimuhi of fifteen (15) feet from the street property line.

A residential penthouse may ext nd up to eight (8) feet

above the roof, or twelve (12) fe.et above the roof when set back,`~ minimumof thirty (30)

feet from the street property line.

b. If the Dirdqor determines, after a. sight line review based upon

adequate information submitted by th6. applicant, that a penthouse will be invisible or

minimally visible from public streets and.,parks within.?three hundred (300) feet from the

structure, the Director may allow one or b&amp;~b of the...1 llowing:

(1) an inereas6.,.of tlie penthouse height limit under subsection

C5a of this section by an amount up to the ave.b.ge height of the structure's street-facing

parapet; or

(2) a reductidii in the required setback for a residential

penthouse.

c. The Directols decision to mod'if
,.y development standards pursuant

to subsection C5b must be consistQ.nt with the Certificate Approval from the Landmarks

Preservation Board.

d. A residential penthouse allowed und&amp; this section shall not exceed

the maximum permitted height that could be permitted in the Dic zone by the City Council

as provided in Section 23.49.008 Al.

e.-,;
No rooftop features shall be pennitted on a~sidential penthouse

allowed under this subsection C5.

6. For height limits and exceptions for communication ujAities and accesso

communicatiop_dt~IjL(--,~_.~_,see ~cction -13.57.013.

Section 19. Subsection E of Section 23.49.009 of the SMC, which Section was last

amendedby Ordinance 120443, is amended as follows:

23'.49.009 Open space.
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'Aml `&amp; h- vpgwereqUiremOnt ofthis section for an. rojec
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shall not be used to satisfy the open space requirement for any other project, nor shall any
1,

'b,pnus be granted to any project for open space meeting the requirement ofthis section fof`

ailylother project. When a transmittiRg_gnteripa is sited or proposed to be sited on a rooftop

whe~fv required pen space is locat-ed, see Section 23.57.013. Open space on the
site.,,-ot any

"'

for which a Master Usc Permit decision was issued or a complete buildi
.

"

buildi"k ing permit

applicati'orl was filed prior to the effective date of the ordinance codified in this 19,bction, that

is not requir..ed under the Land Use Code in effect when such permit decision
'

As issued or

such application filed but that would have been required for the same buildiog by this

section, shall 6 be us(

any other project.
..

X

Section 20. SectiorN3.49.208 of the SMC, which Section was last amended by

Ordinance 113279, is amende as follows:

23.49.208 International Disfr,#t Mixed, structn~ip~

,

height.

B. Rooftop features may be perinifted according to the provisions of Section

23.66.332.

((R))C. In the seventy-five (75). to eighty-five (85) foot height district, structures in

excess of seventy-five (75) feet, to _a, aximum oP. ighty-five (85) feet, shall be permitted

only if fifty (50) percent of the grd*' s floor area, ex6l,.uding parking, is in residential use.

((G))Q. In the one han,,cl
d (100) to one hundb~d twenty (120) foot height district,

structures in excess of one hyfidred (100) feet, to a max1hpum of one hundred twenty (120)

feet shall be permitted if so, enty-five (75) percent or more"Pf the gross floor area, excluding

parking, is in residential,,.~6se, or may be permitted as part of ~,planned community

development, pursuant t*o Section 23.49.036, Planned communk development.

((D))E. In tho, sixty-five (65) to one hundred twenty (126~,.Jbot height district,

structures in excess.bf sixty-five (65) feet, to a maximum of one hW*, ed twenty (120) feet,

may be permitted, nly as a part of a planned community developmenh4ursuant to Section

23.49.036, Planq'6~~d community development.

Se!~"n 21. Subsection A of Section 23.49.338 of the SMC, which Section was last

amended,by Ordinance 120443, is amended as follows:

2YA'9.338 Pike Market Mixed, prohibited uses.

A. The following uses are prohibited as both principal and accessory uses in areas

QW,side,.of1he.PikeX,laee- M-ark et-Historieal District, TIVIal IL.

I
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tll5itte _evsse~~, ce as-~tations located in parking garages;
2

3

4

5

6

7

8

9

10

11

12

13

14

15
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24

25

26
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2. Outdoor storage;

3. Adult motion picture theaters and adult panorams;
4. Transportation facilities;

9. `J~ails; and

10. Work-release centers.

5. M or ((C-))communication utilities;AL
6. All general manufacturing uses;

All salvage and recycling uses, except recycling collection §ftinons;

8
1

~
, All industrial uses;

Section 22. Subsectidu C of Section 23.50.002 of the SNT,C', which Section was last
l

amended by Ordinance 12061 I",Its amended as follows:

23.50.002 Scope of provisions.'

C. Communication utilities and dtcessory coninm,"nication devices ( are r-egulated

by)) except s e~x~emte~d in Section 23.57.0002 are- s t to the regulations in this Chgpter

and additional 1-e-,ulatim~s in Chapter 23.57. RequiT&amp;ents for streets, alleys and casements

are provided in Chapter 23.53. Standards for pa,rk,Jing access and design are provided in

Chapter 23.54. Signs are regulated by Chapter 'if `55. Methods for measurements are

provided in Chapter 23.86. Definitions are ~#thap~er 23.84.

Section 23. Subsection A,, f Section 23.50.020,,khich Section was last amended by
Ordinance 120117, is amended..9 follows:

23.50.020 All Industria
-

I zones-Structure height exce0ons and additional

restrictio.11's.

A. Rooftop Fq t̀utes. Where height limits are otherwise applicable to a structure,

and except as provide'd in subsections C4, D4, E4 and F3 of Section23.50.024, the

following conditi9os shall apply to rooftop features:

Radio and television r-ee ias, eyreleding d'i§~ anteanas;

atnatettr- r-ad amokestacks; chimneys and flagpoles and religious
!'

symbols for

religious institutions are exempt from height controls, except as regulated in Ch ter 23.64,
;~e

Airport H-dight Overlay District, provided they are a minimumof ten (10) feet from' any side

or rearl. line.

2. Open railings, planters, skylights, clerestories, greenhouses, parapets and

fir.ellvalls may extend four (4) feet above the maximum height limit with unlimited rooftop
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S a ~o s-marextend-u to se~~eir~7) feet4 Ahe' "'maximum

height Ii it, with unlimited rooftop coverage.

4. The following rooftop features may extend up to fifteen (15) feet above

the maximurn height limit, as long as the combined total coverage of all features listed,111

this su w.ction does not exceed twenty (20) percent of the roof area, or twenty-five (25)

percent ok'hl e roof area if the total includes screened mechanical equipment:

a. Solar collectors;

b. Stair and elevator penthouses;

c. Mechanical equipment; and

d. ((Dish afftenn ) Minor communication utilities and accesso

communication devicCs, except that height is regglated according, to the provisions of

((QhVter-)) Section 2 3.5 71.,,0 15.

SuUhapter I General Provis~.o ns,

Section 24. Section 23.57.001 of the SMC, whibli Section was last amended by
Ordinance 118414, is amended as follows:

23.57.001 Intent and Obiectives.

( The intent of this ehapter- is to pr-evi )) This Chgpter provides regulations and

development standards for major and minor conpunication utilities and accessory

communication devices. The regulatiom and deV-'elopment standards contained in this

chapter are imposed to minimize the htalth, safety"and visual impact of telecommunication

utilities on nearby areas. Developrq~b`nt of communication utilities and accessoly devices

may also be subject to other jwul4tions, including but"-Wt limited to ((Title 25 of

Munieipal Code ())Chapter 25.9.5, SEPA Policies and Procedures and ((~ Chaptef 25.

~
~e4 - ... ~ I

in addition to the Land Use Code.

~,)) Chapter-.,~ 5. 10, Radiofrequency Radiation

Section 25. S.P`btion 23.57.002 of the SMC, which Section'Was adopted by
Ordinance 116295, A amended as follows:

23.57.002 $' ope ( of provisions)) and applicability of provisions.

A. Th ovisions of this chapter shall apply to communication utiliti6s,.and

accessory, cOmmunication devices in all zones where permitted.

1. Direct broadcast satellite service, video programming service, oe",fixed

wirc',Qss: service antennas, as defined in ~!mlicable federal regulations, that measure e (1)

nie,ter (3.28 feet) or less in diameter or diagonal measurement are exempt from the

"IS10111S of this chWter, except in special review, historic and lar-clinark districts and on

y-the-Stattle-L, andmarks~-Preserva6otrBorard.
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rule r 'e I I as,.2. R) sa~ fht6 d'sh d~ ~'S- elEte disti aqten-ii~~s arg exernipt

from the provisions of this chgpter,,yhen:

a. The antenna, measures one [ 1) meter L 3.28 tee!) or less in diameter.

in the RSL, SF, LR, MR. HR, and RC zones; o

b. the antenna measures two (2) meters (6.56 feet) or less in diaTneter

in the T91(,7-,-C, SCM, DOC, DRC, DMC, DH, IG, IC, IB, PSM, PMM, and IDM zone§.

B, The pjqvLis_tqns of this Cha-oter do not goly to Citizen Band radios, ecLimment

desjgn~d_4rLd,' marketed as consumer products such as coMputers (including intunet linkq"e
telephones, niic

I

rowave o,~~cns and remote-control toys, and to television broa.66ast and radio

receive-only antenhas except sat-e-ilit,- dishes not exeMpted in subsection. A.

Lots located in thLe Shorehrie District shall meet the req-Ly-rements of the

Seattle Shoreline Master Program in addition to the provisions of this 0apter. in the event

there is a conflict between the regulations of the Shoreline Master Pro"'gram and this chapter,

the provisions of the Shoreline Master Program shall apply.

D. uotaimunicatioi,~..utitl~,j-e-,-, and AccessoKy CommunicatiGn DevlCeS Located in

Major Instit-Litional Overla Districts. Comm,111ILcation Utilities 1. cated in Maio

Institutional Overlay Districts-Whanter 2-3.-6-9)- shall be subject to the use provisions and

development standards of Chapter 23,57. Coniniunication devices accessoKy to '
ins,titution uses Ij.,o.c.a.AedJn a Major Institullonal Overlav District shall be subject to the use

provisions and develqpInent standards ot'Ohqpter 23.57 uIlless such devices are addressed in

a Mas opted,ter Plan ad
---- --- - ---- jimsLiant to Subehapter VI otChapter 23.69. Accessory

Coraniunication Devices associated with the UnIvers-itV of Washinglon are subject to

Subsection 23.69.006.A.

Section 26. Subsection B of Section 23.57.003'6f the SMC, which Section was

adopted by Ordinance 116295, is amended as follows:

23.57.003 Nonconforming uses and structures.

B, The followin,g; Activities shall be permitted outright for existing major and minor

communication utilitit S and accessory communication devices which ar'e-ponconforming

structures: structural: alteration to meet safety requirements, replacement on-site,

maintenance, rePovation or repair. The addition of new telecommunication devices to an

existing uijaL'QL(~ommunicalljon utility transmission tower shall be permitted outright, except

as follov.,s: Tro more than a total of fifteen (15) horn and dish antennas which are over four

(4) feet in, any dimension may be located on an existing tower, unless the applicant submits

copies..,of Federal Communications Commission licenses, as provided in Section 23.57,008

G, showing that all of the existing fifteen (15) horn and dish antennas over four (4) feet in

any dimension, plus any proposed additional such horn or dish antenna, are accessory to the

munication utility. Physical expansion shall be prohibited, except as may be permitted

by-((Getwei+ Gaa4ifien
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Section 27. A new Section 23.57.004 is hereby added to Chapter 23.57 to readas

folba"Ws:

23.57.004-,,, Removal of Unused Facilities

Any in~jor or minor communication utility or accessory communication device that

"(6) months shall beis regulated by this Chapter and that is not operated for a period of si'X

considered abandonW, and all equipment, including but not limited1o antennas, poles,

towers, cand eqLdpmen elters associated with the utility or acqe~sory communication

device shall be removed in six (6) months of the cessation'of operation. Irrespective of

any agreement among them lotlie contrary, the owner or operator of such unused facility, or

the owner of a building or land upon which the utility is 16
,

cated, shall be jointly and

severally responsible for the rem6~al of abandoned utilities or devices.

Subehapter 11 Nfk.for Communication Utilities

Section 28. Section 23.57.005, which Section was adopted by Ordinance 116295, is

amended as follows:

23.57.005 Permitted and prohibited locationi4,.

A. Single Family, Residential Small Lot, Lowtise, Midrise, Highrise, ((and))

Neighborhood Commercial 1, 2 and 3
1

and the Seattle 6aseade Mixed Zones.

1. New major conu-nunication utilities sh~kbe prohibited.

2. Physical exparsion of existing major confraunication utilities may be

permitted by Council Conditiofial Use under the criteria listed'i-n Section 23.57.006 and

according to development st dards in Section 23.57.008.

3. The following activities shall be permitted outri&amp; for existing

communication utilities and accessory communication devices: struc I alteration to meet

safety requirements, rerflaceinent on-site, maintenance, renovation, or rep4ir. The addition

of new ((teleeowii+~t4ieatie )) accessory communication devices or new minor

communicatioti ut Il Ities to an existing tower shall be permitted outright, except as follows:

No more than a total of fifteen (15) horn and dish antennas which are over foui'-feet (4') feet

in any dimens'ion may be located on an existing tower, unless the applicant submits copies

of Feder,91. Communications Commission licenses, as provided in Section 23.57.00'8,.,,G,

showing,
that all of the existing fifteen (15) hom and dish antennas over four feet (4), etin

any dimension, plus any proposed additional such horn or dish antennas, are accessor019

the communication utility.

B. Commercial I and 2 Zones.

1. New Major Communication Utilities.

a. Single-occupant major communication utilities may be permitted

by Council Conditional Use under the criteria listed in Section 23.57.006 and according to

Vue developillent standards-in-Section 231, _5 7.00&amp;
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b. Shared-use major communication utilities may be permitted by

Administrative Conditional Use under the criteria listed in Section 23.57.007 and according

to aev.-lopment standards in Section 23.57.008.

2. Physical expansion of existing major communication utilities may be

permitteO,by Council Conditional Use under the criteria listed in Section 23.57.006 and

according tq development standards in Section 23.57.008.

3. The following activities shall be permitted outright for existing

communicatioli,utilities and accessory communication devices: structural alteratioa to meet

safety requiremenit,s, replacement on-site, maintenance, renovation, or repair. The addition

of new (Oeleeemmianieation..)) accesson~ commtrii"cation. devices or new minor

communication tinfities to an existing tower shall be permitted outright, except as follows:

No more than a total of fifteen (15) horn and dish antennas which are over four feet (4') feet

in any dimension maylbe-, cated on an existing tower, unless the applic, t submits copies

of Federal Communicatiokcommission licenses, as provided in Sect n 23.57.008 G,

showing that all of the exisdil,- fifleen (15) horn and dish antennas OV"er four feet (4') in any

dimension, plus any proposed -additional such horn or dish anternas, are accessory to the

communication utility.

C. Downtown Zones.

1. In Pioneer Squar", ixed, International District Mixed, International

District Residential and Pike Market Mixed Zones, new major communication utilities shall

be prohibited.

2. In all other downtown:`k~q
'

nes, estab
*

lishment or physical expansion of

major communication utilities may be perr~_ii,tted, w ether single-occupant or shared, by
Administrative Conditional Use under the eviii.,uation criteria listed in Section 23.57.007 and

according to development standards in Section"23.57.008.

3. The following activities shall b&amp;..,.permitted outright for existing

communication utilities and accessory corununica on devices: structural alteration to meet

safety requirements, replacement on-site,~' mainterianeq, renovation, or repair. The addition

of new (4eleeeninmnication)) ~cLccess.(Liy ommunicat" n devices or new minor-01,

con, i-nu,.)ication utilities, to an existing tower shall be pe4itted outright, except as follows:
------ - ---------

No niore dian a total of fifteen (15) horn and dish antennas"-which are over four feet (4') in

any dimension may be located on an existing tower, unless
&amp;,,,applicant

submits copies of

Federal Communications C.011-umission licenses, as provided in"-$
_

ection 23.57.008 G,

showing that all of the exi§ting fifteen (15) horn and dish antennd5. over four feet (4') in any

dimension, plus any proposed additional such horn or dish antennas- e accessory to the

communication utility-

D. Industrial Zones.

Establishment or physical expansion of major communication 4ities, whether

single- occup a'nt or shared, may be permitted by Administrative Conditional t1se under the

criteria li$ted in Section 23.57.007 and the development standards in Section 23"157.008.

The fot6wing activities shall be permitted outright for existing communication uti'Wes and

accessory communication devices: structural alteration to meet safety requirements,

replacement on-site, maintenance, renovation, or repair. The addition of new

((te1eeefnffFaniea6e )) accessory communication devices or new minor communicati~n
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~
*
~

,~
,'

utilities, to an existing tower shall be permitted outright, except as follows: no more than a

total of fifteen (15) horn and dish antennas which are over four feet (4') in any dimension

mav be located on an existing tower, unless the applicant submits copies of Federal

Co 114mun i cations Commission licenses, as provided in Section 23.57.008 G, showing that all

of the eXisting, fifteen (15) horn and dish antennas over four feet (4') in any dimension, plus

any proixqsed addiltional such horn or dish antennas, are accessory to the communication

utnit

Section"2P. Subsections A and H of Section 23.57,008 of the S-MC, which Section

was adopted by Or ollows:
,'~inance

116295, are amended as f

23.57.008 Development standards.

A. In Siniale Fca..mily, Residential Small Lot, Lowrise, Midrise, Highrise_, ((and))

Neighborhood Commerclal,and-Seattle Cascade Mixed zones, physical expansion of a

major communication util ity iii ay be permitted only when~.

1. The expaiided facility will be a shared-use utility, and another broadcaster

has contracted to relocate its ft~ nsmitter to the expandpd facility; and

2. A different eil ing tower of similar size in the immediate vicinity will be

removed within six C6) months of ance of the P6, rtificate of occupancy.Nl~u

H. Equil2ingit shelters and other
-

ac~gssorv structures shall coMply with the

development standards of this Section'whethet-,or not physical elpansion, as defined in

Section 23.84.006, is proposed.

Subchapter III Minor Communication Utilities andk., Accessory Communication Devices

N.

Section 30. Section 23.57.009 of the SMC, which , ction was adopted by Ordinance

116295, is amended as' follows:

23.57.009 Per6tted and prohibited locations for all minor'.%'K'-,ommumc tion utilities,

and d((D))evelopment standards for minor commup4liation utilities with

.fi-eestanding transmission towers ((for mino utilities)) in

all zones.

Permitted And Prohibited Locations For All Minor Communica~ !qn Utilities.

~ew Ainor Communication Utilities and Accessory Communication devices§ball be

regfflgted as provided in Sectior-s 23.57.010, 23.57.011, 23.57.012, 23.57.013,23,57.014,

23.57.0 15. However, minor communication utilities shall be permitted at Any location if

/Ihc ~Qphcant can demonstrate by technical studies that 1) the facili1y is for commercial.

mobile service, unlicensed wireless services, fixed wireless service, or common carrig

28



DA&amp;CM

Telecommunications Ord.

May 20, 2002

V #2

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

3K1~rqle,~sSxchan -e access service
as.

defined by gpplicable federal statutes or regglations;

~.pd 2) a facilft at the site proposed is necessW to close an existing significant gV--QKX?P--I~

it
-.1he av~iflabflltv of wl-Feless c oni trUll i cation service and that, absent the proposed facilivy,

-1~6!e users ob-viretess service are imable to connect with the land-based national

telep t~qj~,~_qetNyork. or to
...

t1i.a."gtai'm a com.iection c4pable of supporting a reasonably.,

un rjLeiY coii-i~,nuri'catioii, aod II 3)lbatfhe a Hity and the location proposed the least

il'ArLlSiVe f,I,~ility at the least Hitnisive location cot-Isistent with effectively closing the service

gap. In coiisi
!

derii-ig [lie degree of iiimisiveiiess, the impacts considered shall.44"Iclude but not

be 11mited to 4y'lal, 11 ibil itv ~v ith uses allowed in the zone, traffic and the

d~s lacernent of 6~5identiaj dwc it
I

el f i

ri g u ii

~

ts ',
-
i a residential zone.

B. Interior tocatloiis. Minot- conii,,iuaication utilities located gptirely within the

interior of a stmeture'F-.Ilall be penr.,itted outright on lots develo-nedwhth non-single family

principal uses in siggfle'4.ip-,i'Iv zones, and on all lots in all other Aes. The installation of

t'he 11tilitv shall not i,estilt dwellin2 unit in atesidential zone.

C. Mino.r,-.*ornrrjunIc~ffi.oii Litilliles ,yith ((F))fteestaIIf-h,iia transmission towers ((fef

ier- eemfnwii6afioii tAth6esY'-K.sIiaR be subject to the ac.cess, setback, screening and

handscaping requirements for maj~--qr communication utili es in subsections B, Cj(ftfid)) E

,mid H of Section 23.57.008 in addi to the standar 0' of each zone as described in this

LI~LQJ -

Section 31. Section 23.57.010 of the`~SMC, which Section was adopted by

Ordinance 116295, is amended as follows'.

23.57.010 Single Familv and Re's-idential SVWI Lot zones.

A. Uses Rermi-tted -Ou uight.-

1. (Ama4etii- RaE46 Deviees. Amateur ~4dio devices accessory to a

residential use ((whieh)) that. nieet the development standh,,~s of subsection E are permitted

outright.

2. Mechanicaj-~~ ~ui qLen
,

" ommunication utilitiest associated with mi J,

whose antennas. are localled on ailother-site or in the right-of-wa
fY

.

is permitted outright

Wherc the cquip~lrnent i'
s
,

Completely eiielosed within a structure that'.--triects the develppment

standards of L'flie zone. The egitipiiient shall not emit radiofrequencv',- iation, and shall not

resiiltli-itlicilossi)f,idwel-Iiii,,,,tnit. Antennas attached to City-owned:Nles in the right-of-

ay shall fo"lokill the terms aiid cond4lons contained in Section 15.32 3

ig t onNlinor coninni1j'cation utilities are permitted outr

freestaiidmg major or minor tclecommunicationutilfty towers. Minor comrribnication

utilities: locating on major communication utilfty towers are subject to th limi ionsof

Scctims 23.57.003 and 23.57.005.

B. Accessory Communication Devices.

1. ((Reeeive on Communication devices, regqlated by this Chgpt&amp;

pursuant to Section 23.57.002, that are accessory to residential uses and ((whie )) meet

do,velopment standards of subsection E are permitted outright;
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2. Communication devices on the same lot ((site)) as and accessory to

institutions, public facilities, public utilities, major institutions and nonconforming

re~Wential uses, which meet the development standards of subsection E are permitted

outrij-4t.
C

,
.
.
. Uses Permitted by Administrative Conditional Use.

lot as an d-J sting ttfflity of pub! ie f4eility, niieieafian tifilifies)) The est@,blishment

or e pqtj~jq i i,
f a minor communication utilily, except on lots zoned Single FamilLor

Residential S111all Lot aiid cotitaiii-aigy q-~jinale familv residence or no use, may be permitted

by Administrative Coiiditional Use, pursuant to the following criteria, as gpplicablle:

1. 'Tfie proposal shall not ((r-estdt in a eemmefeial intmsionwhich weiild)) be

significantly detrime-lital Lo the residential character of the surrounding residentially zoned

area an d the fL(- t MA st intru -e facilfty at the leastjLity-- d the location proposed shall be the lea SIV

intrusive jocation corisj,~4en-, ~~Nltli effectiy~glroyi(tjjig service. In considering detrimental

iiXacts aii-d the degree o f.-Minisivencss, the impacts considered shall include but not be

limllecl to visual. noise, con.ipatibility with uses allowed in thei ne, traffic, and the

dis a~~ ntial 0~~cjljiig units.jjL q~eot of reside

2. The vistial-uhpacts that are addressed in,iection 23.57.016 shall be

mitigated to the greatest extent ~ir-,,,icticable.

3. Wit1iiii a Major Lastitution Overlqy Oistrict, a Major Institution mU locate

a minor communicatioii Litilitv or an accessoKy coMm-*unic ion device, either of which in

be larger than permitted by the underlyinu zone, wten.

a.) the antenna is at least e hundred feet (100') from aMIO
boundgy, an

b.) the ant nna is subs'a'jitially screened from the surrounding

neighborhood's view.

((2))4. If the proposed inor corri ication utility is proposed to exceed

the permitted height of the zone ( of

it
p
~ a tfans issi6p tewer-)), the applicant shall

demonstrate the fullowing.

Fafflily zone a-ad a pr-oposed h

.d.eki-imeq#al fe t4e of an area, fer- exaniple, thfg1tN the demo4ieff-ef

es, ig--tlt Bf 4entil

a~ The requested height is the minimumnecessary f6nthe effective

functioning.,k. C the minor comintinication utility, and

b. Construction of a network of minor communication utilities that

consi$~'of a j~reater number of smaller less obtrusive utilities is not technically feasible.

5. If the j2roposed minor communication utilily is P-roposed to be a ii~w

freestanding transmission tower, the Mlicant shall demonstrate that it is not technicwih~

Ii"easHe for the proposed facility to be on another existing transmission tower or on an

existing building in a manner that meets the qpplicable development standards. The locatioil,
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of a facilitv on a building on an alternative site or sites, including construction of a network

'ifiat consists of a greater number of smaller less obtrusive utilities, shall be considered.,:."

D. Uses Permitted by Council Conditional Use. The establishment or expansion of

a riapor communication utility other than as described in subsection C above, mayj)e

perrnkted as a Council Conditional Use, pursuant to the following criteria, as Voicable:

((I. The min .

tation tAility shall fiet festilt in a eem#i4eial

suffol~,'4i zoned area.))

,I. The proposal is for a personal wireless facility that meets the criteria

contained in sub,5ection 23.57.009A,

2. ;'Iflocated on a lot developed with a single family dwelling, the proposed

minor communication UtflitV is clearly incidental to the use of the of"operty as a dwelling;

((2)) 3. -if dw p.i-oposed minor communication
uti~mtlly

is proposed to exceed

the permitted height of the zone ((or- is a tr-ansmissieff tower)), Ifte applicant shall

demonstrate that the recii-test(A height is the minimumnecg~-_s-qa for the effective functioniqg

of the minor coniniwii'catioii i,Rility. ((the fellowingt

d f~bf

Family zone and a justiffi; catioji 4bi,
4.lie proposed height--,

device will

~_rf~ate_q

kental to the fesideiifial ehaiiieter- of ii Akea, for- example thretieh the ddemelifien of

in a r-es-ident-4--~

E. Developnient Standards.

1. Location. Minor coalmunicatiob~4tilities and accessoly communication

devices regulated pursuant to Section 23.57.002 and_'~hmateur radio towers:

a. ((Dish atitenna )) are prohibitod in the required front yard., and

amateur radio towers are additionally prohibited in si e ar s.

((b. Di.A antenfias shall be ten feet (10') 401B

b. e. Dish an4e when g round-moifated, shall be

included in lot coverage and rear yard coverage calculations. Foi~dish antennas, lot

((C-))~~overage shall be' calculated with the dish in a horizontal posit~tb- ji.

!q. ((d. Dish afAeanias)) mqy be located on rooft6as of non-residential

buildings,b shall not be located on rooftops of principal or accessory stm.--dures containing

residential uses, except as provided in subsection E5.

front of s4de -yafds.))

2. Height an Size.

a. The height limit of the ((u*defIy4*g)) zone shall apply to

((tfmsmissiontewefs)) minor communication utilities and accessoKy communication

devices. Exceptions to the height limit may be authorized through the approval of an
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or a Council Conditional Use (subsection D above).

Y, Administrative Conditional Use (see subsection C above) ((if loeated en an existing tAilitY

dish afftei+nas shall be twelve fep~(12')((b. The max4mum height for

ahiwe finished gfade, exeept as pfevided in subseetion E5.))

The maximum diameter of dish antennas shall be 0 tweWe

f~et-(IA,))) six feet (6'), except for major nstitutions within a Major Institution Overlqy

District, "en 1-egulated as an, adnilgistrative conditional use in subsection C ibove.

((,d)) c. The Diaximuni height of an accessory arnateur radio tower

shall be no more than fifty feet (50') above existing grade. Cages and antennas may extend

to a maximum a'dditional fifteen feet (15'). The base of the tower shall be ((10eated at

distanee)) seldback f,rom any lot line a distance at least equivalent to:one-half (1/2) the height

of the total structure.j n eluding tower or other sgoort, cage and Effitennas.

3. Vis-dal Impacts. ((Antennas four- f~et (4') of Oere in any dimension shall

e P, er- r-esidentially zone(i

street- or alley ffom the 144s.. follows.

a. A *een fef ffeestanding afftenaas shall be six feet (6') tall an

h- A ptenaa ser-eening shall be pfevided to

a height e"al to two thifds i~H14 he ight abov e Feeflop of the installed an4epma.

e. E eeption.s. NQ Ser-eelflifl," shall be fequifed in th

effeumstanees,

(i) As pr-o~vi d--i i subseetion

(ii) If the a q~ Js se+l baek ffom the pfeper~y line a distanee

of at least five (5) times its diametef or- height, 4iehever- is gfeater-, ff om any residential!!,j-A
F F

(iii) For-

t.4-Aff-PPstapAing tf~SffliSSiOfl tOWeFS-5

(iv)- if the antenna is adja6~-.qt. Wn P-kr-- A-e-ress a stfeet or- alley

lfom a ElesignateEl majef instituiioft, no sefe,

be minifni5%d by paipAip.#-ii-~-t'lw-s e color- as the building tipev""'Whielh it is leeated.))

I "I i e e C-0All minor communication, t'lities and acpessory cpmmunication &amp;Vic s, x t for

facilities loc~,]Ited. Pil-buildim.:s desimated bv the Seattle Landmarks P
,

i*~-;ervation Board,

facilities (ioverned b~i Sect.,on 23.57.014, and amateur radio towers, shall uieet the standards

set forth Vi Sectlo,.i 23.5-7.016. When Ap~,

-
i'
s
- sought for a new minor. cornn iunication

I-1,111ty apd thkit Util itV NVOLdd be the third sepanite utili!ty on the same I)t, the:Djrector shall

conditioii Ilie -jci~it o equire that all existing utilities on the lot be screened*or otherwise

modified to niect the visual impact standards set forth in Section 23.57.016.

4. Access and Signage. Access to transmitting accessory commu~b.qation

devices and to minor communication utilities shall be restricted to authorized pers&amp;i.nel by

fencing or other means of security. If located on a residential structure or on a publ~&amp;,

utility, warning signs at every point of access to the transmitting antenna shall be posted,

with information on the existence of radiofrequency radiation.

32



DA&amp;CM

Telecommunications Ord.

May 20, 2002

V #2

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

5. ((Speeial Exeeptions f a),br- Dish Anlean ) Reception Window Obstruction

When, in the case of an accessM communications device or minor communicatio ns util

thaf~would otherwise coMply witb this section, the strict adherence to all developmert

stalid,,Wds would result in receptioi-i window obstruction in all permissible locations on the

subject 16t ((a spee-1 exeep"wn-,-ac-oar-ding to provisions of Chaptef 23.76,)) the Director

mgy graiit ~kwaiver ( fftay be pefmitte )) from development standards of subsections

E I b((3)) 4D_d E I d, E2b_ and E3. of this ((s4e))aection and the screening requ i rements of

Section 23.57.016. The first waiver to be considered will be (,from the Feli"..~ fe F a

ten fbot (10+setl the seewid,)) reduction, then waiver from screening ((; a-ad 1-h.

ffom the m i V-1mittedelevationapte amaxim-umefeighteen feet (18'))). Onlyif

these waived regulatiors would still result in obstruction shall rooftop location be

considered. Approvallpf a (speeial e~ieeptien ) waiver shall be subject to the following

criteria:

a.

,

The applicant shall demonstrate that the obstruction is a result of

factors beyond the property"l!Qwner's, control, taking into consideration potential permitted

development on adjacent and"peighboring lots with regard to future reception-window

obstruction.

b. The appl~Pnt shall be required to use material, shape and color to

minimize visual impact.

c. If a ((speeiib exeeptieii'l' waiver is sought per this subsection to1)

permit a rooftop location, the maximuntpern,, itted height of the device shall be four (4) feet

above the existing roofline or four (4) feet"-bove the zone height limit, whichever is higher.

Section 32. Section 23.57.0111 of the SMC, which Section was adopted by

Ordinance 116295, is amended as follows:

23.57.011 Lowrise, Midrise and Highrise Zon'O's.

A. Uses Permitted Outright.

1. AmateLff.r.qldlo devices accessM to a INsidential use that meet the

development standards of subsection C are permitted outA

A
2. ((,.eee.ssot:y C' iniunieation Deviees.)) d6mmunication devices accessory

to residentialTtit -&amp; f
"' i

stitutional use are~cility~ L- _L)vLb-_Ltc_ utilhy, major institution

permitted outright \vheii they meet the development standards of....~ubsection C.

3. Meclianical equipment, associated with minor c ication utilities

whose anteimas are located on another site or in the right-of-way, is'ucrmitted ggidght

where the equipinent is coMpletely enclosed within a structure that rn~as the development

staticlards of die zone. The equipmeia shall not emit radiofrequency radi~tion, and shall not

resLilt flhe loss of a dwelling init. Antennas attached to Cily-owned pole:-; -in the right-of-

way sh-,tll follow the terms and conditions contained in Section 15.32.300.

4. Minor communication utilities are permitted outright on exist*
freestandiM major or minor telecommunication utility towers. Minor communication

util ities locating on-major communication utility towers are subject to the limitations" 'of

Sections 23.57.003 and 23.57.005.
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B. Uses Permitted by Administrative Conditional Use.

:~"ifies)) The establishment or e?jpansion of a minor communication utilily regulate

Vinsiant to Section 23.57.002, may be permitted as an Administrative Conditional Use

when'lliey meet the development standards of subsection C and the following criteria, as

1. ~(The minor- eemmunieation utility shall net fesult-. -Aa4

be substantially detrimental to the residential ehafaeier- of the

stiff ound-ift, -F isefted ai-ea.)) The project shall not be substaiitially detrimental to

the residential cha*racfer of nearbv i~esideiiilallv zoned areas, and the fdcilltv and the location

tji~~esed~s Liall be f lie least intrusive f,~clllty at the least intrusive loc'ati'on consistent with

effectively providfii,., service. hi copsidering detrimental igMqc~s apd the degree of

I

.

atrusivepess, tile JT11Jx1C1,S collsidereO, shall include but not be limited to visual, noise,

coMpatibilit~ with uses a L-19wed in the zone traffic, and the displacement of residential

dwLIlin units.

2. The visual J~iipacts that are addressed iti section 23.57.016 shall be

mitigated to the greatest exte,,it practicable.

W ithin a W'or Institution Overlay District, a Major Institution mqY locate

a minor communicatiOll UtilitV Or an acegssQU qomn-iquication device, either of which may
be larger than permitted by the tinderlvim~ zonc. when:

a.) the. antetw,,. 1s. at least one hundred feet (100') from a MIO,

boundary, an

b.) the antenna is stibstantially screened ftom the surrounding,

neighborhood's view.

((2))4. If the minor corn -inunication utility is proposed to exceed the zone

height limit ((or- is a tfansmission tewef

1
)
)
,

the applicant shall demonstrate that the requested

height is the minimumnecessaLy for tl,,e effective functioning of the minor communication

utiiLty. k~tfie 1-al4ow4n,-.L

(046
_'deatial zone and a justifiefft-ii

ed matedials,
A eeler- of the propose

iegative visua4 impacts on 44~1`ae-
-- nea-by residential

Aential Awelling, units in a Fesidential Zone.)). - H

5
..

If the prgposed minor communication utilfty is prq~'hosed to be a new
freestandin.- ii'ai-ismission tower. the gpplicant shall demonstrate that it is not technicall

feasible for the 1)roLiosed fa Jht,, to be on another existing transmission tower or on an

existin,4 b~tildjng i ii a roanner that meets the gpplicable development standards. The location

of a fadlity on a building on an alternative site or sites, including constructioil. of a network

that consists of agreater number of smaller less obtrusive utilities, shall be considered.

C. Development Standards.

1. Location. Minor communication utilities and accessory communication

(levices regulated pursuant to Section 23.57.002 and amateur radio towers:
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a. ((Minor aeoessory eenwaunioation deviees and afnateuf Fa

t-11 may not be leeate )) are prohibited in a required front or side setback.

b. ((Miner 44flities Ather- than f~eestEffidiflg

aeeessefy ieation deviees and afnateuf radio towers)) naay be

located rear setback, except for transmission towers.

((e. hi all Le"se zones, dish antennas shall not be lecaed on

f0eflops OfP'Pt" --se-,
stflietur-es, eyceept as provided in s4seeti&amp;' G5.F"' - -

11

ake.'Imm of few f~et (4:+))

(W) c. In all Lowrise Midrise and High;4
-

e zones minor

communication utilities aiid accessory communication device mqy be located on rooftQDs

,o
linas.. includingside~-%of parapets and penthouses aho've the roofline. Rooftop space

11 in -L)amarnetel.'S~Njlh' thefollowiijg sliall not count toward meeting open space requirements:

t4e area ei,~,,ht feet (8') frorn an-d -in-front of a directional antenna and at least two feet (2)

from the back of a directional ant~nna, or, for an oninidirectional antenna, eight feet (8')

a,,vay frorn flieantenna in all directio'n.s. The Seattle-King Cop RtA Public Health Department

rnay requi-r-e-a-,,-reater--(Ilstaiice for pagdimf 'I'ties after review of the Non-lonizin

Electrorna-wactic Radiation, LNIER) repor ((ai-e Pfohibited on the offtside, exeept r-eoftep

of buiI.J."flgs containing

2. Hej&amp;ht and Size.

a. The height Iiiii't of
th&amp;,(I I

.

(tmdef4ying)) zone shall apply ((foF

tFansmissien towers)) to minor coturn tin I cation giffities and accessoKy communication

devices, except as may be permitted in subsection ((R)) C of this section.

((b. The fftaxiffwfa height abe~a finished grade for- freestanding dish

Feet (12 ~), exeept as pfep6ded ~q subseefien G5. )

((e)) h. The maximum diameter otdish antennas shall be ((twelve

feet+1224)) six feet (6'), except for major institutions within,the Major Institution OygLlay
Distri t replated througfi an administrative conditional use ig sub section C above.

((d)' c. The maximum height of an amat6k ir radio tower shall be no

more than fifty feet (50Y) above existing grade. Cages and antenA'as may extend to a

maximum additional. fifteen feet (15'). The base of the tower shall l5q, ((loeated at

distanee)) setbackl~om any lot line a distance at least equivalent to one- -half (1/2) the height

of the total structure, including tower or other siMport, cage and antennas,.

((d. In Midr-ise and il~,_xhfise zeae MAR _44i
_P, ati offin- utilities

Visual Impacts. k~iffitennas lattf I-eet t4 H., _D shall

stfeet or- alley Ffom the lot as follows-

I

.

eir-eumstanees,.

a. A rier-een for ffeestanding anteiinas shall be six -1-et, FRay

g fenee,wall or- hedge, and shall be maintained in good eond4ion.

b~ Fef an antenna leet4ed on a rooftop, ser-eefiffig

e. Exeeptions. No seizeening shall be r-e"ifed tmder the following

(i)As pr-ovided in subseetion G5;
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zeked lot or- oublie i3ar-k-

(iii)Far- amatetw fa-die tewer-s, w-hip antefifias, antemim

s,andantennasaRaehedte

a desigoat6'4 fni~of institution, no s
.

-
.

~,,"ked on that &amp;epAage.))

All m1nor c~ imunication utilities and accesso communication devices, excgpt for

facilities locatM on buildings. deshallated by the Seattle Landmarks Preservatioii Board,

facilities goverq~d_by Section 23.57.014. and aipatear radio towers, sLiq]..1 meet the standards

set forth in SectionA3.57.016.

4. Ac
,

4~ss and Signage. Access to transmitting minor communication

utilities and to accessokeommunication devices shall be restrictod to authorized personnel

by fencing or other meanlof security. Warning signs at every,obint of access to the rooftop

or common area shall be p&amp;led with information on the exi cc of radiofrequency

radiation.

5.
((Sp,&amp;etall Ext-ptAiens fef Dish Azntenn#)) Reception Window Obstruction.

((a7)) When, in the case of an,ac
.

pgssory communicatio. device or minor communications

utilitv that would otherwise compf";'kwith this section., the strict adherence to all development
standards would result in reception )kin dow obstru

'

Of

I

ion in all permissible locations on the

subjectlot, ((a speeial exeeptien, aeee.Ai g to tLtipr-evisians of Chaptef 23 the

Director rnU grant a waiver ((may b&amp;-Pff4l~4te4)) from the ((developmei-A standafds))

screen a A 011) Section 23.57.016. ((TIe4r-sting requirements of ((subseetions an. .,

ffem C-3. Only if these waived r-egulatioii5 still
-R in "Aniefien shall feaftop lee

fe"ifefneftts of subseetion C I e be eo#sid~) proval of a ((speeial exeeption)) waiver

shall be subject to the following critefia.,

(((4))) ~. Thp~.applic p,nstrate that the obstruction is due to

factors beyond the control of the(.~' roperty owner, tak-ingIVIto consideration potential, p

permitted development on adjacent and neighboring lots Wf~h regard to future reception-

window obstruction.

The applicant shall us eria -.Ohape and color toe mat "I

111 11 111 Zt, v SLIa HipaC -

feet (4') above fh~ zone peftn"l-ed I-ei ht ~Y~ieliever- is hi"er--A)

Section 33. Section 23.57.012 of the SMC, which Section was adopted-,by
(-I A ~ 1 1 &lt;,)()r . A A P_ 11

1.

, 'I allivalL V, aS OWS:

2157.012 Commercial zones.

A. Uses Permitted Outright.

36
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1. In Neighborhood Commercial, Commercial, and the Seattle Cascade'

Mik\cd zones, minor communication utilities (except fteestanding transmission towers) and
* --------

ISQacces
I
ry communication devices shall be perniitted outright when meeting the height limit

of the z6ne as modified by the development standards of subsection C ((end the -height limit

f
t,

Iff

Iffl, G!a...m. e f e i a 1 zon e s, -unieafiefi utilities _Andf

of Subs eti--fl. G. 1eight jim-it of the wider-lying zone shall not MPIFII'.~.
ti.file-s-S 'the lot is

adja6ent to a Siffixlkpa..'A Bf -nil 20 Min or communication utilities tfi at do not meet the

ght I Lnut of the zoill"Q are i)errnitted otitright on_e isting freesthei . . . ........
X andiag major or minor

telecom"IninicatiqLi utiliN 'Lowers. Mitior coniniunication utilities locating on ma'..... HE
co,amiu.ptication utility to%,v~t;s arestibject to the limitations of Sections 23.57.003 and

23.57.005.

B. Uses permitted byN4.ministrative Conditional Use.

1. In Neighborhobid CommercialCommer~ial, and the Seattle Cascade

Mixed zones, an Administrative Cdnditional Use shall be-, required for the establishment or

expansion of a free standing trnnsrnls'~ion towers, and f6
.

r minor communication utilities and

accessory communication devices tha- .7,0 4eI t ( thef than vihip antennas )) exceed the height

limit of the underlying zone or the develo dards of subsection C of this Section ((3

-eet4 -e~-~e)). Approval shall be pursuant to the

following criteriag5,ap 'licclible: (W sub-

2. le Gemme-eeial -4-4-- -
' zenes~--a* - Goiidifienal Use shall be-

fequifed for- 1.1_j;fii.eat6611 utilities --ffiffiliflieation deviees pfopese
, I I I I .

- ~ - 1
7-1

tifider-lying zone. Appfoval sh to the B3.

3. Adfiaiiiistfative -Gondi'tional Use

6
adver-se visual iffipaets on the neigliber-ing fesid I-zone))

((b))q. Tli-e proposal shall not result ime significant change in the

pedestrian or retail character of the commercial area.

)b. If the minor communication utilitOis proposed to exceed the

zone height limit or the deve (~T-))he

applicant shall demonstrale ffiat ( eemplianee with the hei&amp; limit is'not feasible and dia4
I

.)) Lhe

requested height is the ruinimum necessM for the effective functioning "of the minor

communication,p~,Jljt .

c. If the prgposed minor communication utility is prqp o~:sed to be a

new freestanding transmission tower, the gpplicant shall demonstrate that it is'flot

technic all-,,,,- Ce_a.sible for the proposed facilit to be on another existing transmissi
I

tower or

on an existin~z building in a manner tbat meets-the applicable development standards. The

location o'a facility on ab4ildiw4 on an al'ternative site or sites, includin const c;"I I I g ru tion of a

net,~wrk that consists of a Rreaternumber of smaller less obtrusive utilities, shall be

collsidered.

C. Development Standards.
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1. Location.

((a. Minor- eemamnieation titilities, ethef dtaft tfansmission
tlej~~er-s,

an eesse eammunieation deviees may not be leeated

eefffffmnioation tAilities and aeeesser-y c-ofnmunieatb. Minor

deviees ni~y be leeated an feafteps aRd may exeeed the zone heigh4 lir,

. -A ~'

zane heiL;,IA

((e)) j!. Except for special review, historiqr;and landmark districts (see

Section 23.57.Qj4J-., ((M))minor communication utilities and accessory communication

devices maj be loca-t,ed on rooftops of buildings, including ai2es of pargpets and equipment

penthouses above the roofline, as follows:

i. These utilities an,~ dev.
,

ices located on a rooftop of a

buildin- noncon,Lornlinf~ as to heitilit may exteild up to j5fteen feet (15') above the height of

the,building existing as of the date of
t1ii.s.

ordinatice'.

ii These utilffies and devices located on a rooftop may extend

up to fifteen feet (15') above the zone heigght linut. or above the highest portion of a building,

whichever is less.

The additional he-igbt peflIated iii a.(i).and (ii) above is permitted if the

combined total of communication utiliti es and accessory communication devices., in addition

to the roof area occupied by rooftop feature's listed in Section 23.47.012 ((G))H4, does not

exceed twenty percent (20%) of the total roo"p area or twenty-five percent (25%) of the

rooftop area including screened mechanical e4 pment.

((d)) b. ((Miiiei, eemfi+ufiie_~fft~

eeffmmiftioatien deviees shall be prohibited an the 6Wside, exeept for- rooftops, of a Wilding

ts,,)). J~QQftqp s ace within fhe following parameters shall not

count toward meeting open space req irements: the area 6aht feet (8') from and in front of

a directional antenna anU,1 at least two feet (2') from the bqkk of a directional antenna, or, fo

an omnld;rectiotial antenna, eight fe t EL gy re _t aw f oin the a enna in all directions, The

Segtle- ino, County Public Health Departmept m4y require ;kureater distance for paging

facilities after of the Non-lonjzlm~ Electromagnetic Ra&amp;gion (NIER) roort.

2. Accessand Signage. Access to minor cornrnun~ ation utilities and

transmitting accessory communication devices shall be restricted to hy thorized personnel by

fencing or other means of security. Warning signs at every point of kb~'.s to the rooftop or

common area shall be posted with information on the existence of radioffequency radiation.

3. ((Size)) Heigh of Amateur Radio Tower. The maximu fieight of an

amateur radio tower shall be no more than fifty feet ~50') above grad in zones where the

maxinium height limit ((does not exe is fifty feet (50') or less. Cages and antennas

may
extend to a maximum additional fifteen feet (15'), In zones with a maximum perr~ftqd

height over fifty feet (50'), the height above grade of the amateur radio tower shall nof-I.,

exceed the maximum height limit of the zone.
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)fn ai+y pub! padg e

4. Visual Impacts. ( Antefmas four- feet (4) e y
A 4' fnefis~'-- 'I"11

st. f A- ir: -A f

-x- I-a d aview obsettr-ing fenee, wall or- hedge maiRtained in good eon44i,%i-.

xeeptions. No sefeeiiing shall be Fe"ifed tmd4- the following
I

eifetimstanees

(i) As provided by subseetion G5;

N. rrrl"'

of at least fi i"B diamet

Jii) For amateuf fadio tewei~s, whip anteanas,

ffeestanding transmission towers;

Al I minor communication utilities accessorv coniniunication devices, except fo

facAlities located reservation Board.

facilities ~4ovenied bv SectiOR 13.57~01' 'it

I

imateur radio towers, shall meet the standards

Set f0T-111 Iri Section 23.57.016.

5. keception Window Obstruction. WhenJin the

case of an accessory COMMUnicatioi-is devicAr minor communications utilfty that would

otherwise comDlv with this sectiop, the strict adberence to all development standards would

result in reception window obstruction in all perkssible locations on the subject lot, ((a

Speeial Exeeptien may be pefmitted)) the Director tuay grant a waiver from the

development standards of ((subseetioii C4)) this Section and Section 23.57.016, subject to

the following criteria:

a. The applicant shall demonstrate'tbat obstruction of the reception

window is due to factors belyond the control of the property~~Wner, taking into account

potential permitted developnient on adjacent and neighboring ts with regard to reception
I

NO'

window obstruction.

b. The applicant shall use material, shape ~apd color to minimize

visual impact.

Section 34. Subsections B and C of Section 23.57.013, which ion was adopted
11 1 1 Klnlz A A P-11

y 1-1alICC
,

ate anien e as ows:

23.57.913 Downtown zones.

b. Fef an antenfia teeateel on a r-aeff
.' I g shati he pfevided to

B. Development Standards.
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2

3

1. Access to transmitting minor communication utilities and accessory

mmunication devices shall be restricted to authnriz,-d ersonnel locaterl on rArl-Fin t

or~-Qther common areas. Warning signs at every point of access to the rooftop or common

are'k,shall be posted with information on the existence of radiofrequency radiation.

2. The height limit of the zone shall net apply.)) Height.

a. Exc fo
Lept r special review, historic and landmark distric-s (see

Section 2'.. .,57.014), minor comniunlc~ition utilities and accessoly communi.catJon devices

n-I,IVbe locLlwd on rooftops of buildings, including sides of par etsandequil2ment4P

penthouses alii-),ve the roofline. as follows:

k
~

;:
~

-oofti. These utilities and devices located on aj op of a buildjng

nonconfon-ning asto hei ~ht in ~iv ex iend up to fifteen feet (I Q above the height of the

bUilding existing as olfthe date of this ordinance,

I
il' T-hese ta"ities and devices located on a rooftop mgy extend

up to fifteen feet fj 5') abd-vp the zone hejght limit or above the highest portion of a buildiM
whichever is less.

The additional
i

he

combined total of communicatio&amp;:utilities and accesso communication devices, in addition

to the rootarea occupied bv rooftol)~:feawles listed in Section 23.49.008 C2 oesnotexceed

tweply percent (20%) of the total rooffoo area or twenty-five percent (25%) of the rooftop

area including sc reened mee I ianical eo~iiiqtj~p~nt.

b, The hewlat o-f..I.iiitior.,comjiiunications utilities and accoMpMing
screenin av be ftirther Hicreased ~,hrough th&amp;:,desJCrt"ju-P gn review process, not to exceed ten (10)

percent of the-n-lammum lieig-ht ofthe zoge in,,vhich the structure is located. For new
buildings this increase in hm-,ht i-,,,-iv be

tuarited-t-4kr0'!

for in Sectjoii ')3.41.014. Fol-au"110 I' C 0 111 IIILI n1caboil utilities on existing buildings this

ii,lerease in hel,(glit mqy be gr nted tbrough administratNe design review provided for in
-----------

Section 23.41.016.

3. Visual IMpacts. ~(-Antennas foij feet (4')*A'r- difnension shall be

0-th Iof alley .
1
4
-

... ..- 01- as f6POWS!

may be a viey~, ebsetwing fejw
~

vffill or- hedge maintained in eadA-Vifiditfi

a. The -se

ff)PS

height equal to two thif(j"-
i") 1'2\

~ k-I -1 0.1 the height of the antenna.

te,v~'efs.))

(i) As provided by subseetien G5

(ii) For- amateuf radio tewefs,

attaehed to -

wlt forth in Section 23.57.016.

H3

All minor communication utilities and accessory communication devices, exc~~pt f

f4c,fliilles located on buildings desigpated by the Seattle Landmarks Preservation Boar
,

d
j~

.

faci lmeq overn d by Section 23.57.014, and amateur radio towers, shall meet the stan&amp;rds
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4 ((d)). Antennas ((shall be prohibited-
en the outside, exeept for- r-ooftop~,)).

be located on rooftops of ((a 4ailding eentaining fesidential tmits.)) buildings,

sides of p r.ap_ets above the roofline. Rooftop space within the followinn

h~ters-shallnott~~Iqnt toward meeting open space requirements: the area e i~_Yhlt feet (8')

away fi't),jrn and in front of a directional antenna and at least two feet (2') from t,he back of a

or, for an opiriUrectionai antenna, eight feet (8') awqy -i the tennaJou an

in all direct
,

ions. The Seattle-Kin,(-, County Del2qrtment of Public HealLh rri4

greater dista4 for pning facilities after review of the Non-Ionizing Electromagpetic

Radi~q~fion ~[E'N
- 1 report.

C. ((
I-A-1 U-_

--l-Ptions)) Reception Window Obstruction. ~N'Iienj~n the case of an

accessoKy co!~ ~ukations device or minor communications utility that would otherwise

comply with this seckm the strict adherence to all development standards would result in

reception window obstN
,
((a speeial~ction

in all permissible locations on the subJect lot

)) fhe

Director may grant a waivh from the development standards of ((subseefien Lhis

Section and Section 23.57.0fo, subject to the following criteria:

1. The applicafit, shall demonstrate thafthe obstruction is due to factors

beyond the control of the propeAY. owner, taking into account potential permitted

development on adjacent and neig4oring lots witil regard to future reception-window
obstruction.

impact.

2. The applicant shakuse material, shape and color to minimize visual

Section 35. Section 23.57.014 of the 91. C, which Section was adopted by
Ordinance 116295, is amended as follows:

'S.

23.57.014 Special reviewhistoric and landlligrk districts.

ofehibited-.)).

Communication utilities and accessoKy communication de&amp;es for which a Certificate of

Approval m9y be re q u i r
-

ed in IDR, PSM, IDM,-PMM (see S
..

.. 25.24) zones, the

International Special Review District, the Pioneer S uare Presf"twation District, and the

Ballard Avenue (SMC 25.16), Columbia City (SMC 25.20) and Harvard-Belmont (SMC
25.22) Landmark Districts shall be site~ in a 0

- -
~;anner that minimize~s~~visibilitv from - ublic

streets and parks apd May be perpilged as follows:

A. Minor communication utilities and accessoKy communicatii~i devices mqy be

Vermitted,subject to the use provisions and development standards of the':Underlving zone
and this, Chgpter, with the following additiop

and cl.ev ices mgy e tend Lip to four feet (4) above a roof of the structure, reg less of zone
heiglit limit.

B. An Administrative Conditional Use gpproval shall be 1pqgjIgd _LbI

pornmunication utilities and accessofy, devices regulated per Section 23.57.002, and m~hich
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d'Nnot meet the reouirements of subsection A above. Apy action under this Section shall be

su6jfi~ct to the Pioneer Square Preservation District and the International Special Review
Distrih review and ~!pproval and the Department of Neighborhoods Director; in th-1 Ballard

AvemiiAandmark District by the Ballard Avenue Landmark District Board and the-'

Demminei'm of Neighborhoods Director; in the Pike Place Market Historical District by the

Pjkv Pkice-L'y4arket W.s.torical Commission, and in the Columbia Cfty Landmart District and
the Havvard-Bdmont Landmark District by the Landmarks Preservation Board, according to

the following rite.ria:

1. Location on rooftops is preferred, set back toward the,;cbriter of the roof as

far as possible. If a .0ft0r) locatioii is not feasible, communication utilities and accessoKy

communication de%,,icdg may be nio~mted on secondM building fhodes. Siting on prima
bLiildi--ig faca(les-1-Iny be!pen-nitted only if the applicant shows it is impossible to site the

d-evices on the roof or seco'lAtirv ficade. Determination of -orim~ary and secondary building

fac,-idcs will be made by the
3,-k-~propriate oard or commissiog.

2. Communic~ n utilities and accessM communication devices shall be
installed in a manner that does ~ hidejamage or obscure architectural elements of the

building or structure.
.

3. Visibility shall be 'further minimized by painting, screening; or other

gppropriate means, whichever is less ~btrusive. Creation of false architectural features to

obscure the device is discouEqggd.

Section 36. Section 23.57.015 of the S-MC, which Section was adopted by
Ordinance 116295, is amended as follows,

23.57.015 Industrial zones.

A. Permitted Uses. Minor communication utifNes and accessory communication
devices shall be permitted outright when meeting the stahdards of the zone in which the site

is located, except for heigbt 1-imits, and subsection B of thA~ection.

B. Development Standards.

1. Heigtt limits of the zone shall not apply to Atennas or their spoo
structures~

2. Access to transmitting minor communication utfilW'ties and accessory

communication devices shall be restricted to authorized personnel A. gn located on rooftops

or other common areas. Warning signs at eveKy point of access to the*ooftop or common
area shall be posted with information on the existence of radiofrequency "radiation.

I. The ser-een-fo

obsewing fenee, wall er- hedge, and shall be maintaine-d t-- -ood eondifion-.

2. For- an antenna leeate
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a. As pfevided by sttbseefien G of this seetioft,-

b. For- amateiif fadia tewer-s, whip antenmas, afAeanas attached-to

e. if the antenna is set back a distance of at least five (5)-4irtnes,4s.

All minor comnitil-Ocation utilities and accessory communication devices. ex~ ent for

facilities locate Preservation Board,

facilities governed K Section 23,57.014, and amateur radio towers, shall meet the standards

set forth in Section 23'~~)'71.0 16.

C. ((Special Ex&amp;eptiofis)) Reception Window Obstruction. When, in.the case of

accessoKy communicatio1A,.#evice or ni i nor communications ut~hty that would otherwise

ply with this section, tb~c9m strict adherence to all developrn&amp;it standards would result in

reception-window obstruction~lp all permissible locations on the subject lot, ((a-speeialI

i-,)) the Director may grant a waiver from the development standards of this

Section and Section 23.57.016, subjemct to the followiri, criteria:

1. The applicant shAl de.monstrate that the obstruction is due to factors

beyond the control of the property owne I"......taking into account potential permitted

development on adjacent and neighboringho ~~,ith regard to fature reception-window
obstruction.

impact.

2. The applicant shall use material, shape and color to minimize visual

Section 37. A new Section, 23.57.016, is hereb" added to the Seattle MunicipalY",

Code (SMC) to read as follows:

23.57.016 Visual Impacts and Design Standards

A. Telecommunication facilities shall be integrated wf't, the design of the building

to provide an appearance as compatible as possible with the str1iOure. Telecommunication

facilities, or methods to screen or conceal facilities, shall result in

a
i.
,
, cohesive relationship

with the key architectural elements of the building.

B. If mounted on a pitched roof, facilities shall be screened by materials that

maintain the pitch of the roof, matching color and texture as closely as
plql~ssible, or

integrated wit-til and enclosed within structures such as dormers or gables &amp;mpatible with

the roof design. See exhibit 23.57.016B.

C. If mounted on a flat roof, screening shall extend to the top of communication
facilifies except that whip antennas may extend above the screen as long as mount

~!`

ipg

struewres are screened. Screening for satellite dishes is addressed in subsection E, Njow.
Said screening shall be integrated with architectural design, material, shape and color.

,Siting shall be near the center of the roof if in a separate screened enclosure, or mounted flat
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Ikgainst existing stair and elevator penthouses or mechanical equipment enclosures and shall

b~'Ro taller than such structures.

\D. Facilities that are side-mounted on buildings shall be integrated with architectural

elemerilk such as window design or building decorative features, or screened by siding or

other ma~ ials matching the building exterior, or otherwise be integrated with design,

material, s1hape, and color so as to not be visibly distinctive. In general, antennas shall be as

unobtrusive a the"~,Vracticable, including the use of non-reflective materials. Installations on

primarybuildin~,, fagade shall be allowed only if roof, ground-mounted, or secondary fagade

mounted installati
I

6,n is technically unfeasible.
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Exhibit 23.57.016B

Integration of Telecommunication Facilities

Screened by mate' Is thatr114

maintain the pitch
4,~~e

roof.

Enclosed within structures

such as dormers or gables

compatible with the roof design.
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E. Satellite dishes shall be screened to the top of the dish on at last three (3) sides

aTi-d,,, .~hall
be enclosed in the direction of the signal to the elevation allowed by the azimuth of

the 4!hkenna. If screening on the remaining side is not to the top of the antenna, the antenna

and th6`ipside and outside of the screen shall be painted the same color to minimize

visibility and mask the contrasting shape of the dish with building or landscape elements.

F. T~~ antennas shall be consolidated with existing antennas and mechanical

equipment un~4~ the new antennas can be better obscured or integrated with the desIgn of

other parts of thd'building.

G. AntennSs... .pounted on a permitted accessory structure, such as a free standing

sign, shall be integrat~d with design, material, shape and color and shall not be visibly
distinctive from the str~hure.

H. A screen for a gr,,pund-mounted dish antenna shall be a minin-itim six feet (6') tall

and shall extend to the top o the dish. The screen may be in the form of a view-obscuring

fence, wall or hedge that shall be, maintained in good condition. Chain link, plastic or vinyl

fencing/screening is prohibited.

1. Antennas attached to a public facility, such as a water tank, shall be integrated
with the design, material, shape and c8lor of and shall not be visibly distinctive from, the

public facility, Antennas attached to Cit~ wried poles sha I I follow the terms and conditions

contained in Section 15.32.300.

J. Freestanding transmission towers shall minimize external projections from the

support structure to reduce visual impacts and
.

t the extent feasible shall integrate antennas

in a screening structure with the same dimension~ as external dimensions of the support

structure, or shall mount antennas with as little proJection from the structure as feasible.

External conduits, climbing structures, fittings., aiidi4ther projections from the external face

of the support structure shall be minimized to the exte'l-A feasible.

K. The standards set forth in this Section 23.57.016 may be varied as follows:

1. For new buildings these standards mayhe varied through the design

review process provided for in Section 21.41.014.

2. For existing buildings that have previously ""Vone through the design review

process these standards may be varied by the Director if the li ~ector determines that the

new minor communication facilities would be consistent with tft Di rector's design review

decision on the original buildmg,; otherwise, these standards ma varied through the

administrative design review process provided for in Section 23.41"~.Q 16.

3. For existing buildings that have not previously gon6,through the design
review process these standards may be varied through the administratil- design review

process provided for in Section 21 41 016
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Section 38. Subsection A of Section 23.66.122 of the SMC, which Section was last
\
'Umended by Ordinance 119484, is amended as follows:

23."46.122 Prohibited uses.

A. The following uses are prohibited in the entire Pinlippr 4z 1-v 'Dr
V a VUL

Distril~~' both principal and accessory uses:

Retail ice dispensaries;

Plant nurseries;

Frozen food lockers;

~~,.Animal services;

ikutomotive retail sales and service, except gas stations located in parking

garages;

materials;

Marhip retail sales and service;

Heavy;~'c,ommercial services;

Fuel sale

Sales, serviOF and rental of commercial equipment and construction

Mkor ((Q)communica~ n utilities;

Advertising signs and off-"~.Terrises directional signs;

Transportation facilities, except passenger terminals;

Bowling alleys;

Skating rinks;

Adult panorains;
I-

Adult motion
P",

I

re theaters;

Work-release centers;

Jails;

"ULU

High impact uses.

General and heavy manufacturing 11 s;

q5IIN751 '- qnrl P"', '-I~n

Section 39. S11,[)section C of Section 23.66.140 of the S~
,

which Section was last

amended by Ordinance 120117, is amended as follows:

23.66.140 Height.

C,. i~_ooftop Features. The height limits established for the rooftop feafiges

described in this subsection may be increased by the average height of the existing street

p,-rapet or a historically substantiated reconstructed parapet on the building on whibb the
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~poftop feature is proposed. The setbacks required for rooftop features may be modified by

tl~ Department of Neighborhoods Director, after a sight line review by the Preservation

Bo~~ to ensure that the features are minimally visible from public streets and parks wi4 in

three *ndred (300) feet of the structure.

1. ((Radio and tell-evission. F-e-eeiving antenflas exeludin dishes-,-f)) Reiigious

symbols f~r religious institutions, smokestacks and flagpoles may extend up to fifty (50) feet

above the ~bpf of the structure or the maximum height limit, whichever is less, except as

regulated in ~tapter 23.64 of this Land Use Code, provided that they are a minimumof ten

(10) feet from X lot lines.

2. \(Ppen railings, planters, clerestories, skylights, play equipment, parapets

and firewalls may eiVnd up to four (4) feet above the roof of the structure or the maximum

height limit, whicheveNs
,

less, with unlimited rooftop coverage.

3. Solar c&amp;IJectors, excluding greenhouses, may extend up to seven (7) feet

above the roof of the structu
.c

or the maximum height limit,',,.Nvhichever is less, with

unlimited rooftop coverage, 1) qvided they are a minimum of ten (10) feet from all lot lines.

4. The followini"rooftop features may exten-d up to eight (8) feet above the

roof or maximum height limit, wh~6h,ever is less, wben they are set back a minimumof

fifteen (15) feet from the street and thT.ee (3) feet frorn an alley. They may extend up to

twelve (12) feet above the roof when s .back a minimumof thirty (30) feet from the street.

A setback may not be required at commo~,,wall I-Ines subject to review by the Preservation

Board and approval by the Department of N-cighborhoods Director. The combined coverage

of the following listed rooftop features shal I
ti"Ot

exceed fifteen (15) percent of the roof area:

a. Solar collectors, excluding greenhouses;

b. Stair and elevator pentl~6uses;

c. Mechanical equipment;

d. ( Dish anteftn ) Minor odimunication utilities and accesso

communication devices, exco~ tbatheiaht is rq-ulated ~ccording to the provisions of

Section 23.57.014.

Additional combined coverage of these rooftop fea es, not to exceed twenty-five

(25) percent of the roof area, may be permitted subject to review by the Preservation Board

and approval by the Department of Neighborhoods Director.

5. Structures existing prior to June 1, 1989 may a&amp;,new or replace existing

mechanical equipment up to eight (8) feet above the existing roof el6vation when they are

set back a minimum of fifteen (15) feet from the street and three (3) f&amp;t from an alley; or

may extend up to twelve (12) feet above the existing roof elevation whehffiey are set back a

minimum of thirty (30) feet from the street, subject to review by the Prese ion Board and

approval by the Department of Neighborhoods Director.

6. Residential and Office Penthouses.

a. Residential penthouses may cover a maximum of fifty `~~-50) percent

of the tot

,

al roof surface and may extend up to eight (8) feet above the roof when sh,back a

minimum of fifteen (15) feet from the street property line, or twelve (12) feet above ihe roof

when set back a minimumof thirty (30) feet from the street property line.

b. Office penthouses shall be permitted only when the footprint ofl~e

,.existing structure is greater than ten thousand (10,000) square feet and the structure is at
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4east sixty (60) feet in height. When permitted, office penthouses shall be set back a

accessory devices.

p(~

.

i~,cent
of the total roof surface. Office penthouses may extend up to twelve (12) feet abn,~e

the ~qof of the structure and shall be functionally integrated into the existing structure.

c. The combined height of the structure and a residential penti'louse

,P
or offic'b*,., enthouse, where permitted, shall not exceed the maximum height limit~fbr that

area of th istrict in which the structure is located.

7. Screening of Rooftop Features. Measures may be taken to screen rooftop
features fron4ublic view subject to review by the Preservation Board and approval by the

Department of 'Neighborhoods Director. The amount of rooftop area e losed by rooftopne

screening may exteed the d coverage of rooftopmaximum percentage of the combine

features listed in subsection C4 above. In no circumstances shall the height of the rooftop

screening exceed
fift&amp;T

G 5) feet above the maximum height limit.

8. See 9~.ection 23.57.014 for regglation of comniunication utilities and

i~Jnimurn of fifteen (15) feet from all property lines and may cover a maximum of fifty (50)

Section 40. Subsection )~Iof Section 23-66...322 of the SMC, which Section was last

amended by Ordinance 114623, is as follows:

23.66.322 Prohibited uses.

A. The following uses shall be pr4i
,

bited as both principal and accessory uses in the

entire International Special Review District".

Adult motion picture theaters;~'t~

34
11

materials;

35

36

37

38

39

40

41

42

43

44

All general and heavy manuflactuapg uses;

All high-impact uses;

All salvage and recycling uses, excep&amp;Tecycling collection stations;

Adult panorams;

Automotive retail sales and service;

Bowling lanes;

M~ior ((C))communication utilities;

Sales, service and rental of commercial equip'liqent and construction

Drive-in businesses;

Frozen food lockers;

Heavy commercial services;

Marine retail sales and services;

Medical testing laboratories;

Mortuary services;

Motels;

Outdoor storage;

Plant nurseries;

Retail ice dispensaries;
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Shooting galleries;

Skating rinks;

Mobile home parks;

Transportation facilities except passenger terminals;

Animal services;

Jails;

'A,'ork-release centers.

Section 41. Subs6otion C of Section 23.66.332 of the SMC, which Section

was last amended by Ordinan".ce 120117, is amended as follows:

23.66.332 Height

C. Rooftop Features.

1. The Special Review BoA
-
d and 'the Department of Neighborhoods

Director shall review rooftop features to pres
.

Qn,,e views from Kobe Terrace Park.

2. ( Radio a-ad television
r-eee.,.,,..,,

--..als eNeludiag, dishes, r-)) Religious

symbols for religious institutions, smokestacks do flagpoles are exempt from height

controls, except as regulated in Chapter 23.64 of fh Land Use Code, provided they are at

least ten (10) feet from all lot lines.

3. Open railings, planters, clerestories,"s-kylights, ((dish antennae-,)) play

equipment, parapets and firewalls may extend up to fouf"-~,4 feet above the maximum height

limit and may have unlimited rooftop coverage.

4. Solar collectors excluding greenhouses ma"~, extend up to seven (7) feet

above the maximum height limit and may have unlimited
rooft~6R coverage.

5. The foll oxving rooftop features may extend up th' fifteen (15) feet above

the maximum height limit provided that the combined coverage of Al features listed below
l

does not exceed fifteen
(

1, 5) percent of the roof area:

a. Solar collectors, excluding greenhouses;

b. Stair and elevator penthouses;
"I

c. Mechanical equipment that is set back at least fift&amp;q, (15) feet

from the roof edge((-;))~

d. Minor communication utilities and accessory communitation

devices, except that height is regulated according to the provisions of Section 2.1~17.
~*

014.

Additional combined coverage of these rooftop features, not to excee'd&amp;-,

twenty-five (25) percent of the roof area, may be permitted subject to review by the Sp~,,Piall

Review Board and approved by the Department of Neighborhoods Director.

6. Structures existing prior to June 1, 1989 may add new or replace existing,,',

me, clianical equipment up to fifteen (15) feet above the existing roof elevation of the
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cture as long as it is set back at least fifteen (15) feet from the roof edge subject to

reviq~v by the Special Review Board and approval by the Department of Neighborhoods

Direc'tqr.

7. Screening of Rooftop Features. Measures may be taken to screen rooftop,

features froiu public view subject to review by the Special Review Board and approval of
the Department of Neighborhoods Director. The amount of roof area enclosed by rooftop

screening may ekqeed the maximum percentage of the combined coverage of rooftop
features listed in siiblsection C5 above. In no circumstances shall the beight of rooftop

screening exceed fifi
..n (15) feet above the maximum height limit.

8.. For hvight-exceptions for communication utilities and devices, see Section

Section 42. Subsection C of Section 23.76.022 of the SMC, which Section was last

amended by Ordinance 119096, is amended as follows:

23,76.022 Administrative appeals.

C. Hearing Examiner Appeal Proced
tires.

1. Consolidated Appeals. All "appeals of Type 11 Master Use Permit

decisions other than shoreline decisions shall be"I.Considered together in a consolidated

hearing before the Hearing Examiner,

2. Standing. Appeals may be
initiatedby any person significantly affected

by or interested in the permit.

3. Filing of Appeals.

a. Appeals shall be filed with the Ii
,

ing Examiner by five (5:00)

p.m. of the fourteenth calendar day following publication of'hotice of the decision; provided,
that when a fourteen (14) day DNS comment period is required pursuant to SMC Chapter

25.05, appeals may be.ffled until five (5:00) p.m. of the twenty-fir"St calendar day following

publication of notice,of the decision. When the last day of the appe kperiod so computed is

a Saturday, Sunday.,:"Or federal or City holiday, the period shall run uniR five (5:00) p.m. on
the next business day. The appeal shall be in writing and shall clearly i4ntify each

component of a Type 11 Master Use Permit being appealed. The appeal shall be

accompanied by payment of the filing fee as set forth in SMC Section 3.k"J25, Hearing
Examiner filing fees. Specific objections to the Director's decision and the fo ef sought
shall be stated in the written appeal.

b. In form and content, the appeal shall conform with the
~u,~es

of the

Hearing2 Examiner.

c. The Hearing Examiner shall not accept any request for an

ilp'terpretation included in the appeal unless it complies with the requirements of Section

,43.88.0200c.
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4. Pre-hearing Conference. At the Hearing Examiner's initiative, or at the

uest of any party of record, the Hearing Examiner may have a conference prior to the

hea kng in order to entertain pre-hearing motions, clarify issues, or consider other relevant,"

mattd,
k

5. Notice of Hearing. Notice of the hearing on the appeal shall be maited by

the Dire6tor at least twenty (20) days prior to the scheduled hearing date to parties Of record

and those rbkquesting notice. Notice shall also be included in the next general mailed release.

6. Scope of Review. Appeals shall be considered de novo. The,41earing

Examiner shad~cntertain issues cited in the appeal which relate to compliance "with the

procedures for 7~pe 11 decisions as required in this chapter, compliance with substantive

criteria, determina ns of nonsignificance (DNSs), adequacy of an EIS, upon which the

decision was made,6~ failure to properly approve, condition or deny-~-,a permit based on

disclosed adverse envir~nmental impacts and any requests for anini rpretation included inte

the appeal or consolidat&amp;d appeal pursuant to Section 23.88.02OC3.

7
' Standara,-Ig.f Review. The Director's decisions made on a Type 11 Master

Use Permit shall be given sub~tantial weight, except for de rminations on variances,

conditional uses, and special ek"Q~pptions, which shall be given no deference.

8. The Record. t1w record shall be.Qst ablished at the hearing before the

Hearing Examiner. The Hearing E4niner shall.,,
ei

,

ther close the record after the hearing or

leave it open to a specified date for a4tional tes"timony, written argument or exhibits.

9. Postponement or Conli.~tlapce
of Hearing. The Hearing Examiner shall

not grant requests for postponement or coh~,iauance of an appeal hearing to allow an

applicant to proceed with an alternative dev&amp;1opment proposal under separate application,

unless all parties to the appeal agree in xiitin'j,,to such postponement or continuance.

10. Hearing Examiner"s DecisA.1. The Hearing Examiner shall issue a

written decision within fifteen (15) days after clo§ipg the record. The Hearing Examiner

may affirm, reverse, remand or modify the Directo?;~ decision. Written findings and

conclusions supporting the Hearing Examiner's deci2bn shall be made. The Director and

all parties of record shall be bound by the terms and con6itions of the Hearing Examiner's

decision.

11. Notice of Hearing Examiner Decision. Tli6-...Hearing Examiner's decision

shall be mailed by the H ing Examiner on the day the decisionis issued to the parties of

record and to all those N~questing notice. If environmental issues were raised in the appeal,

the decision shall. also be filed with the SEPA Public Information C&amp;ater. The decision shall

contain informatioi tQgarding judicial review. To the extent such inkimation is available to

the Hearing Examiner, the decision shall contain the name and address of, the owner of the

property at issue, of the applicant, and of each person who filed an appealVith the Hearing

Examiner, unless such person abandoned the appeal or such person's claims~-Nwere dismissed

before the hdaring.

12. Appeal of Hearing Examiner's Decision. The Hearing Exarr"er's

decision shall be final and conclusive unless the Hearing Examiner retains jurisdie'I or the

decision is reversed or remanded on judicial appeal. Any judicial review must be

commenced within twenty-one (2 1) days of issuance of the Hearing Examiner's decision, as

pf

I

bvided by RCW 36.70C.040 or if the ~qppeal concerns a decision on personal wir&amp;ss,
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'brvice, the qMeal shall be filed within thirty (30) dqys of the Hearing Examiner's or

Cof~ucil's final decision.

Se'4ion 43. Subsection D of Section 23.76.056 of the SMC, which
.

0Secti n was last

amended by Qrdmance I 18 18 1, is amended as follows:

23.76.056 C4yncil decision on Hearing Examiner recommendation.
I -

D. Any Type IV' ecision shall be final and conclusive unless Council retains

jurisdiction or the decisio4,, reversed or remanded on judicial appeal or appeal to the

Shorelines Hearings Board. ~~Any judicial review of a deci SiO, n not appealable to the

Shorelines Hearings Board mu-~4 be commenced within twenty-one (2 1) days of issuance of

the Council's decision, as
pro,,,,

ided by RCW 3 6.70C.040
((-.) .except that an gppeal of a

decision concerning perso al wireft-ss service must,be commenced within thigy.00) &amp;Ys
of

issuance of the decision.

Section 44. Section 23.84.006 of tl~~ SMC, which was last amended by Ordinance

122 04 41-3, is amended as follows:

23.84.006 66C.91)

Communication Devices and Utilities (and Relat'~d Terms)'

I
. "Candelabra mounting" means a sin0e reader that sunnorts more than

two (2) antennas

W-))Z. "Communication device, accessory" means a device by which

radiofrequency communication signals are transmitted and/or reca'Yed, such as but not

limited to whip, horn ancl dish antennas, and which is accesso to The principal use on the

site. ((Reeeive only television and fadio antennas and amateu,-, radio'

depend upo..

fegulvAiefts.))

.((2-))1. "Communication utility, major" means a ((business)) ulw in which the

means for radiofrequency transfer of information are provided by facilities with kpificant
impacts beyond their immediate area. These utilities include, but are not limited td--,.FM and
AM ra(lio((3)) gnd UHF and VHF television transmission towers((, and eafth

stationg)),', A
major communication utility use does not include communication equipment accessory ,t.o

residential uses; nor does it include the studios of broadcasting companies, such as radio 6r,
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t4-evision stations, which shall be considered administrative offices even if there is point-to~

point transmission to a broadcast tower.

((3))4. "Communication -utility, minor" means a ((business)) use in which

the me as for radiofrequency transfer of information are provided but which generally does

not have gignificant impacts beyond the immediate area. These 11ti 1 i ties are
------- - ---

smaller inA4e than major communication utilities and include two (2) way, land-mobile,

rci-sonal wir LIcss services and cellular communications facilities; cable TV' facilities; point-

to-point microx~ay,.,e antennas; FM translators; and FM boosters with under ten (10) watts

transmitting pow&amp;f-,,,,
A minor communication utility does not include wire, cables, or

communication equipplent accessory to residential uses; nor does it include the studios of

broadcasting companid.

s
,,
.-

such as radio or television stations, which shall be considered

administrative offices even
.

if there is point-to-point transmissioll to a broadcast tower.

((4))5. "Dish,,antenna" means a round parabolic device for the reception

and/or transmission of radiof~bquency communication signals. Dish antenna may serve

either as a major or minor comrihinication utility or may be an accessory communication

device. Dish antenna niav be eith &amp;
L

a satellite eart1h station an'eIIna.,_which receives

signals from and/or trai-isinits sit~iiak, to sqtellit~~so~ ~1) a point-to-point, point-to-multil2oint,

or point-to-consecutive-ponil aii temia, "Which receive signals from terrestrial sources.

((§. "Eai4h station" mea4,a majef eeffhinmieafien tf-A-B-5

and r-eeeives signals to and ffom an or-bifi4satallite and is twenty five (25) feet in diamete

or- larger-.))

6. "Fixed wireless service" iiiecins the transmission of commercial non-

broadcast communication sioals via wireless teelmology to and/or from a fixed customer

location. Fixed wireless service does no-, Jaclude A radio, FM radio, amateur ("HA MD
radio, Citizen's Band LCB) radio, a.-id Digital Audio Xadio Service (DARS) signals.

A,

7. "Personal wireless service" means a co~im
rcial use offering cellular

mobile services, unlicensed wireless services and commoii,,carrier wireless exchange access

services.

((6))~. "Physical expansion of Maigr or minor 6ommunication utilities"

means any increase in footprint and/or envelope of transmission wers. Physical expansion

does not include an increase in height of the tower resulting from r'

"

air, reconstruction,

replacement or modification to the antenna ((, aeeessefy t eem.-Mi

tfaffiffliSSiOfl tE)Wef ef acce9sefy U.. ng') that would result in lower rad ofrequency

radiation exposure readings at groQd level or in greater public safety, asZg as the height

above mean sea level does not increase by more than ten (10) percent and i

%
'4.,any event does

not exceed one thousand one hundred (1, 100) feet above mean sea level. RepI cement of

existing antennas or addition of new antennas is not considered physical expansIgn, unless

such replac er, i ei i ', or addition increases the envelope of the transmission tower by`~uch

means as uti I

izil.-iR a candelabra mounting. Replacement or e2~pansion of an equ

building is not considered physical eMansion.

((-7))2. "Receive-only communication device((s))" means a radiofrequ64cy

device with the ability to receive signals, but not to transmit them.

-9)) 10. "Reception window obstruction" means a physical barrier which

would block the signal between an orbiting satellite an a land-based antenna.
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11. "Satellite dish antenna." See "Dish antenna."

((9))12. "Shared -use facility" means a telecommunication facility used ',by

two or more television stations or five (5) or more FM stations.

((4-0))~L3. "Single-occupant facility" means a telecommunication facility used

by only 61-le (1) television station or by one (1) television station and one (1) to four (4) FM
stations.

((44-))L4. "Transmission tower" means a tower or m9no-ROP-16 on which

communicatio i"devices, are placed. Transmission towers may serve either as a major or

minor communi64jion facility.

than two (2)-~~.))
15. "W"hiD antenna" means an omnidirectional al-itenna. cvlindrical in shaDe,

k

four. inches (4")..or less
in,

diameter and twelve feet (UD or less in length.

7Section 45. Subsection P,.of Section 25.05.6,15 of the SMC, which Section was last

amended by Ordinance 120692, is"himended as follbws:

25.05.675 Specific environmenta'lpolici,es'.

F. Environmental Health.

1. Policy Background.

a. The use, discharge, dispdW, emission or application of toxic or

hazardous materials may pose hazards to human heAth and to plants, animals and ecological

systems. Hazardous materials include such things as sticides, herbicides, and

electromagnetic transmissions.

b. Federal, state and regional regul4tions are the primary means of

mitigating risks associated with hazardous and toxic materf s. Feder-a!, state and

.-gional r-egplations eannot !ways)) However, such rmulatTions
cannot always be developed

and iWlemented to anticipate or eliminate adverse impacts fro hazardous materials and
transmissions. Public: knowledge regarding such hazardous materials and transmissions may
develop more quickly than the regulations ((eaa+eaet-m._

c. To the extent that personal wireless and fixe&amp;~,wireless facilities

comply with the Federal ComInqu.; cations Commission regulations conccL:pin

ra. d 1 qfrequ~n ity ingy not regulate placement, constructio "a, and
modificatioi,, of such facilities on the basis of the environmental effects of sm missions

according to the Federal Telecommunications Act of 1996.

2. Policies.

a. It is the City's policy to minimize or prevent adverse impacts,

resulting from toxic or hazardous materials and transmissions, to the extent permitted

federal and state law.

55



DA&amp;CM

Telecommunications Ord.

May 20, 2002

V #2

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

b. For all proposed projects involving the use, treatment, tra ort,

storift"ge, disposal, emission, or application of toxic or hazardous chemicals, materi, Is wastes

or traii§missions, the decisionmaker shall, in consultation with appro priate agevcies with

expertis'e'. assess the extent of potential adverse impacts and the need for mitigation, where

Dermitte(fb federal and state law.

Sectionc. Subject to the Overview Policy set forth in SMC,
S,

25.05.665, dfhe decisionmaker makes a written finding that applicabig

,

deral, state and

regional laws ahd regulations did not anticipate or do not adequately
..

dddress the adverse

impacts of a pro ed project, the project may be conditioned or 4,pnied to mitigate its

adverse impacts. Mijigating measures may include, but are not *ited to:

Oe of a project or operation;ii. Reduction in the size or sco,

iii. Limits on the time and/oT duration of operation; and

iv. Alternative routes oftransportation.

Section 46. Severability. The several provisions of this ordinance are declared to be

separate and severable and the inval'i. d4ty of any clause, sentence, paragraph, subdivision,

section, subsection, or portion of this 44inang`e~--, or the invalidity of the application thereof

to any person or circumstances shall no, 4-ffoct the validity of the remainder of this

ordinance or the validity of its application 't
o
. other persons or circumstances.

Section 47. This ordinance shall take efffe~ct and be in force thirty (30) days from

and after its approval by the Mayor,,Vut if not ap~ppved and returned by the Mayor within

ten (10) days after presentation, it shall take effect

~
s
.,

provided by the Municipal Code

Section 1.04.020.

Passed by the City Council the ............ day of .................
*~ ........................

2002, and signed by

me in open session in auffientication of its passage this day of
.................

2002

Prd'sident of the City Council

Approved by me this .......... day of
...................................

2002

Mayor

Filed by me this .......... day of
...................................

2002

(Seal)

City Clerk
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ORDINANCE

AN ORDINANCE relating to land use and zoning, amending Chapter 23.57 and Sections

23.41.004, 23.41.012, 23,44.002, 23.44.012, 23.45.002, 23.45.009, 21~5`016,

23,45.050, 23.45.058, 23.45.066, 23.45.074, 23.47.002, 23.47.012, 23,A7.024,

23.48.002, 23.48.010, 23.49.002, 23.49.008, 23.49.009, 23.49.208, 2,~.419.338,

23.50.002, 23,50.020, 23.66.122, 23.66.140, 23.66.322, 23.66 33Z,`23.76.022,

ip~
&amp;Z

23.76-056, 23,84.006, and 25.'05.675 of the Seattle Munici al e to clarify

regulations, to add additional regulations and to comply with ~w federal and state

telecommunication laws.

WHEREAS, the City's Comprehensive Plan calls for universal iccess to state-of-the-art

telecommunication services (Utilities G6) and for encqiiraging the development of

telecommunications infrastructure citywide (Economi'c Development E24); and

WHEREAS, the Federal Telecommunications Act of 194~
encourages the growth of the

telecommunications industry through deregul4tion, and places certain limits on local

governmental authority to condition or deny/~pplications for personal wireless

service facilities; and

WHEREAS, the Federal Communications Cq~imission has preempted local government

control over certain small receive-olk antennas; and

WHEREAS, the State of Washington a7fended the State Environmental Policy Act (SEPA)

in 1996 to exclude certain telegr6mmunications facilities from environmental review;

and I/

I

WHEREAS, the City of Seattle r~cognizcs the health, safety and public welfare aspects of

telecommunication faci~ties; and

WHEREAS, the City of SeAtle will encourage creative approaches in siting

telecommunication-
,

facilities to minimizethe unsightly characteristics that may be

associated with tVese facilities, while providing for a wide range of locations and

options for prov;11~lers:

NOW THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Subsection B of Section 23.41.004 of the SMC, which Section was last

amended by Ordinance 120611, is amended as follows:
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SMC 23.41.004 Applicability.

8. Design Review -- Optional.

1. Design review is optional to any applicant for new multifamily,

commercial or Major Institution structures not otherwise subject to this chapter, in the

Stadium Transition Area 0,,, er'iay District and in all multifamily, commercial or downtown

zones.

2. An administrative design review process is an option to an applicant for

new multifamily, or commercial structures, if the structure would not exceed SEPA

thresholds or as provided in subsection B3 below, in the Stadium Tra0s'ition Area Overlay

District and in multifamily, commercial or downtown zones, accord, g to the process

described in Section 23.41.016.

3. Administrative Design Review to Protect Treei As provided in Sections

25.11.070 and 25.11.080, an administrative design review pr(xcess (Section 23.41.016) is an

option to an applicant for new multifamily and commercial,4tructures in Low-rise, Midrise,

and commercial zones to protect a tree over two (2) feet i diameter measured four and one-

half (4 V2) feet above the ground, even when the project/exceeds SEPA thresholds but design

review would not otherwise be required by SubsectioA, above.

4. Nn administrative des4m review ptocess is an option to an gpplicant fo

installation of telec6nimunication devices on new k existing structures accpLdin tothe

Mocess described Hi Section 23.41.0 1 minor communication utilily hei

limits in downto\~Tfl Zonf-I ,lCset forth in S% 5 7,013 B, and telecommunication facilities

de,velopment standards set forth in Section 23.,-S7.016.

I

Section 2. Subsection B of Secti6n 23.41,012 of the SMC, which Section was last

amended by Ordinance 120611, is ame-A'ded as follows:

23.41.012 Development standard Aepartures.

B. Departures may be granted from the following requirements:

1. Structure width and depth limits;

2. Setback requirements;

3. Modulatio.'a'requirements;

4. SCM zcn,,,I-, facade requirements, including transpareney and blank facade

provisions;

5. Design, Jocation on the lot and access to parking requirements;

6. Open sp" ace or common recreation area requirements;

7. Lot coverage limits;

8. Screening and landscaping requirements;
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9. Standards for the location and design of nonresidential uses in mixed ,use

buildings;

10. Within Urban Centers, in L3 zones only, the pitched roof of a s~ructure, as

provided in Section 23.45.009 C, may incorporate additional height of up to twenty (20)

percent of the maximum height permitted, as provided in Section 23.45-009 A, subject to the

following limitations:

a. A pitched roof may not incorporate the additional height if the

structure is on a lot abutting or across a street or alley from a single-family residential zone,

b. The proposed structure must be compatiblg/with the general

development potential anticipated within the zone,

c. The additional height must not substpf~iially interfere with views

from up-slope properties, and

d. No more than one (1) project on,,bne (1) site within each Urban

Center may incorporate additional height in the pitcheO,,ioofs of its structures pursuant to this

subsection unless development regulations enacted Pg~suant to a neighborhood planning

process allow other projects to incorporate such addlitional height;

11. Building height within the Ro/osevelt
Commercial Core, up to an

additional three (3) feet, for properties zoned NO-65', (Exhibit 23.41.012A, Roosevelt

Commercial Core); I/

12. Building height within

th
~

e
'

Ballard Municipal Center master plan area, for

properties zoned NC3-65', (Exhibit 23.41i.`612B, Ballard Municipal Center Master Plan area).

The additional height may not exceed nine (9) feet, and may be granted only for townhouses

that front a mid-block pedestrian cor6ection or a park identified in the Ballard Municipal

Center Master Plan;

13. Reduction in required parking for ground level retail uses that abut

established mid-block pedestrian,'connections through private property as identified in the

"Ballard Municipal Center Master Plan Design Guidelines, 2000." The parking requirement

must be no less that the required parking for Pedestrian I designated areas shown in Section

23.47.044 Chart E;

14. Downtown or Stadium Transition Overlay District street facade

requirements;

15. Downtown upper-level development standards;,

16. Downtown coverage and floor size limits;

17. Downtown maximum wall dimensions;

18.1)6wntown street level use requirements;

19. 'Combined coverage of all rooftop features in downtown zones subject to

the limitations in/Section 23.49.008 C2;

20. Certain conditions to allowance of additional height in DOC I and DOC 2

zones pursuant-~to
subsection 23.49.008A 2, as follows:

a. Limits on gross floor area of stories under subsection 23.49.008

A2a(2); and

b. Percentages of lot area that must be occupied by open space or by

structures no greater than thirty-five (35) or sixty-five (65) feet in height, under subsection

23.49.008, A2b(l);
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21. Building height in Lownise zones, and parking standards of Section,""

23.54.015 in Midrise and Commercial zones, in order to protect existing trees as pTPV'ided in

Chapter 25.11; ((and))

22. Downtown view corridor and Downtown Green Street reqipr'ements to

allow open railings on upper level roof decks or rooftop open space to proj~,ef into the

required view corridor or Green Street setback, provided such railings arqvdetermined to

andhave a minimal impact on views and meet the requirements of the Buil n Code((-.)),

23. Minor comniunication utility height limits in dowIdto zones set forth

in SMC 23.57.013B, and tel econ,, ni uni cation facilities development
,

standards set forth in

Section 23.57.016.

eSection 3. Section 23.44.002 of the SMC, which,9
,

ction was last amended by

Ordinance 116295, is amended as follows:

23.44.002 ~ Applicability of provisions.

This chapter details those authorized uses andkeir development standards which are or may

be permitted in the three (3) single-family r~~i`Lntial zones: SF 9600, SF 7200 and SF 5000.

Communication utilities and accessory cogimunication devices excgpt as expmpted i

Section 23.57.002 are subject to the reg4fations in thisChqpter and additional regulations in

Chapter 23.57.

f

Section4. Subsection C of Section 23.44.012 of the SMC, which Section was last

amended by Ordinance 120609,As amended as follows:

23.44.012 Height lirnit~

C. Height Limit/Exceptions.

1. ((Rad levision A.-4efmas and)) Flagpoles. Except in the Airport

Height Overl Distr~&amp;t, Chapter 23.64,

for dishes, a )) fla oles are exempt ftorn height limits, provided that they are no closer to

any adjoining lot I~fie than fifty (50) percent of their height above existing grade, or, if

attached only to 4~roof, no closer than fifty (50) percent of their height above the roof portion

where attached/

/2. Other Features. Open rails, planters, skylights, and clerestories may

extend no hiiher than the ridge of a pitched roof or four (4) feet above a flat roof. Chimneys
7

may exten4 four (4) feet above the ridge of a pitched roof or above a flat roof.

/
i

3. Solar Collectors. For height exceptions for solar collectors, not including

solar gret'nhouses, see Section 23.44.046.

i
4. For non-residential principal uses, the following rooftop features may

extend up to ten (10) feet above the maximum height limit, as long as the combined total
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coverage of all features does not exceed fifteen (15) percent of the roof area, or twenty (20).,"

percent of the roof area if the total includes screened mechanical equipment:

a. Stair and elevator penthouses; and

b. Mechanical equipment.

5. For height limits and excgptions for communication utilities andq',eq~so
communication devices, see Section 23.57.010.

Section 5. Subsection B of Section 23.45,002 of the SMC, whiq~ Section was last

amended by Ordinance 118414, is amended as follows:

23.45.002 Scope of provisions.

B. Communication utilities and accessory communidtion devices ((are r-egWated

by)) except as exempted in Section 23.57.002 are subject LIb'the regulations in this Chgpt
I

and additional regulations in Chapter 23.57.

Section 6. Subsection D of Section 23.4,5.009 of the SMC, which Section was last

amended by Ordinance 120609, is amended a-s-/follows:

23.45.009 Structure height-Lowise~~'zones.

D. Rooftop Features.

1. ((B

f))EIagpoles((~)) and religious symbols for religious institutions are exempt from height

controls, except as regulated in/Chapter 23.64, Airport Height Overlay District, provided

they are no closer than fifty (5'0) percent of their height above existing grade or, if attached

only to the roof, no closer than fifty (50) percent of their height above the roof portion where

attached, to any adjoining.4ot line.

2. Openfailings, planters, skylights, clerestories, greenhouses, parapets and

firewalls may extend no higher than the ridge of a pitched roof permitted under subsection C

above or four (4) feet' above the maximum height limit set in subsection A of this section.

For cottage housing~~ developments, these rooftop features may extend four (4) feet above the

eighteen (18) foot,'height limit.

I.' For cottage housing developments, chimneys may exceed the height limit

by four (4) feefor may extend four (4) feet above the ridge of a pitched roof.

'J" 4. Except in cottage housing developments, the following rooftop features

may extend,,t en (10) feet above the maximum height limit established in subsection A so

long as the/'Combined total coverage of all features does not exceed fifteen (15) percent of
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the roof area or twenty (20) percent of the roof area if the total includes screened mechanical

equipment:

a. Stair and elevator penthouses;

b. Mechanical equipment;

c. Play equipment and open-mesh fencing which encloses it,,so long

as the fencing is at least five (5) feet from the roof edge;

d. Chimneys((z)).

e. Minor communication utilities and accessoKy co dcation

devices, except that height is regulated according to the provisions of Section 23.57.011.

5. For height exceptions for solar collectors, see Section,,2j.45.146, Solar

collectors.

6. In order to protect solar access for property to
the',fiorth,

the applicant shall

either locate the rooftop features listed in this subsection D6 at least ten (10) feet from the

north edge of the roof, or provide shadow diagrams to demonstrate that the proposed

location of such rooftop features would shade property to theh/orth on January 2 I't at noon

no more than would a structure built to the maximum permitted bulk:

a. Solar collectors;

b. Planters;

c. Clerestories;

d. Greenhouses;

e. ( -ish aiAefffias)) Minorcommunication utilities and accesso

communication devices, permitted ( an iz_Aalfiop,4'~bby speeial exeep6en)) according to the

provisions of Chapter 23.57.011

f. Nonfirewall parapets;

g. Play equipmenV"

7. For height limits and.4 xceptions for communication utilities and devices,

Section 23.57.011.

Section 7. Subsection B of Section 23.45.016 of the SMC, which Section was last

amended by Ordinance 1201i 17, is amended as follows:

23.45.016 Open spacF4equirements -- Lowrise zones.

f

B. Development Standards.

l/.
Lowrise Duplex/Triplex Zones and Ground-related Housing in Lowrise 1,

Lowrise 2, Low' rise 3 and Lowrise 4 Zones.

a. Lowrise Duplex/Triplex Zones -- Private Usable Open Space.

(1) Private usable open space shall be provided at ground

level in one (1) contiguous parcel with a minimumarea of four hundred (400) square feet,

6
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except that in cottage housing developments, the quantity per unit shall be a minimumof

two hundred (200) squa

ten (10) feet.

(2) Private usable open space shall be located a maximum of

four (4) feet above or below a private entry to the unit it serves. The floor of theumt

accessed by this entry shall have a minimumarea of three hundred (300) squar

L,

ect. T is

minimum area may include a private garage if habitable floor area of the s e unit is located

directly above.

b. Lowrise Duplex/Triplex Zones -- Common Open Space. Required

common open space shall be provided at ground level in one (1) contiguous parcel with a

minimumarea of six hundred (600) square feet, except that in c 'e housingC~tdg

developments, the quantity per unit shall be a minimum of onelhundred fifty (15 0) square

feet. In cottage housing developments, each cottage shall abut
I

the common open space. No

horizontal dimension of the open space shall be less than ten (10) feet.

c. Lowrise 1, Lowrise 2, Lowris~,,3 and Lowrise 4 Zones -- Ground-

related Housing.

(1) In Lowrise I zonp~';/~the required open space shall be

provided in one (1) contiguous parcel, except tha~/in cottage housing developments, the open

space shall be allotted as described in subsectiQ~s A2c above and Blc(5) below. In Lowrise

2, Lowrise 3 and Lowrise 4 zones, the requirdd open space for each ground-related dwelling

unit is not required to be in one (1) conti,,,-,~_ioas area, but no open space area shall be less than

one hundred twenty (120) square feet. No'borizontal dimension of the open space shall be

less than ten (10) feet.

(2) Re4uired open space may be located a maximum of ten

(10) feet above or below the unit ~fserves, except as permitted in subsection B I c(4),

provided that the access to suc'
/

en space does not go through or over common circulation

areas, common or public opeg,"spaces, or the open space serving another unit.

,,1 (3) At least fifty (50) percent of the required open space for a

unit shall be level, providpld that:
I

i. The open space may be terraced; and

ii. Minor adjustments in level shall be permitted as

long as the differenciin elevation between the highest and lowest point does not exceed two

(2) feet.

(4) For additional dwelling units proposed within a structure

existing on Au 'i
s
t

11, 1982, the vertical distance between the unit and the private,
9-Iti

landscaped open space may exceed ten (10) feet where the following criteria are met:

i. Where the structure was constructed with floor-to-

floor height,9 in excess of ten (10) feet, the open space may be located a maximum of ten

(10) feet plus the height between floors in excess of ten (10) feet, above or below the unit it

serves; qr

ii. Where the structure was constructed with the first

floor

in
," excess of two (2) feet above grade, the open space may be located a maximum of ten

(10) fbet plus the additional height of the first floor in excess of two (2) feet above grade,

above or below the unit it serves.

7
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(5) Lowrise 1 Zone -- Cottage Housing Developments.

i. At least fifty (50) percent of the required total open

space per unit shall be provided as private usable open space in one (1) contiguous parcel.

No horizontal dimension of the open space shall be less than ten (10) feet.

ii. Common open space shall be provided at ground

level in one (1) contiguous parcel with a minimumarea per unit of one hundred fifty,,(l 50)

square feet. No horizontal dimension of the open space shall be less than ten (10) f~et. Each

cottage shall abut the common open space.

d. Required open space may be located in the front, siC116

I

s or rear of

the structure.

e, To ensure privacy of open space, openings
such,~~ windows and

doors on the ground floor of walls of a dwelling unit, or common areas*hich directly face

the open space of a different unit, are prohibited, unless such openin s are screened by view-

obscuring fences, freestanding walls or wingwalls. /

f Parking areas, driveways and pedestrial,Y access, except for

pedestrian access meeting the Washington State Building CodV'. "Chapter 11, shall not be

counted as open space.

g. Required private usable open sp#t'e shall be landscaped according

to standards promulgated by the Director for ground-related dwelling units.

2. Lowrise 1, Lowrise 2, Lowrise 3 and~howrise 4 Zones -- Apartments.

a. No horizontal dimension fp~ required ground-level open space

shall be less than ten (10) feet.
I

I"?

I

structure,

b. Required open space
i~"~ermitted

in the front, sides or rear of the

c. Parking areas, driv9W"wtys and pedestrian access, except pedestrian

access meeting the Washington State Buildifig Code, Chapter 11, shall not be counted as

open space.

d. In order to quafify as above-ground level open space, balconies,

decks, and in L3 and L4 zones, indivi4L unit decks on roofs, shall all have a minimum

horizontal dimension of six (6) fcet,~and a total area of at least sixty (60) square feet, while

common roof gardens in L3 and L4~zones shall have a minimumarea of two hundred fifty

,garden open space shall be landscaped according to the
(250) square feet. Common roof

"

rules promulgated by the Direct6r.,6

e. For cAuster development, at least twenty (20) percent of the

required open space shall be~provided in one (1) contiguous area.

f.
TIJIrraced. Housing on a Slope of Twenty-five (25) Percent or More.

1

(1) No horizontal dimension for required ground-level open

space shall be less tharifien (10) feet.

(2) Required open space is permitted in the front, sides or rear

of the structure.

(3) Parking areas, driveways and pedestrian access, except for

pedestrian access meeting the Washington State Building Code, Chapter 11, shall not be

counted as open space.

8
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(4) In order to qualify as above-ground-level open space,

rooftop areas shall have a minimumhorizontal dimension of at least ten (10) feet and a totaL/

area of at least one hundred twenty (120) square feet. I/

offuiidir-eetional apAenna eight (8~ feet away from the antema in all directions. T-he Seatde
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transmitting antenna is sited or pro,,-iosed to be sited on a rooftop where regiLiired gpen mace

is located, see Section 23.51.0 11,

3. Open Space Exception. When all parking and access"to parking is

uncovered and is surfaced in permeable material, except gravel, the,,4uantity of required

ground-level open space shall be reduced by five (5) percent of tb6 total lot area.

Section 8. Subsection D of Section 23.45.050 of/the SMC, which Section was last

amended by Ordinance 120117, is amended as follows'

Midrise-Structure height.

D. Rooftop Features.

1. ((Radio and t eive only antennas, exeept dish eaitennas,

f))Flagpoles and religious symbols for re'ligious institutions are exempt from height controls,

except as regulated in Chapter 23.64,Airport Height Overlay District, provided they are no

closer than fifty (50) percent of their/height above existing grade or, if attached only to the
I

roof, no closer than fifty (50) percvht of their height above the roof portion where attached,

to any adjoining lot line.

2. Railings, planiers, skylights, clerestories, greenhouses, parapets and

firewalls may extend four (4) f6et above the maximum height limit set in subsections A and

B of this ((s))Section,

3. The following rooftop features may extend ten (10) feet above the

maximum height limit set in subsections A and B of this section, so long as the combined

total coverage of all features does not exceed fifteen (15) percent of the roof area or twenty

(20) percent of the roof area if the total includes screened mechanical equipment:

a Stair and elevator penthouses;

.b. Mechanical equipment;

c. Play equipment and open-mesh fencing which encloses it, so long

as the fencing is at least five (5) feet from the roof edge;

d. Chimneys;

e. Sun and wind screens-,

9
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by the Director((-.)) ~

f, Penthouse pavilions for the common use of residents;

g. Greenhouses which meet minimum energy standards administered

h, Minor communication utilities and accessory communication

devices, excppt t_hathei2Yt is regulated according to the provisions of Section 23.57.011'..,/

4. For heiglit exceptions for solar collectors, see Section 23.45.146, Solar

collectors.

5. In order to protect solar access for property to the north, the appjicant shall

either locate the rooftop features listed in this subsection at least ten (10) feet fro(in the north

edge of the roof, or provide shadow diagrams to demonstrate that the proposed location of

such rooftop features would shade property to the north on January 2 1
"

at no/on no more than

would a structure built to maximum permitted bulk:

a. Solar collectors;

b. Planters;

c. Clerestories;

d. Greenhouses;

e. ((Dish antefmas)) Minor communiiation utilities and access

communication devices, permitted according to the provisions of ((QhVtff)) Section

2-5. 2) /. V 11;

f. Nonfirewall parapets;

g. Play equipment-,

h. Sun and wind screens;

i. Penthouse pavilions for"the common use of residents.

6. For height limits and excen ns for communication utilities and devices,

see Section 23.57.011. /1/

Section 9. Subsection B of Section 23.45.058 of the SMC, which Section was last
I

amended by Ordinance 120117, is amended as follows:

23.45.058 Midrise-Open sp'ace requirements.

B. Development Standards.

1. Required 9
1

pen space shall be landscaped according to standards

promulgated by the Director".

2. Ground.2'related. Housing.

a. /The required open space for each unit is not required to be in one

(1) contiguous area, but"'no open space area shall be less than one hundred twenty (120)

square feet, and no horizontal dimension shall be less than ten (10) feet.

b. Required open space may be located in the ftont, sides or rear of

the structure.

10
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c. Required open space may be located a maximum of ten (10) feet

above or below the unit it serves, provided that the access to such open space does not go

through or over common circulation areas, common or public open space, or the open space/

serving another unit, except as permitted in subsection B2g.

d. The grade of the open space can either be the existing grade or"

within eighteen (18) inches of existing grade. The portion of the open space which isyV4hin

ten (10) feet of the unit shall include the point where the access to the open space ft6m the

unit occurs.

e. Direct access to the open space shall be from at least one (1)

habitable room of at least eighty (80) square feet of the principal living areas
-,,of

the unit.

Principal living areas shall not include foyers, entrance areas, closets or stoj~age rooms,

hallways, bathrooms or similar rooms alone or in combination.

f. At least fifty (50) percent of the required opep'space for a unit shall

be level, provided that:
",

If

(1) The open space may be terraced~,"and

(2) Minor adjustments in level shall be permitted as long as

tfic difference in elevation between the highest and lowest point does not exceed two (2)

feet.

,posed within a structure existing
g.

For additional dwelling units pro

on August 11, 1982, the vertical distance between the upli and the private, landscaped open

space may exceed ten (10) feet where the following cr
'

if6ria are met:

(1) Where the structuTb'was constructed with floor-to-floor

heights in excess of ten (10) feet, the open space 10y be located a maximum of ten (10) feet

plus the height between floors in excess of ten (10 feet, above or below the unit it serves; or

(2) Where the structure was constructed with the first floor in

excess of two (2) feet above grade, the open space maybe located a maximum often (10)

feet plus the additional height of the first floor in excess of two (2) feet above grade, above

or below the unit it serves.

h. To ensure privacy of open space, openings such as windows and

doors on the ground floor of walls of a Awelling unit or common area which directly faces

the open space of a different unit are hibitedunless such openings are screened by view-
PTO

obscuring fences, freestanding walls,/or wingwalls. Fences, freestanding walls, or wingwalls

located in setbacks shall be no more than six (6) feet in height in accordance with Section

23.45.014G.

i. Parking'areas, driveways and pedestrian access, except for

pedestrian access meeting the Washington State Building Code, Chapter I I -Accessibility,

shall not be counted as open space.

3. Apartments.

a. No horizontal dimension for required ground-level open space

shall be less than ten (10).,,feet.

structure.

b...""Required open space is permitted in the front, sides or rear of the

11
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c. Parking areas, driveways and pedestrian access, except for

pedestrian access meeting the Washington State Building Code, Chapter I 1-Accessibility,

shall not be counted as open space.

d. In order to qualify as aboveground open space, balconie
'

s,"and decks

shall have a minimumhorizontal dimension of at least six (6) feet, and the miniinum area

shall be sixty (60) feet.

c. For cluster development, at least twenty (20) perc,6nt of the

required open space shall be provided in one (1) contiguous area.

~d to be sited on af. When a transmitting antenna is sited or "o q.4

rooftop where required open space is located, see Section 23.57 011 .,"

4. Terraced Housing on a Slope of Twenty-five (2~)
,

Percent or More.

a. No horizontal dimension for required odound-level open space

shall be less than ten (10) feet.

b. Required open space is permitted in'the front, sides or rear of the

structure.

c. Parking areas, driveways and pedestrian access, except for

pedestrian access meeting the Washington State Buildi
"

Code, Chapter I I -Accessibility,

shall not be counted as open space.

d. In order to qualify as abov,,eground open space, rooftop areas,

balconies ((of)) and decks shall have a minimumhorizontal dimension of at least ten (10)

feet, and a total area of at least one hundred tweyty (120) feet.

Section 10. Subsection C of Section 23.45.066 of the SMC, which Section was last

amended by Ordinance 120117, is amoded as follows:

23.45.066 Highrise~--StructurV height.

C. Height Exceptions/

tealevision feeeive oiily anAennas, exeept dish antennas,

f))Elagpoles and religious ~Ymbols for religious institutions are exempt from height controls,

except as regulated in Chapter 23.64, Airport Height Overlay District, provided they are no

closer than fifty (50) per~
i

ent of their height above existing grade or, if attached only to the

roof, no closer than fifty (50) percent of their height above the roof portion where attached,

to any adjoining lot line.

2. Railings, planters, skylights, clerestories, greenhouses, parapets, and

firewalls may exten(f four (4) feet above the maximum height limit set in subsections A and

B of this ((-s))Sectio;h.

3. The following rooftop features may extend up to ten (10) feet above the

maximum heigh~llimit, so long as the combined total coverage of all features does not

12
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exceed fifteen (15) percent of the roof area, or twenty (20) percent of the roof area if the tot4I

includes screened mechanical equipment:

a. Stair and elevator penthouses;

b. Mechanical equipment;

c. Play equipment and open-mesh fencing which encloses
it,,,,so

long

as the fencing is at least five (5) feet from the roof edge;

d. Chimneys;

e. Sun, and wind screens;

f. Penthouse pavilions for the common use of residents((-.))

g.
Minor communication utilities and acces§. ~,twnmunication

devices, except that lioiglit is regfflated according.to the provisions of§ectiop 23.57.011.

4. For height exceptions for solar collectors, see Section 23.45.146, Solar

collectors.
I

5. In order to protect solar access for property to~ the north, the applicant shall

either locate the rooftop features listed below at least ten (19),:" feet from the north edge of the

roof,,or provide shadow diagrams to demonstrate that the pr
,

6posed location of such rooftop

features would shade property to the north on January 21.~, at noon no more than would a

structure built to maximum permitted bulk:

a. Solar collectors;

b. Planters;

c. Clerestories;

d. Greenhouses;

e. ((Dish antefmas)) Mig6r communication utilities and accessoKy

communication devices, permitt according.,6 the provisions of ((Ghapt,,-F)) Section

23.57.011;
/

/

f. Nonfirewall parapets;

g. Play equipmenilf"

h. Sun and wind--" screens;

i. Penthouse pavilions for the common use of residents.

6. For height limits aild excgptions for communication utilities and devices,

see Section 23.57.011.

Section1l. SubsectiDII13 of Section 23.45.074 of the SMC, which Section was

adopted by Ordinance 110579, is amended as follows:

23.45.074 Highrise-Open space requirements.

B. Development Standards.

1. No horizontal dimension for required open space at ground level or on the

roof of the base structure shall be less than fifteen (15) feet, nor shall any open space area be

less than two hundred twenty-five (225) square feet.

13
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2. In order to qualify as above-ground-level open space, balconies, decks, or

open space on the roof of a base structure shall be thirty-seven (37) feet or less above

existing grade.

3. Required open space is permitted in the front, side or rear of the structure.

4. Parkiri.- areas, driveways and pedestrian access, except for pedestriaiy`
I

access meeting the Washitigton State (( and Regulattef B-am
I

Building Code, Chapter 11, shall not be counted as open space.

5. In order to qualify as aboveground open space, no horizontal d
'

Imension

for balconies and decks shall be less than six (6) feet, and the minimumarea ~qi-/balconies
I

and decks shall be SIXLY kOU) ICUL.

6. When a transmitting antenna is sited or proposed to be sjfL6d on a roofto

where required open space is loctted, see Section 23.57.011.

Section 12. Subsection E of Section 23.47.002 of the SMC4hich Section was last

amended by Ordinance 117430, is amended as follows:

23.47.002 Scope of provisions.

I

E. Requirements for streets, alleys and easements~,,are provided in Chapter 23.53.

Standards for parking quantity, access and design are pr6vided in Chapter 23.54. Signs shall

be regulated by Chapter 23.55. Methods for measurem~nts are provided in Chapter 23.86.

((Requir-ements-fer-ra)) Commuiiication utilities andZiecessory communication devices ((afe

eentained)) excgpt as exempte(I in Section 23.57.0,02 are subject to the regulations in this

Chapter and additional regulations in Chapter 21.'~7.

Section 13. Subsections H, J, an4/K of Section 23.47.012 of the SMC, which

Section was last amended by OrdinanceIA20609, are amended as follows:

23.47.012 Structure height and~floor area ratio.

Rooftop FeaturQ~.

I. R
radio

tawefs--,-&amp;)) amokestacks; chimneys; t1agpoles; and religious symbols for religious

institutions are exempt from height controls, except as regulated in 23.64, Airport Height

Overlay District, provided!
,

they are a minimum of ten (10) feet from any side or rear lot line.

2. Open ra'ilings, planters, skylights, clerestories, greenhouses, parapets and

firewalls may extend na"higher than the ridge of a pitched roof as permitted by Section

23.47.012F or up to fou r (4) feet above the maximum height limit with unlimited rooftop

coverage.
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3. Solar Collectors.

a. In zones with height limits of thirty (30) feet or forty (40) feet~"

solar collectors may extend up to four (4) feet above the maximum height limit, with/

unlimited rooftop coverage.

b. In zones with height limits of sixty-five (65) feet or mor.q~ solar

collectors may extend up to seven (7) feet above the maximum height limit, with' unlimited

rooftop coverage.

4. The following rooftop features may extend up to fifteen (15) feet above

the maximum height limit, so long as the combined total coverage of all features listed in

'~tw'enty-five
(25)this subsection does not exceed twenty (20) percent of the roof area or

percent of the roof area if the total includes stair or elevator penthouses or screened

mechanical equipment:

a. Solar collectors;

b. Stair and elevator penthouses;

c. Mechanical equipment;

d. Play equipment and open-mesVfencing which encloses it, so long

as the fencing is at least fifteen (15) feet from the rooNdge; and

e. ((Dish antennas-,)) Minor gommunication utilities and accesso

communication devices, except that heigILt is reVflated according to the provisions of

((Ghaptef)) Section 23.57.012.

5. In order to protect solar ac~6ss
for property to the north, the applicant shall

either locate the rooftop features listed in this subsection at least ten (10) feet from the north

edge of the roof, or provide shadow dia4i"ains to demonstrate that the proposed location of

such rooftop features would shade proorty to the north on January 21s' at noon no more than

would a structure built to maximum pbrinitted bulk:

a. Solar collo'ctors;

b. Planter§~'~

c. Clerestories;

d. Greenhouses;

e. ((Dis4 antennas-,)) Minor communication utilities and accesso

communication devices, Mrmitte according to the provisions of ((Chapte ) Section

23.57.012;

t. Nonfirewall parapets;

g. Play equipment.

6.
~tructures existing prior to May 10, 1986 may add new or replace existing

mechanical equipment up to fifteen (15) feet above the roof elevation of the structure and

shall comply w~fh the noise standards of Section 23.47.018.

,/2. FqTheijit ligi
i ts and exc2ptions for communication utilities and accesso

communicati6n devices, see Section. 23.57.012.

1. Television Reeeivin
VI

ma-xifn~m height limit does not exeeed fifty (50) feet. hi zones with a m
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imum height allowed for- all stn+ettffes.

K-.)) L Height Exceptions for Public Schools.

1. For new public school construction on new public school sites, the

maximum permitted height sball be the maximum height permitted in the zone.

2. For ncw 1)
1 iblic school construction on existing public school sites.4"the

maximum permitted height shall be the maximum height permitted in the zone o,r/ihirty-five

(35) feet plus fifteen (15) feet for a pitched roof, whichever is greater.

3. For additions to existing public schools on existing public Fdhool sites, the

maximum height permitted shall be the maximum height permitted in the Zone, the height of

the existing school, or thirty-five (3 5) feet plus fifteen (15) feet for a pitched roof, whichever

is greater.

4. Development standard departure for structure heio- 1 may be granted or

required pursuant to the procedures and criteria set forth in Chapt~qi 23.79. For construction

of new structures on new and existing public school sites to the~ixtent not otherwise

permitted outright, maximum height which may be granted as/ /a development standard

departure in zones with height limits of thirty (30) or forty,( 4) feet shall b e thirty-five (3 5)

feet plus fifteen (15) feet for a pitched roof for elementary" schools and sixty (60) feet plus

fifteen (15) feet for a pitched roof for secondary schoo1g. All height maximums may be

waived by the Director when waiver would contributo/to reduced demolition of residential

structures. /
/

5. To qualify for the pitched roof Fxception, all parts of the roof above the

height limit must be pitched at a rate of not les,sAhan three to twelve (3:12). No portion of a

shed roof shall extend above the height limit.,6nder this provision.

Section 14. Subsection B of Spikion 23.47.024 of the SMC, which Section was last

amended by Ordinance 118794, is amended as follows:

23.47.024 Open space standar0s.

B. Open Space Dyevelopment Standards.

1. When"Permitted, required usable open space may be provided at ground

level or may be provided above the ground in the form of balconies, decks, solaria,

greenhouses, or roof~,gardens or decks.

2, Balconies and decks provided above the ground as open space shall have a

minimumarea of sixty (60) square feet and no horizontal dimension shall be less than six (6)

feet.

3. Usable open space at ground level, and roof gardens, solaria, and

greenhouses provided above ground as open space shall have a minimum area of two

hundred fifty (250) square feet. No horizontal dimension shall be less than ten (10) feet.
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6. Required open space shall be landscaped according to standards

structure.

5. Parking areas, driveways, and pedestrian access to the nonresidential or

residential entrances, except for pedestrian access meeting the Washington State Building,-

Code, Chapter 11 -- Accessibility, shall not be counted as open space.

4. Required usable open space is pennitted at the front, sides, or rear of the

promulgated by the Director.

an ft nt emeeting open spa e r-equir-emet4s: - the area eight (9) feet from d ift e f

King CeuMy-P-ablie Heatfli

~-R)jepeft-)) When- a

transmitting antenna is sited or proposed to be siteci on a rooftop w~ere required open pace

is located, see Section 23.57.012.

18 Section 15. Subsection B of Section 23.48,002 of-the SMC, which Section was last

19 amended by Ordinance 11 9239, is amended as follows:

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

23.48.002 Scope of provisions.

B. Other regulations, such as requirements for streets, alleys and easements (Chapter

'and design (Chapter 23.54); signs (Chapter23.53); standards for parking quantity, access,

23.55); ~rid methods for measurements (Chapter 23.86) ((aad r-equir-ements fb

60MMURteation utilities and aecessefy--co~~~14pipAti--deviees (Chapter-2-3--5-7) ))may apply

to development proposals. Comir,,g ~iicat ion utilities and accessojy communication devices

exceptasexe -icd in Section 23.57.0,62 are subject to the replations in this Chapter and

additional regulations in Chgpter 23.57.

Section 16. Subsection of Section 23.48.010 of the SMC, which Section was last

amended by Ordinance 120117v,,is amended as follows:

23.48.010 General strlu'cture height.

Fadio Smokestacks; chimneys; flagpoles; and religious symbols for religious

institutions are exempt from height controls, except as regulated in Chapter 23.64, Airport
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2

3

4

5

Height Overlay District, provided they are a minimumof ten (10) feet from any side or rear

lot line.

2. Open railings, planters, skylights, clerestories, greenhouses, parapets and

firewalls may extend up to four (4) feet above the maximum height limit with unlimited

rooftop coverage.

3. Solar collectors may extend up to seven (7) feet above the maximum

height limit, with unlimited rooftop coverage.

4. The following rooftop features may extend up to fifteen (15) feet abow"

the maximum height limit, so long as the combined total coverage of all features listed
'

In'

this subsection D4 does not exceed twenty (20) percent of the roof area, or twenty-fiye (25)

p,-!-c,,-nt of the roof area if the total includes stair or elevator penthouses or screenect,"'

no more than would a structure built to maximun~,6ermitted bulk:

location of such rooftop features would shade propgAy to the north on January 21 st at noon

either locate the rooftop features listed in this subsectiodD5 at least ten (10) feet from the

north edge of the roof, or provide shadow diagrams tWaemonstrate that the proposed

d. Atriums, greenhouses, and solariums; /
/

e, Play equipment and open mesh fencing which encloses it, as long

as the fencing is at least fifteen (15) feet from the roof edge; and
//i

f ( Dish afitefm )) jli*nor communication utilities and accesso

t is regulated accord~g to the provisions ofcommunication devices, excot that heigh

((QhVter-)) Section 23.57.012.

5. In order to protect solar access for prop~rty to the north, the applicant shall

mechanical equipment:

a, Solar collectors;

b. Stair and elevator penthouses;

c. Mechanical equipment;

communication devices, see ~ection 23.57.012.

d. Atriums, greenligiises and solariums;

e. ((Dish afAepma~(,-)) Minor communication utilities and-Agq~sso

communication devices according to t4~ provisions of ((Chapter-)) Section 23.57.012;

f. Nonfirewall,'arapets;yp

g. Play equipment.

6. Screening. Rooft
,

op mechanical equipment and elevator penthouses shall

be screened with fencing, wall enclosures, or other structures.

7. For height limits and excgptions for communication utilities and accessory

a. Solar collectors;

b. Planters;

c. Clerestories;

Section 17. Sub iction E of Section 23.49.002 of the SMC, which Section was last
~e

amended by Ordinance/I 16295, is amended as follows:

18
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23.49.002 Scope of provisions.

E. Communication utilities and accessory communication devices ((are r-eoated

by)) except as ex~mpted in.Section 23.57.002 are subject to the regLilations in this Chapter

and additional regulations in Chapter 23.57.

Section 18. Subsection C of Section 23.49.008 of the SMC, which Section
wa~,Iast

amended by Ordinance 120443, is amended as follows:

23.49.008 Structure height.

The following provisions regulating structure height apply to all property in

+ +1, M11 T)Q-N/f TTYU a-nA Tr)P wvnpc /f
kJVVIlLkJWII LA%,kF %., 5

C. Rooftop Features.

1. The following rooftop features are permitted./V~ith unlimited rooftop

coverage and may not exceed the height limits as indicated:

a. Open railings, planters, cleresto s, skylights, play equipment,

parapets and firewalls up to four (4) feet above the maxi, um height limit;

b. Solar collectors up to seven;.~7F)felet above the maximum height

's

limit; and

c. The rooftop features listo below may extend up to fifty (50) feet

above the roof of the structure on which they arallocated or fifty (50) feet above the

maximum height limit, whichever is less, ex4t as regulated by Chapter 23.64, Airport

Height Overlay District:

WI) Maja-?~--r-
minpi:

I I,-,---- --

(((2))) W/Religious symbols for religious institutions,

(((-3.)))*1) Smokestacks, and

(((4))Y(2) Flagpoles.
41,

They sh4be located a minimum of ten (10) feet from all lot lines.

2. The followio rooftop features are permitted as long as the combined

coverage of all features
doe's/liot

exceed twenty (20) percent of the roof area, or twenty-five

(25) percent if the total in~)Udes staur or elevator penthouses or screened mechanical

equipment. Except in thiPNI, M zone, additional combined coverage of all rooftop features,

not to exceed thirty-five"'(3 5) percent of the roof area, may be permitted through the Design

Review process for Vevelopment Standard Departures in Section 23.41.012.

/

/ a. The following rooftop features are permitted to extend up to fifteen

(15) feet above tl~6
maximum height limit:

(1) Solar collectors;

(2) Stair penthouses;

19



4 (5) Mechanical equipment, whether new or replacerent, may

5 be allowed up to fifteen (15) feet above the roof elevation of a structure existi4'prior to

6 June 1, 1989.

September 17, 2002

V #3 (As Passed Out of Land Use Committee)

1 (3) Play equipment and open-mesh fencing, as long as the,/

2 fencing is at least fifteen (15) feet from the roof edge;

3 (4) Mechanical equipment; and

DA,CM, and JHT

C.B. 114222

b. Elevator penthouses are permitted to extend beyond the maximum

height limit as follows:

9 11 (1) In the PMM zone, up to fifteen (I 5),,,feet
above the

7

35 the roof of the structure, on which they are located if authorized by the Director through an

36 administrative conditio'nal use, Chapter 23,76. The request for additional height shall be

37 evaluated onthe basis of public benefits provided, the possible impacts of the additional

38 height, consistency,,W"ith
the City's land use policies, and the following specific criteria:

39 a. The feature shall be compatible with and not adversely affect the

40 downtown skyline.

41 b. The feature shall not have a substantial adverse effect upon the

42 light, air, solaT;" and visual access of properties within a three hundred (300) foot radius.

43 c. The feature, supporting structure and structure below shall be

44 compatible #i design elements such as bulk, profile, color and materials.

11 (2) Except in the PMM zone, up to',twenty (20) feet above the

12 maximum height limit for a penthouse designed for an elevator,cab up to eight (8) feet high;

13 or

14 (3) Except in the PMM zone,.,Iup to twenty-two (22) feet above

15 the maximum height limit for a penthouse designed for an/~elevator cab more than eight (8)

16 feet high. f/

17 c. Minor communication utilities"and accessorv communication

18 de-v ices, rep.,vlate.01 accordini~ to Section 23,57.013. shall be included within the maximum

49 F)qi o ,tcd rooft~2p )\ cniLe.

20 3. Sct-eering of Rooftop Features.

21 a. Measures may be taken to screen rooftop features from public view

22 through the design review process or, if located within the Pike Place Market Historical

23 District, by the Market Historical Commissfon.

24 b. Except in the PMM zone, the amount of roof area enclosed by

25 rooftop screening may exceed the rnaxiimum percentage of the combined coverage of all

26 rooftop features as provided in subsectiion C2 of this section.

27 c. Except in the PMM zone, in no circumstances shall the height of

28 rooftop screening exceed ten (10) jercent of the maximum height of the zone in which the

29 structure is located, or fifteen (I feet, whichever is greater. In the PMM zone, the height

30 of the screening shall not exceed the height of the rooftop feature being screened, or such

31 greater height necessary for effective screening as determined by the Pike Place Market

32 Historical Commission.
/

/

33 4. Administrative Conditional Use for Rooftop Features. The rooftop

34 features listed in subsection C I c of this section may exceed a height of fifty (50) feet above
i

i 0 maximum height limit for the zone.
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tFunsmissio- -e. ....g equipmet# within a five (5) fflile fadittR))

((e))d. The increased size is necessary for the successful physical

function of the feature, except for religious symbols.

5. Residential Penthouscs Above Height Limit in DRC Zone.

a. A residential penthouse exceeding the maximum allowable height

shall be permitted in the DRC zone only on a mixed-use, City-de'signated Landmark

structure for which a Certificate of Approval by the Landmarks Preserv4i6n Board is

required. A residential penthouse allowed under this section may covey'a maximum of fifty

(50) percent of the total roof surface. Except as the Director may
al[~IPW

under subsection C5b

of this section:

(1) A residential penthouse
allowe'd under this subsection

shall be set back a minimumof fifteen (15) feet from the street"'property line.

(2) A residential penthouse m,ay extend up to eight (8) feet

above the roof, or twelve (12) feet above the roof when'~~i back a minimum of thirty (30)

feet from the street property line.

b. If the Director dctermine~~.'after a sight line review based upon

adequate information submitted by the applicant,,that a penthouse will be invisible or

minimally visible from public streets and park$"Within three hundred (300) feet from the

structure, the Director may allow one or both/8f the following:

(1) an incregs/e of the penthouse height limit under subsection

C5a of this section by an amount up to th/e average height of the structure's street-facing

parapet; or

(2) a i~6duction in the required setback for a residential

penthouse. /
/

c. The Difector's decision to modify development standards pursuant

to subsection C5b must be cons'istent with the Certificate of Approval from the Landmarks

Preservation Board.

d. A,residential penthouse allowed under this section shall not exceed

the maximum permitted~eight that could be permitted in the DRC zone by the City Council

as provided in SectionY3.49.008 Al.

/

f/e. No rooftop features shall be permitted on a residential penthouse

allowed under this subsection C5.

for height limits and excgptions for communication utilities and accessoKy6. ~F

communication devices, see Section 23.57.013.

Sectyon 19. Subsection E of Section 23.49.009 of the SMC, which Section was last

amended Ordinance 120443, is amended as follows:

23.49.00(0 Open space.
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E. Limitations. Open space satisfying the requirement of this section for any project

shall not be used to satisfy the open space requirement for any other project, nor shall any

bonus be granted to any project for open space meeting the requirement of this section for

any other project. When a transnlitting antenna is sited or proposed to be sited on a rooftop

"'vliere i-ecluired open space is logted, see Section 23.57.013. Open space on the site of any

building ~'or which a Mastel-'Use Permit decision was issued or a complete buildingpermit

application was filed prior to the effective date of the ordinance codified in this section, that

is aot required under the Land Use Code in effect when such permit decision was issued or

such application filed but that vvould have been required for the same building~by this

section, shall not be used to smisfy the open space requirement or to gain antAR bonus for

any other project.

Section 20. Section 23.49.208 of the SMC, which Section was last amended by

Ordinance 113279, is amended as follows:

23.49.208 International District Mixed, structure
I

height.

I

B. Rooftop features mE be permitted gcording to the -provisions of Section

23.66.332.
/
/

ghty-five (85) foot height dist ct, s tur s in((B))Q. In the seventy-five (75) to et ri true e

excess of seventy-five (75) feet, to a maximum of eighty-five (85) feet, shall be permitted

only if fifty (50) percent of the gross floOr area, excluding parking, is in residential use.

((C-))D. In the one hundred (1,06) to one hundred twenty (120) foot height district,

structures in excess o f one hundred
~11 00) feet, to a maximum of one hundred twenty (120)

feet shall be permitted if seventy-fi've (75) percent or more of the gross floor area, excluding

parking, is in residential use, or giay be permitted as part of a planned community

development, pursuant to Section 23.49.036, Planned community development.

((D))E. In the sixty-fivo (65) to one hundred twenty (120) foot height district,

sti-Lictures in excess of sixty,;five (65) feet, to a maximum of one hundred twenty (120) feet,

i-nay be permitted only as part of a planned community development, pursuant to Section

23.49,036, Planned community development.

Section 21. Aubsection A of Section 23.49.338 of the SMC, which Section was last

amended by Ordin~a`nce 120443, is amended as follows:

23.49.338 Pike Market Mixed, prohibited uses.

A. Ther'following uses are prohibited as both principal and accessory uses in areas

outside of thei~ike Place Market Historical District, Map 1L:
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1. Drive-in businesses, except gas stations located in parking garages;

2. Outdoor storage;

3. Adult motion picture theaters and adult panorams;

4. Transportation facilities;

5. Maor ((C-))communication utilities;J_
6. All general manufacturing uses;

7. All salvage and recycling uses, except recycling collection stations;

8. All industrial uses;

9. Jails; and

10. Work-release centers.

Section 22. Subsection C of Section 23.50.002 of the SMC,)~hich Section was last

amended by Ordinance 120611, is amended as follows:

23.50.002 Scope of provisions.

C. Communication utilities and accessory comm cation devices ((afe r-eplated

b~ excgpt as exeMpted in Section 23,57.00? are sub-ecito the regulations in tis Chapter

.3 - Requirclucrits for streets, alleys and easementsand additional regulations in Cliapter 23.57

are provided in Chapter 23.53. Staiidards for parking access and design are provided in

Chapter 23.54. Signs are regtikited by Chapter 23.55. Methods for measurements are

provided in Chapter 23.86. Definitions are in b-ftpter 23.84.

Section 23. Subsection A of Sec
/

n 2150.020, which Section was last amended by~ib

Ordinance 120117, is amended as fbll~y(s:

23.50.020 All Industrial zones,"tructure height exceptions and additional

restrictions. /I

A. Rooftop Features. W~ere height limits are otherwise applicable to a structure,
I

and except as provided in
subs~ctions C4, D4, E4 and F3 of Section 23.50.024, the

following conditions shall apply to rooftop features:

1. (

aii i atouf fadio towefs; s ) 7
'

okestacks; chimneys and flagpoles and religious symbols for

religious institutions are oxempt from height controls, except as regulated in Chapter 23.64,

Airport Height Overlay,.District, -provided they are a minimumof ten (10) feet from any side

or rear lot line.

2. Opkn railings, planters, skylights, clerestories, greenhouses, parapets and

firewalls may exten$ four (4) feet above the maximum height limit with unlimited rooftop

coverage.
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3. Solar collectors may extend up to seven (7) feet above the maximum

height limit, with unlimited rooftop coverage.

4. The following rooftop features may extend up to fifteen (15) feet above

the maximum height limit, as long as the combined total coverage of all features listed m
2

this subsection does not exceed twenty (20) percent of the roof area, or twenty-five (25)
1

percent of the roof area if the total includes screened mechanical equipment:

a, Solar collectors;

b. Stair and elevator penthouses;

c. Mechanical equipment; and

d. ( Dish aPAenna&amp;,-)) Minor communication utilities.4and accesso

communication devices, except that height is regitlated according to
th~_provisions

of

((Ghapt,ff)) Section 23.57.015.

i

Subehapter I General Provi 10 S

Section 24. Section 23.57.001 of the SMC, whicft Section was last amended by

Ordinance 118414, is amended as follows:

23.57.001 Intent and Objectives.

The jTqent of this ehaptef is to previde)) This Vhqpter provides regulations and

development stand,-irds for major and minor cop4munication utilities and accessory

co.aimunication devices. The regulations and"Aevelopment standards contained in this

chvier are imposed to minimize the health,,/safety and visual impact of telecommunication

utilities on nearby areas. Development of~C'ommunication utilities and accesso1y devices

may also be subject to ot~er regulations, -including but not limited to ((Tide 25 of

MuRioipal Code 2-5.05, SE~A Policies and Procedures and ((~ Chapteff

-4
Chapter 25. 10, Radiofrequency RadiationRe f t

11 a ti e n s fe r- -En-, if -_ BU ifl. ePA a 1ly G I A

A in addition to the Land Use C,6de
J

Section 25. Section 23.57.002 of the SMC, which Section was adopted by

Ordinance 116295, is amended~as follows:

23.57.002 Scope(( s)) and appl cabilily of Rrovisions.

A. The provisions 4this chaptcr shall apply to communication utilities and

accessory communication."'devices in all! zones where permitted.

1. Direct.broadcast satellite service, video programming service, or fixed

_Uwireless service antennas, as defined in applicable federal regulations, that measure one 1

metcr (3.2 8 feet) or less in d
1
a m et or o i- d i a gonal measurement are exmpt from the

PLOX, ~s~ons of this clipter, except in spgcial review, historic and landmark districts and on

buildings desimated by the Scittle Landmarks Preservation Board.
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2. Special rule for satellite dish antennas. Satellite dish antennas are exeMpt

from the provisions of this chgpter when:

a. the antenna measures one (1) meter (3.28 feet) or less in diameter

in the residential zones, o

b. the antenna measures two (2) meters (6.56 feel) or less in diameter

in the non-residential zones.

B. The provisions of this
__
Chapter do not gpply to Citizen Band radios, equipment

desi i
I nkae~,med and ii-ni keted as consuipier-proCILICtS such as coMputers (including internet i

telepliones, microwave ovens and remote colitrol toys, and to television broadcast aiid,ildio

receive-only antennas except satellite dishes not exca',pted in subsection A-,. /I/

((-B))C. Lots located in the Shoreline Disaict shall meet the requirements/of the

Seattle Shoreline Master Program in addition to the provisions of this chapterAn the event

there is a conflict between the regulations of the Shoreline Master Program,,-~hd this chapter,

the provisions of the Shoreline Master Program shall apply.

D. Conimunicatiot-i Utilities and Accessoa Communication DW-111ces Located in

M'-.Jor Tristitwioiial Overl'ay Districts. Cpi-~imunication Utilities located in Mgjor Institutional

ject to the *6Ls and developOvcrlay Districts (Chapter 2'.69) shall be sub use 12rovisj

sLandardsofCh~pLer23.57. COMM LI! ii cat ton devices accessoa W'mgj~or institution uses

located. in a Major histitutioiial Overlav District shall be subject/to the use provisions and

de,velopinent standards ol"Cl-,aptcr2 SI/ 1-H i
less such devices'd~e addressed in a Master Plan

adopted pursuan't to SLibcliapter-VI of Chapter 23.69. AccessoKy Communication Devices

associated with the Uifiversity of Washington are sLijbect,16
Subsection 23.69.006.A.

. .............. ....

Section 26. Subsection B of Section 23.57.QD3 of the SMC, which Section was

adopted by Ordinance 116295, is amended as fbll&amp;'~S:

23.57.003 Nonconforming uses and structures.

B. The following activities shall"be permitted outright for existing m4jor and minor

communication utilities and accessor)~/Oommunication devices which are nonconforming

structures: structural alteration to me,21t safety requirements, replacement on-site,

maintenance, renovation or repair. ibe addition of new telecommunication devices to an

existing major communication utility transmission tower shall be permitted outright, except

as follows: no more than a totalbf fifteen (15) horn and dish antennas which are over four

(4) feet in any dimension may~e located on an existing tower, unless the applicant submits

copies of Federal Communi~itions Commission licenses, as provided in Section 23.57.008

G, showing that all of V, e exIsting fifteen (15) horn and dish antennas over four (4) feet in

any dimension, plus any proposed additional such horn or dish antenna, are accessory to the

communication utility. hysical expansion shall be prohibited, except as may be permitted

by((Geuffeil Gendkin--I ITS )the provisions in each zone.
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Section 27. A new Section 23.57.004 is hereby added to Chapter 23.57 to read as

follows:

23.57.004 Removal of Unused Facilities

There shall be a rebuttable presumption that any major or minor communi~,jdtion

utility or accessory communication device that is regulated by this Chapter and tbat is not

operated for a period of twelve (12) months shall be considered abandoned. This

presumption may be rebutted by a showing that such utility or device is an
9~,~-iliary,

back-

up, or emergency utility or device not subject to regular use or that the fac;ility is otherwise

not abandoned. For those utilities deemed abandoned, all equipment, houding but not

11 ni I ted to antennas, poles, towers, and equipment shelters associated With the utility or

accessory communication device shall be removed within twelve Q2~ months of the

cessation of operation. Irrespective of any agreement among thernAo the contrary, the owner

or opcrator of such unused facility, or the owner of a building
o~-Iand upon which the utility

is located, shall be jointly and severally responsible for the
re~foval

of abandoned utilities or

devices.

Subehapter 11 Major Communic4jion Utilities

/

/I

Section 28. Section 23.57.005, which Section as adopted by Ordinance 11629 5, is

amended as follows: /
11

23.57.005 Permitted and probibited locatiGfis.

A. Single Family, Residential Sn-icill Lo Lowrise, Midrise, Highrise, ((and))

Neighborhood Commercial 1, 2 and 3, and th
'f

digattle Cascade Mixed Zones.

1. New major communicatioj~ utilities shall be prohibited.

2. Physical expansion of
exl9ting major communication utilities may be

permitted by Council Conditional Use un~er the criteria listed in Section 23.57.006 and

according to development standards in 56ction 23.57.008.

3. The following activi~es shall be permitted outright for existing

communication utilities and accessoly" communication devices: structural alteration to meet

safety requirements, replacement on- site, maintenance, renovation, or repair. The addition

of new ((teleeoffiffiunieatie ) ~'~Icce

.

ssjorv corarnunication devices or new minor

coni muni cation wilities to an existing flower shall be permitted outright, except as follows:

No ruore than a total of fifteen (15) horn and dish antennas which are over four feet (4') feet

in any dimension may be louacd on an existing tower, unless the applicant submits copies of

Federal Communications Cojiimission licenses, as provided in Section 23.57.008 G,

showing that all of the exis'Ving fifteen (15) horn and dish antennas over four feet (4') feet in

any dimension, plus any proposed additional such hom or dish antennas, are accessory to the

communication utility.

B. Commercial and 2 Zones.

1. New;Maj'or Communication Utilities.
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a. Single-occupant major communication utilities may be permitted

2
11 by Council Conditional Use under the criteria listed in Section 23.57.006 and according to

3 the development standards in Section 23.57.008.

4 b. Shared-use major communication utilitiesmaybe permittedby

5 Administrative Conditional Use under the criteria listed in Section 23.57.007 and accordingi~'

6 to dcvelopment standards in Section 23.57.008.

7 2. Physical expansion of existing major communication utilities may be/

8 permitted by Council Conditional Use under the criteria listed in Section 23.57.006 and

9 according to development standards in Section 23.S7.008.

10 3. The following activities shall be permitted outright for existing,,.,
le

11 communication utilities and accessory communication devices: structural alter4f6n to meet

12 safety requirements, replacement on-site, maintenance, renovation, or repair. Ahe addition

13 of new ((teleeommunieatio )) accessoEy communication devices or new mihor

14 co-,i,,
rnuni cation utilities to an existing tower shall be permitted outright, except as follows:

1

15 No more than a total of fifteen (IS) horn and dish antennas which are o~er four feet (4') feet

16 in any dimension may be located on an existing tower, unless the
applicant

submits copies of

17 Federal Communications Commission licenses, as provided in Se9tion 23.57.008 G,

18 showing that all of the existing fitteen (15) horn and dish antennA over four feet (4') in any

19 dimension, plus any proposed additional such horn or dish ante6as, are accessory to the
f

20 communication utility.

21 C. Downtown Zones.

22 1. In Pioneer Square Mixed, Internation .
istrict Mixed, International

23 District Residential and Pike Market Mixed Zones, n
'

major communication utilities shall

24 be prohibited. I

/
'e,

25 2. In all other downtown zones, es)-dblishment or physical expansion of

26 major communication utilities maybe permitted,/whether single-occupant or shared, by

27 Administrative Conditional Use under the eval6tion criteria listed in Section 23.57.007 and

28 according to development standards in Secti9fi 23.57.008.

29 3. The following activitiesyfiall be permitted outright for existing

30 communication utilities and accessory co4imunication devices: structural alteration to meet

31 safety requirements, replacement oii-sit maintenance, renovation, or repair. The addition
I -

32 of new ((teleeoR+w.~anieatie )) Lccessory communication devices or new minor

I I I
ly33 commuiiication utilities, to an exist I

.
tovvcr shall be permitted outright, except as follows:

34 No more than a total of fifteen (15),lion-i and dish antennas which are over four feet (4') in

35 ativ dimension may be located or6n existing tower, unless the applicant submits copies of

36 Focieral Communications ComrOlssion licenses, as provided in Section 23.57.008 G,

37 showing that all of the existing~'fifteen (15) horn and dish antennas over four feet (4') in any

38 dimension, plus' any propose(Yadditional such horn or dish antennas, are accessory to the

39 communication utility.

40 D. Industrial Zone15'.

41 Establishmen~,for physical expansion of major communication utilities, whether

42 single- occupant or shar
I

~d, may be permitted by Administrative Conditional Use under the

43 criteria listed in Section' 23.57.007 and the development standards in Section 23.57.008. The

44
1 following activities shall be permitted outright for existing communication utilities and
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accessory communication devices: structural alteration to meet safety requirements,

replacement on-site, maintenance, renovation, or repair. The addition of new

( sory communication devices or new minor communication
X don)) acces

it I existim4 tower shall be pe
i

ted outright, except as follows: no more th
"

i 'I ities, to an rmit an a

1.0tai of fifteen (15) hom and dish antennas which are over four feet (4') in any dimension

may be located on an existing tower, unless the applicant submits copies of Federal,'

Communications Commission licenses, as provided in Section 23.57.008 G, showfng that all

of the existing fifteen (15) horn and dish antennas over four feet (4') in any dimension, plus

any proposed additional such hom or dish antennas, are accessory to the

utility.

Section 29. Subsections A and H of Section 23.57.00 the-,9MC, which Section

was adopted by Ordinance 116295, are amended as follows,/

23.57.008 Development standards.

A. In Single Family, Residential Sniall Lot wrise,,~,Midrise, Highrise., ((and))

Neighborhood Commercial_,_ and -S ea t Je Cascade ~4(xed zol:~e`s, physical expansion of a

major communication utility may beperim"tted oply when:""

1. The expanded facility N,~,ill bc'a share(f-use utility, and another broadcaster

has contracted to relocate its transmitter to th~expand.ed facility; and

2. A different existint~ towWof sinaltar size in the immediate vicinity will be

months of issLianVe of the 'Certificate of occupancy.removed within six L6

H. Equipment shelters and otheuaccessory structures shall coMply with the

ysical gLxpansion, as defined inde,v etoL)ment standards of thisSection.w-hether or -not ph

Section 23.84.006, is proposed.

Subehapter III Minor/Commquication Utilities and Accessory Communication Devices

I

Section 30. ~,Oction 23
1

.57.009 of the SMC, which Section was adopted by Ordinance

116295, is arnendecl-as follows:

23.57.009 Permitted and vrohibited locations for all minor communication utilities,

and A(JD))evelopment standards for minor communication utilities with

fieestanding tratismission towers ( for- minor- eommunieation utilities)) in

,?all zones.

A. Permitted And Prohibited Locations For All Minor Communication Utilities.

New Minqr Communication Utilities and Accessory Communication devices shall be

rei4ulate&amp;as provided in Sections 23.57.010, 23.57.011, 23.57.012, 23.57.013, 23.57.0
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and 23.57.015. nnitted at g@y location If

RE aiif caii detpopstrate by techii'cal sWdies that 1) the facilijyjLfi2Ls~ommercialthe qp c I I

or common carriermobile seryice'-Lifflicelised wireless services, 1-ixed wireless service

wHeless exchaiige access service as defuied by applicable federal statutes or replation§; and

pa,~ca LS ssiry to close an existin.11 significant gaD or a s in
2) ~, facility Cat the sito pro

the a\`dflabilitv of a \,,-Ireicss carrier's comiraw.ication service or to provide additigiial call

capacity aiid fliat. absent the proposed facility --rc-Mote users of a wireless carrier's service are

tiiiablc to connect \~Tlffi fli~2 Jancl-based nationaltt~~~~~&amp;!(airl a

connection capIIjhLof s i) iortim,~arcasonabLy uninterrupted communicatioi~,and 3) that the

facilityaii(-I the locaijoii propose(I is flie least iii-H-Lisive facility at the least ihtntsive location

co,,isIstciit,,NJtIi aap. fii considering the degre _-o-f

i-iitnlslveiiess, the Hi-~pacts considered sl,,all Include bUt i,lot be limited to \,,isual
*

noise.

with Lises aflovv'ed In the zone. Iraffic and the di§placernent of residential

dwelting uiiits iii a resideiiiial zoic.

B. Interior f-ocatiotis. Minor communication -,,itilities locaed entirely within the
I . ...........

b ermittteciou~triht~qqintei~ior of a structure slial I lots devel /ed with n
-------- - -_ 9P on-single

priticiL)a] ,isc~s in snig.le f1muly zoges and on all lots it, ail other zoncs. The installation of

I I CI
I

aresidential zone.the utility shall Dot resa"t 'n the rernoyal of a 'weLinig in

C. Minor compiunication tallities with (fl)frQQstanding transmission towers ((fef

3afio-fi utilities)) shall be subject to the,dccess, setback, screening and

landscaving requirements for major communication -utilities in subsections B, CJ(aad)) E

and H of Section 23.57.008 in addition to the standards of each zone as described in this

Chv-ter.

Section 31. Section 23.57.010 of0 SMC, which Section was adopted by

Ordinance 116295, is amended as follow~"'

23-57.010 Single Family and R, i ential Small Lot zones.

A. Uses Permitted 0,atri-I-Ijit'!

1. (,Arfla4euf R a, 44eviees-.)) Amateur radio devices accessory to a

residential use ((whieh)) that mqit the development standards of subsection E are permitted

outright.

2. Minor con-. U~ Li nication utilities are permitted outright on exi-stijigg,

freestanding major or minor "Ielecommun ication Litilitv towers. Minor communication

ject to the. 1.'ni't tio is ofittilitles locating on majorcoiiinninication Litihil towers are ~ub 1

Sectloiis 23.57.003 and Z3~57.005,

B. Accessory Q6mmLIP] cation Devices.

fbi e)) Communication devices, regulated by this Chqpter

pursuant to.Section 28.57.002, that are accessory to residential uses and ((w4ieh)) meet the

development stando ds of subsection E are permitted outright;

2. Qommunication devices on the same lot ((4te)) as and accessory to

institutions, publio facilities, public utilities, m?Ljor institutions and nonconforming
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residential uses, which meet the development standards of subsection E are permitted

outright.

C. Uses Permitted byAdministrative Conditional Use. ((When leeat
_

a the samee

1. The following may be penrutted by Administrative'Conditional Use, pursuant tq,

'4

1

the criteria listed in Subs,-ction C2, as applicable.

a. The establis],nnient.or expansion of a minor communication utilim excgpt on lots

zoned Single Family or Residential Small Lot and containing a single family residence or no

use.

b. Mechanical equipment associated with minor communication utilit s whose

antenn',Is are located on anotlier site or in the right-of-wgy, is permitted out4lR"ht where the

~~- t i~)n-ietjt is completcly etic lo-sed wifliin a structure that meets the develof)'nient standards of

the-zone. I'lic equipingit shall niot eirilt radipfi-equency radiation, and ~hall not result in the

loss of a [III it. -Anteii tias attached to Cily-owned poles in thg(riwit-of-wgy shall

fo] low the terms aiid.c-ond1tt1oi,.s conta; aed in Section 15.32.300.

Adrn'n'stra~'ve CoTbt onal Use Criteria.

a. Die proposal s1hall] not ((Y-esult in a eo---. -Affl-iSiOR Whieh woul ) be

significantly detrimental to the residential character of the sui ounding residentially zoned

area, and the facility and the joqationj2pqMsed shall be east intrusive facilily, at the least

t ~Ni' fil
I

j
sv~vice. In considerinc~ detrimentalinfi-us've location consisten i

effect'vely Providing

-usiveness. the inipacts cogsidered shall inchide but not be
~i:a~icts -ar-d the degree of iii'Ll

.

I

linilted to vistial, noise,..coi-nj1atjb-ilitvwit1i uses allow,6d in the zone, traffic. and the

disula-cernent of re.si.dential dwe11Ln_g_ Lgiijts.

b. The visual ijup~icts that are addrissed in section 23.57.016 shall be

mitigated to the_geatest cxtent practicable.

C. W;ithm a Major Institution O~erlqy District, a M~Jor Institution may locate

a minor COMMUllication Wifity or aii qccess(4 communication device, either of whic

be bv tliL~ aiiderlving zoi_ic.. when:

i.)
the ai i teji ii a is af least o ii e hundred feet (100') from a MIO

boundM, an

ii.) the antenna.4s substantially screened from the surrounEing

neighborhood's view.

((-2))d. If the propokd minor communication utility is proposed to exceed the

permitted height of the zone A- t.r.-AM-s-mission towe ), the applicant shall demonstrate

the following:

b-.T14-a

will fniaiffiize negative vis aal j~mt~ac+s eii it

extpflt pegsj
41,

4dep ia! ch,araeter- of an.ar-ea, for- examph-, thr-aiigh the dei Ron of

fe""~ L HIWAHR its in a res+&amp;4jjjqj~~
... ............
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i.) the requested height is the minimumnecessM for the effective

functioning of the minor communication utility,

ii.) constniction of a network of minor communication utilities that

conqj§~~ater number of smLi'ller less obtrusive utilities is not technically feasible.

e. -1-f-the- proposed i-iiii-tor communication utility is proposed to be a new

freestandin traii-si,11issioii tower, the applicant shall demonstrate that it is not tqphWqally

feasible foi- ,he roposed Q6.11ty to be o1i another existing transmission tower or on an",

ex0Lm,g bUilding iii a iiiaiiiier that niects the qpplicable development standards. Tbejocation

of a-facilit-,Y, ori a baddii,,g on an altenPative site or sites, including constr ofi of a network

that-consists of a ~Zreatcr ]ILM-iber of smaller loss obtrusive utilities, shall be cotisidered..

f, If the PfO120SOd 11111101- COMMU11 i cation utihjY is for a personal wireless facilily

it would be the third separate,util il-y on the same lot, the Wlicant shall demonstrdte that it meets the

criteria contained in subsection 23.57,009 A.

D. Uses Permitted by Council Conditional Use. The establishment or expansion of a

minor communication utility other than as described in subsection,~ above, may be

permitted as a Council Conditional Use, pursuant to the followil* criteria, a 4pplicable:

((l. The minef eommunieation utility shall Ult in a ee er-ei-1

suffaundiiig residentially

1. The proposal is for a personal wirelesstacility that meets the criteria

contained in subsection 23.57M09A,

2. If located on a lot developed with ~Lsingle family dwelling, the pmosed
minor communication utility is clearN incidental W Lthe use of the property as a dwelling;

((2)) 3. If the proposed minor communication utility is proposed to exceed

the permitted height of the zone ((or- is a tfaiism,iision tewef)), the applicant shall

demonstrate that the requested height is th.e milli'MU'r- necessga for the effective functionin

of the minor communication wiity,

Familyzone and ajustifieatieti 4)r- the -W-posed

b. T2h'lt thp I-14PIP.- eeler of the proposed utHibtff

cssib4e

detfimei4al to the fesid-PT,t;~] '1-r"'
ei- or a1ii area, fef exaffvole dffett~-,h the demolition

fesideiitial dwelling twi a i-6S

E. Developmew Standards.

1. Locatjo-i./' Mmor coi-iimunication utilities and accessory communication

devices regulated Dursuant to
...

S.e.c.tigjn....213.57.002 and amateur radio towers:

a. /((Dish apAefffia )) are prohibited in the required front yard.,. and

amateur radio towers additionally prohibited in side yards.

ish apAennas shall be set baek a mipAm+im of ten feet (10') 4-e

all lot lines, eXe-+ --4A-A
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e. Dish antennas)) when gound-mounted, shall be &amp;eunted))

incIt
-

;

-

ded in lot coverage and rear yard coverage calculations. For dish antennas, lot

((Q)coverage shall be calculated with the dish in a horizontal position.

~. ((d. Dish antennas)) mqy be located on rooftops of non-residential

buildings, but shall not be located on rooftops of principal or accessory structures containing

residential uses, except as provided in subsection E5.

((e. Aeeessoi=y amateuf radio towers may not be leeated in Fe

fient or- side-fafds-.))

2. Height anOf Size.

a. The height limit of the ((undeAying)) zone shall apply ~d

((trieffismission towers)) minor communication utilities and accessoly communi6tion
I

devices. Exceptions to the height limit may be authorized through the appr
,

9valofan

AdniMistrative Conditional Use (see subsection C above) ((44oeated an Aa'F,,,

I

or a Council Conditional Use (subsection 1) above). /

The maximum heigIIA fef dish antenn A Q -41,4-411 b Te fiaE4 (12')

e finished gr-ade, exeept as provided in subs eetion-E-5-.))

&amp;-))
b. The maxim-urn. diameter of dish a0tennas shall be ((t-vvelv

&amp;-et+QQ))) six feet W), g2~~tfwrpIqjQr institutiolis within a,.Major Tnstitution Overl

District, when regulated as an administrative condittor.al u" subsection C above.

((d))!~~ Thc nia:,-Inium height of
a
A

"I
accessory amateur radio tower

shall be no more than fifty feet (50') above existing grafle. Cages and antennas may extend

to a maximum additional fifteen feet (15'), The baq&amp; of the tower shall be ((leeated-at-a

di-A~)) setblack from any lot line a distance at J~east equivalent to one-half (1/2) the height

of the total structure, including tower or other sj!pport, cage and antennas.

3. Visual Impacts. ((Affitenni~~4~ailf-feet 44'4 or-mefe in any dimension sha

stfeet or- alley from the let as f6flovzs_-
I

/4"%+ 11

a. A ser-eei,, fr-eestanding antennas shaI4 be six feet . ) -8- M

a height equal to two thiEds t above the Feaftep of the installed antenna-
K

, - T11"b",

(i) As pr-evided in subseetion E5;

(ii) if the antenna is set baek ffem the pr-epe#y line a distance

d. Thevisi-bilityefa
i

mufiieation fftility on a r-oeftep shall

32
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All minor conimtipic.ation utilities and accessoly communication devices, excot for

facilities located on lRii1dings designated by the Seattle Landmarks Preservation Board

facilities 2ovenied by Section 23.57,014, and amateur radio towers, shall meet the standg-ds

sa forth in Section 23.57.016.

4. Access and Signage. Access to transmitting accessory communication

devices and to minor communication utilities shall be restricted to authorized perspn/nel by

fencing or other means of secat-itv, If located on a residential structure or on a ,
"blic

I

ti enna shall,,u 'lity, warning sips at every point of access to the transmitting antenna shall," e posted with

information on the existence of radiofrequency radiation.

5. ((Speeial Exeep4ens fer- Dish ApAema)) Recgption Window Obstruction.

Whe e or minor conuntini cations utilit

that would oflierwis, coiiiply with this section, the stric adherenc~/f~ all development

staudards would result in reception window obstruction in all permissible locations on the

st-ibiect lo
, ((a speeial exception, meer-ding vfts of G-J-11_~pteff 23.7 6,)) the Director

may grant a waiver ( may be pefmitte )) from development,giandards of subsections Elb((3))

and El
,

E2b and E-3 of this &amp;44s))Section and the screening requirements of Section

23.57.016. The first waiver to be considered will be (1,11--ffi-
the Fex_quirvmerA for- a ten feet

(4-02) sethaek; the-seee*d-,)) reduction, then waiver frOn screening ((; and the "~r-d -firem Ohe

-._,Iteen feet (182))). Only if theseit4ed elevation up to a m_ax---

waived regulations would still result in obstruction' shall rooftop location be considered.

Approval of a
( speeial. exeeptiefll)) waiver shal-~be subject to the following criteria:

a. The applic"-iit shalydemonstrate
that the obstruction is a result of

factors beyond the property owner's contr~yf, taking into consideration potential permitted

development on adjacent and neighbon'r)g lots with regard to future reception-window

obstruction.

b. The applic
,

shall be required to use material, shape and color toant

minimize visual impact. I/

c. If a A] exeeptiee)) waiver is -sought per this subsection to

permit a rooftop location, the ~laximuni permitted height of the device shall be four (4) feet

above the existing roofline oF fotir (4) feet above the zone height limit, whichever is higher.
e

"I

Section 32. Section 23.57.011 of the SMC, which Section was adopted by
i

Ordinance 116295, isdmended as follows:

23.57.011 LoiVrise, Midrise and Highrise zones.

Afight.A. Uses Permitted Ou
1. Amateur radio devices accessoa to a residential use that meet the

development s andards of subsection C are permitted outright.

2. ((Aeeessefy Goa+mtmieatien Deviees. ) Communication devices accessory

to or institutional use are

permitted &amp;tright when they meet the development standards of subsection C.

f

o

3. Mechanical eqllipment, associated with minor communication utilities

whose antennas are located on another site or in the right-of-wqy, is permitted outri&amp;t where

33
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the equipinent, is coWletely enclosed within a structure that meets the develoPm

standaMs of the zone. The Kquipinent shall not emit radiofrequeLio radiation, and shall not

1 j-,_ -7gwned poles in the rigresult M die loss of a d ye ]in(, Linit. Antennas attached to Cily -ht-of-

wE shall follow the-terrns aiid co iiditions.con-talned in Section 15.32.300.

4. M11101, C011111111111cation ~itlfities are permitted outright onexisting

freestandinty niaior or nainor te'ICC-0111ML11-11cati0ii utility towers. Minor communicatiog,

ubLaLies locjatiiw on. ma*or cownwi--icatLon utility towers are subjectto the HM~itqtiogg of

Seolioiis 2'1.57.003 and 23.57.005,

MI-E-1B. Uses Permitted by Adiiiln-.strative Conditional Use. ((Minef

1 pLwt~jsLon
of a minor communication utiljjyr`i'--tAilities)) The establishment or ex epulated

purstiant to Section 23.57.002, may be permitted as an Administrative Conditional Use when

they meet the development standards of subsection C and the following~-cnteria, as

pplicable:

intiusion "ieh Nvau4d be-,ubsIa-+

sufFeanding r-esidefftia415-zoiw4i The project shall not b6ubstanti-allv detnmental to

the residcntial character of nearbyrc5i dent lally zoned eas~ -,and the fa.cility- and the location

osed shall be the least intnis've fac'I'ty at the least inttusive, loca+'on cons'stent with

effectively providirwservice. Iii considering detrinienta-VimDacts and the degree of

iiitrusivetiess, the impacts considered -shall Mclude bm not be limited to visual, nois

compatibilitv with Lises allowed. M the zone, traffic~ and the displacement of residential

dwel I i lig Units. I/

/

2. The visual iMj-)acts that are addressed in section 23.57.016 shall be

mitigated to the. greatest extpjt_graqi-c-ab-I.q. //

3. Within a N qor tnstittitio'n Jqy District, a M~j or histit tuon mgy locate

a minor coniiiitinication, utility or ijacc;essory cogirnunication device, either of whichm

I -me, when:be t=flhaq perniitted by the Ltnd~~rjyijwz~o

a.) the antenna i s at least one hundred feet G 00') from a MIO

bouncim, and

b.) the, 4rftenna is substantially screened from the surrounding

neighborhood's view.

(R)A If tbQ'rrinor communication utility is proposed to exceed the zone

height limit ((eT-
i I-an Aus-sion It-owef)), the applicant shall demonstrate that the requested

height is the niinimum pLecessM for the effective functioning of the minor communication

utllit~. ((the, f6

fesidei-Aia4 zone w4 a justifieati

(ii)
That the pfopese4 materials; shVe and eeler of the prope-sed

r-esidefftiaV&amp;,elling units in a r-esirdential-~.))

34
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5. If the proposed minor communication utility is- proposed to.be a new

freegandingtransmissi on tower. flic a plicant shall demonstrate that it is not technica

feasible for the moposcd facility to be on another existing transmission tower or on an

emstim-, bLiIldiw,, in a mauner that jueets t1i~LTpi'ica s-.-The location

0
~7 a facility on a building on aii alternative si te or sites, iiicluding constniction of a ne

tl-iat consists of a geater Mlfflher Of Smaller less obtrusiye utilities, shall be considerm

C. Develo-oment Standards.

a. deviees and am euf radio

1. Location. Minor communication utilities and accessorv communication

devices regulated pursuant,.to Sect'on "').57.002 and amateur radio towers:
I

towers may not be loeate anepLohibited in a required front or side setbaj

b. ((Mitioi-

located in a required rear setbackg2~~t fo~rtransmission towers.

( e. In all LOWT-ise zerles~

f0E)ROPS Of P-

((e)) c. In all Lowrise, Midris~Vand Highrise zones, minor

21
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24
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co.mmunication utilities and accessory communicaon devices mpy be located on rooft

2-buildings, irclLiding, sides of parjapets and penthg6es above the roofline. Rooftons ace

((d, In Midfise and Highfi
I /

.11

ieation utilit'
-

&amp; limit by a mwdmum of I`ouf feet (4+.))

mlr_~jjjjeters slial'. ,lot count/toward nI'V, 01, 1) t1i C fo
I

I 0,,,~, i 11
a P weting Lppeji ~~~ements:

t'lle area ek-,lit feet W) from ind in froat of acfirectional antenna and at least two 1~~9_JAJ

from the back of a directloii- I antenna, '.directional antenna,
'

it feet (81a _gr,._for an omm Idj~
a,kN,a~,,

From. the antenna in all directions. flie Scattle-King County Public 14calth Devartment

pLigin" fac'fit'es after review of the Non- onizingnia rCqLllre a greater distance for

2. Heigt1tand SIZ.O.

a. The helght limit of the ((u*deAyifi9)) zone shall apply ((fef

tfansmission-tayiefs)) to minacommtin ication utilities and accessory communication

devices, except as maybe pprmitted III sLibsection ((B)) C of this section.

4shed grade for- ffeestanding disb0 _e ffifflfflnum heio above fip

(~e)) b, The maximum diameter of dish antennas shall be ((twelw

feet (12'))) six feet (6~),_qxc

District, regulated throq 'i, ar, aCkyrinistratiNe -conditional use in subsection C above.

((d)) c. The niax; mum height of an amateur radio tower shall be no

more than fifty feet (50') above existing grade. Cages and antennas may extend to a

maximum addit
'

ional. fifteen feet (15'). The base of the tower shall be ((leeated at

4istame)) setbagk from any lot line a distance at least equivalent to one-half (1/2) the height

of the total st~ucture, including tower or other sLippo , cage and antennas.

35

+ -4-F I ectrom ag ii efic Radiation ' IUR t&amp;qrt. ((are-prohibited on the outside, ew
lep L~Yo~
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V #3 (As Passed Out of Land Use Committee)

stf eet or- alley fr-o ai the !at as fellows:

eir-eumstanees:

~A_A
b. For an apAeana leeated on a Y-Ooftep, ser-eening shall be-fff-ev-_

NY-&amp; (2,13) the heigh4 abeve the r-eef of the insta4led antefma.

e. Exeeptions. NTo ser-eefting shall be required tmder- the felkwv*
I

(i)As provided in subse ion C5;

(4)lf the antenna is set baek from the pr-epeft-y line A distanee

zoned lot orpubfie

(iiifer- amatew radio towefs, whip antennas, antemas

aaached te sides of stfuetufes, and afAennas attaehed te fteestanding tfansmissieii towers;

All minor commutiicatioti utilities and accessory. communication devices, excgpt for

fac.111ties located on but Idings designated by the Seattle Landmarks.Preservation B

facillities.go,vem.ed by Section 23.57.014, and,-unateur radio towers, shall meet the standards

set forth in S.-ctioa 23.57.016.

4. Access and S4,gnage. Access to transmitting2minor communication

utilities and to accessory cowima-deation devices shall be restricted to authorized personnel

by fencing or other means of security. Warning signs at every point of access to the rooftop

or common area shall be posted with information on the/existence of radiofrequency

radiation.

5. ((Speeial Exeeptions for- Dish AFA6iffi-a,)) Recpption Window Obstruction.

((a-.)) When in the case of an access tions device or minor communications

It, I al- would ofliei-vvise coii~plv with this seqioiI._the strict adherence to all developmentd" y fli,
L

statidards would result iii reception window

subject 'lot, ((

may grant a waiver ((~

reqUIrenients of ((sAseetieiis Cie., C-2b,5- and C-32 ) Section 23.57.016. ((The fifst waiver- to

,

De C ons i d -fed will b e from the -req 'Aient of subseetion G2b, and the seeefid4fem-C-3-.

Only if these waived Y-egulatiens~till r-esuI4 in obstmetion shall fooftep leeatio.n.

Approval of a ((sf

i I

~
lim)) waiver

shall be subject to the fbllowiri~ criteria:

The applicant shall demonstrate that the obstruction is due to

factors beyond the control pf the property owner, taking into consideration potential

permitted development on"adjacent and neighboring lots with regard to future reception-

window obstruction. //

"
,
,

~X

(((4))) 12. The applicant shall use material, shape and color to

minimizevisual impact.

36

obstruction in all permissible locations on the

)) the Director
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V #3 (As Passed Out of Land Use Committee)

ight of the deviee sha4l be fetir ~~ (4') above the r-eeffine or fe

permitted heigM, whiehever is higher-.))

Section 33. Section 23,57.012 of the SMC, which Section was adopted by~'

Ordinance 116295, is amended as follows:

I/
l/

23.57.012 Commercial zones.

A. Uses Permitted Outright.

1. In Neighborhood Commercial, Commercial, and thegeattle Cascade

Mixed zones, minor communication utilities other than freestandingiransmission towers and

accessory communication devices shall be permitted outright whpA meeting the height limit

of the zone as modified by the development standards of subspet"lon C ((and4he height liFait

I

of the zon
).

Of-s~~*-
Siiigle Tzai:rily zone. Miiior cornmui-fication utilities that do not meet the

hei.ght firpLit of the zone are freestanding m?jLor or minor

lei econIIII LI III cation uti I ify toN~,,,crs. Mmorcojim!
I

unication utilities locating on RLaj

I -m 10C011-1 III L11-I'Cit'011 Uti i~v towers are subject to the Eii -at' ns of Sections 23.57.003 and

23.57.045.

B. Uses permitted by Administrafive Conditional Use.

((4-.))
In Neighborhood,,Commercial, Commercial, and the Seattle Cascade

Mixed zones, an Administrative Coi4tional Use shall be required for the establishment or

expaiision of a free standing traiisg,!ission towers, and for minor communication utilities and

accessory communication devic ps fli at ((7,-ether4han m44 anteraias, to)) exceed the height

limit of the underlying zone o r the de,,,elopnient standards of subsection C of this Section ((5

-&amp;P-
Visionsefs0seetion C ~e)). Approval shall be pursuant to thewh i eh i ne 1ude Q- the F

L
rt X-

11~Iicabl~e: (,(,of subseefien44-3,following criteriaassa

o+ii4er64-zones, an Administrative Genditie-nal Use shall be require

for minor 'es and aeoesse-Fy eoramunieation deviees proposed te be

leeated e-n lots *-ei~-uigle-Fam4y-zepre~ exeeed the height limit of the tmdeflying

zone. Approval shal

3-.-A,-dmiiiistfative Conditional Use Gf4eria-.

a. The applieafA shall use materta4, shape and eeler to raimmi

((b))I_, The proposal shall not result in a significant change in the

pedestrian o
'-

retail character of the commercial area.

If the minor communication utility is proposed to exceed the

zone height limit or the developmetit standards of subsection C of this section, t((-T))he

applic4i shall demonstrate that &amp;-effiplianee w4h 4,-,e height limit is not feasible and

37
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requested height is the minimum necessary for the effective functioning of the minor

communication utiIijy.

3. If the proposed minor communication utilit is proposed to bib a

new freestanding transmissasion toN~ver, the gpplicant shall demonstrate that it is not tocImical

feasible for the proposed-fac i ty tobe og_wnot'rier existin-transmission tower or,on an

existiii, bitildirio m a niamier thatniects the applicable development standard I.'
he location

Cac', litv mi a bLidding on aii altenwive s-ite or sites. including constritic of a -network

that cotisists of a greaicr mimber of smaller less obtrLisive utilities... sball UA mno;dered.

C. Development Stwidards.

1. Location and Height.

Facilities in spocj,~I --oview, historic, and landm istricts are subject to the

standards of Section23.57.014. On sites that aTepot in mecial/ieview, historic, or landmark

dIstjjct.s ai 1-o-cated-gii the roo Iflops of building~s, includi iig sides Of Dargets

and eqLJp.merit peiithoqs~',s above the roofline, subject to gj~ height Iii-nits in Paragraphs La

and1b,-ashmited b,,,, ParagrqjA 1.g. below:

6ftop of a.buildinl_'~ lionconforming asa Utilities aiid devices located on a ro/

to height may exteii I Lip t~)
fi R Lji I`eet (15'). above the height of the building egally existin

__ _ __ ee -
I

as of the effective date wfflhis ordinat-ice-,

b4 Utilities mid devices locate "on a rooftop..of a building that confonns to

the height limit.,may e_.IIt.__,,cl up to fifteep feet
.

(15') above the zone heiglit limit or above the

highest pogloii of a bLlfldill.~4..
WhiChever 1~ less.

c. Anv licialit.
er

s La and Lb above, slIaILKe allowed only if the combined total cover e b
Parag-Ta ~!gpit

comiiumicatioii tilifities and acces,sory comnlullication devices, in addition to the roof area

occoLed by rooftop features I'std ki Section ')3.47.012H.4, does not exceed tweat rcent

(2n/o -of the total roofftop)-are.a,". or tweIlly-five percent ~25%) of the rooftop area includi

screened mechanical ent.

d. The folio img rooftop areas shall not be counted towards open ~pace
YVI'

requirements for thebuitdirig:

_Ci)~.The are~t ei LN feet (8') from and in front of a directional antenna and the

area two feet ('22")
ft6

,

-m and 11i back of a directional antenna.

lie area with4nc i ght fleet (8.') in ppy direction ornanomnidirectional

antenna,

(iii). Such.other areas in the vicinity.of paging facilities as determined by the

Sealtle-Ki~A' -tment after review of the Non-lonizing Electromag1jetic

Radi tLion
__

AT'QER) loort.
i

k~

TAnunieafion deviees may not be loeated within ten feet (10') of any4et
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.,Miner- eeffunifflication utilities and aeeessefy eemn~mnieafiofl deviees
((e-

afea ineluding ser-eened meehaniea4 equipffwff~-))

(AW

fesidetAial tfflits))

es and aeoessefy eatutn6nieatieii

2. Access and Signage. Access to minor communication utilities and

transmitting accessory communication devices shall be restricted to aut4~rized personnel by

fencing or other means of security. Warning signs at every point of aac"ess to the rooftop or

common area shall be posted with information on the existence ofradiofrequency radiation.

3. ((Size)) Height of Amateur Radio Tower. Thq,,fiaximum height of an

amateur radio tower shall be no more than fifty feet (50') abovi grad in zones where the

maximum height limit ((does not exe
-

)) is fifty feet (50'),,6'i less. Cages and antennas may
J/ -

I/
-

extend to a maximum additional fifteen feet (15'). In zopds
with a maximum permitted

height over fifty feet (50'), the height above grade of t4d'amateur radio tower shall not

exceed the maximum height limit of the zone.

4. Visual Impacts. ((

stfeet or- alley ffem the lot as follows --.

eir-eumsta-nees:

-t baek from the propeAy lifie a distanee

of at least five (5) times its 4~eter- or- heigM, whiehever- is greater-, from ai+y fesidential

zoned lot or- publie park;

1
1
1
1
"~

(iii) Fer- amateuf radio towers, v4iip aFAefffias-,7%,Aefmas

All minor communication utilities and accessoLry communication devices, except

facilities located on buildings desig!lated by the Seattle Landmarks Preservation Board

facilities govemed by Section 23.57.014, and amateur radio towers, shall meet the standards

set forth in Section 23.57.016.

5. Exeeptiefis)) Recgption Window Obstruction. Whendn the

case of an accessory communications device or minor communications utility that would

otherwise c6raply with this section, the strict adherence to all development standards would

result in reception window obstruction in all permissible locations on the subject lot, ((.a

39
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Speeia4 Exeeption may be pen-nitted)) the Director ma grant a waiver from the development

standards of ((subseetieii C-4)) this Section and Section 23.57.016, subject to the following

criteria:

a. The applicant shall demonstrate that obstruction of the reception

window is due to factors beyond the control of the property owner, taking into account

potential permitted development on adjacent and neighboring lots with regard to reception

window obstruction.

b. The applicant shall use material, shape and color to minimize

visual impact.

Section 34. Subsections B and C of Section 23.57.013, which Section was adopted

by Ordinance 116295, are amended as follows:

23.57.013 Downtown zones.

B. Development Standards.

1. Access to transmitting minor communication utilities and accessory

communication devices shall be restricted to authorized p&amp;sonnel when located on rooftops

or other common areas. Warning signs at every point of access to the rooftop or common

area shall -be posted with information on the existenc~,46f radiofrequency radiation.

2. ((The heigM lifait of the zene sha4not apply.)) Height.
.1

a. Excgpt for special review,d Ji'storic and landmark districts (see

Section 23.57.014), minor,conamunication utilities and accessory communication devices

mav be located on rooftops. of buildi ngsJr.CILI lmc~ sides of var~pets and eqp~ipm

penfliouses above the roofline, as fo-l-lows:

i. These utilities and devices located on a rooftol2 of a buildin

nonconforming as to height mgy extend 4to fifteen feet (1 Q above the height of the

building existing as of the date of this ordinance,

ii Tbese'utilities and devices located on a rooftqp may extend

Lip to fifteen feet (I Q above the zonc h ei ght limit or above the highest portion of a building,

whichever is less.

The additional hei-kht-permitted in a (i) and (ii~ above is permitted if the

combined total of communication utilifics and accessoa communication devices, in addition

to flie roof area r6 oftop Ifeatures listed in Section 23.49.008 C2, does not exceed

twenty percent (20%) of thq~total rooftop orea or twenty-five percent (25%) ofthe rooftop

area including.screened lyle'chanical eguipment.

b./ihe height of minor communications utilities and accoMpqpying

screening mqy be furQr=increased through the design review process, not to exceed, ~enlQ~

nercent of the maxim.11-M hei~4ht of the zone in which the structure is located, For new

buildings this inpren~p. in height may be gEanted through the design review process provided

for in Section 23.4
1

Y.0'14. For minor communication utilities on existing buildings this
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Section 23.41.016.

3. Visual hppacts. ((

or- a4ley fiom the lot as follows--

b. Fef ai-Aennas leea4ed on r-eeft

&
a
m

p
;D

:

be. pff-evided to a-

eifeumstanees,

A _d' JA--Kx
e. Exeeption. No sefeening be r-e Ji-xe 6r- the folio

attaeked to sides of stmetufes and afty -aflAtemas attaehed to ft*sta-nding trmsmission

towefs.))

nicAll minor communication utilities and accesso!Y commu ation devices, excgpt fo

fi,icilifies located on builldings desi,-nated by the Seattle/Landmarks. Preservation Board,

'~'Ici I ifies -overned bv Sectioij 23.D7.014, and amateuiradio towers, shall meet the standards

s..et
florth in Section 23.57.016.

4 ((d)). Antennas ((shall be pr-E)1~44ed en the outside, exeept

7
.

...... 5 .
_.identW tmits-.)) buildings, includingmgy be located on rooftops of ((a buildiiig

sides of parqpets above the roofline. Rooftog'space within the following Darameters shall

not count -toward meeting open space reciuii~ments: the area eight feet (8') awgy from and in

front o f adl rectional anterui a aiid at least _tW"o feet (2') from the back of a directional

qiiteiiiia, or, for an omnidirectioilal anteniia, eight feet (8') awgy from the antenna in all

diractioi,,s, The Seattle-King County I)epartment of Public Health mqy require a greater

distance for pagi~ng facilities after rc,6ew of the Non-Ionizing Electromag!letic Radiation

(NIER) rqport.

C. ((Spee4a4 Exeeptiefls~)) Reception Window Obstruction. WhenjLnjfhe case of an

acg~~~~rnuiiicafioqs devi-ce or minor communications utilfty that would otherwiseA
copIply with ffiis section, the.,9trict adherence to all development standards would result in

recoption. wMdow obstructi~6n in all permissible locations on the subject lot, ((a-speeW

* provisions of Chapter- 23.76, may be permitted item ) Lhe

Director maV gram aA-aiver from the development standards of ((siabsaefien B-3)) this

Section and Section 2)J7.016, subject to the following criteria:

1. Thgapplicant shall demonstrate that the obstruction is due to factors

beyond the control ~f the property owner, taking into account potential permitted

development on a~jacent and neighboring lots with regard to future reception-window

impact.

The applicant shall use material, shape and color to minimize visual
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Section 35. Section 23.57.014 of the SMC, which Section was adopted by

Ordinance 116295, is amended as follows:

23.57.014 Special review, historic and landmark districts.

Residefifial, and Pike Muket Mixed zeiies, new imieatien u4ififies afe

pfehNted-.))-

Communication utilities and accessory communication devices for which a Certificate, of

Approval rnay be reguired in IDR, PSM, IDM, PMM (see SMC 25.24) zones-the

Intematigi-11a] Special Review District, the Pioneer Square Preservation Dist
'

t, and the

I

-
(SMC 25.20) and Ha-ard- Imont (SMCBaI`ardA-venue(SMQ25.16),C lumbiaCily

2 5 .22) Landmark Districts slial I N si~'-d in a manner that minimizes visil~ilijy from public

streets and parks and may be periiiitted as follows:

A. Minor coinmunicatiori utilities and accessoa communic i ndevicesm4ybe

pel-initted subject to the use proNjsions and development standards"of the underl3dng zone

md this Ch~!pter, with the 1`611 owing additional heiQht allowanco.~ communication utilities

aiid devices m4y extend Lip to four.feet (4') above a roof of thdstructure, regardless of zone

height limit..

B. An Administrative Conditional Use Mpro al 2&amp;ll be required for communication

tit' lities and accessoly devices regulated per Section 23-X7.002, and which do not meet

rq.q~uron-ieiits of subsection A aboye. Anyaction under this Section shall be subject to the

Piol-feer SqUare Preservation,D] strict and the Internafional Si)ecial Review District review

and aproval and the D
-,p

-Director; in the Ballard Avenue

Landiiiark District b 7 the BallardAvenue LauAiark District Board and the De artment of

Nei,,,fibodioods Director-, It-, flie Pike Place W,~rket Historical District bv the Pike Place

Market Historical Comm-issicii-and in the,eoltunbia City Landmark District and the

Harvard-Belmont Landmark District by~ljc .,Landmarks Preservation Board, according to the

following criteria:

1. Location on roofto, s is -oreferred, set back toward the center of the roof as

fqr as possible. If a rooftop jocatlM is not feasible, communication utilities and accesso

coniiiiu-nication devices mU beji~~ouiitqd on secondga building facades. Siting on pri

bui iding facades aigy be R!~~~fllv if the Mlicant shows it is iMpossible to site the

devices on the roof or seco-nd-ary facade. Determination of primpH and secondqoLbuilding

facades will be made by flie'appropri e board or commission.

2. Commnication utilities and accessoly communication devices shall be

installed in a manner thdt does not hide, damage or obscure architectural elements of the

building or struc re.,/

-v
shall be further minimized by painting, screening, or otherqi ilit

qpprgpriate meqn&amp;~whichever is less obtrusive. Creation of false architectural features to

obscure the deviLe is discouraged.

Section 36. Section 23.57.015 of the SMC, which Section was adopted by

Ordinaneq/1 16295, is amended as follows:
I
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23.57.015 Industrial zones.

A. Permitted Uses. Minor communication utilities and accessory communication

devices shall be permitted outright when meeting the standards of the zone in which the site'

is located, excgpt for heipjht. limits, and subsection B of this section.

B. Development Standards.

1. Height limits of the zone shall not gpply to antennas or their sgpp

structures.

2. Access to transmitting minor communication utilities and age" Ls~O
communication devices shall be restricted to authorized.personnel when locaf~ on rooftops

or other common areas. Warning slums at every point of access to theroo oporcommon

area shall be posted with inforniatioii on the existence of radio equ
/

radiation.

3. Visual fi.ppacts. ((

eireumstanees-:-

a. As pr-ovided by subseeo~6ft G of this seetion;

f I
.

e. If the ant baek a distanee of at least five (5) time

is ...... ly zoned lot or- publie paAF))

All minor communication utifities andikeessoKy communication devices, excot fo

facilities located oii buildiiigs dcsi~~tiated_b f the Seattle Landmarks Preservation Board,

ies - -,7 emed by Section-.213.577~014, aiid ainateur radio towers, shall meet the standards
"a6lit; 'o

set forth in Section 23.57.016.

C. ((Speeial Exe Rece tion Window Obstruction. WhenJin the case of an

acg~q
minor communications utility that would otherwise

coMply with this sectioii, Lhi strict adherence to all development standards would result in

C~Ion
in all permissible locations on the subject lotreception-window obstru.

B of this see4e*,-)) the birector mgy grant a waiver from the develgpment standards of this
7

Section and Section ;~/.57.016, subject to the following criteria:

1, UI

e applicant shatt demonstrate that the obstruction is due to factors

beyond the control/of the property owner, taking into account potential penuitted

development on ~djacent and neighboring lots with regard to future reception-window

obstruction.

impact.

,,,2.
The applicant shall use material, shape and color to minimize visual
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Section 37. A new Section, 23.57.016, is hereby added to the Seattle Municipal

Code (SMC) to read as follows:

23.57.016 Visual Impacts and Design Standards

A. Telecommunication facilities shall be integrated with the design of the building

to provide an appearance as compatible as possible with the structure. Telecommunicatigr(

pfacilities, or methods to screen or conceal facilities, shall result in a cohesive relationshi"'

with the key architectural elements of the building.

B. If mounted on a pitched roof, facilities shall be screened by materials t42d

maintain the pitch of the roof, matching color and texture as closely as possible,,dr

integrated with and enclosed within structures such as dormers or gables corn
ible with the

Tl~t

roof design. See exhibit 23.57,016B.

C~ If mounted on a flat roof, screening shall extend to the top of pommunication

facilities except that whip antennas may extend above the screen as lo~das mounting

structures are screened. Screening for satellite dishes is addressed
iry-'

subsection E, below,

Said screening shall be integrated with architectural design, matero, shape and color.

Pe center of the roof, ifFacilities in a separate screened enclosure shall be located near
/

pl.urtechnically feasible. Facilities not in a separate screened encl ' e shall be mounted flat

against existing stair and elevator penthouses or mechanica~,~quipment
enclosures and shall

be no taller than such structures.

D. Facilities that are side-mounted on buildingys,ALI be integrated with architectural

elements such as window design or building decorativt features, or screened by siding or

other materials matching the building exterior, or ot~erwise be integrated with design,

material, shape, and color so as to not be visibly digtinctive. In general, antennas shall be as

/
n reflective materials. Installations on theunobtrusive as practicable, including the use of 90

primary building fagade shall be allowed only if roof, ground-mounted, or secondary fagade

mounted installation is technically unfeasible/.'
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Exhibit 23.57.016B

Integration of Telecommunication Facilities

Screened by materials that

maintain the pitch of the roof

Enclosed within structures

such as dormers or gables

compatible with the roof deslgn,,;'

45



DA,CM, and JHT

C.B. 114222

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

September 17, 2002

V #3 (As Passed Out of Land Use Committee)

E. Satellite dishes shall be screened to the top of the dish on at last three (3) sides

and shall be enclosed in the direction of the signal to the elevation allowed by the azimuth of

the antenna, If screening on the remaining side is not to the top of the antenna, the antenna /
and the inside and outside of the screen shall be painted the same color to minimize visibilify

and mask the contrasting shape of the dish with building or landscape elements.

F. New antennas shall be consolidated with existing antennas and mechanical,"

equipment unless the new antennas can be better obscured or integrated with the deasign of

other parts of the building.

G. Antennas mounted on a permitted accessory structure, such as a free standing

sign, shall be integrated with design, material, shape and color and shall not,,J~e visibly

distinctive from the structure.

H. A screen for a ground-mounted dish antenna shall be a minimum six feet (6') tall

and shall extend to the top of the dish. The screen may be in the fonif of a view-obscuring

fence, wall or hedge that shall be maintained in good condition. Cbain link, plastic or vinyl

fencing/screening is prohibited.

1. Antennas attached to a public facility, such as a water tank, shall be integrated

with the design, material, shape and color of, and shall not bd/'visibly distinctive from, the

public facility. Antennas attached to City-owned poles
spill

follow the terms and conditions

contained in Section 15.32.300.

J. Freestanding transmission towers shall mini~nize external projections from the

support structure to reduce visual impacts and to the
/
extent feasible shall integrate antennas

in a screening structure with the same dimension,,;~as external dimensions of the support

structure, or shall mount antennas with as little/p"rojection
from the structure as feasible.

External conduits, climbing structures, fitting.~,
and other proiections from the external face

of the support structure shall be minimizeq/4/o the extent feasible.

K. The standards set forth in this
~ection

23.57.016 may be varied as follows:

1. For new buildings th~Xe standards may be varied through the design review

process provided for in Section 23.41/614.

2. For existing build~~gs
that have previously gone through the design review

process these standards may e va ed by the Director if the Director determines that the new

minor communication facilit es 4uld be consistent with the Director's design review

decision on the original buildir4; otherwise, these standards may be varied through the

administrative design review process provided for in Section 23.41.016.

3. For existi4 buildings that have not previously gone through the design

review process these stand~('rds may be varied through the administrative design review

process provided for in S,9ction 23.41.016.
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Section 38. Subsection A of Section 23.66.122 of the SMC, which Section was last

amended by Ordinance 1194 84, is amended as follows:

23.66.122 Prohibited uses.

A. The following uses are prohibited in the entire Pioneer Square Preservatio

District as both principal and accessory uses:

Retail ice dispensaries;

Plant nurseries;

Frozen food lockers;

Animal services;

Automotive retail sales and service, except gas stations located in parking

garages;

Marine retail sales and service;

Heavy commercial services;

Fuel sales;

Sales, service and rental of commercial equipm
4 and construction

er
materials-,

General and heavy manuficturing uses;

Salvage and Recycling 4ses, except recycling collection stations; and

High impact uses.

Transportation faciliti

Outdoor storage;

Jails;

Work-release centers;

Advertising signs and off-premiseE
irectional signs;

Adult motion picture theaters;

Adult panorams;

Bowling alleys;

Skating rinks;

M~jtor ((Q)communication utilities;
Z11

Section 39. Siibsectic(n C of Section 23.66.140 of the SMC, which Section was last

amended by Ordinance l2Qtl 7, is amended as follows:

23.66.140 Height.

C. Rooftopteatures. The height limits established for the rooftop features described

in this subsection 'May be increased by the average height of the existing street parapet or a

historically substantiated reconstructed parapet on the building on which the rooftop feature
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is proposed. The setbacks required for rooftop features may be modified by the Department

of Neighborhoods Director, after a sight line review by the Preservation Board to ensure that

the features are minimally visible from public streets and parks within three hundred (300)

feet of the structure.

1. ('Radie and televisieii r-eeej.-V-5 exeluding dishe ",)) Religious

symbols for religious institutions, smokestacks and flagpoles may extend up to fifty 00) feet

above the roof of the structure or the maximum height limit, whichever is less, except as

,,
,,

p

regulated in Chapter 23.64 of this Land Use Code, provided that they are a minir~itim
of ten

(10) feet from all lot lines.

2. Open railings, planters, clerestories, skylights, play equipment, parapets

and firewalls may extend up, to four (4) feet above the roof of the structure or the maximum

height limit, whichever is less, with unlimited rooftop coverage.

3. Solar collectors, excluding greenhouses, may extend 4p to seven (7) feet

'A

above the roof of the structure or the maximum height limit, whichever is less, with

unlimited rooftop coverage, provided they are a minimumof ten (10
'

)'~feet from all lot lines.

4. The following rooftop features may extend up to
'

~,eight (8) feet above the

roof or maximum height limit, whichever is less, when they are set back a minimumof

fifteen (15) feet from the street and three (3) feet from an alley ./,"They may extend up to

twelve (12) feet above the roofwhen set back a minimum of 'irty (30) feet from the street.

A setback may not be required at common wall lines subject~'Ito
review by the Preservation

Board and approval by the Department of Neighborhoods ".I)irector. The combined coverage

of the following listed rooftop features shall not exceed Afteen (15) percent of the roof area:

a. Solar collectors, excluding greenhouses;

b. Stair and elevator penthouls'es;

c. Mechanical equipment;

d. ( Dish arAepffi )) Min. communication utilities and accesso

communication devices, except that he ght is r6ulated according to the provisions of

Section 23.57.014.

Additional combined coverage of th~se rooftop features, not to exceed twenty-five

(25) percent of the roof area, may be peraitted subject to review by the Preservation Board

and approval by the Department of Neig~borhoods Director.

5. Structures existing ptior
to June 1, 1989 may add new or replace existing

mechanical equipment up to eight (8,,J'feet above the existing roof elevation when they are set

back a minimumof fifteen (15) feet from the street and three (3) feet from an alley; or may

extend up to twelve (12) feet above the existing roof elevation when they are set back a

minimumof thirty (30) feet frorothe street, subject to review by the Preservation Board and

approval by the Department of Neighborhoods Director.

6. Residential and Office Penthouses.

a. Reidential penthouses may cover a maximum of fifty (50) percent

of the total roof surface and may extend up to eight (8) feet above the roof when set back a

minimum of fifteen (15) f~et from the street property line, or twelve (12) feet above the roof

when set back a minimumof thirty (30) feet from the street property line.

1
~

`. Office penthouses shall be permitted only when the footprint of the

existing structure is greater than ten thousand (10,000) square feet and the structure is at
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least sixty (60) feet in height. When permitted, office penthouses shall be set back a

minimumof fifteen (15) feet from all property lines and may cover a maximum of fifty (5~01-

percent of the total roof surface. Office penthouses may extend up to twelve (12) feet above

the roof of the structure and shall be functionally integrated into the existing structure,."

c. The combined height of the structure and a residential penthouse or

office penthouse, where permitted, shall not exceed the maximum height limit fb~,ihat area

of the District in which the structure is located.

7. Screening of Rooftop Features. Measures may be taken to",screen rooftop

features from public view subject to review by the Preservation Board andi4pproval,by the

Department of Neighborhoods Director. The amount of rooftop area endosed by rooftop

screening may exceed the maximum percentage of the combined co7ra
.

ge of rooftop

features listed in subsection C4 above, In no circumstances shall e height of the rooftop

screening exceed fifteen (15) feet above the maximum height lim
~tl

8. See Section 23.57.014 for regqlation of con4iiinication. utilities and

accessory devices.

Section 40. Subsection A of Section 23.66J'22 of the SMC, which Section was last

amended by Ordinance 114623, is amended as foy6ws:

23.66.322 Prohibited uses. /I

A. The following uses shall be proliNted as both principal and accessory uses in the

entire International Special Review District

Adult motion picture theat,46'rs;

Adult panorams;

All general and heavy manufacturing uses;

All high-impact uses;I/

All salvage and recy~ling uses, except recycling collection stations;
7

Automotive retail sales and service;

Bowling lanes;

M,4~ ((G))cominunication utilities;

Sales, service and rental of commercial equipment and construction

materials;

Drive-in b~sinesses;

Frozen fc6d lockers;

Heavy e~mmercial services;

Man'nO retail sales and services;

Med~',cal testing laboratories;

Mortiuary services;

motels;

Outdoor storage;

Plant nurseries;

1."Retail ice dispensaries;
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Shooting galleries;

Skating rinks;

Mobile home parks;

Transportation facilities except passenger terminals;

Animal services;

Jails;

Work-release centers.

Section 41. Subsection C of Section 23.66.332 of the SMC, which Section
I

was last amended by Ordinance 120117, is amended as follows:

23.66.332 Height

C. Roofto-o Features.

1. The Special Review Board and the Deps~tment of Neighborhoods Director

shall review rooftop features to preserve views from I~q~e Terrace Park.

2. ((Radio and televisien r-eeepiaiag-a, exr-411difig dishes-,f)) Religious

symbols for religious institutions, smokestacks agpoles are exempt from height

controls, except as regulated in Chapter 23.64 of1his Land Use Code, provided they are at

least ten (10) feet from all lot lines.

3. Open railings, planters, c1piestories, skylights, (
dish antefln play

equipment, parapets and firewalls may ex~dnd up to four (4) feet above the maximum height

limit and may have unlimited rooftop cq~,erage.

4. Solar collectors exe ding greenhouses may extend up to seven (7) feet

above the maximum height limit aii4 may have unlimited rooftop coverage.

5. The following r6oftop features may extend up to fifteen (15) feet above

the maximum height limit provided that the combined coverage of all features listed below

does not exceed fifteen (15) POicent of the roof area:

a. So4r collectors, excluding greenhouses;

b. ~Iair and elevator penthouses;

c./Mechanical equipment that is set back at least,fifteen (15) feet

from the roof edge((-.%"

/d. Minor communication utilities and accessory communication

devices, excgpt that,6eight is replated according to the provisions of Section 23.57.014.

Ad~itionai combined coverage of these rooftop features, not to exceed

twenty-five (25) lercent of the roof area, may be permitted subject to review by the Special

Review Board Xhd approved by the Department of Neighborhoods Director.

'

/6. Structures existing prior to June 1, 1989 may add new or replace existing

mechanical equipment up to fifteen (15) feet above the existing roof elevation of the
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structure as long as it is set back at least fifteen (15) feet from the roof edge subject to review

by the Special Review Board and approval by the Department of Neighborhoods Director.

7. Screening of Rooftop Features. Measures may be taken to screen rooftop

features from public view subject to review by the Special Review Board and approval of the

Department of Neighborhoods Director. The amount of roof area enclosed by rooftop

screening may exceed the maximum percentage of the combined coverage of rooftop

features listed in subsection C5 above. In no circumstances shall the height of rooftop!'

screening exceed fifteen (15) feet above the maximum height limit.

8. For height exceptions for communication utilities and devices. s&amp; Section

23.57.014. /
/

,~
fi Section was lastSection 42. Subsection C of Section 23.76.022 of the SMC, whi

amended by Ordinance 119096, is amended as follows:

23.76.022 Administrative appeals.

C. Hearing Examiner Appeal Procedures.
41,

,

I
-

Consolidated Appeals. All appeals ofType 11 Master Use Permit

~red together in a consolidateddecisions other than shoreline decisions shall be consio

hearing before the Hearing Examiner.

2. Standing. Appeals may be initia~~6d by any person significantly affected by

or interested in the permit.

3. Filing of Appeals.

a. Appeals shall be fill-' it t e Hearing Examiner by five (5:00)

p.m. of the fourteenth calendar day follo 1

/
pu lication of notice of the decision; provided,

that when a fourteen (14) day DNS corn t perio is required pursuant to SMC Chapter

25.05, appeals may be filed until five
(,

~ 0) p.m. of the twenty-first calendar day following

publication of notice of the decision.
i

YYhen the last day of the appeal period so computed is

Y holiday, the period shall ran until five (5:00) p.m. ona Saturday, Sunday, or federal or Ci~'

the next business day. The appeatAall be in writing and shall clearly identify each

component of a Type 11 Master
Y'se

Permit being appealed. The appeal shall be

accompanied by payment of thp'filing fee as set forth in SMC Section 3.02.125, Hearing

Examiner filing fees. SpecifIZ objections to the Director's decision and the relief sought

shall be stated in the writteiYappeal.

b.
~ft

form and content, the appeal shall conform with the rules of the

Hearing Examiner.

q. The Hearing Examiner shall not accept any request for an

interpretation i

23.88.02OC3c.

4, P~e-hearing Conference. At the Hearing Examiner's initiative, or at the

request of any party of record, the Hearing Examiner may have a conference prior to the
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hearing in order to entertain pre-hearing motions, clarify issues, or consider other relevant

matters.

5. Notice of Hearing. Notice of the hearing on the appeal shall be mailed by

the Director at least twenty (20) days prior to the scheduled hearing date to parties,'Of record

and those requesting notice. Notice shall also be included in the next general mailed release.

6. Scope of Review. Appeals shall be considered de novo. The Hearing

Examiner shall entertain issues cited in the appeal which relate to compliance with the

procedures for Type 11 decisions as required in this chapter, compliance w~ih substantive

criteria, determinations of nonsignificance (DNSs), adequacy of an EIS.~upon which the

decision was made, or failure to properly approve, condition or deny
/,

ermit based on

disclosed adverse environmental impacts and any requests for an in~e'rpretation included in

the appeal or consolidated appeal pursuant to Section 23.88.02001.

7. Standard of Review. The Director's decisions made on a Type H Master

Use Permit shall be given substantial weight, except for deteoinations on variances,

conditional uses, and special exceptions, which shall be givOil no deference.

8. The Record. The record shall be
estabyglied

at the hearing before the

Hearing Examiner. The Hearing Examiner shall either ose the record after the hearing or

leave it open to a specified date for additional testimozo, written argument or exhibits.

9. Postponement or Continuance ofil earing. The Hearing Examiner shall

not grant requests for postponement or continuanc~ of an appeal hearing to allow an

applicant to proceed with an alternative developyhent proposal under separate application,

unless all parties to the appeal agree in writinw(o
such postponement or continuance.

10. Hearing Examiner's DecVion. The Hearing Examiner shall issue a

written decision within fifteen (15) days af~_
r closing the record. The Hearing Examiner

may affirm, reverse, remand or modify th~ Director's decision. Written findings and

conclusions supporting the Hearing Exay~iner's decision shall be made. The Director and all'

parties of record shall be bound by the erms and conditions of the Hearing Examiner's

decision,

11. Notice of Hearirk Examiner Decision. The Hearing Examiner's decision

shall be mailed by the Heaning'Exqminer on the day the decision is issued to the parties of

record and to all those requestinootice.
If environmental issues were raised in the appeal,

the decision shall also be filed v/ith the SEPA Public Information Center. The decision shall

contain information regardingl'u'dicial review. To the extent such information is available to

the Hearing Examiner, the de~iision shall contain the name and address of the owner of the

property at issue, of the applicant, and of each person who filed an appeal with the Hearing

Examiner, unless such person abandoned the appeal or such person's claims were dismissed

before the hearing.

12, Appe~l of Hearing Examiner's Decision. The Hearing Examiner's

decision shall be final Od conclusive unless the Hearing Examiner retains jurisdiction or the

decision is reversed or'remanded on judicial appeal. Any judicial review must be

commenced within tWenty-one (21) days of issuance of the Hearing Examiner's decision, as

provided by RCW 36'.70C.040 or if the goeal concerns a decision on personal wireless

service, the ~ppeal shall be. filed within thiLty (30) days of the Hearing Examiner's or

Council's final deci
,

sion..
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Section 43, Subsection D of Section 23.76.056 of the SMC, which Section was last

amended by Ordinance 11818 1, is amended as follows:

23.76.056 Council decision on Hearing Examiner recommendation.

D. Any Type IV decision shall be final and conclusive unless Cow~cil retains

jurisdiction or the decision is reversed or remanded on judicial appeal or/appeal to the

Shorelines Hearings Board. Anyjudicial review of a decision not app6alable to the

Sliorelines Hearings Board must be commenced within twenty-onektl) days of issuance of

the Council's decision, as provided by RCW 36.70C.040 ((-.) .
exeipt that an qPpeal of a

Aed within thir!y (30) dusdecision concerning personal wireless service must be commLn

issuance of the decision.

Section 44. Section 23.84.006 of the SMC, wVch was last amended by Ordinance

120443, is amended as follows:

23.84.006 44C.5~

Communication Devices and Utilities" (and Related Terms),

31
/

1. "Candelabra moundu means a single spreader that sLipports more than

two (2) antennas.

((4-))2. "Communication,device, accessory" means a device by which

radio ftequency communication signals -~are transmitted and/or received, such as but not

limited to whip, horn and dish antennas, and which is accessory to the principal use on the

site. (.1-RIeeeive on4y television a-Rd f4~ie apAeanas and amateuf radio towefs afe fiet ineW

Y-egulatians.))

mepA stteh as Citizen Band radies, telepho-fie-
IU11.6

((-2))1. "Commun'ication utility, major" means a use in which the

means for radiofrequency transfer of information are provided by facilities with significant

impacts beyond their immediate area. These utilities include, but are not limited to FM and

AM radio((3)) And UHF and ..VHF television transmission towers( ,
aRd eaAh statiees)). A

major communication utili~,- use does not include communication equipment accessory to

residential uses; nor does,,tt include the studios of broadcasting companies, such as radio or

television stations, which shall be considered administrative offices even if there is point-to-

point transmission to a broadcast tower.
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(MA "Communication utility, minor" means a ((busi*e&amp;s)) use in which the

means for radiofrequency transfer of information are provided but which generally does
not,,,,--

have significant impacts beyond the immediate area. These ((&amp;eilities))
utilities are smaller

in size than major communication utilities and include two (2) way, land-mobile, person

wireless services and cellular communications facilities; cable TV facilities; point-to-point

microwave antennas; FM translators; and FM boosters with under ten (10) watts transmitting

power. A minor communication utility does not include wire, cables, or communi,4tion

equipment accessory to residential uses; nor does it include the studios of broadcasting

companies, such as radio or television stations, which shall be considered adimflistrative

offices even if there is point-to-point transmission to a broadcast tower.
/

//

((4))5. "Dish antenna" means a round parabolic device for the reception

and/or transmission of radlofrequency communication signals. Dish antona may serve

either as a major or minor communication utility or may be an
accesso5Y,

communication

device. Dish antenna mU be either a) a satellite earth station antering which receives

signals from and/or transmits signals to satellites, or b) a point-to- oint. Doint-to-multi-Doint,

or point-to-consecutive-point antenna, which receive signals from Jerrestrial sources.

((5. "Eafth stMio-H

ef4afeer-.))

6. "Fixed wireless service" means the trans"ssion of commercial non-

broadcast communication signals via wireless technology to' and/or from a fixed customer

location. Fixed wir
.

eless service does not include AM r o, FM radio, amateur ("HAM")

radio, Citizen's Band (CB) radio, and Digital.Audio Radio Service (QARS) signa

7. "Personal wireless service" means a/
I

commercial use offering cellul

mobile services, unlicensed wireless services and co,6-Mon carrier wireless exch~!ng~~ access

services.

((6))a. "Physical expansion of mj&amp; or minor communication utilities"

means any increase in footprint and/or envelope 6f transmission towers. Physical expansion

does not include an increase in height of the to,4er resulting from repair, reconstruction,

replacement or modification to the antenna eeessofy teleeemmunieatien deviees-,

tf a-asmissiaii towef of aoeessefy buihling)) tlyat would result in lower radiofrequency

radiation exposure readings at ground level,,;6r in greater public safety, as long as the height

above mean sea level does not increase bymore than ten (10) percent and in any event does

not exceed one thousand one hundred (1,400) feet above mean sea level. Replacement of

existing antennas or addition of new antennas is not considered physical expansion, unless

such replacement or addition increase§iihe envelope of the transmission tower by ~iuch

means as utilizing a candelabra mou4ing, Rgplacement or eMansion of an equipment

building is not considered, physical qx'pansion.

((7))2. "Receive-orjy communication device((s))" means a radiofrequency

device with the ability to receive signals, but not to transmit them.

((8))~LQ. "Receptidn window obstruction" means a physical barrier which

would block the signal between an orbiting satellite an a land-based antenna.

.11. "Satellite dish antenna." See "Dish antenna."
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((-9))E2. "Shared-use facility" means a telecommunication facility used by

two (2) or more television stations or five (5) or more FM stations.

((4-0))I~. "Single-occup ant facility" means a telecommunication facility
used

by only one (1) television station or by one (1) television station and one (1) to four/(4) FM

stations. /

/

((44))_L4. "Transmission tower" means a tower or monopole on which

communication devices are placed. Transmission towers may serve either as ajffiajor or

minor communication facility.

02. "Gandellabra ffieunlifig" ffieans--a single spy-ea

than two (2) antepmas.))

tIDDO

15. "Whip..antenna" means an oninidirectional antenna.,&amp;lindrical in shgpe,

four inches (4D or less in diameter and twelve feet Q2') or. less i i

/
I

Section 45. Subsection F of Section 25.05.675 of the,$'MC,
which Section was last

amended by Ordinance 120692, is amended as follows:

25.05.675 Specific environmental policies.

F. Envirom-nental Health.

1. Policy Background.

ysposal,
emission or application of toxic ora. The use, discharge, d.,

hazardous materials may pose hazards to hurq~(an health and to plants, animals and ecological

systems, Hazardous materials include
sucl~Ahings

as pesticides, herbicides, and

electromagnetic transmissions.

b. Federal, state a0d regional regulations are the primary means of

mitigating risks associated with hazardotis and toxic materials. ((e. Feder-a!, state and

~ I - -1-1 U A I

sp however, su h regulations cannot
!ay;N

Q %,V%, yj~c

and.
-
implemented to anticipate or elImMaLe adverse impacts from hazardous materials and

transmissions. Public knowledge regarding such hazardous materials and transmissions may

develop more quickly than the regLilations ( ean reaet and be implemeffted)).

c. To the extent that personal wireless and fixed wireless facilities

coMply with the Federal C.opiiiiLinicatigiis Commission r-,~_,ulations concemin

racligfrpquency eniissjQii iot re 1late placement, construction_and_sthe City piay, gL

11 1 _,smodification of such facilities on ffic basis of t~e environmental effects of such emission

according to the Federal TeleQommunications Act of 1996.

2. Policies.

a. It is the City's policy to minimize or prevent adverse impacts

resulting from toxic or hazardous materials and transmissions, to the extent permitted

federal and state law.
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b. For all proposed projects involving the use, treatment, transport,

storage, disposal, emission, or application of toxic or hazardous chemicals, materials, wastes

or transmissions, the decisionmaker shall, in consultation with appropriate agencies with

expertise, assess the extent of potential adverse impacts and the need for mitigation, wh
'

ere

permitted by fecteral and state taw.

c. Subject to the Overview Policy set forth in SMC Section

25.05.665, if the decisionmaker makes a written finding that applicable federal, st* and

regional laws and regulations did not anticipate or do not adequately address the
.

dverse

impacts of a proposed project, the project may be conditioned or denied to miti,,gate its

adverse impacts. Mitigating measures may include, but are not limited to:

i. Use of an alternative technology;

ii. Reduction in the size or scope of a projF6 t or operation;

iii. Limits on the time and/or duration of e(peration; and

iv. Alternative routes of transportation/"

,i~
ordinance are declared to beSection 46. Severability. The several provisions of th

separate and severable and the invalidity of any clause, sentefi-ce, paragraph, subdivision,

section, subsection, or portion of this ordinance, or the invatidity of the application thereof to

any person or circumstances shall not affect the validity o~ the remainder of this ordinance or

the validity of its application to other persons or circum ances.

Section 47. This ordinance shall take effect afid be in force thirty (30) days from and

after its approval by the Mayor, but if not approved,&amp;id returned by the Mayor within ten

(10) days after presentation, it shall take effect as provided by the Municipal Code Section

1.04,020.

f

Passed by the City Council the ............ day of .......................................
2002, and signed by

me in open session in authentication of its assage this ............. day of
.. ...............

2002

31

32

33

34

35

36

37

38

39

40

41

42

President of the City Council

Approved by me this
.......... day of

.............. 12002

Mayor

Filed by me this
.......... day of ................................. ~

2002

City Clerk

(Seal)
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STATE OF WASHINGTON - KING COUNTY
--ss.

150595 No. ORDINANCE IN FULL

City of Seattle,Clerk's Office

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of

Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now

and has been for more than six months prior to the date of publication hereinafter referred to, published in

the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now

and during all of said time was printed in an office maintained at the aforesaid place of publication of this

newspaper. The Daily Journal of Commerce was on the 12
1h

day of June, 1941, approved as a legal

newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily

Journal of Commerce, which was regularly distributed to its subscribers during the below stated period.

The annexed notice, a

CT:ORDINANCE 120928

was published on

10/21/2002

10/21/2002

Notary public for the
Stifte

of Washington,

residing in Seattle

Affidavit of Publication
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