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AN ORDINANCE relating to land use and zoning, amending page 133 of the Official Land

Use Map, (Vol. I of Plats, page 57, of the Records of King County) to rezone

property located at 2106 24th Avenue South, from Commercial-one with a 40' height

limit (CI-40) to Commercial-one with a 65' height limit (CI-65) and accepting a

Property Use and Development Agreement in connection therewith. (Petition of

Sclater Partners for Thistledown, LLC, C.F. 304901 Application. 2104484)

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. This Ordinance affects the following described property (the "Property"):

All of lots 1, 2, 3, 4, and 5, Block 46, T.I. McKinney's Central Seattle, excluding the

East 2' thereof dedicated for alley widening, according to the plat recorded in Vol. I of

Plats, page 57, of the Records of King County.

Section 2. The Official Land Use Map zone classification for the Property, as adopted by

Ordinance 110381 and last amended by Ordinance 120860, and established on pages 132

and 133 of the Official Land Use Map, is amended to rezone the Property from Commercial-

one with a 40' height limit (Cl-40) to Commercial-one with a 65' height limit (CI-65), as

shown in "Exhibit A," attached to this Ordinance,

Section 3. Property Use and Development Agreement that was submitted to the City by

Sclater Partners for Thistledown, LLC, owner of the Property, by which said owner agrees

to certain restrictions upon the Property to ameliorate the adverse impacts of uses and

developments otherwise permitted in the Commercial-one zone upon property in the

vicinity, is hereby accepted and attached to this Ordinance as "Exhibit B."

i

Section 4. Pursuant to SMC Section 23.76,06OB(l)(b), the rezone of the Property shall

expire and be of no force and effect five (5) years from the effective date of the approval of

this rezone unless an application is filed for a building permit for the building described in

Exhibit B and that building is completed and a Certificate of Occupancy obtained from

DCLU within the time permit authority is active and valid.
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Section 5. The City Clerk is hereby authorized and directed to file a copy of said Property

Use and Development Agreement and of this Ordinance at the King County Records and

Elections Division, to file the original of the Property Use and Development Agreement

with this Ordinance at the City Clerk's Office, and to deliver copies of the same to the

Director of the Department of Design, Construction and Land Use and to the King County

Assessor's Office.

Section 6. This Ordinance shall take effect and be in force thirty (30) days from and after

its passage and approval by the Mayor, but if not approved and returned by the Mayor

within ten (10) days after presentation, it shall take effect as provided by Municipal Code

Section 1.04.020.

Passed by the City Council the '22.-,P~`~ day of 2002, and signed by

me in open session in authentication of its passage this 2-31- day of

2002.

President of the City Council

*""j dayofsJOLApproved by me this. 0 1 2002.

(SEAL)

Exhibit A: Map

Exhibit B: Property Use and Development Agreement
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ExhibitB (8127102)

W'hen Recorded, Return to:

THE CITY CLERK
First Floor, Municipal Building

600 4h Avenue

Seattle, WA 98104

PROPERTY USE AND DEVELOPMENT AGREEMENT

Grantor: 1) Thistledown, LLC 2)

0 Additional on page _
Grantee: 1) The City of Seattle 2)

0 Additional on page _
Legal Description (abbreviated): Lots 1-5, Block 46, T.I. McKinney's Central Seattle, exe. east 2 ft.

-

thof dedicated for alley widening Vol. 1, pg 57 of King County plats.

0 Additional on:

Assessor's Tax Parcel ED #: 149830-3115, 149830-3116, 149830-3130, 149830-3105,

149830-3106.

Reference Nos. of Documents Released or Assigned: N/A

THIS PROPERTY USE AND DEVELOPMENT AGREEMENT (the

"Agreement") is executed this t n. day of
&amp;V± ,

2002 in favor of the City of Seattle,

a Washington municipal corporation (herein called "City"), by Thistledown, LLC, a

Washington limited liability company, owner of property legally described herein (herein

called "Owner").

RECITALS

A. Thistledown, LLC is the owner of that certain real property in the City of

Seattle described as "all of lots 1, 2, 3, 4, and 5, Block 46, T.I. McKinney's Central

Seattle, excluding the East 2' thereof dedicated for alley widening, according to the plat

recorded in Vol. I of Plats, page 57, of the Records of King County" at 2106 24 th
Ave. S.

and zoned Commercial-One with a 40 foot height limit (C 1 -40), that is the subject of this

agreement ( herein called the "Property").

Prop. Use And DevelopmntAgmnt page I of 4
#174200 16298-003 3q#w01!.doc 9/10/2002
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B. On October 23, 2001, Thistledown, LLC, submitted to the City of Seattle

an application for a contract rezone from Commercial-One with a 40' height limit (C 1 -

40) to Commercial-One with a 65' height limit (CI-65). The purpose of the application

is to allow the Property to be used for construction of a building that would exceed the

existing 40-foot height limit by approximately four feet to be occupied by Treehouse,

which serves foster children in the Seattle area.

C. Seattle Municipal Code (SMC) Section 23.34.004 allows the City to

approve a contract rezone subject to "self-imposed restrictions upon the use and

development of the property in order to ameliorate adverse impacts which could occur

from unrestricted use and development permitted in the zone."

D. The Owner has a fee simple or other beneficial interest in the Property

described in paragraph A. and wants the City Council to rezone the property pursuant to

SMC23.34.004.

AGREEMENT

Section 1. Zone Changes Limited to Proposed Building. Pursuant to SMC

23.34.004, the Owner hereby covenants, bargains and agrees, on behalf of itself and its

successors and assigns, that it will comply with the following limitations and conditions

in consideration of the rezone of the Property from CI-40 to CI-65: The changes in zone

designation are established only for development with a building with substantially the

same height, design and materials and with substantially the same amenities and

improvements in the pedestrian environment, both public and private, as depicted in the

application for MUP 2104484 and represented in the Clerk's File CF 304901. Typical

mechanical vents and exhausts may be added to the roof of the approved building.

Section 2. Agreement Runs With the Land. This Property Use and Development

Agreement ("Agreement") shall be recorded in the records of King County by the City

Clerk, The covenants hereof shall be deemed to attach to and run with the Property and

shall be binding upon the Owner, its heirs, successors and assigns, and shall apply to

after-acquired title of the Owner of the Property; provided the covenants herein and the

rezone shall expire and be of no force and effect Five (5) years from the effective date of

Prop. Use And Developmnt Agnint page 2 of 4
#174200 16298-003 3q#w0I!.doc 9/10/2002
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the approval of this rezone unless an application is filed for a building permit for the

building contemplated in the attached Exhibit A and that building is completed and a

Certificate of Occupancy obtained from DCLU within the time permit authority is active

and valid.

Section 3. Amendment, Exercise of Police Power, No Precedent. This agreement

may be amended or modified by agreement between Owner and the City provided such

amendment agreement shall be approved by the legislative authority of the City by

ordinance. Nothing in this Agreement shall prevent the City Council from making such

further amendments to the Land Use Code or exercising the City's police power as it may

deem necessary in the public interest. Owner agrees that nothing in this Agreement is

intended to authorize any use or dimension not otherwise permitted in a Commercial-One

zone with a sixty-five foot height limit (C 1 -65). The conditions contained in this

Agreement are based on the unique circumstances applicable to this Property, and this

Agreement is not intended to establish precedent for other rezones in the surrounding

area.

Section 4. Benefited. This Agreement is made for the benefit of the City and for the

benefit of the owners of the property within 300 feet of the Property and either the City or

any such property owners may institute and prosecute any proceeding at law or in equity

to enforce this Agreement.

Section 5. Repeal as Additional Remedy. Owner acknowledges that compliance with

the conditions of this Agreement is a condition of the subject rezone and that if Owner

avails itself of the benefits of this rezone but then fails to comply with the conditions of

this Agreement with the City, in addition to pursuing any other remedy, the City may

revoke the rezone by ordinance and require the use of the Property to conform to the

requirements of the previously existing C 1 -40' zone.

SlGNED this I D day of 6CIK-
,
2002,

Prop. Use And DevelopmntAgnint page 3 of 4
#174200 16298-003 3q#w0I!.doc 9/10/2002
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STATE OF WASHINGTON

COUNTY OF KING

a

By SjXlck- U'dVIwn

I
ss.

On this day personally appeared before me "1"0'

to me known to be the 6WVWW- of Thistledown, LLC, the party

that executed the foregoing instrument, and acknowledged such instrument to be the free

and voluntary act and deed of such corporation, for the uses and purposes therein

mentioned, and on oath stated that he was duly authorized to execute such instrument.

GIVEN UNDER MY HAND AND OFFICIAL SEAL this 10 day of

2002.

NOTARY PUBLIC in and for the State of

Washington, residing at

~ 16 wo AN-- ~,L
- !~~Vo,-eA

i nA-

,( Printed Nani

My Commission Expires

0'~) - '2 1

- o'3

Prop. Use And DevelopmntAgmt page 4 of 4
#174200 16298-003 3q#w01!.doe 9/10/2002



Return Address:

Seattle City Clerk's Office

600 4th Avenue, Room 104

Seattle, WA 98104 2002WO3001621
SEATTLE CITY C CORD 22.00
PAGE 001 OF 004
10/93/2002 14:48
KING COUNTY, WA

11 11

Please print or type information WASHINGTON STATE RECORDER'S Cover Sheet (RCW 65,04)

Document Title(s) (or transaction contained therein): (all areas applicable to your document must be filled

in.

1. ORDINANCE M20926

Re - of document.

AN ORDINANCE relating, to land use ard zoning, amending page 133 of the Official Land Use Map, (Vol. 1

of Plats, page 57, of the Records of King County) to rezone property located at 2106 24th Avenue South,

from Cornmercial-one with a 40'height limit (CI-40) to Commercial-one with a 65'height limit (CI-65) and

accepting a Property Use and Development Agreement in connection therewith. (Petition of Sclater

Partnecs tor Thistledown, LLC, C.F. 304901 Appiication. 2104484) (Attachment - Property Use and

Develqp_M_ent A reement PUDA)

Grantor(s) (Last narne first, then firsi name and initials) 1 City of Seattle F] Additional names on page -----

of document.

Grantee(s) (Last name first, then first name and initials) 1.N/A 2.

Legal description (abbreviated: i.e. lot, block, plat or section, township, range) 0 Additional reference

#'s on page -------- of document N/A

Assessor's Property Tax Parcel/Account Number/ NIA

Assessor Tax # not yet assigned.

L:\torrnis\recorder.doc
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ORDINANCE_ 10- 'q

AN ORDINANCE relating to land use and zoning, amending page 133 of the Official Land

Use Map, (Vol. I of Plats, page 57, of the Records of King County) to rezone

property located at 2106 24th Avenue South, from Commercial-one with a 40' height

limit (CI-40) to Commercial-one with a 65' height limit (CI-65) and accepting a

Property Use and Development Agreement in connection therewith. (Petition of

Sclater Partners for Thistledown, LLC, C.F. 304901 Application. 2104484)

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS -

Section 1. This Ordinance affects the following described property (the "Property"):

All of lots 1. 2, 3, 4, and 5, Block 46, T.I. McKinney's Central Seattle, excluding the

East 2' thereof dedicated for alley widening, according to the plat recorded in Vol. I of

Plats, page 57, of the Records of King County.

CN
21

Section 2. The Official Land Use Map zone classification for the Property, as adopted by

Ordinance 110381 and last amended by Ordinance 120860, and established on pages 132

and 133 of the Official Land Use Map, is amended to rezone the Property from Commercial-

one with a 40' height limit (CI-40) to Commercial-one with a 65' height limit (CI-65), as

shown in "Exhibit A," attached to this Ordinance.

Section 3. Property Use and Development Agreement that was submitted to the City by

Sclater Partners for Thistledown, LLC, owner of the Property, by which said owner agrees

to certain restrictions upon the Property to ameliorate the adverse impacts of uses and

developments otherwise permitted in the Commercial-one zone upon property in the

vicinity,
is hereby accepted and attached to this Ordinance as "Exhibit B."

Section 4. Pursuant to SMC Section 23,76.06013(l)(b), the rezone of the Property shall

expire and be of no force and effect five (5) years from the effective date of the approval of

this rezone unless an application is filed for a building permit for the building described in

Exhibit B and that building is completed and a Certificate of Occupancy obtained from

DCLU within the time permit authority is active and valid.
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Section 5. The City Clerk is hereby authorized and directed to file a copy of said Property

Use and Development Agrement and of this Ordinance at the King County Records and

Elections Division, to file the original of the Property Use and Development Agreement

with this Ordinance at the City Clerk's Office, and to deliver copies of the same to the

Director of the Department of Design, Construction and Land Use and to the King County

Assessor's Office.

Section 6. This Ordinance shall take effect and be in force thirty (30) days ftom and after

8 1 its passage and approval by the Mayor, but if not approved and returned by the Mayor

9 within ten (10) days after presentation, it shall take effect as provided by Municipal Code

10 Section 1.04.020.

12 Passed by the City Council the --73PO day ofqPott-Ae0- 2002,andsignedby

I ~

I

CD
CD
(N

13 mein open session in authentication of its passage this 23~~ day ofSe~qfe--q-~

14, 2002.

15

16

17

18

19

20

21

22

Ap
I

proved byme thisql

President of the City Council

day oflslo~---(W72002.

23
11

Filed by me this /79-L day o

28

27
11 (SEAL)

24

25

26

29 Exhibit A: Map

30 Exhibit B: Property Use and Development Agreement

31
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ExhibitB (8127102)

nen Recorded, Return to:

THE CiTy CuERK

First Floor, Municipal Building

600 4ffi Avenue

Seattle, WA 98104

PROPERTY USE AND DEVELOPMENT AGREEMENT

Grantor: 1) nistledown, LLG 2)

0 Additional on page_
Grantee: 1) The City of Seattle 2)

El Additional on page_

Legal Description (abbreviated): Lots 1-5, Block 46, T1 McKinney's Central Seattle, exc. east 2 ft.

thof dedicated for alley widening Vol. I
I pg 57 ofKing County plats,

11 Additional on:

sessor's Tax Parcel ID #: 149830-3115~ 149830-3116~ 149830-3130~ 149830-3105.

149830-3106.

Reference Nos. of Documents Released or Assigned. NIA

TIHS PROPERTY USE AND DEVELOPMENT AGREEMENT (the

"Agreem~,at") is executed this day of 5?,~- 2002 in favor of the City of Seattle,

13 all ed "City'~, by Thistledown, LLC, a

Wasl,,irgtota- limitc-,~J Habilitycompaay, owner ofproperty legally describedhorein (herein

called "Owner").

RECITALS

A. Thistledown, LLC is the owner of that certain real property in the City of

Seattle described as "all of lots 1, 2. 3, 4, and 5, Block 46, T.I. McKinney's Central

Seattle, excluding the East 2' thereof dedicated for alley widening, according to the plat

recorded in Vol. lof Plats, page 57, of the Records of King County" at 2106 24t" Ave. S.

and zoned Commercial-One with a 40 foot height limit (C11-40), that is the subject of this

agreement (herein called the "Property")~

Prop. Use And Developnml Agmnt p-ge I of4
#174200 1,6298-003 3q#wOlt.doe 9/10/2002

11



ExhibUB (8127102)

B. On October 23, 2001, Thistledown, LLC, submitted to the City of Seattle

an application for a contract rezor-, ftoir Con-L-riercial-One with a 40' height limit (Cl -

40) to Commercial-One with a 65'heigIll limit (CI-65)~ The purpose of the application

is to allow the Proper'ty to be used for construction of a building that would exceed the

existing 40-foot height limit by approximately four feet to be occupied by Treehouse,

which serves foster children in the Seattle area.

C. Seattle Municipal Code (SMC) Section 23.34.004 allows the City to

approve a contract rezone subject to "self-imposed restrictions upon the use and

development of the property in order to ameliorate adverse impacts which could occur

from unrestricted use and development permitted in the zone."

D. The Owner has a fee simple or other beneficial interest in the Property

described in paragraph A. and wants the City Council to rezone the property pursuant to

SMC23.34.004.

AGREEMENT

Section 1. Zone Changes Limited to Proposed Building. PursuanttoSMC

23.34.004, the Owner hereby covenants, bargains and agrees, on behalf of itself and its

successors and assigns, that it will comply with the following limitations and conditions

in consideration of the rezone of the Property from Cl-40 to Cl-65: The changes in zone

designation are established only for development with a building with substantially the

same height, design and materials and with substantially the same amenities and

improvements in the pedestrian environment, both public and private, as depicted in the

application for MUP 2104484 and represented in the Clerk's File CF 304901. Typical

mechanical vents and exhausts maybe added to the roof of the approved building.

Section 2. Agreement Runs With the Land. This Property Use and Development

Agreement CAgreement") shall be recorded in the records of King County by the City

Clerk. The covenants hereof shall be deemed to attach to and ran with the Property and

shall be binding upon the Owner, its heirs, successors and assigns, and shall apply to

after-acquired title of the Owner of the Property; provided the covenants herein and the

rezone shall expire and be of no force and effect Five (5) years from the effective date of

Prop. ETseAnd.DeveIopmnt,4gmnf page 2 of4
#174200 1629M0 3q#.01T.d.. 9/10/2002
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the approval of this rezone unless an application is filed for a building permit for the

building contemplated in the attached Exhibit A and that building is completed and a

Certificate of Occupancy obtained from DCLU within the time permit authority is active

and valid.

Section 3. Amendment, Exercise of Police Power, No Precedent. This agreement

maybe amended or modified by agreement between Owner and the City provided such

amendment agreement shall be approved by the legislative authority of the City by

ordinance. Nothing in this Agreement shall prevent the City Council from making such

further amendments to the Land Use Code or exercising the City's police power as it may

deem necessary in the public interest. Owner agrees that nothing in this Agreement is

intended to authorize any use or dimension not otherwise permitted in a Commercial-One

zone with a sixty-five foot height limit (CI-65). The conditions contained in this

Agreement are based on the unique circumstances applicable to this Property, and this

Agreement isuat intended to establish precedent for other rezones in the surrounding

area.

Section 4. Benefited. This Agreement is made for the benefit of the City and for the

benefit of the owners of the property within 300 feet ofthe Property and either the City or

any such property owners may institute and prosecute any proceeding at law or in equity

to enforce this Agreement.

Section 5. Repeat as Additional Remedy. Owner acknowledges that compliance with

the conditions of this Agreement is a condition of the subject rezone and that if Owner

avails itself of the beriefits of this rezone but then fails to comply with the conditions of

this Agreement with the City, in addition to pursuing any other remedy, the City may

revoke the rezone by ordinance and require the use of the Property to conform to the

requirements of the previously existing C 1 -40' zone.

SIGNED this day of 21p,~,fo L-or 2GO2.

Prop. Use.4ndDeve1opmntAgmnf
#174200 16298-DO3 3Q#w011.do. 9110/2002

page3of4



OWNER

CD
CD

STATE OF WASHINGTON

COUNTY OF KING

By -Lbc, G~"O~nur)

f

ss.

On this day personally appeared befibre me JaD,
I

tomeknowntobethe- 6W1qe;r of Thistledown, LLC, the party

that executed the foregoing inst-,,,,-nent, and acknowledged such instrument to be the free

and voluntary act and deed o 1'sticl, conporation, for the uses and purposes therein

mentioned, and on oath staicJ tha~ ~,.c was duly authorized to execute such instrument.

I r) , ofGDEVEN' UNDER T'v,LY HAND AND OFFICIAL SEAL this
I
- day -

2002.

Prop. Use And DevelopmnfAgmnt
#174200 16298-003 3q#W0l!.doc W10/2002

NOTARY PUBLIC in and for the State of

Washington, residing at

-My CommissionExpires

0S - 2 ~ -03

page 4 of4
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ORDINANCE

AN ORDINANCE relating to land use and zoning, amending page 133 of the Official Land

U)c Map, (Vol. 1 of Plats, pa,--- 57, of the Records of King County) to rezone

propet-ty located at 2106 24tb Avenue South, from CommerciLil-one with a 40' height

liviit,(Cl-40) to Commerciall-onc with a 65' height limit (CI-65) and accepting a

Property Use and Development A-reement in connection therewith. (Petition of
T

C,Sclater P#rtncrs for Thistledo,,vn, 1-1- C.F. 304901 Application. 2104484)

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. This Ordinan~oe affects the following described property (the "Property"):

All of lots 1, 2, 3, 4, and 5
'
~.--.131ock 46, T.I. McKinney's Central Seattle, excluding the

East 2' thereof dedicated for ~Iley widening, according to the plat recorded in Vol. I of

Plats, page 57, of the Records A Kiiig County.

TSection 2. The Official Lan, ~_jsc M~+p zone classification for the Property, as adopted by

Ordinance 110381 and last uieiided by Or%dinance 120860, and established on page 133 of

the Officiial Land Use Map, is amended to reZ'1Qje the Property from Commercial-one with a

40' height limit (CI-40) to Commercial-one with a 65' height limit (CI-65), as shown in

"Exhibit A," attached to this Ordinance.

Section 3. Property Use and Development Agreemenfthat was submitted to the City by

Sclater Partners for Thistledown, LLC, owner of the Prop~fty, by which said owner agrees

to certain restrictions upon the Property to ameliorate the ~dverse impacts of uses and

developments otherwise permitted in the Commercial-one z6"ne upon property in the

vicinity, is hereby accepted and attached to this Ordinance as "ExhilAt B.

Section 4. Pursuant to SMC Section 23.76.06OB(l)(b), the rezone of,the Property shall

expire and be of no force and effect five (5) years from the effective date 0 lqhe approval of

this rezone unless an application is filed for a building permit for the buildin~,,I described in

Exhibit B and that building is completed and a Certificate of Occupancy ob ''ned from

DCLU within the time pen-nit authority is active and valid.
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Sectioii\5. The City Clerk is hereby authorized and directed to file a copy of said Property

Use and Da"yelopment Agreement and of this Ordinance at the King County Records and

Elections Division, to file the original of the Property Use and Development Agreement

with this Ordinance at the City Clerk's Office, and to deliver copies of the same to the

Director of the Dep~ent of Design, Construction and Land Use and to the King County
I

Assessor's Office.

Section 6. This Ordinai~ce shall take effect and be in force thirty (30) days from and after

its passage and approval the Mayor, but if not approved and returned by the Mayor

within ten (10) days after presontation, it shall take effect as provided by Municipal Code

Section 1.04.020.

Passed by the City Council the'%, day of 2002, and signed by

me in open session in authentication of'-its passage this day of

2002.

President oPthe City Council

Approved by me this _ day of `-, 2002.

Mayor

Filed by me this day of 2002.

City Clerk

30

(SEAL)

Exhibit A: Map

Exhibit B: Property Use and Development Agreement

2



ExhibitB (8127102)

When Reeb..rded, Return to:

I

THE CITY CL
,

jSRK

First Floor, Muificipal Building

6004 th

Avenue '\

Seattle, WA 98104

PROPERTY USE AND DEVELOPMENT AGREEMENT

Grantor: 1) Thistledown, LLC 2)

El Additional on page

Grantee: 1) The City of Seattle 2)

0 Additional on page

Legal Description (abbreviated). Lots 1-5, Block 46, McKinney's Central, except east 2 ft.Vol. 1, pg
57 of SLmg County plats.,

11 Additional on:

Assessor's Tax Parcel ID #: 1498303130, - 115, - 116, - 105, ~`ud - 106.

Reference Nos. of Documents Released or Assigned:

THIS PROPERTY USE AND DEVELOPMENT AGUS EMENT (the

"Agreement") is executed this day of_, 2002 in fa~or of the City of Seattle,

a Washington municipal corporation (herein called "City"), by Thistledown, LLC, a

Washington limited liability company, owner ofproperty legally described herein (herein

called "Owner").

RECITAILS

A. Thistledown, LLC is the owner of that certain real properiy in the City of

Seattle described as "all of lots 1, 2, 3, 4, and 5, Block 46, T.I. McKinney~§ Central

Seattle, excluding the East 2' thereof dedicated for alley widening, accordin~ to the plat

recorded in Vol. I of Plats, page 57, of the Records of King County" at 2106 Ave. S.

and zoned Commercial-One with a 40 foot height limit (CI-40), that is the subject of this

agreement (herein called the "Property").
"

1
1
1
~
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B. On October 23, 2001, Thistledown, LLC, submitted to the City of Seattle

an application for a contract rezone from Commercial-One with a 40' height limit (C I -

40) to'Commercial-One with a 65'height limit (CI-65). The purpose of the application

is to
I

all6w the Property to be used for construction of a building that would exceed the

existing 4h-
'

foot height limit by approximately four feet to be occupied by Treehouse,

which
serve~,.,~oster

children in the Seattle area,

C. S-cattle Municipal Code (SMC) Section 23.34.004 allows the City to

approve a contract",rezone subject to "self-imposed restrictions upon the use and

development of the
\

ppperty in order to ameliorate adverse impacts which could occur

from unrestricted use hpd developmont permitted in the zone."

D. The Ownet,.,has a fee simple or other beneficial interest in the Property

described in paragraph A. aad wants the City Council to rezone the property pursuant to

SMC23.34.004.

Section 1. Zone Changes Limited t6-Proposed Building. Pursuant to SMC

23.34.004, the Owner hereby covenants, bargains and agrees, on behalf of itself and its

successors and assigns, that it will comply with,the following limitations and conditions

in consideration of the rezone of the Property froM''Cl-40 to CI-65: The changes in zone

designation are established only for development with a building with substantially the

same height, design and materials and with substantialty the same amenities and

improvements in the pedestrian environment, both public'~411d private, as depicted in the

application for MUP 2104484 and represented in the Clerk'~,,,File CF 304901. Typical

mechanical vents and exhausts may be added to the roof of the~-- roved building.TP

Section 2. Agreement Runs With the Land. This Property Use a"4d Development

Agreement ("Agreement") shall be recorded in the records of King C6-unt by the Cityy

Clerk. The covenants hereof shall be deemed to attach to and run with the Property and

shall be binding upon the Owner, its heirs, successors and assigns, and shall apply to

after-acquired title of the Owner of the Property; provided the covenants her~ikn and the

rezone shall expire and be of no force and effect Five (5) years from the effectfVp date of

Prop. Use And DevelopmntAginnt page f 5"2 o
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the
appl~val

of this rezone unless an application is filed for a building permit for the

building c'bptemplated in the attached Exhibit A and that building is completed and a

Certificate oflOccupancy obtained from DCLU within the time permit authority is active

and valid.

Section 3. Amendment, Exercise of Police Power, No Precedent. This agreement

may be amended or modified by agreement between Owner and the City provided such

amendment agreement shall, be approved by the legislative authority of the City by

ordinance. Nothing in this Agreement shall prevent the City Council from making such

further amendments to the Land Use Code or exercising the City's police power as it may

deem necessary in the public interest. Owner agrees that nothing in this Agreement is

intended to authorize any use or dimension not otherwise permitted in a Commercial-One

zone with a sixty-five foot height limit (Cl-65). The conditions contained in this

Agreement are based on the unique circumstances applicable to this Property, and this

Agreement is not intended to establish precedent for other rezones in the surrounding

area.

Section 4. Benefited. This Agreement is made for the benefit of the City and for the

benefit of the owners of the property within 300 feet otthe Property and either the City or

any such property owners may institute and prosecute any,proceeding at law or in equity

to enforce this Agreement.

Section 5. Repeal as Additional Remedy. Owner acknowledges that compliance with

the conditions of this Agreement is a condition of the subject re~~,one
and that if Owner

avails itself of the benefits of this rezone but then fails to comply'~yith the conditions of

this Agreement with the City, in addition to pursuing any other rerh,edy, the City may

revoke the rezone by ordinance and require the use of the Property fb conform to the

requirements of the previously existing Cl-40' zone.

SIGNED this day of
~
2002.

Prop. Use And DevelopmntAgmnt page f 5'~ o
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STATE OF WASHINGTON

COUNTY MKING
ss.

On this day personally appeared before me
to me known to be th6\ of Thistledown, LLC, the party

that executed the foregoiRg instrument, and acknowledged such instrument to be the free

and voluntary act and deed',.Pf such corporation,, for the uses and purposes therein

mentioned, and on oath state~that he was duly authorized to execute such instrument.

GIVEN UNDER MY HAND AND OFFICIAL SEAL this day of
\'

\ -~
2002.

Printe-4 Name

NOTARY PUBLIC in and for the State of

Washington,rosiding at

My Commission Expires

Prop. Use And Developmnt Agmnt page 5
q,
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STATE OF WASHINGTON - KING COUNTY
--ss.

150342 No. ORDINANCE IN FULL
City of Seattle,Clerk's Office

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of

Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in

the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this

newspaper. The Daily Journal of Commerce was on the 12th day of June, 1941, approved as a'legal

newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily

Journal of Commerce, which was regularly distributed to its subscribers during the below stated period.

The annexed notice, a

CT: 120926/ORD IN FULL

was published on

10/14/2002

Notary public for the#tate of Washington,

residing in Seattle

Affidavit of Publication
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