AN ORDINANCE relating to the Department of Parks
and Recreation and to Seaitle Public Utilities;
authorizing the acquisition of real property located at
11715 36th Avenue Northeast in the Lake City
neighborhood for open space, park, and recreation
purposes; authorizing acceptance of the deed;
assigning shared jurisdiction over a portion of said
property to Seattle Public Utilities for
floodplain‘habitat enhancement purposes: and making
an appropriation from the 2000 Parks Levy Fund for
acquisition and related costs; all by a three-fourths
vote of the City Council.
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ORDINANCE 206

AN ORDINANCE relating to the Department of Parks and Recreation and to Seattle Public
Utilities; authorizing the acquisition of real property located at 11715 36th Avenue
Northeast in the Lake City neighborhood for open space, park, and recreation purposes;
authorizing acceptance of the deed; assigning shared jurisdiction over 2 portion of said
property to Seatle Public Utilities for floodplain/habitat enhancement purposes; and
making an appropriation from the 2000 Parks Levy Fund for acquisition and related
costs; all by a three-fourths vote of the City Council.

WHEREAS, the North District (Lake City Way) Neighborhood Plan recommends acquisition
of property in the vicinity of Little Brook in the Thornton Creek watershed, including
the property located at 117715 36th Avenue Northeast; and

WHEREAS, the Neighborhood Parks, Green Spaces, Trails and Zoo Levy, as proposed by
Ordinance 120024 and approved by Seattle voters in the November 7, 2000, provides
funds for acquisition of new neighborhood parks and green spaces; and

WHEREAS, Ordinance 120024 identified North Open Space Acquisitions (including parcels
identified through: the 1989 Seattle Open Space and Trails Program within the Thornton
Creek Watershed) as one of the projects in the Neighborhood Parks Acquisition
subcategory for accomplishment with 2000 Parks Levy funding; and

WHEREAS, Seattle Public Utilities has as a part of its mission the purchase of real property for
utility needs, including management of creek corridors, habitat restoration and

enhancement, and flood control; and

WHEREAS, in December 1999 the Department of Parks and Recreation and Seattle Public

Utilities entered into a Memorandum of Agreement that defines roles, responsibilities,
and processes for specified activities including urban creek restoration projects such as
that anticipated on a portion of the real property described in Section 1 below; Now
Therefore,
BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
Section 1. The Superintendent of Parks and Recreation or his designee is authorized, on
behalf of The City of Seattle, to acquire the following described real property (“Property™) for
open space, park and recreation purposes in accordance with the terms and provisions of the

Real Estate Purchase and Sale Agreement attached hereto as Exhibit A and incorporated hereir

by this reference:

“INFNNOOA FHL 40 ALIVND 3uL 0i3NASI LU

301LON SIHL NwtdL ¥y310 ssF1 81 ELLE]

SIHL NI INSWN20Q JHL 4l :3OILON




O 00 ~I W H W -

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

WardL
Itbrkord.doc
November 26, 2001
V#l

Lots 11,12, 13, and 14, Block 25, University Lake Shore Addition Divisions 1,2, and 3,
according to the plat thereof recorded in Volume 18 of Plats, page 81, in King County,
Washington; and

Lots 10, 11, 12, 13, and 14, Block 26 University Lake Shore Addition I. .vision 4,

according to the plat thereof recorded in Volume 18 of Plats, page 82, in King County,

Washington.

Section 2, Upon delivery of the statutory warranty deed for the Property, the
Superintendent is authorized to accept the deed on behalf of The City of Seattle for open space,
park and recreation purposes, and the Property shall be under the jurisdiction of the Department
of Parks and Recreation.

Section 3. Shared jurisdiction of the following portion of the Property shall be assigned
to Seattle Public Utilities for the purposes of flood zontrol and habitat restoration and
enhancement:

Lots 11, 12, 13, and 14, except the eastern 250 feet thereof: Block 25, University Lake

Shore Addition Divisions 1, 2, and 3, according to the plat thereof recorded in Volume

18 of Plats, page 81, in King County, Washington; and

Lots 10, 11, 12, 13, and 14, Block 26 University Lake Shore Addition Division 4,

according to the plat thereof recorded in Volume 18 of Plats, page 82, in King County,

Washington,

Section 4. "o pay for the acquisition authorized in Section 1 above and for related
acquisition costs, the sum of One Million Three Hundred Forty Thousand Dollars ($1,340,000),
or so much thereof as is necessary, is hereby appropriated from the 2000 Parks Levy Fund
(Fund 33850) as part of Capital Improvement Program K723001 - Neighborhood Park
Acquisitions, Project Number K733042-02 — North Open Space Acquisitions. The 2001

Adopted Budget of the Department of Parks and Recreation is hereby increased accordingly.
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Section 5. The amount appropriated in Section 4 shall be partially reimbursed by an
interdepartmental transfer of Five Hundred Forty Thousand Dollars (3540,000) from the
Drainage and Wastewater Fund (Fund 44010), Project C3AA302 to the 2000 Parks Levy Fund
(Fund 33850).

Section 6. Any act consistent with the authority and prior to the effective date of this
ordinance is hereby ratified and confirmed.

Section 7. The foregoing appropriations are made fo meet actual necessary expenditures
of the City for which insufficient appropriation has been made due to causes tha could not
reasonably have been foreseen at the time of making the 2001 Adopted Budget. Now,
Therefore, in accordance with RCW 35.32A.060, by reason of the facts above stated, this
ordinance shall take effect and be in force thirty (30) days from and afier its approval by the
Mayor, but if not approved and returned by the Mayor within ten (10) days afier presentation, it
shall take effect as provided by Municipal Code Section 1.04.020.

Passed by a three-fourths (3/4) vote of the members of the City Council the _L:z_‘_%day

of © ocepben, 2001, and signed by me in open session in authentication of its passage ihis

1252_day of ec eynpef, 2001,
%\mmcfgﬂ(?ww

Presideht 0 ofthe City Council

Approv ¢ this ZO day of WBHL 2001
E ; j@?xi 0104

hd “Paul Sc\ell Mayor

Filed b?z-me this 1 —’day of , 2001
\i‘! A4 f J’) C) N m
(SEAL) City Qlerk
7/
3 L

‘BOLLON

WNOOA 3HL 40 ALMYND 3HL OL 3Na 5! LI

Y0 SS3T SI NV SIHL NI INIWNDOA IHL 4|

INF

JOILON SiHL NYHL



N
Y

@ City of Seattlé

Paul Schell, Mayor

Seattle Departraent of Parks and Recreation
Kenneth R. Bounds, Superintendent

November 26, 2001

The Honorable Margaret Pageler, President
The City Council

Via Mayor Paul Schell

City of Seattle

Attention: Joan Walters, Budget Director

AN ORDINANCE relating to the Department of Parks and Recreation and to Seattle Public
Utilities; authorizing the acquisition of real property located at 11715 36th Avenue
Northeast in the Lake City neighborhood for open space, park, and recreation purposes;
authorizing acceptance of the deed; assigning shared jurisdiction over a portion of said
property to Seattic Public Utilitics for floodplain/habitat enhancement pwposes; and
making an appropriation from the 2000 Parks Levy Fund for acquisition and related
cosis; ail by a three-fourths vote of the City Council.

Alttached for City Council consideration is an ordinance authorizing acquisition of real property
located at Northeast 117" Street and 35 Avenue Northeast, accepting the deed 1o the property,
assigning partial jurisdiction of the property to SPU, and appropriating funds for the transaction.

This 2.0-acre property is just north of Meadowbrook Community Center, in the North District/Lake
City neighborhood. It is onc of the largest undeveloped properties in the neighborhood (even
allowing for a small, dilapidated house on one comer, (o be demolished afier closing) and has long
been sought by the community for park and open space purposes. 1t was specifically identified for
acquisition in the North District (Lake City Way) Neighborhood Plan, and was subscquently
identified as a Neighborhood Park Acquisition in the Neighborhood Parks and Green Spaces Levy
approved by voters in November 2000. The propeity, locaied in the Thormton Creek watershed, is
bisected by Little Brook, which supports coho saimon and is one of the major tributaries of
Thomton Creek. The stream and surrounding woods provide crucial habitat for wildlife and serve
as a doorstep greenway for the densely developed Lake City neighborhood. This acquisiiion is and
has been a priority of the Thornton Creck Alliance since the Open Space Bond Program.

The Department of Parks & Recreation had sought this property for park purposes since the mid-
1990s but had been unable to agree on a purchase piice with the owner. Recently, however, the
owner granted durable power of attomey to kis niece, and a purchase and sale agreement has now
been mutually exccuted.

@

An equal employment epportunity, affinnative action emplover. Accommodations for people with disabilities provided upon request.
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While the full cost of this acquisition (81,340,000) is in excess of what was initially anticipated,
supplemental funds have been identified. The department applied to King County for an allocation
from Conservation Futures Tax proceeds to assist with the acquisition and has been awarded Six
Hundred Thousand Dollars ($600,000) by King County Ordinance 2001-0426. Seattle Public
Utilities has also agreed to contribute Five Hundred Forty Thousand Dollass ($540,000) toward the
acquisition in return for the partial Jurisdiction necessary to execute a future floodplain/habitat
enhancement project.

If you or your staff have any questions regarding this legislation please contact Donald Harris at
684-8018 or Lise Ward at 733-9106.

S i f ely’ %—

nneth K. Bounds
Superintendent

Attachments

fn = lbrk.ltr.dec
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Fiscal Note: Real Property Acquisition in Thoraton Creek Natural Area
at 11715 - 36™ Ave NE

' Department: Contact Persons/Phones: | CBO Analyst/Phone:
Parks and Recreation Dorn.ald Harris, 684-8018 Helen Welborn, 233-7884
Lise Ward, 733-9106

Legislation Title: AN ORDINANCE relating to the Department of Parks and Recreation
and to Seattle Pubiic Utilities; authorizing the acquisition of real property located at
11715 36th Avenue Northeast in the Lake City neighborhood for open space, park, and
recreation purposes; authorizing acceptance of the deed: assigning shared jurisdiction
over a portion of said property to Seatue Public Utilities for flcodplain/habitat
enhancement purposes; and making an appropriation from the 2000 Parks Levy Fund
for acquisition and related costs: all by a three-fourths vote of the City Council.

Summary of the Legisiation: The proposed ordinance would authorize acquisition of
property, acceptance of the deed, assignment of pariial jurisdiction to Seattle Public
Utilities, and an appropriation from the 2000 Parks Levy Fund.

Background: The subject property is identified as a desired park area in the North
District (Lake City Way) Neighborhood Plan. Accordingly, it was listed as part of the
North Open Space Acquisitions project in the Neighborhood Park Acquisition
subcategory in the Neighborhood Parks, Green Spaces, Trails and Zoo Levy that was
approved by the voters on November 7, 2000. The Levy provides $16,000,000 for
Neighborhocd Park Acquisition. Funding is included within this category for the
Thornton Creek/North Open Space Acquisition project.

Seattle Public Utiiities (SPU) has agreed to contribute $540,000 toward the acquisition
via an interdepartmental transfer from the Drainage and Wastewaler Fund (Project
C3AA302), in return for the ability to execule a futisre flood improvement/habitat
restoration project along Littie Brook, a tributary of Thomton Creek that flows across the
western side of the property. This preject would be consistent with an existing
Memorandum of Agreement (MOA) between the Depariment of Parks and Recreaticn
and SPU for partnerships "in three areas of activity: 1) u °. 2n creek restoration projects,
2) other SPU-sponsored, non-creek prejects impacting park property, and 3) other
programs in which SPU and DPR have a mutual interest.” The MOA was developed in
1999 and is being implemented on an on-going basis by a Joint Executive Team (JET).

The City has also been awarded $600,000 from proceeds of the King County
Conservation Futures Tax for acquisition of the subject property, per King County
Ordinance 14213, which will partially reimburse the 2000 Parks Levy Fund upon
compleiion of the acquisition.

Sustainability Issues (related to grant awards): NA
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Estimated Expenditure Impacts:

W43 it

FUND 2001 2002 2003
2000 Parks Levy Fund {33859) — $5,000 $1.335,000
Neighborhood Park Acquisition Program
K7230061
(North Open Space Acquisitions, Project
K733042-02)
TOTAL $5,000 $1,335,000
One-time $1,340,000 On-going $ none
Estimated Revenue Impacts:
FUND 2001 2002 2003
; 2000 Parks Levy Fund (33850) — to be $540,000
; reimbursed by the Drainage and
i Wastewater Fund (44010), Profact
i C3AA302
! TOTAL NA $540,000
One-time $__ 540,000 On-going $__none
Estimated FTE Impacts: None
FUND 2001 2002 2003
-0- 0-
TOTAL -0- -0-

#Full Time _NA  #Part Time NA #TES NA

Do positions sunset in the future? NA

If so, when?

Other Issues (including long-term implications of the legisiation):

There is no estimate of O&M costs at this time because a development plan has not
been determined. However O&M costs for properties acquired with levy funds are also
to be covered by the levy.

B
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EXHIBIT A

REAL ESTATE PURCHASE AND SALE AGREEMENT

THIS REAL ESTATE PURCHASE AND SALE AGREEMENT (“Agreement™) is made 2s
of the day of _, 2001 by and between RUDOLPH A. KARTESS, a
widowed man (“Seller”), and THE CITY OF SEATTLE, a Washington municipal corporation
(“Buyer”). The real property that is the subject of ihis Agreement is siwated in King County,
Washington, and legally described in Exhibit A attached hereto (“Land™). The Land together with
all permanent improvements thereon and all rights, privileges, easements and other appurtenances
thereto are Lereafier referred to as the “Property™.

1. Purchase Price; Payment. Subject to the provisions of this Agreement Sciler shall
sell and Buyer shall purchase the Preperty for a price of One Million Two Hundred Fifty Thousand
and NO/100 Dollars (U.S. $1,250,000.00) (“Purchase Price™). The Purchase Price is payable as
follows:

1.1 Deposit. Within five (5) days of the exccution of this Agroement by Buyer
and Sclier, Buyer will open an escrow account with Pacific Northwest Title Insurance Company,
215 Columbia Street, Scattle, Washington 98104 (referred to hereafter as “Escrow Agent” or “Title
Company”) and shall deliver to Escrow Agent a deposit of Five Thousand and NO/100 Dollars
($5,000.00) (the “Deposit™) together with a copy of the fully exccuted Agreement. Escrow Agent
shall place the Deposit in an interest-bearing account for the benefit of the Buyer. Escrow Agent
shall apply or disburse the Deposit as provided in this agreement. At closing, Escrow Agent shall
apply the Deposit together with interest, if any, to the Parchase Price

1.2 Paymeat of Remainder of Purchase Price. The balance of the Purchase
Price shall be payable in cash, certified funds or wire transfer ai closing.

2, Conveyance; Title Insurance.

2.1 Conveyance. Seller shall convey good, marketable and insurable title to the
Property to Buyer by statutory warranty deed subject only to the exceptions, it any, listed in Exhibit
A (“Permitted Exceptions”).

2.2 Title Insurance. Tiile to the Property shall be insured under an ALTA
extended coverage owner’s policy of title insurance issued pursuant 1o the preliminary commitment
for title insurance from the Title Company, No. 433142, dated April 26, 2001 (“Tille Report™),
subject only to the Permiticd Exceptions. 1f required by the Title Company to issuc an extended
coverage owner’s ALTA title insurance policy; Buyer shall obiain 2 survey and title updates for an
extended policy at its own cost and expense.

3. Conditions Precedent; Feasibility Period.

3.1.  Buyer Conditions. The obligations of Buyer under this Agreement shail be

A-l
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subject to the fulfillment and satisfaction of the following conditions, which are for the benefit of
Buyer and may be waived only in writing by Buyer. If any condition is not satisfied or waived
prior to closing (or such carlier date as provided in the subsections below), then tlis Agreement
shall tcrminate, and the parties shall have no further obligations under this Agreement, except
that Buyer shall be entitled to return of the Deposit together witl: interest, if any.

3.1.1 Feasibility; Cendition of Property. Buyer shall have ninety (90)
days from the date this Agreement is executed by both parties (“Feasibility Period”) to perform, or
have performed by consuitants acceptable to Buyer. such investigations of the Property as Buyer
deems necessary or reasomable and to determine whether the results of the investigations are
acceptable to Buyer. During the Feasibility Pesiod, Buyer and its agents shall have the right 1o
enicr the Property at reasonable times to conduct such survoys, investigations and studies as
Buyer deems necessery or desirable, subject to the following: (a) Buyer shaii not allow (and
shall isnmediately remove) any iens o the Property as a result oi' the investigations and shall
repair or restore the Property to its original condition after completion of its investigations; (b)
Buyer sha!l fully indemuify and hold Seller harmless from any claim, liability, loss or expense
asserted against Selier or the Property arising out of Buyer’s or its agent’s, cipioyee’s or
designac’s entrv onto the Property. Al costs of such surveys, lavestigations and studics shall be
paid for by Buyer.

3.1.2  Councit Approval of Transaction. On or before 1....ly (90) days
after both Buyer and Seller have executed this Agreement. an ordinance shall kave been passed by
the Seattle City Council and signed by the Mayor authorizing the wansaction contemplated by this
Agreement and appropriating funds to complete this transaction.

3.1.3 Debris and Personal Properiy. Not later than fifleen (15) days
before closing, Buyer shall netify Seller of the nxture and Jocation of any garbage, waste or dbris
on the Property that Buyer desires Seller to remove bufore closing. Within five (5) days of closing,
Scller shall, at Seller’s cost and expense, perform a onc-time, reasonable cleanup to remuve
garbage, wastc and debris from the Property, which shall be subject to Buyer's inspertion and
reasonable approval. Scller will hold Buycer harmless from all clainzs and expenses anising from
such removal.

3.14 Titie tnsuranze. On the date of closing, Title Company shall be
irrevocably committed (o issuing 1o Buyer an owner’s ALTA Extended coverage policy of title
insurance, dated as of the date of closing and insuning Buyer in the amount of the Purchase Price
against loss or damage b reason of defect in Buyer’s title to the Property subject only to ihe printed
exclusions and general exceptions appearing in the policy fom and any Permitted Exceptions.

3.1.5 Compliance With Obligations. Secllcr shall have perfonmed and
complicd in all material aspects, at the appropriate times for such performance and compliance, with
the obligations, covenants and agrocients under this Agreemen: (o be performed by Seller.

3.1.6 Representations and Warranties. The representations and
warraaties of Seller in this Agreement shall be truc and correct in all respects as of the closing date.

A-2
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3.1.7 No Adverse Changes. As of closing, there shal! have been no
adverse change in the physical condition of the Property from the date of this Agreement.

32.  Seller Cenditions. The obligation of Selier to convey the Propeity to Buyer
hereundar shall be subject to the fulfillment and satisfaction of the following conditions within the
time periods specified below, which conditions are for the benefit of Seller and may be waived only
in writing by Seller, as follows:

3.2.1 Compliance With Obligatiens. Bryer shall have perfomied and
complied in all material aspects, at the appre;riate times for such performance and compliauce, with
the obligations, covenants, conditions and agreements under this Agreement to be performed by
Buyer.

4. Represeniations and Warranties. Effoctive as of the date of this Agreement and
the date of closing, Se.ler represents, warrants, and covenants as follows, shich representations,
warrantics, and covenams shall survive closing and shall not be merged in any dood delivered by
Secller to Buyer at closing.

4.1  Authority of Sciter. Seller, and the person signing on behaif of Seller, has
full power and authority (o exceute this Agrecment and perform Sclled’s obligations hereunder.
When excented and delivered by Seller, this Agrecment shall constitute a legal, valid, and binding
obligation of Seller.

4,2  Ownership. Seller is the sole owner of the Property.

43  Mazardovs Substances. Seller has not reccived notification fom any
agency suggeting that the Property is cusrcntly in violation of any environmental law or regulation
or is or may be targeted for a Superfund cleanup. To the best of Sciler’s knowledge, the Propenty
has not been used as a landfill, waste storage or disposal site or for the production, storage, deposit
or disposal of any chemicals, petrolcum products, or hazardous or dangerous wastes or substances
that would subject the owner of the Property o any damage, penalty, or fiability under any
applicable local, state, or federa! law or regulation.

44 The Property. To the best of Seller’s knowledge, the Propenty is free of any
material defects, latent or patent, and there are no prescriptive or adverse interests with sespoct to the
Property. To the best of Seller’s knowlodge, there are ne boundary problems or encroachsients on
or from the Property.

45  Litigation. To the best of Scuer’s knowledge, there is not pending or
threatened any litigation or prococding afliecting the Property or any porticn thercol whicl might
materially impair the value or uscfiiness of the Propeity o any portion theroof to Buyer »r would
prevent Buyer from acquiring the Property in accordance with this Agrecment. Scller has received
no written notice of any judgments, orders, or decvees pending or outstanding against the Property
or against Seller that would affect Seiler’s ability to perfonm his obligations under this Agrecment or
the use and occupancy of the Property for Buyer's purposes.

A-3
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4.6 Documents. To the best of Seller’s knowledge, Seller has no decuments,
including, without limitation, reports, studies and surveys, pertaining to the Property.

47  Outstanding Coniracts. To the best of Seller’s knowledge, all persons
and corporations supplying labor, materials or equipment to the Property have been paid and
there are no claims of liens. Seller shall indemnify and hold harmless Buyer from and against
any and all obligations, costs, and expenses (including reasonable attorneys’ fees) for any
contract for improvements to or otherwise affecting or relating to the Property that has not been
fully paid and Seller shall discharge all mechanics’ and materialmens’ liens arising from any
labor or material furnished prior to the closing date.

4.8  Agreements with Governmental Authorities. Seller has no knowledge of
any agreements with governmental authorities, agencies, utilities, or quasi-governmental entities
that affect the Property except provision of utilities to the house located at 11715 — 36™ Avenue NE.
No consent or approval of any federal, state, or local court or federal, state or local government,
bureau, department, commission, or agency is required to permit Seiler o exccute, deliver, or
perform the transactions contemplated in the Agreement.

49  Persons in Possession. As of the closing date the Property will not be
subject to any leascs, tenancies ~- rights of persons in possession and the house located at 11715 -
36" Avenuc NE on Lot 11, Block 25, University Lake Shore Division #1-2-3 will be unoccupicd
and empty. Seller will hold Buyer harmless from any and all claims and expenses arising from
previous leases, tenancies or rights of persons in possession.

S. Closing.

5.1  Closing Date. Closing shall occur in the office of Escrow Agent on a date
mutually agrecable to Buyer and Seller within twenty-orc (21} days after Buyer’s conditions
precedent have been satisfied or waived, but in any event no later than February 28, 2002, unless
further extended by written agreement. As uged in this Agreement, “closing,” “closing date” or
“date of closing” means the date on which all appropriate documents are recorded and procecds of
sale are available for disbursement to Seller in accordance with this Agreement. Funds held in
reserve accounts pursuant to escrow instructions shall be deemed, for purpeses of the definition of
“closing,” “closing date™ and “datc of closing,” as available for disbursement ic: Seller.

5.2 Prorations; Ciosing Costs. Surface water matagement fees and other fees
(if any) payable to governmental entitics shall be prorated as of the date of closing. Seller shall
provide evidence satisfactory to Buyer that utility services to the Property, including but not
fimited to electicity, heating oil, telephone, cable television, have been terminated and that all
services have been paid for in full. Water and sewer service charges shall be prorated as of the
date of closing and the accounts transferred to Seller at closing. Selier shall pay real estate excise
taxes (if any are duc) and real property taxes prorated through the date of closing. If Seller is
entitled to a reimbursement for overpayment of real property taxes, it shal be Seller's responsibility
to sezk such reimbursement from the appropriate taxing authority outside of closing. Seller’s
monetary liens on the Property shall, if not previously discharged, be discharged in full out of the
Purchase Price at closing. Buyer will pay the premium for its owners title insurance policy, the

A-4
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escrow agent’s fees and the cost of recording the statutory warranty deed from the Seller.

53  Documents. Buyer and Seller shall deposit in escrow with Escrow Agent
all instruments, documents and monies necessary to complete the sale in accordance with this
Agreement. At closing, Seller shall execute and deliver to Buyer in escrow the following
documents, each of which shall be in form and substance satisfactory to Buyer: a statutory
warranty deed as described in Subsection 2.1 above, a real estate excise tax atfidavit, and an
affidavit evidencing that Seller is exempt from the withholding requirements of Section 1445 of
the Internal Revenue Code.

54  Possession. Buyer shall be entitled to possession of the Properly upon
closing.

6. “As-Is” Sale. Subject to the express warrantics, representations and conditions set
forth in this Agreement and the warranties in Seller’s deed at closing, the Property is sold “as-is”
and Seller shall have no responsibility for demolition or removal of the house located at 11715 -
36" Avenue NE.

7. Risk of Loss. Seller will bear the risk of loss of or damage to the Property untl the
date of closing. In the event of material loss of or damage to the Property prior o ciosing, Buyer
may terminate this Agreement by giving notice of termination to Seller. If Buyer elects to terminale
this Agreement, the Deposit together with interest, if any, shall be refunded to Buyer, and the parties
shall have no further rights or obligations under this Agrecment.

8. Remedies on Default. 1f Buyer has performed its obligations under this Agreement,
and Seller defaults under the terms and conditions of this Agreement, then Buyer shall be entitled to
specific enforcement, or to damages for breach and to terminate this Agreement without fusther
obligation to Seller and to receive returmn of the Deposit plus interest, if any. If Seller has performed
its obligations under this Agreement, and Buyer defaults under the temms and conditions of this
Agreement, then the Deposit shall be forfeited to Seller as liguidated damages as Scller’s sole and
exclusive remedy.

9. Broker Representation. Seller represents and warrants to Buyer that Seller has
incurred finder’s, broker’s, or other commissions or fecs in connection with the sale of the Property
and Seller is responsible for the payment of such fees. Seller shall indemnify and hold Buyer
harmless from and against any liability for such commissions or fees incusred by Seller. Buyer
represents and warrants to Seiler that Buyer has incuired no finder’s, broker’s, or other commissions
or fees payzble to any person in connection with the sale of the Property. Buyer shall indemnify
and hold Seller harmless from and against any liability for such commissions or fees incurred by
Buyer.

10.  General Provisions.
10.1 Notices. Al notices required or permitted hereunder shall be in writing and

shall either be delivered in person, sent by certified mail, retum reccipt roquested, or delivered via
{acsimile transmittal, and shall be deemed received on the sooner of actual or facsimile reccipt or
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three (3) days after deposit in the mail, postage prepaid, addressed to Seller or Buyer, as the case
may be, at the address/facsimile number set forth below and with copies as specified:

Seller: Sandra Fetzer
997 Road 8
Powell, Wyoming 82435
Telephone: (307) 754-4711

Selier’s Agent: Jason Wall/Lake & Associates
7801 Green Lake Drive North
Seattle, WA 98103
Facsimile: (206) 527-8837  Telephone: (206) 527-1777

Buyer: Seattle Department of Parks and Recreation
800 Maynard Avenue South, 3 Fir.
Seaitle, WA 98134
Facsimile: (206) 233-7038  Telephone: (206) 733-9106
Aun: Lise Ward

Notice of a change of address or facsimile number shall be given by wrilten notice in the manner
specified above.

102 Costs. Except as specifically provided in this Agreement, neither party shali
be responsible for paying any costs incurred by the other party in connection with this Agreement or
otherwisc. All obligations, if any, for reimbursement or cost-sharing shall survive closing or the
carlicr termination of this Agreement for any reasen whatsoever.

16.3 Memorandum of Agreement. This Agrcement shail not be recorded, but a
mutually approved Memorandum stating ihe legal description and closing schedule may be
prepared, signed, acknowledged and recorded at the request of cither party.

104 Amendment. This Agrecment may be amended only by written instrument
signed by Selicr and Buyer acting threugh duly authorized representatives.

10.5 Entire Undersianding. This Agreement, and the documents incorporated
herein, embody the entire agreement between the partics with respect to the transaction
contemplated hereby, superseding all prior expressions by the parties. The terms of this Agreement
cannot be waived except by the written agreement of the party against whom a waiver shall be
asserted.

10.6 Time of Essence. Time is of the essence of this Agreement and cach term
and condition hereof.

10.7 Governing Law. This Agreemient shall in all respects be interpreted,

construed and enforced in accordance with the laws and judicial decisions of the State of
Washington.
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10.8 Severability. If any portion of this Agreement shall be held to be invald,
the same shall not affect in any respect whatsoever the validity of the remainder of this Agreement,
which shall bz enforced in accordance with its terms.

109 Holidays and Weekends. In the event that the date for any notice,
performance, term, or period specified or contempiated hercunder shall fall on a holiday or a
weekend, the date and any associated performance or action shail automatically be extended to the
next succeeding business day.

10.10 Captions. Section titles or other headings set forth in this Agreement are for
the convenience of the parties only and shall not be a part of this Agreement, nor shall they be
considered in its interpretation, construction, or enforcement.

10.11 Exhibits Incorporated. All exhibits attachied hereto, as listed below, are
expressly incorporated into and form a part of this Agreement.

Exhibit A.  Legal Description of Preperty and Permitted Exceptions.

11.  Expiration Date. This offer shall terminate if not accepted by Seller by 5:00 p.m.
on Friday, October 19, 2001.

IN WITNESS WHEREOF the parties have signed this Real Estate Purchase and Sale
Agrecment as of the date first stated above.
BUYER:

The City of Seattle, a Washington municipal corporation

By:
Kenneth R. Bounds, Superintendent of Parks
and Recreation

SELLER:

Rudolph A. Kartess, aka Rudy Kartess

By:

Sandra Fetzer, his attomey-in-fact

A-7
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STATE OF WASHINGTON )

) s
COUNTY OF KING )
On this day of s , before me, the undersigned, a Notary
Public in and for the State of Washingfon, duly commissioned and swom, personally appeared
, to me known fo be the Superintendent of

Parks and Recreation of The City of Seaitle, a Washington municipal corporation, the municipal
corporation that executed the within and foregoing instrument, and acknowledged the said
instrument to be the free and voluntary act and deed of said municipal comporation for the uses and
purposes therein mentioned, and on oath stated that he/she was authorized to execute said
instrument.

WITNESS MY HAND AND OFFICIAL SEAL hereto aflixed the day and year first above
written.

(TYPE OR PRINT NAME)
[SEAL] Notary Public in and for the State

of Washington, residingat ___

My Commission expires on _

STATE OF WYOMING )
)ss
COUNTY OF )
On this ____day of . , before me, the undersigned, a Notary

Public in and for the Statc of Washington, duly commissioned and swom, personally appeared
Sandra Fetzer, known to me (or proved to me on the basis of satisfactory evidence) to be the
person who execuied this instrument as Autormney-in-fict for Rudolph A. Kartess and
acknowledged it to be her free and voluntary act and deed as Auttomney-in-fact for said principal
for the uses and purposes mentioied in the instrument, and on oath stated that the Power of
Attorney authorizing the execution of this insirument has not been revoked and that said
principal is now living.

WITNESS MY HAND AND OFFICIAL SEAL hereto affixed the day and year first above
written.
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[SEAL]

(TYPE OR PRINT NAME)
Notary Public in and for the State
of Wyoming, residing at

My Commission expires on __

EXHIBIT A

LEGAL DESCRIPTION AND PERMITTED EXCEPTIONS

Lots 11, 12, 13, and 14, Block 25, University Lake Shore Addition Divisions 1, 2, and 3,
according to the plat thereof recorded in Volume 18 of Plats, page 81, in King County,
Washington;

and

Lots 10, 11, 12,13, and 14, Block 26, University Lake Shore Addition Division 4, according to
the plat thercof recorded in Volume 18 of Plats, page 82, in King County, Washington

Subject to:

i. Easement to City of Seattle for slopes for cuts and filis, recorded December 31, 1969 under

King County Recording Number 6604140.
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STATE OF WASHINGTON - KING COUNTY

--58.

140082 No. TITLES ONLY ORDINANCE
City of Seattle,Clerk’s Office

Affidavit of Publication

The undersigned, on oath states that he is an authorized repsesentative of The Daily Joumai of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafier referred to, published in
the English language continuously as a daily newspaper in Seadle, King County, Washington, and it is now
and during all of said time was printed in an office nuainizined at the aforesaid place of pubiication of this
newspaper. The Daily Journal of Cominerce was on the 12" day of June, 1941, approved us a legal
newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily
Joumal of Commerce, which was regularly distributed to its subscribers during the below stated period.
The annexed nolice, a
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CTOT:120695-708
was published on

171072002
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Subscribed and sworm to before nie on

' B
#*

/1072002
TNl ffa S

Notary public for the Stzie of Washingron, - v 0
residing in Seatile Lo

Aftidavit of Publication
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