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oroNance 20607

AN ORDINANCE relating to the fees for the vacation of streets and other public rights-of-way,
amending 5.M.C. 15.62.090 io increase the fee charged as compensation for street
vacations and creating a new Subfund of the General Fund, the Street Vacation
Compensation Fund.

WHEREAS, the Cii, ucrives its authority to charge a fee for street vacations from the State of
Washington; and

WHEREAS, the State had limited the amoun¢ that cities could charge as compensation for
vacations to an amount not greater than one-half the appraised value of the right-of-way
to be vacated, except in circumstances where the right-of-way was acquired at public
expense or where the right-of-way was a water-abutting street end; and

WHEREAS, the State Legislature, in the 2001 Legislative Session, amended RCW chapter
35.79 to grant cities the authority to charge a fee for the compensation for street
vacations that is equal to the full appraised value of the right-of-way for all streets thut
have been part of a dedicated public right-of-way for twenty-five years or more; and

WHEREAS, the State Legislature, in the 2001 Legislative Session, specified that one-half of
the revenue received by the City as compensation for the area vacated shall be
dedicated to the acquisition, improvement, and development of public open space or
transportation capital projects; and

WHEREAS, the City Council has determined that the highest priority for the use of the
vacation compensation funds shall be for transportation capital projects; and

WHEREAS, the City Council has historically required the payment of a vacation compensation
fee (in addiiion to other related fees) in the maximum amount allowed by State Law
froin all petitioners, other than State or Federal agencies, and the City Council desires to
revise the Sewltire Municipal Code to reflect the changes in State Law; NOW
THEREJ ORI,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Section 15.62.090 of the Seattle Municipal Code, as last amended by

Ordiniance 117569, is herecby amended as follows:

15.62.090 Compensation for vacation.

Al Ordinances vacating any street or alley o1 part thercof shall not be passed by
the City Council until a sum equal to one-half (1/2) of the appraised value of the area
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vacated is paid to the City, provided that if the street or alley has been a part of a dedicated
public right-of-way for twenty-five vears or more, the City shall be compensated in an
amount equal tc the full appraised value of the area vacated. In certain circumstances,
provision of other valuable consideration acceptable to the City may be made in lieu of up to
one-half (1/2) of the payment; provided that such consideration shall not be acceptable if it
is required for the street vacation, it is considered a public benefit to meet the public benefit
requirements of the street vacation, or it is required by other regulatory action. Accep:iable
consideration shall be quantified in dollars which shall then be credited to the required
payment. (where-the-area-vacated-was-acquired-at-public-expense-the-sum-to-be-paid-to-the
&&shal#b&eau%ﬂm—ﬂﬂl—appmwedwk&&ef—ﬂmmc—a&ed—)) State and federal

agencies shall be exempt from such payment, but shall pay to the City all costs incurred by
the City in processing the vacation request. As contemplated by RCW 35.79.035(3), the full
market value shall be paid upon vacation of streets abutting upon bodies of water,

B. Conveyance of other property acceptable to the City may be made in lieu of
the payment required by subsection A, whether required to mitigaie adverse impacts of the
vacation or otherwise. ((When-such-conveyanec-is-madeforstreetpurposes-one-half-(H2)
of-the-feir-market-value-of-the-land-conveyed shall-be-eredited-to-therequived-payment:
When-the-conveyanece-is-made-in-feeforpurposes-other-than-streetpurpesess-+)The full
appraised value of the land conveyed shall be credited to the required payment. When the
value of the in-lieu parcel is less than the payment required by subsection A, the petitioner
shall pay the difference to the City. When the value of the in-lieu parcel exceeds the
payment required by subsection A, the City shall pay the difference to petitioner.

C. One-half of the revenue received by the City as compensation for the area
vacated shall be dedicated to the acquisition, improvement, and development of public open
space or transportation capital projects. This revenue shall be deposited in the Street
Vacation Compensation Fund and the highest priority for the use of these funds shali be for
transportation capital projects.

Section 2. There is hereby established as a Subfund of the General Fund, a Street
Vacation Compensation Fund. One-half of the revenue received by the City as
compensation for areas vacated pursuant to S.M.C. 15.62.090 shall be deposited into the
Street Vacation Compensation Fund. The revenues so received shall be used to pay for the
acquisition, improvement, and development of public open space or for transportation
capital projects. The highest priority for the use of these funds shall be for transportation

capital projects.
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Section 3. The increased vacation compensation fee shall be applicable to all
petitions received by the City after the effective date of this Ordinance. The remaining one-
half of the vacation compensation revenues and revenues from the petition fee and the post-
hearing fee shall continue to be deposited into the Cumulative Reserve Subfund of the
General Fund.

Section 4. This ordinance shall take effect and be in force thirty (30) days from and
after its approval by the Mayor, but if not approved an returned by the Mayor within ten
(10) days after presentation, it shall take effect as prc-vided by Municipal Code Section

1.04.020.

Passed by the City Council the 5ﬂl-day of I‘\LWWV]&W , 200, and signed

by me in open session in authentication of its passagc this 58 day of Klovember
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President'ob the City Council
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Paul Schell,
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Legislative Department
Seattle City Council

Memorandum
Date: October 11, 2001
To: Councilmember Richard Mclver, Chair, Transportation Committee
From: Geri Beardslemcteﬁm
Subject: Street Vacation Compensation Increase

Attached is legislation to increase street vacation fees, as requested by the Transportation
Committee and Council after discussions in both the Transportation Cornmittee and a Council
Briefings meeting in July and August of this year.

The legislation ~mer.ds $.M.C 15.62, the chapter relating to street vacation fees, consistent with
recent changes in the State law governing vacations. The legislation increases the compensation
paid for vacaied right-of-way to the full appraised value of the right-of-way, in certain
circumstances; establishes a new Subfund of the General Fund, the Street Vacation
Compensation Fund; and specifies that ¥ of the revenues received as compensation for vacations
be deposited in the new Fund.

Legislative History Regarding Vacation Fees

The power to vacate streets was granted by the State Legislature to the legislative bodies of city
and towns pursuant to RCW chapter 35.79. The State statute sets forth some procedural and
other parameters that cannot be changed locaily. Seattle has enacted an ordinance, codified at
SMC Chapter 15.62, that conforms to the requirements of State law as well as adding some
matters of local concern. Only these latter portions can be amended without authority from the
State.

The statute set the fee charged as compensation for the City’s interest in the right-of-way. The
State had established that a fee of up to ¥z of the fair market of the right-of-way or up to the full
appraised value where the City paid for the acquisition of the street area may be charged. The
fee is permissive, not mandatory, under the State statute.

The City Council has, by ordinance, made payment of the vacation fee at the maximum amount
allowed by State law mandatory for all petitioners, including City Departments, except State and
Federal agencies. Vacation compensation is defined as the fee paid to acquire the City’s
property interest in the street right-of-way. Other vacation fees, including the petition fee and
the post-hearing fee are not impacted by the legislation and will continue to be deposited in the
Cumulative Reserve Subfund (CRF). Other obligations of the petitioner to meet the criteria

An cqual opportunity-affirmative action employer
600 Fourth Avenue, 1100 Municipal Building, Seattle, Washington 98104.1876
Office: (206) 684-8888  Yax: (206) 684-8587 TTY: (206) 233-0025
email: council@ci.seattle.wa.us
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established by the Street Vacation Policics including addressing utility issues, mitigating land
use impacts and the provision of public benefit are not altered by this legislation. The payment
of the vacation compensation fee docs not offset the cost of any other obligations identified
during the review of the vacation petition.

New State Law Regarding Vacation Fees

The State Legislature during the past legislative session made major changes in the State law
pertaining to vacation compensation. State law will now allow cities, in certain circumstances,
to charge a vacation fee that is the full appraised vaiue of the right-of-way. State law now also
mandates how at least ¥2 of the vacation compensation fees must be utilized.

The major provisions of the changes t» RCW Chapter 35.75 are highlighted here:

¢ Cities may charge vacation fees of up to ¥ the appraised value of the right-of-way;

¢ If the right-of-way has been part of a dedicated public right-of-way for twenty-five years or
more, cities may charge up to the full appraised value as the vacation fee. (This would apply
to most of the street right-of-way in Seattle.)

e One-half of the revenue received as compensation for the vacation must be dedicated to the
acquisition, improvement, developent, and related maintenar.ce of public open space or

transportation capital projects within the city.

The Governor approved the legislation on May 7, 2001, with an effective date of July 22, 2001.

City Council Review of Chianges in State Law

Seattle Transportation (SeaTran) briefed the Council's Transportation Committee on the changes
in the Stare law on July 17 and August 7, 2001 and also briefed the Council in a Briefings
Meeting 0. ‘uly 23, 2001. Based on its review and discussions about the State law, the
Transportation Committee requested iegislation consistent with the issues discussed below.

The fees will continue to be mandatory. The fees will be applicable to all petitioners and also
applicable to all petitions received after July 22, 2001. Petitions received before July 22, 2001
that are currently being reviewed by SeaTran will not be covered by the new fees.

The time frame (o process a vacation is eight to ten months and vacation compensation fees are
not due and owing at the time a petition is received, but only after SeaTran and Council review, a
public hearing and Council approval of a petition. As a result, the Transportation Committee
recognized that the legislation will increase the fees with some lag time before any increased fec
is actually assessed. The use of the date of July 22, 2001 provides a means to advise petitioners
that the vacation compensation fee will be raised and shou™ © their petition be granted by the City
Council, their petition would be subject to the new fees.

HO1LON

"LNINND0J FHL 40 ALITYND IHL OL 210 81 4

FOLLON SIHL NVHL ¥vI10 SST1T 51 3NV SiHL NI INIWNOOC 3HL )




The legislation aiso establishes a new Subfund of the General Fund, to be known as the Street
Vacation Compensation Fund. This new Fund will receive ¥2 of the revenues paid to the City as
compensation for a vacation, as required by State law. The other ¥ of the revenues received as
compensation for a vacation shall continue to be deposited to the CRF. The use of the Street
Vacation Compensation Furd is limited to the acquisition, improvement, and development of
public open space or transportation capital projects within the city with a preference for
transportation capital projects.

The Transportation Committee asked for annual briefings on the use of the Fund and how the
priority for the funds has been implemented. The Transportation Committee directed SeaTran to
begin depositing monies received as compensation for vacations in the new Fund as soon as it is
established. The Street Vacation Compensation Fund will be managed and dispersed in a
manner to similar to the CRF.

Attachments and Additional Information

Attached to this Memorandum are the following documents for Committee review: proposed
legislation, briefing materials prepared in July by SeaTran inciuding information on the pros and
cons of increasing the street vacation compensation fees, and a fiscal note.

If you have additional questions, piease let me know.

Cc:  All Councilmembers
Daryl Grigsby, SeaTran
Beverley Barnett, SeaTran
Judy Barbour, Law Department
Jeff Davis, City Budget Office

st vac fee inc memo
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Fiscal Note
Street Vacation Fee Increase

Depariment: Contact Person/Phone: Analyst/Phone:
Legislative Geri Beardsley Geri Beardsley

684-8148 684-8148
Legislation Title;

AN ORDINANCE relating to the fees for the vacation of streets and other public rights-of-way,
amending $.M.C. 15.62.090 to increase the fee charged as compensation for street vacations and
creating a new Subfund of the General Fund, the Street Vacation Compensation Fund.

Summary of the Legisiation:

The legislation increases the fee charged as compensation for a vacation to an amount equal to
the full appraised value of the right-of-way. The fee is mandatory and applies to all petitioners,
including City departments, except State and Federal agencies.

Vacation compensation is defined as the fee paid to acquire the City’s property interest in the
street right-of-way. Other vacation fees, including the petition fee and the post-hearing fee are
not impacted by the legislation and will continue to be deposited in the CRF. Other obligations
of the petitioner to meet the criteria established by the Street Vacation Policies including
addressing utility issues, mitigating land use impacts and the provision of public benefit are not
altered by this legislation. The payment of the vacation compensation fee does not offset the cost
of any other obligations identified during the review of the vacation petition.

The legislation also estabiishes a new Subfund of the General Fund, titled the Street Vacation
Compensation Fund. One-half of the revenues received as compensation for a vacation are to be
deposited in the new Fund. with the remaining one-half of the vacation compensatinn fee to
continue to be deposited it1 the Cumulative Reserve Subfund (CRF).

The State also established how the revenues in the new Fund are to be used. From the uses
permitted by the State, the City Council specified that the money was to be dedicated to the
acquisition, improvement, and development of public open space or transportation capital
projects within the zity. The primary purpose of the funds shall be for transportation capital
purposes.

Bk ~und (Include justification for the legislation and funding history, if applicable):

Vhe p. ser to vacate streets was granted by the State Legislature to the legislative bodies of cities
aud wwns pursuant to RCW chapter 35.79. he State statute sets forth some procedural and
other parameters that cannnt be changed locally. Seattle has enacted an ordinance, codified at
SMC chapter 15.62, that conforms to the requirements of State law as well as adding some
matters of local concern. Only these latter portions can be amended without authority from the
State.
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The State statute set the fee charged as compensation for the City’s interest in the right-of-way.
The State had established that a fee up to V2 of the fair market value of the right-of-way or up to
the full appraised value where the City paid for the acquisition of the street arca may be charged.

The City Council has, by ordinance, made payment of the vacation fee at the maximum amount
allowed by State law mandatory for ali petitioners, including City departments, except State and
federa! agencies.

In the 2001 Legislative Session, the State significantly revised the laws governing vacations. The
State now allows cities tc charge a vacation fee that is the full appraised value of the right-of-way
where tne street has been part of a dedicated public right-of-way for twenty-five years or more.

The State also required that one-half of the revenue received as compensation for vacations be
placed in a fund that is dedicated to the acquisition, improvement, and development of public
open space or transportation capital projects within the city.

This legislation amends the SMC to increase the compensation as allowed under State law.

Public Private Partnership Review Status: Is the project referenced in the legislation subject
to P4 review? If yes, identify P4 review to date.
This fee increase is not subject to P4 review.

Is the legislation subject te public hearing requirements? If yes, what public hearings have
been held to date?

This fee increase is not subject to public hearing requirements. There have been two discussions
about the fee increase in the City Council's Transportation Committee on July 17 and August 7,
2001 and one in the City Council Briefings Meeting on July 23, 2001. The Transportation
Committee will discuss the proposed legislation on October 16, 2001.

Fiscal Sustainability Issues (refated to grant awards);
NA

Estimated Expenditure Impacts:

FUND (List # and/or Account) 2000 2001 2002

No additional revenues are expected until 2003;
however 1/2 of any compensation received in the last
half of 2001 or in 2002 (estimated at approximately
$500,000 per year) will be placed in the Street Vacation
Compensation Fund rather than the CRF. The Funds
will be used in a similar manner, so no significant
expenditure impacts are expected.

TOTAL

One-time $ On-going$___

‘JOILON

“INIANDO0A IHL 50 ALMYNO IHL 0L INA S L

ZOLLON SIHL NVHL ¥V319 §937 S1 INvH- SIHL NI LINIWND0Q IHL I




Estimated Revenue Impacts:

FUND _(List # and/or Account) 2000 2001 2002

No revenue impacts expectea until 2003.

TOTAL

One-time $ - On-going $

Estimated FTE Impacts:

FUND 2000 2001 2002

Nore expected.

TOTAL

# Full Time # Part Time # TES

Do positions sunset in the future? 1f yes. identify sunsot date?
No positions will be affected by this legislation.

Other Issues (including long-term implications of the legislation):

The review process for a vacation petition is extensive and generally takes from eighi to ten
months. After a petition is reviewed and analyzed by SeaTran, the petiuon is forwarded to the
Transportation Committee vith a recommendation. The Commitice holds a public hearing and
makes a decision about the petition. If the petition is approved by the Council it is subject to
conditions, including payment of the vacation compensation fee.

Because of the review time it is not expected that the change in the fees would have any revenue
impact until 2003. Those revenue impacts will be addressed in the 2003 proposed budget.
However, because of the effective date of the new fees, there may be some minor expenditure
.impacts. While no additional revenues are expected until 2003; 1/2 of any compensation
received in the last haif of 2001 or in 2002 (estimated at approximately $300,070 per year) will
be placed in the Street Vacation Compensation Fund rather than the CRF. The Funds will be
used in a similar manner, so no significant expenditure impacts are expected.

Decisions about the use of the revenue in the Street Vacation Compensation Fund will handled
during the budget review as are decisicns about the use of other similar funds, such as the CRF.
The Transportation Commiitee has requested that it be briefed each year on the use of the funds
in the Street Vacation Compensation Fund.

St Vac Fis Note
10/5/01 GB
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SeaTran
Seattle Transportation
City of Seattle

Paul Scnell, Mayor
Daryl R. Grigsby, Director

MEMORANDUM
July 19, 2601
To:  City Councilmembers

From: Beverly Bamett
SeaTran

Subject: Vacation Fees

The Council Briefings meeting of July 23 will include & review of recent changes in State law
relating to vacation fees. The Law Department has reviewed the State legislation, and Judy
Barbour, whe provided information for this inemo, will be available at the meeting, Jeff
Davis from CBO will also be available.

Legislative History Regarding Vacation Fees

The pow/er to vacate streets was granted by the State Legislature to the iegislative bodies of
city and towns pursuant to RCW chapter 35.79. The State statute sets forth some procedural
and other parameters that cannot be changed locally. Seattle has enacted an ordinance,
codified at SMC Chapter 15.62, that conforms (o the requirements of Stat~ law as well as
adding some matters of local concern. Only these latter portions can be amended without
authority from the State.

The statute set the fee charged as compensation to acquire the City’s interest in the right-of-
way. The State had established that a fee up to ¥z of the fair market of the right-of-way or up
to the full appraised value where the City paid for the acquisition of the street area may be
charged. The fee is permissive, not mandatory, under the State statute.

The City Council has, by ordinance, made payment of the vacation fee at the max;mum
amount allowed by State law mandatory for all petitioners, including City Departments,
except State and Federal agencies.

New State Law Reparding Vacation Fees

The State Legislature during the past legislative session made major changes in the State law
periaining to vacation compensation. State law will now allow cities, in certain
circumstances, to charge a vacatior: fee that is the full appraised value of the right-of-way.
State law now also mandates how at least ¥z of the vacation compensation fees must be
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Vacation Fee Increase Memr
July 16, 2001
Page 2 of 4

uilized. Currently, all vacation revenues are deposited in the Cumulative Reserve Fund. The
new Gtate law is attached for review as the legislative bill, House Bill 1750. The major
provisions are highlighted here:

e Cities may charge vacation fees of up to Y2 the appraised value of the right-of-way;

o If the right-of-way has been part of a dedicated public right-of-way for twenty-five years
or more, cities may charge up to the full appraised value as the vacation fee. (This would

apply to most of the street right-of-way in Seattle.)

e One-half of the revenue received as compensation for the vacation must be dedicated to
the acquisition, improvement, development, and related maintenance of public open space
or transportatioin capital projecis within the city.

This legislation was approved by the Governor on May 7, 2001 ard has an effective date of
July 22, 2001. Councilmembers have indicated a desire to revise the City code to conform to
the new State law and have also indicated a desire to implement the new changes as soon as
possible.

The Transportation Committee began a discussion of the issues at its meeting of July 17,
2001. The Committee determined it was appropriate to continue the fees as mandatory and as
applicable to all petitioners. The Committee specified that the new fees should be applicable
to all petitions received after July 22, 2001. The Committee also indicated a desire o have a
larger discussion of the issues related to vacation fees. In particular the Committee did not
resolve the question of whether the new fee should apply to petitions currently being reviewed
by SeaTran but not yet approved by Council and the Commitiee did not address the creation
of the new fund required by the State.

Questions for Committee Discussion

1. Should the SMC be amended to conform to the new State legislation for the purposes
of raising the vacation fees to the {ull appraised value where allowed?

Pro:

e The City of Seattle has always set the vacation fee at the maximum amount allowed by
State law. This would be consistent with a long history of City action.

¢ The City acts as a trustee for the public in the management of streets and the City has an
obligation to manage in the best interests of the public. While streets are not a financial
resource and are not managed to produce revenue, when a decision has been made to
vacate a street it is a sound financial practice to obtain the highest possible financial
return.

¢ When a developer is acquiring property to create a building site for a new project, the
developer will pay the full market value for the parcels. But the developer will only pay
the City ¥4 of the eppraised value for the vacated right-of-way. This could be viewed as

Printed on recycled paper
Seattte Municipal Building, 600 Fourth Avenue, Seautle, Washington 98104-1879
Telephone: (206) 684-7623, TTY/TDD (206) 62 :-4009, FAX: (206) 684-5003
An equal opportunity-affirmative action employer. Accommodations for people with disabilities provided on request.
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Vacation Fee Increase Memo
July 16, 2001
Page 2 of 4

encouraging vacations to consolidate building sites and has been viewed by some
members of the public as a subsidy of private development activity.

Con:

o The vacation fee requires an abutting property owner, who still holds the underlying fee
interest in the property, to pay the City the full market value of the right-of-way to
extinguish a public easement for street purposes that the City has declared to be surplus,

¢ The vacation process is more difficult than other land use actions and with a more
uncertain ouicome. The acquisition of other “surplus” City property does not carry an
obligation tc provide a public benefit. The requirements of public benefit add to the cost
of the development. Raising the fees as an additive to the other vacation requirements
may prove so onerous that some developers will not proceed with their plans.

2. Should the SMC, when amended, mandate that the full appraised value be required
rather than the permissive language of the State law which states that “compe=sation
may be required...”?

Pro:

¢ The City Council has always made the vacation fee mandatory in the SMC and this would
be consistent with that practice.

» The City Council requires that all petitioners, including City departments pay the vacation
fee. This consistent policy and practice means that all petitioners are treated the same.

¢ This consistent policy means that all petitioners understand the expectations and financial
impacts when beginning the vacation process and there is no expectation that fees will be
reduced.

Con:

o Raising the fees and requiring that all petitioners pay the full fee imposes a heavy
financial burden on other public agencies, City departments, housing developers, the
school district, and small developers.

e Making the fees mandatory limits the fiexibility of the Council to alter the fees for public
projects or projects that serve the public in some way such as the development of a school
or projects that the Council would like to encourage.

3. What should be the effective date of the new fees? Should the fee apply to new
petitions received after the effective date or should the new fees also apply to current
petitions being reviewed by SeaTran but not yet reviewed and approved by the City
Council?

Pro:

¢ There is no right tc acquire or use public right-of-way so ali petitioners undertake the risk
that the vacation petition may be denied or the proposal significantly altered by the City

Printed on recycled paper
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Council. This decision comes at the end of the review process so all develcpers unerteke
a risk when they petition for a vacation. Since there is ne right to acquire the right-of-
way, there is no question of vesting and the petitioner should be subject to any changes in
the policies or codes governing the vacation process.

The changes to the State law were introduced in the State Legislature in r'ebruary so there
has been ongoing discussion at the State for the last six months, an ample time period for
petitioners to review the finances for the project.

Con;

4.

While petitioners have no right to acquire street right-of-way the petitioners who have
projects being reviewed by the City have all begun a process and thought they understood
the rules and the costs involved. The projects have been designed and budgeted to match
this understanding. It is fundamentally unfair to significantly alter the ground rules for
projects that are already being reviewed.

The level of design work and the amount of information required by the City dictate the
time that the vacation process takes. Information required can include traffic analysis,
SEPA analysis, Design Review, Design Commission review, and utility easements. The
vacation review is an iterative process with lots of changes, negotiation, and discussions.
The process and information required by the City have kept the projects in process from
reaching the City Council more quickly and perhaps before the State changed the fees,

State law will require that ¥z of the revenue for vacations now be placed in a fund to
be used for open space or transportation projects within the City. Should all of the
vacation revenues be placed in this new fund? Or should %2 the revenue be placed in
the CRF and % the revenue be placed in the new fund? The State provisions would
allow use of the money for “acquisition, improvement, development, and related
maintenance of public open space or transportation capital purposes”. Should
maintenance be removed as an allowable use of these funds?

This question doesn’t have the same policy implications and relates to the management of the
funds. Where should the revenue b deposited, for what purposes should the revenue be
utilized, and how should the fund be maraged and the funds dispersed? Options include:

Revenues dispersed Y2 in the CRF and %2 in the new Vacation Fee Fund.

All revenues in the new Vacation Fee Fund.

Revenues in the new fund could be split 50-50 between open space and transportation, or
the revenues could be disbursed through the budget process (as done currently with the
CRF) by departmental budget requests, or the Council could establish more specific
guidelines for the usc of the funds.

Following the discussion, staff will prepare legislation as directed by the Committee.
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From: Geri Beardsley

Teo: Margaret Carter

Date: 10/11/01 5:24PM

Subject: Mclver walk on for monday
Title is:

AN ORDINANCE relating to the fees for the vacation of streets and other public rights-of-way, amending
S.M.C. 15.62.090 to increase the fee charged as compensation for street vacations and creating a new
Subfund of the General Furnd, the Street Vacation Compensation Fund.

Jacket is with Eric Parsons (it includes the disk, etc. and has a Law Dept. stamp)

CC: Beverly Barnetl; Eric Parsons; Theresa Dunbar
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St Vac Inc
10/10/01
Vil

ORDINANCE

AN ORDINANCE relating to the fees for the vacation of streets and other public rights-of-way,
amending S.M.C. 15.62.090 to increase the fee charged as compensation for street
vacations and creating a new Subfund of the General Fund, the Street Vacation
Compensation Fund.

WHEREAS, the City derives its authority to charge a fee for street vacations from the State of
Washington; and

WHEREAS, the State had limited the amount that cities could charge as compensation for
vacations to an amount not greater than one-half the appraised value of the right-of-way
to be vacated, except in circumstances where the right-of-way was acquired at public
expense or where the right-of-way was a water-abutting street end; and

WHEREAS, the State Legislature, in the 2001 Legislative Session, amended RCW chapter
35.79 to grant cities the authority to charge a fee for the compensation for street
vacations that is equal to the full appraised value of the right-of-way for all streets that
have been part of a dedicated public right-of-way for twenty-five years or more; and

WHEREAS, the State Legislature, in thie 2001 Legislative Session, specified that one-half of
the revenue received by the City as compensation for the area vacated shall be
dedicated to the acquisitiop’,/ improvement, and development of public open space or
transporiation capital projects; and

WHEREAS, the City Counqil/has determined that the highest priority for the use of the
vacation compensation funds shall be for transportation capital projects; and

WHEREAS, the City Qéuncil has historically required the payment of a vacation compensation
fee (in additiph to other related fees) in the maximum amount allowed by State Law
from all petitioners, other than State or Federal agencies, and the City Council desires to
revise lhngcaule Municipal Code to reflect the changes in State Law; NOW
THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Section 15.62.090 of the Seattle Municipal Code, as last amended by

Ordinance 117569, is hereby amended as follows:

15.62.090 Compensation for vacation.

A. Ordinances vacating any street or alley or part thereof shall not be passed by
the City Council until a sum equal to one-half (1/2) of the appraised value of the area
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public right-of-way for twenty-five years or more, the City shall be compensated in an
amount equal to the full appraised value of the area vacated. where-the-area-vacated-was
acquired-at-public-expense;-the-sum-to-be-paid-to-the-Gity-shall-be-equal-to-the-full-appraised
value-of-the-area-vaeated: State and federal agencies shall be exempt from such payment,
but shall pay to ihe City all costs incurred by the City in processing the vacation request. As
contemplated by RCW 35.79.035(3), the full market value shall be paid upon vacation of
streets abutting upon bodies of water. The ordinance may provide that the City retain an
easement or the right to exercise and grant easements in respect to the vacated land for the
construction, repair, and maintenance of public utilities and services. A certified copy of
such ordinance shall be recorded by the City Clerk and in the office of the auditor of King
County.

B. Conveyance of other property acceptable to the City may be made in lieu of
the payment required by subsection A, whether required to mitigate adverse impacts of the

vacation or otherwise. When-such-conveyance-is-made-forstreetpurpesesrone-hali-/2)-of
%MQMMMWMMMMHWWMM%
mrade-in-fee-for-purpoeses-otherthan-street-purpeses;tThe full appraised

value of the land conveyed shall be credited to the required payment. When the value of the
in-lieu parcel is less than the payment required by subsection A, the petitioner shall pay the
difference to the City. When the value of the in-lieu parcel exceeds the payment required by
subsection A, the City shall pay the difference to petitioner.

C. One-half of the revenue received by the City as compensation for the area
vacated shall be dedicated to the acquisition, improvement, and deveiopment of public open
space or transportation capital projects. This revenue shall be deposiicd in the Street
Vacation Compensation Fund and the highest priority for the use of these funds shall be for
transportation capital projects.

Section 2. There is hereby established as a Subfund of the General Fund, a Street
Vacation Compensation Fund. One-half of the revenue received by the City as
compensation for areas vacated pursuant to Section ! A above shall be deposited into the
Street Vacation Compensation Fund. The revenues so received shall be used to pay for the
acquisition, improvement, and development of public open space or for transportation
capital projects. The highest priority for the use of these funds shall be for transportation
capital projects.

Section 3. The increased vacation compensation fee shall be applicable to all

petitions received by the City after July 22, 2001. The remaining one-half of the vacation
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compensation revenues and revenues from the petition fee and the post-hearing fee shall

continue to be deposited into the Cumulative Reserve Subfund of the General Fund,
Section 4. This ordinance shall take effect and be in force thirty (30) days from and
after its approval by the Mayor, but if not approved and returned by the Mayor within ten

(10) days afier presentation, it shall take effect as provided by Municipal Code Section

1.04.020.
Passed by the City Council the day of , 20___, and signed
by me in open session in authentication of its passage this _____ day of ,
20___.
President of the City Council
Approved by me this day of ,20____
Paul Scheil, Mayor
Filed by me this __day of ,20___
City Clerk
(SEAL)
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ORDINANCE

AN ORDINANCE relating to the fees for the vacation of streets and other public rights-of-way,
amending 5.M.C. 15.62.090 to increase the fee charged as compensation for street
vacations and creating a new Subfund of the General Fund, the Street Vacation
Compensation Fund.

WHEREAS, the City derives its authority to charge a fce for street vacations from the State of
Washington; and E

WHEREAS, the State had limited the amount that cmes could charge as compensation for
vacations to an amount not greater than orfe-half the appraised value of the right-of-way
to be vacated, except in circumstances where the right-of- -way was acquired at public
expense or where the right-of-way was a water-abutting street end; and

WHEREAS, the State Legislature, in the 2001 Legislative Session, amended RCW chapter
35.79 to grant cities the authority; to charge a fee for the compensation for street
vacations that is equal to the full appraised value of the right-of-way for all streets that
have been part of a dedicated public right-of-way for twenty-five years or more; and

WHEREAS, the State Legislature,/in the 2001 Legislative Session, specified that one-half of
the revenue received by thie City as compensation for the area vacated shall be
dedicated to the acquisition, improvement, and development of public open space or
transportation capital projects; and

WHEREAS, the City Couyu‘éil has determined that the highest priority for the use of the
vacation compens'alion funds shall be for transportation capital projects; and

WHEREAS, the City ¢ Counc1l has historically required the payment of a vacation compensation
fee (in addmon to other related fees) in the maximum amount allowed by State Law
from all petmoners other than State or Federal agencies, and the City Council desires to
revise the Seattle Municipal Code to reflect the changes in State Law; NOW
THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Section 15.62.090 of the Seattle Municipal Code, as last amended by

Ordinance 117569, is hereby amended as follows:

15.62.6090 Compensation for vacation,

A. Ordinances vacating any street or alley or pari thereof shall not be passed by

the City Council until a sum equal to one-half (1/2) of the appraised value ¢f the area
vacated is paid to the City, provided that if the street or alley has been a part of a dedicated
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public right-of-way for twenty-five years or more, the City shall be compensated in an
amount equal to the full appraised value of the area vacated. ((where-the-area-vacated-was

WWMW%MWMMWM?&W
value-of the-area-vacated)) State and federal agencies shall be exempt from such payment,

but shall pay to the City all costs incurred by the City in processing the vacation request. As
contemplated by RCW 35.79.035(3), the full market value shall be paid upon vacation of
streets abutting upon bodies of water.

B. Conveyance of other property acceptable to the-City may be made in lieu of
the payment required by subsection A, whether required to mitigate adverse impacts of the

vacation or otherwise. ((When-such-conveyance-is-made-forstreetpurpeses;-one-hal(1/2)
of-thefairmarket-value-of the-land-conveyed shall- be-eredited-to-therequired-payment:
When-the-conveyance-is-made-in-feefor purposes-otherthan-street-purposes-t))The full
appraised value of the land conveyed shall be credited to the required payment. When the
value of the in-lieu parcel is less than the payment requlred by subsection A, the petitioner
shall pay the difference to the City. When the valie of the in-lieu parcel exceeds the
payment required by subsection A, the City shal] pay the difference to petitioner.

/

C. One-half of the revenue received by the City as compensation for the area
vacated shall be dedicated to the ﬂcqmsmon improvement, and development of public open
space or transportation capital projects. This revenue shall be deposited in the Street
Vacation Compensation Fund and the highest priority for the use of these funds shall be for
transportation capital projects.

/

Section 2. There is hen‘cl;y/::stablished as a Subfund of the General Fund, a Street
Vacation Compensation Funﬁl:.’ /One-half of the revenue received by the City as
compensation for areas v.:gc’éted pursuant to S.M.C. 15.62.090 shall be deposited into the
Street Vacation Comppf'iéalion Fund. The revenues so received shail be used to pay for the

acquisition, improx;é/mem. and development of public open space or for transportation

capital projects.//The highest priority for the use of these funds shall be for transportation

capital projeql’s.
/

!

Séclion 3. The increased vacation compensation fee shall be applicable to all

petitions received by the City after July 22, 2001. The remaining one-half of the vacation

oy
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compensation revenues and reverues from the petition fee and the post-hearing fee shall

continue to be deposited into the Cumulative Reserve Subfund of the Genera}*‘?und.

Section 4. This ordinance shall take effect and be in force !hirtv)'; (30) days from and
after its approval by the Mayor, but if not approved and returned byjthe Mayor within ten
(10) days after presentation, it shall take effect as provided by Municipal Code Section

1.04.020,

7
/
s

Passed by the City Council the day of , 20 and signed

——

/

dayof ___ —

by me in open session in authentication of its passage this

20___.. /

Pre;i”dem of the City Council

/
Approved by me this d?§ of .20
/
J Paul Schell, Mayor
/
Filed by me this /day of ,20__
7
/ City Clerk
(SEAL) 7
!/j
I/;
f/
CY
Lo R 'w
3 N’
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STATE OF WASHINGTON - KING COUNTY

-=SS.

138448 No. ORDINANCE IN FULL
City of Seattle,Clerk’s Office

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an cffice mamtamed at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12 day of June, 1941, approved as a legal
newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily
Journal of Commerce, which was regularly distributed 10 its subscribers during the below stated period.
The annexed notice, a
CT:120607 ORD. IN FULL

was published on

11/21/01

) LAJJ{/
;/ 2
/ Subscribed apd-sworn-te-before me on

11125101 T

\///‘:(%’\//77/%/%/%
Notary public for the State of Washington, -
residing in Seattle =

Affidavit of Publication -

AT TTETIINTINN
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State of Washington, King County

JEE——

‘City of Seattle

OBDINANCE 120607

AN ORDINANCE relating to the fees
o the vacation op s and sther put
lic nghu»afwa , amending 15.-
62.050 to increase the fea d:urged as
mmpﬂm:hon for street vacations and
ting n fiew Subfund of the General
Pund & Street Vacation Compensation

WHER EAS, tha City derives its
Jll.hanly to charge a fee for street vaca-
tions frem the State of Washington; and

WHEREAS, the Sla!e had limited the
anount that cities could charge as com.
pensation for vacations to an amount not
grealer than one-hslf the appraised
valug of the nghl—nfwuy to be vacated, ;
except in umstances where the right-
of-way was acquktd at public expense or
whexe the right-pi 'w?' was o water-
abutting strest zud'

WHERRAS, the State Legislature, in
the 2001 begulnhv: Session, amended
RCW chapter 35.79 *o grant’ cities tha
authority T chinrga a fee for the com.

penzation for atréet vacations that is
equal to the full sppraiseq value of the
right-of-way for at streetz that have
been part of a dedicated publie right-of-
way for twenty-five yurl or more; and

WHEREAS, the te Legialature, in
the 2001, Latislative Session, specified
that gne-haif of the reventie received by
lhz as compuununn for the area ve-
gated aall be dedicated to the acquisi.

unpxwemen., and development of
&l fic open £page or transportation capi-
Pprojects,

WHERE, AS Lhe City Council has de-
termined thof the highast priority for tho
of the vacation compensation funds
alml | be for trensportation capital proj.

WH BAS the City Couneil hu his- |
tarically requlred the payment of a vaca-
ticn. cvm]pen:aﬁcn fes (In addlucn to
other reluf the maxteum
mingunt abiowed s o Law feom ail

et erg, othet thm State or Federal
agencier, and the City. Cnunnl duim to
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Shﬂvn 15 62,090 of the ]
e, a8 Jaxt amended * —
117565, is hereby amended o
15 sz 050 COMPENSAT]DN FoR m
VACATION,
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e City Council un!
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Bection 2. Thero s hereby established
e Vatation, Gaoenral Puad, o
tree 'acation Com ation nd.
Onehile of the reven received by the

City aa co lﬂnn [or areas vy
p'y b o mp?f{ 562050 i T

pertation eapitel projects. ]
“Faction 3, Thie increased vacation com-
: pensation fes shall be. Apglluble St
; petitions received by the City afler the
* effective date of this Ordinance, Tha re-
maining ane-half of the vacation compen.
sation revenues from the Pehﬂon fee and
! the posL-hearing feo shell cantinua to bo ‘
e Cumulative Reserve
gfund of t!w General Fund. |

Section 4, This ordinance shall taks ef-
fect aad be In forcs thirty (30) days from
aad ahar its approval by tho Mayor, bt
u’ not turned “by the

. Mayor within ton it days ehier rresen.
L i en, 10) daya wpied by
unl ipal Code Seetion 1.04.
d by the City ﬁ.unul the £ih day
ofn ‘November, 2001 and oy me
open acssion in Futhentioafion oFitn pu.
saga th day of November, 2001,
MARGATET PA(}hLBR,
President of the City Council,
Approved by me this 13th diy ‘of No-
vember,
P‘AUL SCHELL,

Fded by ma'this 13th day of November,

(Saal) JUDITH E, PIPPIN,

€ity Clerk,

Fublication ordewd by JUDITH pIpP.
PIN, City Cler]

(Boldface dennlel deletion.)

Date of official publiu(lan in Daily
Journal of Co-nmer:e, Bu!t! November
21,2000 " 1izrogsadecyy




