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ORDINANCE / %6/? /

AN ORDINANCE transferring the claims investigation function from the Law Department to the
Department of Finance; and amending Chapter 5.24 of the Seattle Municipal Code and repealing
Section 5.24.050 of the Seattle Municipal Code.

BEIT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Effective January 1, 2002, Subsections 5.24.005 B and C of the Seattle Municipal
Code, are amended as follows: |
5.24.005 Claims for Darﬁages.

A. No action shall be commenced against the City in which monetary damages are being claimed until
a written Claim for Damages has been presented to and filed with the City Clerk. Such a claim must
name the claimant, include the claimant’s address, specify the date and location of the claimed loss,
describe any alleged act or omission on the part of the City and the basis upon which liability is being
asserted against the City, identify any known witnesses, detail the nature and extent of the injury or
damage sustained, and state the amount being claimed. The claim form must be si‘gned by the claimant
or an authorized representative prior to its filing. |

B. All claims for damages shall be investigated and evaluated by the Department of Finance with the -

assistance of the City Attorney((kaw-Department)). ((Peﬂ%a:l—fepefés—eeﬂ-eemmg%y-ek%ﬂywﬂ}be

GEPA] "“"-- H v, . SXa HHe-ana-be-tregted-a4s5-p ' .-!‘:‘

communications-to-the-City-Adterney:))In anticipation of litigation regarding such claims, the Director of

Finance may request reports from all interested departments concerning any claim and such reports shall

be prepared to assist the Citv Attornev in defense of the Citv and shall constitute and be treated as

privilegsed communications.

C. A lawsuit based upon the allegations of a Claim for Damages may not be instituted against the City

within sixty (60) days of the filing of such claim((;unless-the-applicable-statute-of- limitations-will-expire
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Section 2. Effective January 1, 2002, Section 5.24.020 of the Seattle Municipal Code is
amended as follows: |
5.24.020 Payment of judgments.

The City Attorney may authorize payment of any settlement an'sing out of litisation against the

City or any judgment against the City. Prior to authorizing settlement of any litigation for an amount

over Five Hundred Thousand Dollars ($300.000.00), the City Attorney shall brief the City Council

regarding the proposed settlement during executive session called pursuant to RCW 42.30.110. Priorto

authorizing a settiement involving significant financial or policy issues, the City Attornev shall consult

with the Director of Finance and the head of the relevant department. Upon the presentation by the City
Attorney to the Director of Finance((City-Finanee-Direetor)) of either a ((eertified)) copy of ((the-docket

entry-of-any)) a Release and Order of Dismissal or a copy of a judgment against the City, entered in an

appropriate court, ((shewing-the-entry-ofjudgment-on-the-doeket;)) and having attached thereto a
((eertifieate))statement in writing, signed by the City Attorney, to the effect that the right of appeal from

such judgment has been expressly waived, or that the time for an appeal has expired, the Director of

Finance ((City-Finance Direetor)) shall issue a ((wasrant)) check upon the Judgment/Claims Subfund for

the amount of such judgment, and costs if awarded to the claimant by the court. ((H-the

make-payment-by-cheels))

- Section 3. Effective January 1, 2002, Section 5.24.030 of the Seattle Municipal Code is
aniended as follows:
5.24.030 Payment of claims.

The Director of Finance may authorize payvment of anvy claim against the City including claims

brought in the small claims department of the district court pursuant to RCW Chapter 12.40. Prior to

authorizing settlement of any claim for an amount over One Hundred Thousand Dollars ($100,000.00),

the Director of Finance and the City Attormev shall brief the City Council regarding the proposed
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settlement during executive session called pursuant toc RCW 42.30.110. Prior to authorizing a settlement

involving significant legal or policy issues, the Director of Finance shall consult with the City Attorney

and the head of the relevant department. ((Fhe-City-Attomey-nay-authorize-payment-of-any-claim

Section 4. Section 5.24.040 of the Seattle Municipal Code is amended as follows:
5.24.040 Advance payments -- Grounds for payment.

A. The City Attorney ((is)) and the Director of Finance are authorized to make periodic payments to a

claimant pending settlement or other disposition of his claim equivalent to not more than the claimant's

pre-injury net take-home pay if the City Attorney or the Director of Finance finds the following

conditions to exist:

1. The claimant has been physically disabled as a result of an act or omission by the City or its
employees and agents and for which the City is legally obligated to respond in damages, which physical
disability precludes the claimant from engaging in gainful employment‘:gE '

2. The claimant's loss of employment results in financial hardship and the claimant is without
alternate financial resources to provide for the necessary cost of living;

3. Circumstances exist which preclude the early settlement or other disposition of claimant's

claim;
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4. The best interest of the City and the claimant will be served by making such interim
payments.

B. As acondition to commencing such payments, the City Attorney or the Director of Finance shall

secure from the claimant a written agreement that all payments made pursuant to this section shall be
credited to the City against any settlement of the claim which may be arrived at, and shall be credited
against any judgment which may be rendered against the City by reason of such claim in any court. The

agreement may include such additional terms and conditions as the City Attorney or the Director of

Finance determines are appropriate to serve the best interests of the City.

C. In addition to the payments covering wage losses, the City Attorney or the Director of Finance may,
prior to settlement of the claimant's claim or prior to judgment, pay medical costs and provide necessary

transportation and other expenses of treatment which the claimant may be required to pay; provided, that

all such payments under this chapter shall cease at such time as the City Attorney or the Director of
Finance shall determine that one (1) or more of the circumstances enumerated above have changed or
that the total sum paid the claimant approximates the amount the claimant is likely to recover by reason

of his injury.

Section 5. Section 5.24.050 of the Seattle Municipal Code is repealed.
Section 6. Section 5.24.060 of the Seattle Municipal Code is amended as follows:

5.24.060 Litigation expenses

The City Attormey and the Director of Finance((is)) are authorized to make payment to private and/or

public agencies, firms, and/or individuals who provide services to the City in support of any litigation
and/or claim and/or threatened litigation or claim filed or contemplated against the City or where the City is

a plaintiff or potential plaintiff in legal action.
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Section 7. This ordinance shall take effect and be in force thirty (30) days from and after its
approval by the Mayor, but if not approved and returned by the Mayor within ten (10) days after
presentation, it shall take effect as provided by Municipal Code Section 1.04.020.

Passed by the City Council the /@ - day of gg@mm 2001, and signed by me in open

session in authentication of its passage this _} O“S:b day of Ce WMEW ., 2001

Oﬁ)/ Lag *"(',««»»\,T\Q ‘i. ‘“gﬁ’wz g

' President 4 ofthe City Cotncil

Approved by me this i%g'gn day of _SCPTE MM , 2001,

(2000 Sy

Mayor

) |
Filed by me this/ %7%33/ of G e e, 2001.

Y

AN -
/; e

o

PR

;o City Clerk

(Seal)




W) City of Seattle

Paut Scheli, Mayor

Department of Finance
Dwight D. Dively, Director

MEMORANDUM
Date: August 15, 2001
To: Council President Margaret Pageler
Seattle City Council
From: Dwight Dively, Director jﬁﬁ
Department of Finance ~
Subject: AN ORDINANCE transferring the claims investigation function from the Law

Department to the Department of Finance; and amending Chapter 5.24 of the Seattle
Municipal Code and repealing Section 5.24.050 of the Seattle Municipal Code.

I am pleased to submit the attached ordinance that we intend to present for Council consideration as
part of the Department of Finance’s comprehensive review of the City of Seattle’s financial policies.

The attached ordinance makes several significant changes to existing ordinance language and the
Seattle Municipal Code for the Judgment/Claims Subfund of the General Fund. The major revisions
are as follows: ‘

» The ordinance transfers the responsibility for the investigation and evaluation of claims for
damages from the Law Department to the Department of Finance.

» The ordinance establishes new authorization levels for the City Attorney for payments of
settlements arising out of litigation, and clarifies the role of the City Council and other City
departments in the litigation settlement process.

» The ordinance establishes new authorization levels for the Director of Finance for the payment of
claims against the City, and clarifies the role of the City Council and other City departments in
the claims settlement process.

» The ordinance updates language to reflect current department names, titles, and more accurate
and descriptive technical terms.

» The ordinance repeals Section 5.24.050 of the Seattle Municipal Code, which required extensive
reporting prior to awarding advance payments.

If you have any questions regarding this legislation, or about the City’s financial policies in general,
please call me at 684-5212, or Carolyn Iblings at 684-5211. Thank you.

cc:  Mark Sidran Diane Clausen
Jack Johnson Ken Nakatsu
Geri Beardsley Carolyn Iblings

Greg Petersen

&

700 Fifth Avenve, Room 4200, Seattle, WA 98104 '
Tel: (206) 684-0181, TDD: (206) 233-7810, Fax: (206} 684-3286, http:/www,ci.geatg?..wa.us .
An equal employment opportunity, affirmative action employer. Accommodations for people with disabilities provided upo:
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ORDINANCE

AN ORDINANCE transferring the claims investigation function from the Law Department to the
Department of Finance; and amending Chapter 5.24 of the Seattle Mun101pa1 Code and repealing
Section 5.24.050 of the Seatﬂe Municipal Code.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Effective January 1, 2002, Subsections 5.24.005, Band C of the Seattle Municipal
Code, are amended as follows:
5.24.005 Claims for Damages. ‘
A. No action shall be commenced against the City in Whigﬁ monetary damages are being claimed until

a written Claim for Damages has been presented to and filed with thé City Clerk. Such a claim must

i

name the claimant, include the claimant’s address, specj.fy the date and location of the claimed loss,

describe any alleged act or omission on the part of t}}é"NCity and the basis upon which liability is being
asserted against the City, identify any known witnééses detail the nature and extent of the injury or
damage sustained, and state the amount bemg cIa1med The claim form must be signed by the claimant

or an authorized representative prior to 1ts filing.

B. All claims for damages shall be mVesngated and evaluated by the Department of Finance with the
assistance of the City Attom_ey((i:awgbepafaﬂeﬂ%)). ((Fermal-reports-concerning-any-clatm-will-be

eemmaiea&eas—te—%he@%t—yuﬁmﬂ&éy&))ln anticipation of litigation regarding such claims. the Director of
Finance may request reports from _2'{11 interested departments concerning any claim and such reports shall

be prepared to assist the City Attqi*nev in defense of the City and shall constitute and be treated as

privileged communications.

C. A lawsuit based upon the z{llegations of a Claim for Damages may not be instituted against the City

within sixty (60) days of the ﬁhng of such cla1m((—&ﬁ%ess+he—&pphe&b¥e—s%%ﬁ&eﬂﬂmemem%&expﬁe
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Section 2. Effective January 1, 2002, Section 5.24.020 of the Seattle Municipal Code is
amended as follows:

5.24.020 Payment of judgments.

The City Attorney may authorize payment of any settlement arising out of litigation against the
City or any judgment against the City. Prior to authorizing settlement of any litigation for an amount
over Five Hundred Thousand Dollars 13500,(}00.00), the City Attorney sﬂali brief the City Council |
regarding the proposed settlement during executive session called pursizant to RCW 42.30.110. Prior to
authorizing a settlement involving significant financial or poliéy issués, the City Attomey shall consult
with the Director of Finance and the head of the relevant department. Upon the presentation by the City
Attorney to the Director of Finance((Gity-FinaneeDirestor)) of gither a ((eertified)) copy of ((the-deeket
entry-of-any)) a Release and Order of Dismissal or a copy of a judgment against the City, entered in an

appropriate court, ((shewing-the-entry-ofjudgment-on-the-doeket;)) and having attached thereto a
((eestifieate))statement in writing, signed by the City Attorney, to the effect that the right of appeal from

such judgment has been expressly waived, or that the time for an appeal has expired, the Director of

Finance ((Gity-Finanee Direetor)) shall issue a ((W)) check upon the Judgment/Claims Subfund for

the amount of such judgment, and costs if awarded to the claimant by the court. ((3fthe

malke-payment-by-cheels))

Section 3. Effective January 1, 20@2, Section 5.24.030 of the Seattle Municipal Code is

7

amended as follows:

5.24.030 Payment of claims.

The Director of Finaﬁée may authorize payvment of anvy claim against the City including claims

7

brought in the small clalms department of the district court pursuant to RCW Chapter 12.40. Prior to

Fi

authorizing settleme;r‘i% of any claim for an amount over Five Hundred Thousand Dollars ($500,000.00).

the Director of Finance and the City Attorney shall brief the City Council regarding the proposed
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settlement during executive session called pursuant to RCW 42.30.110. Prior to authorizing a settlement

involving significant legal or policy issues, the Director of Finance shall consult with the City Attorney

and the head of the relevant department. ((Fhe-City-Attorney-may-authorize-payment-ofany-claim

Section 4. Section 5.24.040 of the Seattle Municipal Code is amended as follows:

5.24.040 Advance payments -- Grounds for payment, B
A. The City Attorney ((is)) and the Director of Finance are aﬁthorized to make periodic payments to a
claimant pending settlement or other disposition of his claim équivalen_t to not more than the claimant's
pre-injury net take-home pay if the City Attorney or the Dﬁector of Finance finds the following
conditions to exist:

1. The claimant has been physically disablecyés a result of an act or omission by the City or its
employees and agents and for which the City is legéily obligated to respond in damages, which physical.
disability precludes the claimant from engagingﬁiz gainful employment;

2. The claimant's loss of employmegfiesuits in financial hardship and the claimant is without
alternate financial resources to provide foa‘the necessary cost of living;

3. Circumstances exist whichﬂ,-ﬁ;eclude the early settlement or other disposition of claimant's

s

claim;
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4. The best interest of the City and the claimant will be served by making such interim
payments.

B. As a condition to commencing such payments, the City Attorney or the Director of Finance shall
secure from the claimant a written agreement that all payments made pursuant to this section shall be
credited to the City against any settlement of the claim which may be arrived at, and shall be credited
against any judgment which may be rendered against the City by reason of such claim in any court. The

agreement may include such additional terms and conditions as the City Attorney or the Director of

Finance determines are appropriate to serve the best interests of the City.
C. In addition to the payments covering wage losses, the City Attomqéz or the Director of Finance may,
prior to settlement of the claimant’s claim or prior to judgment, pay médical costs and provide necessary

i

transportation and other expenses of treatment which the claimant may be required to pay; provided, that

all such payments under this chapter shall cease at such time as the City Attorney or the Director of

Finance shall determine that one (1) or more of the circumstan”ées enumerated above have changed or

that the total sum paid the claimant approximates the amo_}mt the claimant is likely to recover by reason

of his injury. g

///

Section 5. Section 5.24.050 of the Sea@ié"/l\dunicipal Code is repealed.
Section 6. Section 5.24.Q§Q_Qf»the"§éattle Municipal Code is amended as follows:

5.24.060 Litigation eygp/énses

The City Attorney g;lii the Director of Finance((is)) are authorized to make payment to private and/or
public agencies; ﬁrms, and/or individuals who provide services to the City in support of any litigation
and/or claim and/or threatened litigation or claim filed or contemplated against the City or where the City is

a plaintiff or potential plaintiff in legal action.
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Section 7. This ordinance shall take effect and be in force thirty (30) days from and after its
approval by the Mayor, but if not approved and returned by the Mayor within ten (10) days after

presentation, it shall take effect as provided by Municipal Code Section 1.04.020.

Passed by the City Council the day of , 2001, and signed by me in open
session in authentication of its passage this day of , 2001.
/'//

President of the City Council - ,‘

Approved by me this day of , 2001
,,1'/"/
Mayor

Filed by me this day of , 2001.

i City Clerk

(Seal)
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City of Seattle,Clerk's Office
Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12" day of June, 1941, approved as a legal
newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily
Journal of Commerce, which was regularly distributed to its subscribers during the below stated period.
The annexed notice, a
CT:120521 ORD.IN FULL

was published on

09/24/01

09/24/01

Notary public for the State of Washington,
residing in Seattle =

Affidavit of Publication



State of Washington, King County
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136311 ' No. 125022 TITLE
ORDINANCES
City of Seattle,Clerk's Office

Affidavit of Publication

The undersigned, on cath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this

newspaper. The Daily Journal of Commerce was on the 12® day of June, 1941, approved as a legal
newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily
Journal of Commerce, which was regularly distributed to its subscnbers during the below stated period.

- The annexed notice, a

CTOT:120510-515,518,19,21

was published on

09/24/01
@M&/}x\\
ﬂ Subscribed and sworn to before me on
“nd%f Hise,,
09/24/01 s Moy,
%W/ e NEPICA
ol SN
Notary public for the Sghte of Washmgtog . Eho,
~ residing in Seattle = wOTARY :
Affidavit of Publication sz — :
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