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ORDINANCE

AN ORDINANCE transferring the claims investigation function from the Law Department to the

Department of Finance; and amending Chapter 5.24 of the Seattle Municipal Code and repealing

Section 5.24.0-50 of the Seattle Municipal Code.
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BE IT ORDAINED BY TBE CITY OF SEATTLE AS FOLLOWS:

Section 1. Effective January 1, 2002, Subsections 5.24.005 B and C of the Seattle Municipal

Code, are amended as follows:

5.24.005 Claimsfor Damages.

A. No action shall be commenced against the City in which monetary damages are being claimed until

a written Claimfor Damages has been presented to and filed with the City Clerk. Such a claim must

name the claimant, include the claimant's address, specify the date and location of the claimed loss,

describe any alleged act or omission on the pan of the City and the basis upon which liability is being

asserted against the City, identify any known witnesses, detail the nature and extent of the injury or

damage sustained, and state the amount being claimed The claim form must be signed by the claimant

or an authorized representative prior to its filing.

B. All claims for damages shall be investigated and evaluated by the Department of Finance with the

assistance of the City Attorne ((Law Depaftffient)). (( Beaf r-e eeReeming-W

r-equested ft-om all inter-ested Elepai4ments, whieh mpofts shall eenstitute and be

4.1,- r~;+- A
qeffiey.)) In anticipation of litigation regarding such claims, th-e-Director of

Finance may request reports from all interested deDartments concerning any claim and such reports shall

be prepared to assist the City Attorney in defense of the City and sha 11 constitute and be treated as

privileged communications.

C. A lawsuit based upon the allegations of a Claimfor Damages may not be instituted against the City

within sixty (60) days of the filing of such claim((, anless the applieable statute of 14PAtatians ~,vill

within that per-ied of tifne. The r-equifei:ffefits of this seetion shall not affeet in any manflef the

eoffffneneement and r-unning of any applie-abble staute of limitations
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Section 2. Effective January 1, 2002, Section 5.24.020 of the Seattle Municipal Code is

amended as follows:

5.24.020 Payment of judgments.

The City Attorney may authorize payment of any settlement arising out of litigation against the

City or any judgment against the City, Prior to authorizing settlement of any litig ation for an amount
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over Five Hundred Thousand Dollars ($500,000.00), the City Attorney shall brief the City Council

regarding the proposed settlement during, executive session called pursuant to RCW 42,30.110. Prior to

authorizing a settlement involving significant financial or policy issues, the City Attorney shall consult

with the Director of Finance and the head of the relevant department. Upon the presentation by the City

Attorney to the Director of Finance((Qty Finanee Dir-eeta )) of either a ((eeftified)) copy of ((the deeket

efitfyefa ))a Release and Order of Dismissal or a copy of a judgment against the City, entered in an

appropriate court, ((shewiag the en"~ of judgment an the deeket,)) and having attached thereto a

((eei4ifioate )statement in writing, signed by the City Attorney, to the effect that the right of appeal from

such judgment has been expressly waived, or that the time for an appeal has expired, the Director of

Finance ((CityFinaiiGe Dir-eete )) shall issue a ((waffaftt ) ~heck upon the Judgment/Claims Subfund for

the amount of such judgment, and costs if awarded to the claimant by the court. ((If the

make payfiRe-A b
-7,

-I-eek. )

Section 3. Effective January 1, 2002, Section 5.24.030 of the Seattle Municipal Code is

amended as follows:

5.24.030 Payment of claims.

The Director of Finance may authorize payment of any claim against the City including claims

brought in the small claims department of the district court pursuant to RCW Chgpter 12.40. Prior to

authorizing settlement of any claim for an amount over One Hundred Thousand Dollars ($ LQIQ~

the Director of Finance and the City Attorney shall brief the City Council regarding the propose

24
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settlement during executive session called pursuant to RCW 42.30.110. Prior to authorizing a settlement

involving siggificant legal or policy issues, the Director of Finance shall consult with the City AttoMey

-+I-4__ _--+ _'F -- -and the head of the relevant de 11 U-1-T-Vpartment. ((The City Attefney may

against the City iii an amewit of not ffier-e than Ten Theusaiid Dellafs ($10,000.00) and, upen

enne judgmenUClaims SubfuREI is selvent at the time pa~~efit is afdered, the Finanee

Difeetef may eleet to pa--t by oheok..))

Section 4. Section 5.24.040 of the Seattle Municipal Code is amended as follows:

5.24.040 Advance payments -- Grounds for payment.

A. The City Attorney ((i&amp;))
and the Director of Finance are authorized to make periodic payments to a

Claimant pending settlement or other disposition of his claim equivalent to not more than the claimant's

pre-injury net take-home pay if the City Attorney or the Director of Finance finds the following

conditions to exist:

1. The claimant has been physically disabled as a result of an act or omission by the City or its

employees and agents and for which the City is legally obligated to respond in damages, which physical

disability precludes the claimant from engaging in gainful employment;

2. The claimant's loss of employment results in financial hardship and the claimant is without

alternate financial resources to provide for the necessary cost of living;

3. Circumstances exist which preclude the early settlement or other disposition of claimant's

claim;
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4. The best interest of the City and the claimant will be served by making such interim

payments.

B. As a condition to commencing such payments, the City Attorney or the Director of Finance shall

secure from the claimant a written agreement that all payments made pursuant to this section shall be

credited to the City against any settlement of the claim which may be arrived at, and shall be credited

against any judgment which may be rendered against the City by reason of such claim in any court. The

agreement may include such additional terms and conditions as the City Attorney or the Director of

Finance determines are appropriate to serve the best interests of the City.

C. In addition to the payments covering wage losses, the City Attorney or the Director of Finance may,

prior to settlement of the claimant's claim or prior to judgment, pay medical costs and provide necessary

transportation and other expenses of treatment which the claimant may be required to pay; provided, that

all such payments under this chapter shall cease at such time as the City Attorney or the Director of

Finance, shall determine that one (1) or more of the circumstances enumerated above have changed or

that the total sum paid the claimant approximates the amount the claimant is likely to recover by reason

of his injury.

Section 5. Section 5.24.050 of the Seattle Municipal Code is repealed.

Section 6. Section 5.24.060 of the Seattle Municipal Code is amended as follows:

5.24.060 Litigation expenses

The City Attorney and the Director of Finance((i-s)) are authorized to make payment to private and/or

public agencies, firms, and/or individuals who provide services to the City in support of any litigation

and/or claim and/or threatened litigation or claim filed or contemplated against the City or where the City is

a plaintiff or potential plaintiff in legal action.
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Section 7. This ordinance shall take effect and be in force thirty (30) days from and after its

approval by the Mayor, but if not approved and returned by the Mayor within ten (10) days after

presentation, it shall take effect as provided by Municipal Code Section 1.04.020.

Passed by the City Council the 10 day of

session in authentication of its passage this

S~'

Presi'denit 1~ of the City C~Iincil

.
8

Approved, by me this I`b~kdayof 56T.f 2001.
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-Y'5~
Filed by me thisz day

(Seal)

~K) 2001, and signed by me in open

dayof Ccpk~,4:Q
I

- ,2001.



City of Seattle

~U-1- Sc.,'~aefll, Mayov

Department of Finance

Dwight D. Dively, Director

MEMORANDU

Date: August 15, 2001

To: Council President Margaret Pageler

Seattle City Council

From: Dwight Dively, Director

Department of Finance

Subject: AN ORDINANCE transferring the claims investigation function from the Law
Department to the Department of Finance; and amending Chapter 5.24 of the Seattle

Municipal Code and repealing Section 5.24.050 of the Seattle Municipal Code.

I am pleased to submit the attached ordinance that we intend to present for Council consideration as

part of the Department of Finance's comprehensive review of the City of Seattle's financial policies.

The attached ordinance makes several significant changes to existing ordinance language and the

Seattle Municipal Code for the Judgment/Claims Subfund of the General Fund. The major revisions

are as follows:

The ordinance transfers the responsibility for the investigation and evaluation of claims for

damages from the Law Department to the Department of Finance.

The ordinance establishes new authorization levels for the City Attorney for payments of

settlements arising out of litigation, and clarifies the role of the City Council and other City

departments in the litigation settlement process.

The ordinance establishes new authorization levels for the Director of Finance for the payment of

claims against the City, and clarifies the role of the City Council and other City departments in

the claims settlement process.

The ordinance updates language to reflect current department names, titles, and more accurate

and descriptive technical terms.

The ordinance repeals Section 5.24.050 of the Seattle Municipal Code, which required extensive

reporting prior to awarding advance payments.

If you have any questions regarding this legislation, or about the City's financial policies in general,

please call me at 684-5212, or Carolyn Iblings at 684-5211. Thank you.

cc: Mark Sidran

Jack Johnson

Geri Beardsley

Greg Petersen

An equal employment opportunity, affirmative action employer, Accommodations for people with disabilities provided upon 11"(P

Diane Clausen

Ken Nakatsu

Carolyn Iblings

700 Fifth Avenue, Room 4200, Seattle, WA 98104

Tel: (206) 684-0181, TDD: (206) 233-7810, Fax: (206) 684-8286, h1,t-p:/www,ci.Seatde.wa.us
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AN ORDINANCE transferring the claims investigation function from the Law Department to the

Department of Finance; and amending Chapter 5.24 of the Seattle Municipal, Code and repealing

Section 5.24.050 of the Seattle Municipal Code.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Effective January 1, 2002, Subsections 5.24.005,1B and C of the Seattle Municipal

Code, are amended as follows:

5.24.005 Claims for Damages.

A. No action shall be commenced against the City in which monetary damages are being claimed until

a written Claim for Damages has been presented to and filed with the City Clerk. Such a claim must

name the claimant, include the claimant's address, specif the date and location of the claimed loss,y

describe any alleged act or omission on the part of the City and the basis upon which liability is being

asserted against the City, identify any known witnesses, detail the nature and extent of the injury or

damage sustained, and state the amount being-claimed. The claim form must be signed by the claimant

or an authorized representative prior to its filing.

B. All claims for damages shall be investigated and evaluated by the Department of Finance with the

assistance of the City Attome ((T=aw.DepaAfiieR4)). ((Fefffial r-epeAs eeneemitig any elaim will be

afiens te the City A4efno ) n anticipation of litigation regarding such claims, the Director of

Finance mgy request rgports from all interested dgpartments concerning py claim and such Leports shall

be proared to assist the City Atto.
.

mgy in defense of the Ci1y and shall constitute and be treated as

privileged communicati~ns.

C. A lawsuit based upon the
a'llegations of a Claim for Damages may not be instituted against the City

within sixty (60) days of the filing of such claim((, ttnless the applieable stattAe ef liffiita~iefts will

1
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Section 2. Effective January 1, 2002, Section 5.24.020 of the Seattle Municipal Code is

amended as follows:

5.24.020 Payment of judgments.

The Cily Attorney mgy authorize pg3Ment of My settlement arising out of litigation against the

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

City or My judgment against the Ci1y. Prior to authorizing settlement of My litigation for an amount

over Five Hundred Thousand Dollars ($500,000.09), the City Attorney shall brief the Ci1y Council

regarding thp proposed settlement during executive session called pursuant to RCW 42.30.110. Priorto

authorizing a settlement involving signi~ficant financial or poligy issues, the Ci!y Attorney shall consult

with the Director of Finance and the head of the relevant doartment. Upon the presentation by the Ci

Attom to the Director of Finance( City Finaiiee Dir-ee~e ) of either a &amp;eAified)) copy of

efi~pf of any)) a Release and Qfder of Dismissal or a copy of a judgment against the City, entered in an

appropriate court, ((shewiiig the efAi-y ef jtidgffieFA en the deeket, ) and having attached thereto a

((eeftifte4e))statement in writing, signed by the City Attorney, to the effect that the right of appeal from

such judgment has been expressly waived, or that the time for an appeal has expired, the Director of

Finance ((64y FiiiaRee Dir-eeter-)) shall issue a ((waffat4)) Lheck upon the Judgment/Claims Subfund for

I

the amount of suchjudgment, and costs if awarded,to the claimant by the court. ((44he

ffi&amp;e p&amp;~~eFA by eheek-.))

Section 3. Effective January 1, 2QO'2, Section 5.24.030 of the Seattle Municipal Code is

amended as follows:

5.24.030 Payment of claims.

The Director of Finarice mgy authorize 12gMent of Lny claim against the CiIy including claims

brought in the small claiffis doartment of the district court 12ursuant to RCW Chgpter 12.40. Prior to

authorizing settlemerit of gLny claim for an amount over Five Hundred Thousand Dollars ($500,000.00),

the Director of Finance and the City Attorney shall brief the CilyCouncil regarding the proposed

2
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settlement during executive session called 12ursuant to RCW 42.30.110. Prior to authorizing a settlement

Lnvotying significant legal or 12olicy issues, the Director of Finance shall consult with the City Attomey

and the head of the relevant ftartment. ((

againsf f-Re ~=iw fa an affieiclftt ef ne

Dir-eeter- fflay eleet te fflake payiiien
by -1-ee I-

08afld B6IIafS ($10.000.004 Effid. UOEM

10 Section 4. Section 5.24.040 of the Seattle Municipal Code is amended as follows:

11 5.24.040 Advance payments -- Grounds for payment.

12 A. The City Attorney ((is)) and the Director of Finance are authorized to make periodic payments to a

13 claimant pending settlement or other disposition of his claim equivalent to not more than the claimant's

14 pre-injury net take-home pay if the City Attorney or the Director ofFinance finds the following

15 conditions to exist:
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1. The claimant has been physically disabled:~
I

as a result of an act or omission by the City or its

employees and agents and for which the City is
le~,~Ily obligated to respond in damages, which physical

disability precludes the claimant from engaging.,,in gainful employment;

2. The claimant's loss of employment'results in financial hardship and the claimant is without

alternate financial resources to provide fqt the necessary cost of living;

3. Circumstances exist which..-Preclude the early settlement or other disposition of claimant's

claim;

3
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4. The best interest of the City and the claimant will be served by making such interim

payments.

B. As a condition to commencing such payments, the City Attorney or the Director of Finance shall

secure from the claimant a written agreement that all payments made pursuant to this section shall be

credited to the City against any settlement of the claim which may be arrived at, and shall be credited

against any judgment which may be rendered against the City by reason of such claim in any court. The

agreement may include such additional terms and conditions as the City Attorney or tLe Director of

Finance determines are appropriate to serve the best interests of the CitY

C. In addition to the payments covering wage losses, the City Attorney or the Director of Finance may,

prior to settlement of the claimant's claim or prior to judgment, pay medical costs and provide necessary
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transportation and other expenses of treatment which the claimant may be required to pay; provided, that

all such payments under this chapter shall cease at such time as the City Attorney or the Director of

Finance shall determine that one (1) or more of the circumstances enumerated above have changed or

that the total sum paid the claimant approximates the amount the claimant is likely to recover by reason

of his injury.

Section 5. Section 5.24.050 of the Seaqld/Municipal Code is repealed.

Section 6. Section 5.24.06.0.of theSeattle Municipal Code is amended as follows:

5.24.060 Litigation evenses

The CityAttorney and the Director of Finance((is)) we authorized to make payment to private and/or

public agencies~ firms, and/or individuals who provide services to the City in support of any litigation

and/or claim and/or threatened litigation or claim filed or contemplated against the Cityor where the City is

a plaintiff orpotential plaintiff in legal action.

4
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Section 7. This ordinance shall take effect and be in force thirty (30) days from and after its

approval by the Mayor, but if not approved and returned by the Mayor within ten (10) days after

presentation, it shall take effect as provided by Municipal Code Section 1.04.020.

Passed by the City Council the_ day of 200 1, and signed by me in open

session in authentication of its passage this _ day of 2001.

President of the CityCouncil

10

I I

12

Approved by me this_ day of
,
200

l"
,
-

Mayor

Filed by me this_ day of 2001.

13

14 City Clerk

15 (Seal)
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21

22

23

24
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STATE OF WASHINGTON - KING COUNTY
--ss.

136302 No. ORDINANCE IN FULL
City of Seattle,Clerk's Office

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of

Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in

the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this

newspaper. The Daily Journal of Commerce was on the 12'h day of June, 1941, approved as a legal

newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily
Journal of Commerce, which was regularly distributed to its subscribers during the below stated period.

The annexed notice, a

CT: 120521 ORD.IN FULL

was published on

09/24/01

Subscribed and sworn to before me on

09/24/01

Affidavit of Publication

Notary public for the State of Washington

residing in Seattle
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STATE OF WASHINGTON - KING COUNTY
--ss.

136311

ORDINANCES
City of Seattle,Clerk's Office

09/24/01

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of

Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in

the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and d1tifing all of said time was printed in an office maintained at th3 aforesaid place of publication of this

newspaper. The Daily Journal of Commerce was on the 12ffi day of June, 1941, approved as a legal

newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily

Journal of Commerce, which was regularly distributed to its subscribers during the below stated period.

The annexed notice, a

CTOT: 120510-515,518,19,21

was published on

09/24/01

Affidavit of Publication

No. 125022 TITLE

Subscribed and sworn to before me on

Notary public for the S16te of Washingtoii~

residing in Seattle



City.of Seattle.

TlTL_--0"~yP:ur1_'C_'T!_M
The full' text

I

of the followingor~i--

naaces, passed by the City Council
on September 10,

'
2001, and published

here by title only, will be mailed
u rcqirest~ or can be soaeessed
ZeNtron i c ally at httpilfclerkcl~'

seattie.wa~us; Fo~ further informar
tion, con-act the Seattle City Clerk sit
~=8344.

ORD]MANCE NO. 120522

AN ORDLITAINCE "pror.nating mone~~ m

t&amp; pa7 certain- a.o.ditee -Inms and order-

i,g the pay-ment thereo~.

ORDP,~ANCE NO. 120521

,AN ORDTNANCE transfe.n.;g th&amp;I

cj-;= gat4on function frorp thA
Law De~nxvtemsteint to the Department of Fi-

ance; and aroending Chanter 5.'-'4 ofths
.Seattle Mnnicipul Code ~ind r-e'I"

'

5_24 05~~ of d" Seattle Mum-ulpa.
Code-

ORDINA,NCE NO, 3_20519

AN ORDLN'ANCE relating to the Fod-_]

oral Fiscal Year 2001 Local, Law Enforce-

inent Block Grant Program- anthGm7ing
the execution. of an agrecin-t ~ith die.

U.S Department of Justice, B~-reau of'

jupt~,e Assistance for financial asListanca-

in &amp; amount of Seven Hundred Sov~ntv

Fight Thousand One Hundred S;xtv

Eight Dollars ($778,168) to enhanec uub-
lic safety through a variety of iruftatives;

accept: ing the money wh-en -ceived: in.

creasing the 200'1 Budgets of th~- Police

Pepartment, Haniact Services Dep~xt-'
Iment, Department of Finance Gencral~
and the Stratcgic PIPining, O~Hce hv'

malung reimbur-galih, app-pnation.3, a'ad "

rat'Mng and coi-.firmuing prier acts;
all bv,

~i_"_et-four~hs
vote. of"the C;ty cvlinc~i.

ORDTNANCE NO. 120518

AN 0RDJN,VNCE audio '

i g an
p~nditure frcm the Judgment/Clainia

V 'an

Tuad 'a be reinihnirspd by the Drainage
!rnd Wasttwater Fund to settle the claim
of Kenyea Wade (C-68768,,, al~ -by a twb2
th~ids vote of the City Council,-

ORDPiANCE 120515

~kN' ORDINANCE relating -,o the Seat-

Center DeparLuentz authorizinrinLer-
i1r. hndge financizgfor t,-,e McCaw Hnil

P o;ect; - and rncre.~qlng ap ropna-joa
au4xority in the 1999' se 9ne ct~oturl

Conimunity Centers Fund for the cia-

lsttuction phase of the McCaw Hall pco," -

~ct;
aii upn P, dlree-~-Tths vote of' t1re.

rity co-ocil.

ORDLNANCE NO. 1.2051

1

4

A~,,' ORDINANCE authorizing an ex
penditure from the Judgment'Clainis
Fund to settle the ca;m of Peraeo --sur-,

,b t
.

ance Commes
for Bruck (C-69(19,9). all~

ya two d3 vote of the City Council,

ORDINANCE -No. i2o5n

AN ORDINANCE auti).nn
.

ng
diture Erom the Judgment/Claims

~Fund to be reimbursed by the 1-igh, Fund
~to settle the claim of Michele Van Valev

(C-66595), all bv a twc-thards 'oto of tt~e

~City Council

ORDINANCE NO. 120512

-AN ORDINANCE relating to tt,~ Alis-

kan 'Wav Seawall/Viaduct Env:iroTirnen~a,

impact Study; anthom~ng the Mavor or

luE designee to execute agreements with
~the~ Washington State Deoartment of
Transportatinn; jncre~qin.q th~ expendi-

t -re a-,-hority of the Seattle Trausporta-
7tion Department; and authorizing the ac-

~ceptance and deposit of State Funds to be

~recurved
all by a th~e-fouiq vote of the

City
CoLci 1.

ORDIN[ANCE NO, 120311

-AN ORDINATNCE accepting a b"uest
,~7om the Jessie Fuscr, Estate; aut-orl--ug.

t deposit of the donaticii in the Fire-

men's Pension Fund- ar~~ increasing the=dituxe allowaiice in the. 2001
ed B~dget-~_'the Firerne.'s P.-io.

to pay for techublogy and administrative

i_mp) ovements: all bv a th. oo fc-tnc, vote

of ~ be C;tv Cou ncil,

ORDINANCE NO. 120510

-AN ORDINANCE r~latig to tac De-
partment of Parks and Recreatzor__: in

,

creasing the ex _,re allowance in the
yandit,

De;~ar`,m-t u. Parlts a-:i Recreation's

2,X1 Adomod Bu~ t to ~perate the Tn-ge,

Cklf facility, rese,~'ng o~xcesz

revenues for long term maintenance; and

'~establishjrig new pnsit~ons in. the DofiartT

rqent of Parks and R.ecre~don; aA- by a

th-,-f,ur,hs vote ~~the cit", courcl-

t Puhli~atiim ordered
'---y

PIPPTN, CitT Clerk.

Date of 3fr1&amp;q1 puhhcatiur. m Daily
FLu-mal (if Cornzaerce, Seattle, September
cA OnAl:


