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ORDINANCE l 10 60‘

AN ORDINANCE relating to the Seattle Center; authorizing the Seattle Center Director to
execute a lease with Seattle School District No. 1 for improvements to and use of
space in the Seattle Center House for a high school.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. As requested by the Seattle Center Director and recommended by the
Mayor, the Seattle Center Director is authorized to execute, for and on behalf of The City of
Seattle. a lease with Seattle School District No. 1 for improvements to and use of space in
the Seattle Center House for a high school, substantially in the form of the agreement
attached hereto and identified as “LEASE by and between THE CITY OF SEATTLE and
SEATTLE SCHOOL DISTRICT No. 1.”

Section 2. Any act consistent with the authority and prior to the effective date of this
ordinance is hereby ratified and confirmed.

Section 3. This ordinance shall take effect and be in force thirty (30) days from and
after its approval by the Mayor, but if not approved and returned by the Mayor within ten
(10) days after presentation, it shall take effect as provided by Municipal Code Section
1.04.020.
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Passed by the City Council the ’j—‘—‘:‘— day of w 2001, and signed by
me in open session in authentication of its passage this 5‘!—\’ day of _(‘;_Q_Pm,e‘r_

2001.

/hNexadc**igaeas)

Presidenfob the City Courcil

(SEAL) \

Attachments:

LEASE by and between THE CITY OF SEATTLE ar ! SEATTLE SCHOOL DISTRCIT
No. 1

Exhibit A — Site Plan of Premises

Exhibit B — List of Plans and Specifications for Improvements to Third Floor West and to
Premises.

Exhibit C — List of Restricted Construction Times and Activities From January 1, 2002 to
July 31, 2002
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PAUL SCHELL, Mayor
VIRGINIA ANDERSON, Director

HOME TO...

THE ARTS

Intiman Theatre
KCTS/Channel 9
Northwest Craft Center
Pacific Northwest Ballet
Pottery Northwest
Seattle Arts Commission
Seattle Center Academy
Seattle Children’s Theatre
Seattle Opera

Seattle Repertory Theatre

SPORTS TEAMS
Seattle Storm
Seattle SuperSonics
Seattle Thunderbirds

ATTRACTIONS
Experience Music Project
Fun Forest Amusement Park
International Fountain
Pacific Science Center
Seattle Center House
Seattie Center Monorail
Space Needle

The Children’s Museum

FESTIVALS
artsEdge
Bite of Seattle
Bumbershoot
! Festdl Cultural Festivals
KING 5 Winterfest
Northwest Folklife Festival
Seattle International Children’s Festival
Whirligig

305 HARRISON STREET
SEATTLE, WA 98109-4645
TEL: 206.684.7200

FAX: 206.684.7342
www.seattlecenter.com

What a Great Place

July 20, 2001

The Honorable Margaret Pageler
President, Seattle City Council
1100 Municipal Building

Seattle, Washington 9814

Via: Mayor Paul Schell
Attention:  Dwight Dively, Diiector, Executive Services Department

SUBJECT: LEASE WITH THE SEATTLE SCHOOL DISTRICT FOR A
HIGH SCHOOL IN CENTER HOUSE

Dear Councilmember Pageler:

| am very pleased to bring to the City Council legislation authorizing a lease
with the Seattle School District for the improvement and use of space in
Center House for a small high school to be called The Center School.
Since we were approached by the School District last fall about a high
school on our campus, we have worked closely and cooperatively with the

District to see if a high school could be included at Seattle Center in a way
that worked for both the District, the City and our existing tenants.

After months of studying potential school sites, resolving code issues and
negotiating lease terms, we are bringing a lease agreement to the City
Council for use of space on the third and fourth floors of Center House for
The Center School. The lease also includes the terms and conditions for
the School District to construct improvements in Center House for The
Center School, including the relocation of Seattle Center staff and other
program elements displaced by the school.

The Center School will begin this fall in a temporary location at the former
Sacred Heart School, across the street from the Seattle Center campus.
Construction work in Center House will begin in January 2002, following
completion of detailed design and bidding by the District. The initial
elements of the construction will be for the relocation of Seattle Center
public prograrns staff from the east to the westside of the 3" floor of Center
House. Construction of the school space itself will begin in January 2002
on the 4™ floor eastside and be completed by the end of July 2002. The

o

Cleny

Accommodations for people with disabilities provided on request (206) 684-7200 @
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MEMO

To: Judith Pippin, City Clerk

From: Irene Perry, Contracts & Concessions _ﬂ
Subject: Seattle Center Files

Date: 12/10/2001

Attached please find the following Agree nent:

ORDINANCE NO.: 120201
NAME: Seattle School District No. 1
The Center School

NAME OF AGREEMENT: LEASE AGREEMENT

for East Wing, 3 & 4" Floors, Center House

Seattle School District No. 1
Property Management Office
4141 Fourth Ave. S

Seattle, WA 98134

MAILING ADDRESS:

CC: Phung Bui - Accounts Receivable
Seattle School District No. 1 (hand-delivered 11/16/01
Judy Peterson, Principal, The Center School

(TRANSLTR.DOC)
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NOTICE: IF THE DOCUMENT IN THIS FRAME IS LESS CLEAR THAN THIS NOTICE
IT IS DUE TO THE QUALITY OF THE DOCUMENT.

by and between
THE CITY OF SEATTLE
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NOTICE: IF THE DOCUMENT IN THIS FRAME IS LESS CLEAR THAN THIS NOTICE
IT IS DUE TO THE QUALITY OF THE DOCUMENT.
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LEASE

THIS LEASE (the “Lease”) is made and entered into this /_é_ﬂ('jay of Aoyempey~ . 2001, by
and between THE CITY OF SEATTLE. a first-class city of the State of Washington (the "City"),
acting through its Seattle Center Director (the "Director"), and SEATTLE SCHOOL DISTRICT No.
1, a Washington municipal corporation (the “District").

RECITALS

WHEREAS. the District is qualified and willing to lease. rehabilitate and improve a portion
of the Seattle Center Hor~~ to provide a location for the educational and administrative activities of
The Center School; and

WHEREAS, the City and the District recognize that the District’s use of the premises must
be coordinated with other uses of Seattle Center and must comply with the reasonable rules and
regulations established by the Director for use of Seattle Center: and

WHEREAS. the District and the City intend that the construction and operation of the high
school result in no net additional costs to the City.

NOW. THEREFORE, in consideration of the rents to be paid and the covenants and
agreements hereinafter provided which the City and the District agree to keep and perform, the City
and the District as hereby agree as follows:

1. PREMISES.
1.1. Lease to District. The City hereby leases to the District and the District hereby leases

from the City certain portions of the Building at Seattle Center commonly known as “Seattle Center
House” and located on the following real property:

Lot 1-12. Block 46, D.T. Denny's Third Addition to North Seattle, according to plat
recorded in Vol. 1 of Plats, Page 145. Records of King County, Washington.

Those portions of the Seattle Center House subject to this Lease (collectively, “the
Premises”) are depicted on the site ;'an attached Exhibit A, and are identified as Center House,
\? ng, third and fourth floors. consisting of approximately 17.500 square feet.

%“"T‘\{“ . . " : o . PR

onexclusive License to Use Common Areas. The City hereby grants to the District,
and its officers, employees, agents, and inviices the nonexclusive right during the Term of this Lease
to use the Seattle Center Common Areas as from time to time constituted, which use shall be in
common with all other visitors and users of the Seattle Center and subject to such rules and
regulations as the Director may promulgate.

July 27, 2001 Lease Between The City Of Seattle & Seattle School District No. 1 Page 2

‘INSIWNO0A 3HL 40 ALIMYND 3HL 0L 3NA S1

3D1LON SIHL NVHL ¥Y310 SS31 S| AWvad SIHL NI INSWNOOQ 3HL dI

‘3OLLON




™

l0.

on
of

ust
ind

and

-~

City

trict,
Lease
he 1n
- and

‘INSWNO0A 3HL 40 ALIMYND 3HL O1 5Nd Si i

JOILON SIHL NYHL ¥v310 $S31 SI 3WVald SIHL NI INIWNOO0QA 3HL dI

‘30LLCN

1.3. Right of Access for Construction. Except as approved by the Director, it is a
condition precedent to the District’s use and occupancy of the Premises for any school purpose that
it entirely complete the construction of the improvements to the third floor of the Building depicted
on Exhibit B. Such improvements include the build-out of the Seattle Center Production staff
offices: the relocation of the Family Room. Play Area, and Command Center, and Gallery lighting.
The City hereby grants the District a license to construct said improvements and to store related
construction materials in the staging area shown on Exhibit A. The District agrees to finally complete
the third floor west improvements by March 31. 2002. to substantially complete all other
improvements outside the Premises by May 20. 2002 (with final completion on or before May 17,
2002). and to substantially complete all improvements to the Premises by July 31. 2002 (with final
completion on or before August 28. 2002). The improvements shown in Exhibit B are collectively
referred to herein as the “Initial Improvements’ .

Before commencing construction of the Initial Improvements, the District shall provide the
Seattle Center project manager with a copy of the anticipated construction schedule. As the work
proceeds, the District shall promptly supply the project manager with a copy of any revised
construction schedule and shall immediately notify the project manager of any circumstances that
may result in a delay in any of the above completion dates. The parties acknowledge thai any delay
in the final completion date for the third floor west improvements or substantial completion dates
for the other Initial Improvements outside the Premises will inconvenience the public and interfere
with the governmental functions of the City resulting in loss and damage to the City. From the
nature of this agreement, it would be impracticable and extrem.eiy difficult to fix the actual damages
sustained as a result of such delays. The City and the District therefore agree that in the event of any
such delay that is not caused by the actions or inaction of the City, the District shall pay the City as
liquidated damages and not as a penalty. the sum of Five Hundred dollars ($500) per day for the first
fourteen (14) days of any such delay. and One Thousand dollars ($1,000) per day for each day of

delay thereafter.

The District agrees that no material change shall be made to the approved plans and
specifications for ‘he [nitial Improvements without the Director’s conser* The District shall
provide the City "vith a complete set of as-built drawings for the Initial Imprc :ments as soon as
possible followin 2 completion of construction.

1.4. Ccndition of the Premises. The District has had an opportunity to and has conducted
an investigation of the Premises and is generally knowledgeable and familiar with the present
condition and state of repair of the Premises and the Building. The District acknowledges tha: the
Seattle Center House was built in 1937 and that many of the building systems do not comply with
current codes and regulations. The District acknowledges that, except to the extent expressly set
forth in this Lease. neither the City nor any agent of the City has made any representation or
warranty with respect to the Building or the Premises or with respect to the suitability or fitness of
the Building or the Premises for the conduct of District’s business or any other purposes. Except as
otherwise provided in Section 1.5 of this Lease. the District shall take possession of the Premises in
their current “AS IS” condition and state of repair. and the parties agree that the City shall not be
responsible for performing any alterations or improvements to the Premises which may be required
as a result of the District’s use and occupancy of the Premises. including, but not limited to, any
alterations or improvements to the Premises required to comply with The Americans with

July 27, 2001 Lease Between The City Of Seattle & Seattle School District No. | Page 3
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Disabilities Act of 1990, nor shall City be required to make any other alterations, repairs or
improvements to the Premises except as the parties may expressly agree from time to time. The
taking of possession or use of the Premises by the District for the conduct of its business shall
conclusively establish that the Premises were at such time in satisfactory condition and state of
repair, and without any representation or warranty by the City, express or implied, and expressly
without recourse to the City as to the physical condition or suitability of the Premises for the
District’s intended purposes. The City covenants (0 maintain and operate the commonr areas so as
not to obstruct access to and from the Premises.

1.5. Work to be Performed at City Expense. The City agrees to pay the District its actual
costs for design and construction work necessary to anchor the Building’s wood roof and
diaphragms to the surrounding walls and installing four City-furnished gate valves and two variable
air volume boxes on the fourth floor of the Building, consistent with the plans shown in Exhibit B,
to a maximum total payment of $300.000. The District shall require its design consultant and
contractor to separately invoice for services related to that element of the work, to a level of detail
reasonably required by the Director. The City will reimburse the District for the costs of said design
and construction work within 30 days of receiving an approved form of invoice therefor. The
parties acknowledge that the City may wish to undertake, at City expense, additional design and/or
capital improvement work for the Building that would benefit both the City and the Center School.
In such event, the District agrees to cooperate with Seattle Center to determine the most efficient
way of accomplishing the improvements, which may involve change orders to District construction

contracts.

2. USE OF THE PREMISES.

2.1. Use. The District may use and occupy the Premises solely to provide educational
instruction to high school students, storage. administrative uses and related ancillary functions in
support of and consistent with its primary function as a school (collectively. the “Permitted Use™)
and for no other purpose without the prior consent of the Director. The District agrees that it has
determined to its satisfaction that the Premises can be used for the Permitted Use.

22 Compliance with Laws. The District. at its expense. shall promptly comply with all
applicable federal, state and local iaws. ordinances and regulations and other governmental rules,
orders and determinations now or hereafter in effect. whether or not presently contemplated,
applicable to the Premises. or its ownership. operation, use OF possession (collectively, “Legal
Requirements™), including, without limitation, all those relating to equal employment opportunity
and nondiscrimination (notably SMC chapter 20.44). building codes. zoning or other land use
matters. The Americans with Disabilities Act of 1990. as amended, life safety requirements,
environmental compliance with respect to the handling. treatment, storage, disposal, discharge, use
and transportation of Hazardous Substances and shall not allow the Premises to be used for any
unlawful purpose. If any governmental license or permit shall be required for the proper and lawful
use of the Premises, the District shall at its expense obtain and thereafter maintain such license or
permit in full force and effect and in compliance with all conditions or requirements set forth

therein.

23. Uses Prohibited. Unless approved by the Director, in such official’s sole discretion,
the District shall not use, operatz Or maintain any apparatus, machinery. equipment or device

July 27, 2001 Lease Between The City Of Seattle & Seattle School District No. | Page 4
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(including, without limitation. computer equipment, data processing machines or
telecommunications equipment) in or about the Premises that will cause any noise beyond the levels
permitted by law, increase the amount of ventilation, air exchange. gas, steam, electricity or water
beyond the existing capacity of the Building cr the Premises. ¢+ cause vibration of or structural
damage to the Building. In the event of any such use or operation, upon notice from the Director,
the District shall cease operating such apparatus, machinery. equipment or device until it has taken
such action as the Director shall reasonably require to eliminate or minimize the disturbance or
potential damage. The Director hereby approves the District’s plans and specifications, as described
in Exhibit B.

2.4. Exterior Fixtures. The District shall not install exterior lighting fixtures, shades or
awnings or do any exterior decoration or paint, or make any structural alterations to the Building or
the Premise. without the prior consent of the Director. The Director hereby approves the exterior

features noted in Exhibit B.

2.5. Signs. The District shall not display. inscribe, paint or affix any sign, advertising or
printed material to any part of the Premises. which is visible outside the Premises, or elsewhere on
Seattle Center grounds without the prior consent of the Director. Unauthorized material shall be
removed by the District at it sole expense, upon notice from the Director. Signage identifying the
school or directional signage to the school shall conform to the Seattle Center and Center House site
and design and guidelines. The District hereby consents to the signage as noted in Exhibit B.

26. Seattle Center Rules and Regulations. The District shall obszrve and cause other
persons allowed by it onto the Premises to observe, such reasonable rules and regulations governing
the Building or the Premises as the Director may promulgate from time to time provided such rules
do not conflict with the express terms of this Lease.

27. Deliveries. All deliveries -hall be made to a delivery iocation or entrance designated
by the Center House Manager. Unless special arrangements have been made with the Center House
Manager and except during major festivals. deliveries shall be completed prior to 11:00 a.m. The
Center House Manager shall have the right to modify or limit delivery times during major festivals,
including the festival move-in and move-out periods.

2.8. District’s Representative. The District hereby designates the Center School principal
as its representative for routine day-to-day contracts between the District and the Center House staff.

3. TERM.

3.1. Term. This Lease shall be for a term of fifteen (15) years (“Term”) commencing on
the 1st day of January, 2002 (*Commencement Date™) and shall terminate on the last day of June,
2016. unless sooner terminated as provided in this Lease. subject to the District’s right to extend the
Term in accordance with the provisions of Section 3.2.

3.2. Options to Extend. Provided the District is not in default, and there is no event that
with the giving of notice, the passage of time or both would constitute an Event of Default under
this Lease, the Distric. shall have two (2) options to renew the Term of this Lease for additional
terms of five (5) years each (each, an “Option Period”). on the same terms and conditions as this

July 27, 2001 Lease Between The City Of Seattle & Seattle School District No. | Page 5
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Lease except for Fixed Rent which shall be determined as set forth in Section 4.6. The District may
extend the Lease Term by giving the City written notice of its intent to extend the Term of this
Lease at least six (6) months before the expiration of the then Term of this Lease. The District shall
also give the City at least six (6) month’s notice if the District has elected no: to extend the Term of
this Lease. Option rights are personal to the District and are not assignable or transferable separate
and apart from this Lease.

4. RENT.

Commencing on January 1. 2002, the District shall pay the City without deduction, prior
notice or demand. in advance on the first day of each month during the term hereof, Fixed Rent and
Additional Rent, each as defined below. in lawful money of the United States, to the Seattle Center
Accounting Office at 305 Harrison Street. Seattle. WA 98109 or as the City may from time to time
otherwise designate in writing. Fixed Rent and Additional Rent for any partial month shall be
prorated on a daily basis at the rate of 1730 of the Fixed Rent or any Rent then due. “Rent” shall
mean Fixed Rent. Additional Rent and any other monetary sum required to be paid by the District to
the City under this Lease.

4.1. Fixed Rent. The District shall pay the City Fixed Rent for the Premises annually, at
the rate of $4.86 per square foot. For the first year of this Lease. the total annual Fixed Rent shall be
$85,050, payable in monthly installments of $7.087.50. in advance, on the first day of each month.

Commencing on the first day of January 2003 and on the first day of each January thereafter
until the expiration of the Term of this Lease. the annual Fixed Rent shall be adjusted each year by
the percentage increase that occurred during the preceding calendar year (“Adjustment Percentage”)
in the Consumer Price Index for all Urban Consumers (“CPI-U" / 1982-84 = 100) Seattle-Tacoma-
Bremerton Metropolitan Area (“Index™). using the base 1982-84 = 100, as published by the Bureau
of Labor Statistics, United States Depart=ient of Labor, or its successor (the “CPI Increase”).
Should any year's CPI percentage change be less than zero, the change to the Fixed Rent for that
year shall be set at zero percent (0%). Therefore. in no case shall any year’s Fixed Rent be less than
the prior year's amount. In the event of such a negative change in the CPI, the rent shall not be
increased until the cumulative increase completely offsets the prior negative change. In the event of
any change in the Index base (1982-84=100) or other modification of the CPI Index, or in the event
the CPI is discontinued, the Director shall select a similar index of comparable statistics on the cost
of living for King County as shall be computed by an agency of the United States or by a
responsible financial periodical or other recognized authority.

The City agrees to notify the District not later than June 30 of each year of its computation of
the annual CPI adjustment in the Fixed Rent effective the prior January 1. Until the City notifies the
District of the amount of the annual CPI adjustment in the Fixed Rent, the District shall continue to
remit the then-current Fixed Rent (less the Rental Offset in Section 4.2 below) as a partial payment.
Within thirty (30) days after the date the City’s notifies the District of a CPI-adjusted change in the
amount of Fixed Rent due hereunder. the District shall remit any retroactive rent and thereafter
remit on a monthly basis the newly adjusted Fixed Rent.

42. Rental Offset. For the initial Term of this Lease. the District shall be entitled to an
offset against Fixed Rent, only, for the total amount of the District’s capital expenditures for
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improvements that benefit the Building as a whole. The parties agree that this amount is $285,000.
The offset shall be credited against the Fixed Rent in 180 monthly installments of $1,583.33 each.

43. Operating Expenses. In addition to the Fixed Rent and commencing on the earlier of
the District’s occupancy or the execution of this Lease. the District shall pay to the City monthly and
in advance the Operating Expenses for the Premises. On or before the first day of December during
the Term of this Lease, the City shall provide the District with a statement of the anticipated
monthly amount of the Operating Expenses for the succeeding calendar year, and the District shall
pay the same and all subsequent monthly payments concurrently with the payment of Fixed Rent or
if no Fixed Rent is due, payment of the Operating Expenses shall be due and payable on or before
the first day of each month, in advance without adjustment or offset. The District shall continue to
make said monthly payments until notified by the City of any change thereof. Each year when
available. the City shall give the District a statement showing the total Operating Expenses and
other charges, if any, for the Premises actually incurred for the prior calendar year. If the term of
this Lease does not begin or end coincident with the calendar vear, the statement for such year shall
be prorated appropriately. If the total of the monthly payments which the District has made for the
prior calendar year is less than the actual Operating Expenses. then the District shall pay the
difference in a lump sum within thirty (30) days after receipt of an invoice from the City when the
final determination is made of the Operating Expenses, even though the Term may have expired or
been terminated. Any overpayment made shall be refunded to the District within thirty (30) days.
In the event of any adjustment by the City of the estimated amount of the Operating Expenses, the
District shall immediately commence paying the adjusted estimated amount.

4.4. Additional Rent. All amounts that the District is required to pay to the City pursuant
to this Lease (other than Fixed Rent) shail constitute additional rent (“Additional Rent”) whether or
not the same be designated as Additional Rent. The District shall perform all its obligations under
this Lease at its sole cost and expense. and shall promptly pay to the City all Additional Rent within
30 days after receipt of City’s invoice therefor. The District shall also promptly pay to all third
parties any other sums required to be paid by the District under this Lease, when the same shall be
due and payable and in all events prior to delinquency. without notice or demand, deduction or
offset, except as otherwise expressly provided in this Lease.

4.5. No Offset. Exceptas provided in Section 4.2, it is understood that City shall receive
the Rent set forth in Section 4.1 hereof free and clear of any and all impositions, Taxes, liens,
charges or expenses of any nature W hatsoever in connection with the operation, use, maintenance
and repair of the Premises. In addition to the Rent specified in Section 4, the District shall pay to
the parties respectively entitled thereto all impositions, insurance premiums, utilities, Taxes,
Operating Expenses, maintenance charges. repair costs, and any other charges, costs and expenses
which arise or may be contemplated under any provisions of this Lease during the Term hereof:
provided, however, that where this Lease provides payment shall be in the form of reimbursement to
City, that procedure shall apply. All of such charges, costs and expenses shall constitute Additional
Rent and upon the failure of District to pay any of such costs. charges or expenses, City shall have
the same rights and remedies as otherwise provided in this Lease for the failure of District to pay
Rent.

4.6. Determination of Fixed Rent during Option Period(s). Fixed Reat for the first year
of each Option Period shall be the greater of the Fixed Rent that was payable under this Lease
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during the last year of the then Term. adjusted to rflect increases in the CPI as provided in Section
4.1, or any current nonprofit rental rate established by City ordinance for the Seattle Center House.
Once Fixed Rent has been determined for any Option Period, Fixed Rent shall thereafter be
increased on the first day of each January thereafter during the Option Period in accordance with
Section 4.1 of this Lease by an amount equal to the percentage change in the CPI from the CPI last

published for the preceding Lease Year.
5. TAXES, UTILITIES AND SERVICES.

5.1. Taxes. The District shall pay. before delinquency. all taxes, levies, and assessments
that may arise from its activities on or occupancy of the Premises. including. but not limited to taxes
arising out of the activity or business conducted on the Premises; taxes levied on its property,
equipment, and improvements on the Premises: and taxes on the District's interest under this Lease
and any leasehold interest deemed to have been created thereby under Ch. 82.29A RCW
(collectively, “Taxes.”). In the event the State of Washington makes any demand upon the City for
payment of leasehold excise taxes resulting from the District’s occupancy of the Premises or
withholds funds due the City to enforce collection of such leasehold excise taxes, the District shall
remit the taxes demanded together with any interest and penalties associated therewith or, at no
expense to the City, contest su-h collection action and indemnify the City for all sums reasonably
expended by, or withheld by the Statc of Washington from the City, in connection with such taxes.

52. Building Utilities. Electricity. the cooling. heating and ventilating system (HVACQ),
water and sewer shall be available at the Premises at all iimes. The District shall cause electricity to
the Premises to be separately metered and shall pay wher: due and directly to the appropriate utility
company all bills for electricity. The actual or allucated costs of all other utilities provided to the
Premises (including garbage and recycling) shall be included in the Operating Expenses for which
the District shall reimburse the City. Utility cost allocations shall be based on the percentage of
square footage that the Premises bear to the entire Building, ie.. 17.500 square feet divided by
247,000 square feet, or 7.1%, discounted to reflect only those days the high school is in operation,
e.g., 180 days out of 365, or 49.3%. Accordingly. the District agrees to pay 3.5% of the Building
HVAC. solid waste, recycling, water and sewer COsIS. The foregoing percentages shall be adjusted
for any changes that may occur in the academic year.

53. Additional Utility Capacity. If the District has mechanical, cooling, heating,
ventilation, electrical or other requirements for utility services in excess of the existing electrical,
HVAC. mechanical, plumbing or other building systems presently installed in the Premises or in the
event that any existing building or utility systems presently installed on the Premises, including, but
not limited to, the fire sprinkler system. needs to be relocated or modified to accommodate any
improvement the District elects 10 make to the Premises in accordance with Section 7.4 of this
Lease. then the cost of furnishing. installing. relocating, upgrading. renovating, operating the
equipment and appurtenances thereto shall be borne by the District unless such utility service or
system is integrated into an existing Building system, in which event the City shall maintain and
operate the same and the any costs associated therewith shall be included in the Operating Expenses.
Before installing lights or equipment or making use of the Premises in excess of the capacity or
design of existing building systems. the District shall obtain the prior approval of the Director. The
Director may refuse to grant such permission unless the District shall agree to pay all costs to install
supplementary air conditioning capacity or electrical systems or other upgrades, relocation,

July 27, 2001 Lease Between The City Of Seattle & Seattle School District No. | Page 8
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renovation or revisions to Building systems as necessitated by such equipment or lights or if the
equipment or lights requested by the District will. in the City’s reasonable judgment. overburden the
Building’s structure or mechanical. HVAC. plumbing or electrical system(s), even if supplemented
at the District’s expense. The Director hereby approves all lighting and equipment described in
Exhibit B.

54. Telephone and Data Transmission. With the prior approval of the Director, the
District shall have the right to instal! telephone and data communication systems to secure service to
the Premises for District use. The District shall pay for such services directly to the appropriate
telephone or data processing company or other service provider.

5.5. No City Liability. The City shall not be liable for any loss or damage caused by or
resulting from any variation, interruption or failure of any utility services due to any cause
whatsoever except for loss or damage directly caused by the willful misconduct of the City, its
agents or employees, and no temporary interruption or failure of such services incident to the
making of repairs, alterations or improvements or due to accident or strike conditions shall b.
deemed an eviction of the District or relieve the District from any of its obligations hereunder. In
the event of such failure not directly caused by the willful misconduct of the City, its agents or
employees, the District shall not be entitled to any damages, abatement or reduction of Rent. The
District shall have the right to take all steps 11 reasonably deems necessary at the District’s sole cost
to obtain the resumption of interrupted utility services or to obtain alternative sources of utility

services.

5.6. No Charges for Service to Other Property. Nothing contained herein shall require the
Disirict to pay any charge for utility service furnished to those portions of Seattle Center controlled
by the City and not subject to this Lease.

5.7. The District's Right To Contest. The District shall have the right to contest or
review by legal proceedings or in such other manner as may be legal, any tax, assessment, non-
allocated utility charge or other governmental imposition and to pay such items under protest;
provided, that nothing in this Section shall be construed to restrain the exercise of any remedy by
any City utility for nonpayment, and provided further that notwithstanding any protest or challenge,
the District shall timely pay such amounts as arc necessary to avoid interruption in service,
including any interruption that would occur from application of the normal policy or procedure of
any City utility.

5.8. No Parking. Parking is not provided at the Premises and the Rent payable under this
Lease does not include any right to parking spaces either at the Premises or elsewhere.

59. Security. The District shall provide all security services necessary for the operation
of the high school.

6. POSSESSION AND OCCUPANCY.
Upon the commencement of this Lease. the District shall have possession of the Premises

subject to the rights reserved by the City herein. However. the Premises shall not be occupied unti!
any required certificate of occupancy has been obtained by the District from the appropriate
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governmental authorities and all improvements have been completed in accordance with approveu
plans and specifications.

7. MAINTENANCE AND REPAIRS.

7.1. Cleaning and Maintenance. If requested by the District, the City shall maintain,
clean and repair the Common Areas and the Premises to the ordinary standards provided to other
commercial Building tenants, or as otherwise agreed upon by the parties, and shall keep the same in
good condition, normal wear and tear and damage and destruction by fire and other extraordinary
casualty excepted. The cost of maintaining. cleaning and repairing the Premises as well any
extraordinary costs of cleaning. repairing or maintaining the Common Areas or the Building,
occasioned by the District’s use and occupancy of the Premises. shall be included in the Operating
Expenses for which the District shall reimburse the City. The District waives all claims for
damages resulting from City maintenance. cleaning and repair work except to the extent of the
City’s gross negligence or the City's unreasonable interference with the District’s use of the

Premises.

7.2. Recycling of Waste Materials. The District shall adhere to any recycling program
employed by Seattle Center on a general basis for all Center House tenants, and shall collect, sort
and separate all solid waste products and deposit the same in receptacles provided by the City.

73.  District’s Obligations. The District shall not cause or permit any waste, damage, or
injury to the Premises; use or permit on the Premises anything that will increase the rate of fire
insurance thereon; maintain anything on the Premises that may be dangerous to life or limb;
overload the floors; permit any objectionable noise. odor, dust. vibration or similar substance or
condition to remain on or to be emitted from said Premises; or permit anything to be done upon said
Premises that in any way will tend to create a nuisance. or interfere with access to and from the
Seattle Center or any part thereof. If the Director has a good faith belief that any activity occurring
on the Premises presents an imminent threat to public health or safety. then after consultation with
the school principal, the Director (but no other official) may order such activity to immediately
cease. without liability to the City for such interruption, until such threat has been adequately
evaluated or remedied, as the case may be.

Subject to the terms of Section 10 relating to damage and destruction, upon expiration or
earlier termination of the Term of this Lease. w hether by lapse of time or otherwise (including any
holdover period). the District at its expense shall: (a) remove all of the District’s moveable personal
property, goods and effects and those of all persons claiming under the District from the Premises;
(b) remove all telecommunications and computer network wiring and cabling, to the extent required
by the City, (c) remove all signs, symbols. advertising and printed material, and (d) promptly and
peacefully surrender the Premises (including surrender of all the District improvements and other
attached equipment and/or other alterations. additions or improvements installed in the Premises by
the City or the District). Any propert left on the Premises more than hirty (30) days after the
expiration or termination of the Lease Term shall be deemed to have beea abandoned and to have
become the property of the City to dispose of as the City deems expedieat and the District shall be
liable for all costs associated with the disposal of such property. The District hereby waives all
claims for damages that may be caused by the City re-entering and taking possession of the
Premises or removing and storing the District’s property as herein provided. and the District shall
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indemnify and hold the City harmless therefrom. No such reentry shall be considered or construed

to be a forcible entry.

The District agrees to repair any damage to the Premises caused by or in connection with the
removal of any articles of personal property. business or trade fixtures. signs or advertising,
machinery, equipment, furniture or movable partitions including, without limitation thereto,
repairing the floor and patching and painting the walls where required by the City to the City’s
reasonable satisfaction all at the District’s sole cost and expense. The District shall indemnify the
City against any loss or liability resulting from delay by the District in so surrendering the Premises,
including, without limitation, any claims made by any tenant succeeding the District based on such

delay.
74. Modifications, Alterations and Additions.
(a) Throughout the Term of this [ease the District shall have the right, at its own
expense and without the prior consent of the Director. to install such of its own machinery and

equipment, to make such minor improvements and additions, and to attach such removable fixtures
in or upon the Premises as may be necessary to conduct its permitted operations, and to remove
same at any time prior to the expiration or termination hereof. As used in this Lease, “minor
improvements and additions” is defined as ordinary repairs and any non-structural alteration of any
portion of the Premises that, individually, cost less than $15.000 or together wii, all other items ofa
similar or related nature during the calendar year, cost less than $50.000.00, and emergency repairs
immediately necessary for the usual and customary usage of the Premises. The foregoing figures
shall be adjusted to reflect changes in the CPI in accordance with the methodology descrit.ed in
Section 4.1. The District agrees that it will not divide any project into units of work to circumvent
the dollar restrictions stated above.

(b) Except for the Initial Improvements shown in Exhibit B, the District shall
make no modifications, alterations, additions or improvements 10 the Premises or any part thereof
the estimated cost of which exceeds the limitations set forth in Section 7.4 (a) (a “*Major
Alteration”), without first obtaining the prior consent of the Director, which consent shall not be
unreasonably withheld. In exercising discretion. the Director shall take into account any proposed
alteration or improvement that affects (a) any structural portions of the Building including exterior
walls. roof. foundation and core of the Building; (b) the exterior of the Building or which are visible
from outside the Building or which are likely to increase insurance costs (unless the District agrees
to pay such increased insurance COSts: OF (c) any of the Building systems, including elevator,
plumbing, air conditioning, heating. electrical. security. life safety and power. In seeking the
Director’s approval, the District shall provide the Director with interim plans and specifications at
the end of the design development and at the 50% construction document stage. Prior to any Major
Alteration other than an emergency repair. the District shall provide the Director final plans and
specifications to which architects and engineers have affixed their professional seals and signatures
and such other information concerning the nature and cost of the alterations as may be reascnably
requested by the Director. As a condition to giving such consent, the Director may require the
District, among other things, to undertake the work in a manner determined by the Director to
reasonably minimize disruption to other tenants. occupants, employees and users of Seattle Center,
to remove any such modification, alteration. improvement or addition at the expiration of the Lease
Term and to restore the Premises to their prior condition. All such modifications, alterations,
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additions and/or improvements shall be constructed at the District’s sole cost and expense and shall
be performed in a good and workmanlike manner in accordance with Director-approved plans and
specifications and by a contractor and under a construction contract, the terms and conditions of
which have been approved by the Director (such approval not to be unreasonably withheld). Once
approved, no material changes shall be made to any plans and specifications without the Director’s
consent. If the Director consents 10 any proposed modification, alteration, addition o1 improvement
1o the Premises, the same shall not be a warranty as 10 the adequacy of the design, workmanship or
quality of materials and the City hereby expressly disclaims any responsibility or liability for the
same. If any improvement is constructed in violation of this paragraph, the District shall either
promptly make it consistent with approved plans and specifications, or cease using the improvement
and remove it from the Premises. Except as expressly agreed by the parties, the City shall under no
circumstances have any obligation to repair. maintain or replace all or any portion of such
modifications, alterations, additions or improvements 10 the Premises. The District agrees to pay as
Additional Rent a reasonable sum for project management costs necessarily incurred by the City
with respect to Major Alterations. such sum to be agreed upon by the parties as part of any approval
of the Major Alteration.

(c) Before commencing any work under this Section 7. the District, regardless of
whether Director consent is required or not, shall notify the Director in writing of the expected date
of commencement thereof and shall require its contractor 1o secure, at no cost to the City, a payment
and performance bond as required by statute. naming the City as joint obligee and insurance at least
equivalent to that required pursuant to Exhibit B. The City shall then have the right at any time and
from time to time to post and maintain on the Premises such notices as the City reasonably deems
necessary to protect the Premises and the City from mechanics’ liens inaterialmen’s liens or any
other liens. Any such modification. alteration. improvement or addition shall be expeditious'y
completed in a good and workmanlike manne. and in compliance with all applicable Legal
Requirements and the requirements of all insurance policies applicable to the Premises. The District
shall provide the Director with “as-built” plans showing any change in the Premises or the Building.
The District shall require its contractors 0 maintain a safe working environment at all times,
including the continuation of all fire and security protection devices, including fire sprinkler systems
and availability and operation of firc water supply lines during any such construction. All damage
or injury done to the Premises, the Building. or any private property in the vicinity of the Building
during the construction of such work by the District or by any persons who may be in or upon the
Premises or the Building with the express or implied consent of the District or which is caused by
acts or omissions or the District or the District’s officers. contractors, subcontractors. agents,
invitees. licensees, employees, successors or assigns shall be paid by the District. The Districi shall
pay, when due, all claims for labor or materials furnished to or for the District at or for use ir. the
Premises.

(d) All such modifications. alterations, additions or improvements shall at the
expiration or earlier termination of the Lease become the property of the City and remain upon and
be surrendered with the Premises.

(e) All articles of personal property, furniture and movable partitions owned by

the District or installed by the District at its expense in the Premises shall be and remain the
property of the District and may be removed by the District at any time during the Term of this
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Lease provided that the District shall. at its sole cost and expense, repair any damage to the Premises
caused by such removal.

(H In undertaking any repairs, modifications, alterations. additions or
improvements, the District shall ensure that it and each of its contractors and agents protects from
damage or destruction private and public property on or in the vicinity of the Premises that is not
scheduled for repair, replacement or removal. Any property damaged by the District or its
contractors or agents in the course of any repair, modification, alteration, addition or improvement
shall be promptly repaired or replaced at District expense.

(g) No change shall be made to electrical wiring or plumbing in the Premises or
to and from the Premises other than by a properly licensed electrician or plumber.

7.5. Coordination. The parties shall coopei ite to the maximum extent possible to ensure
that all construction work undertaken by or on behalf of the District is coordinated with the work of
other contractors working at Seattle Center, Seattle Center tenants and with routinely scheduled
events and activities. No construction work of any kind shall commence unless and until the parties
have agreed upon a coordination plan addressing the hours, terms and conditions under which such
construction may occur. The District shall work closely with Seattle Center project manager to
schedule construction activity to minimize construction impacts such as noise, dust and fumes.

7.6. City’s Right to Stop Work. Exhibit C contains a list of dates and times for the period
from January 1, 2002, through July 31, 2002, when construction may not occur, or when activities
must be limited to quiet activities. The Director reserves the right to modify this list without
consequence to the City by written notice to the District, through September 15, 2001. Thereafter,
the Director and the District will consult regarding any adverse impact on Seattle Center events that
may result from construction-related activity. If. after consultation between the Director and the
District regarding the adverse impact that construction-related activity is likely to have or is actually
having on one or more Seattle Center events and their joint effort to modify or reschedule such
construction-related activity so as to minimize such adverse effect, the Director determines, in the
exercise of such official's discretion, that a material adverse impact is still likely to occur or is
occurring, the District, upon notice from the Director, shall order the immediate suspension or
cessation of the construction-related activity speciiied in such notice for the duration identified in
such notice. The City will compensate the District for the cost of any such work stoppages that are
not shown on Exhibit C. and are not the result of actions by the District or its contractors.

If. after consultation with the District. the Director determines that any work being
performed upon the Premises is materially inconsistent with approved construction documents or
any other required plan, program or rule. the Director shall so notify the District, in writing, and the
parties shall endeavor to resolve the situation. If the parties are unable to devise a plan to resolve
the inconsistency. the District, upon notice from Director (and no other official), may order the
immediate suspension of the affected portion of the work until the matter has been corrected. The
notice shall state the required action to cure the nonconformity. Except in cases affecting public
health and safety. the Director will provide the District with at least 72 hours’ advance written
notice that it intends to issue a suspension notice and provide the District an opportunity to cure the
nonconformity. The District shall not be entitled to damages from the City as a consequence of any
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increased cost or time of performance attributable to any such suspension, unless it is determined
that the Director issued a suspension notice without a reasonable basis.

8. BUILDING ACCESS; PREMISES USE AND ENTRY BY LANDLORD.

The District shall be provided with one key to the Building for use by the principal at
all reasonable times. Access by others shall be available during normal Center House business
hours. If District staff wish to use the Premises outside the established Building hours, it shall so
notify the Center House Manager, in advance. The Center House Manager shall inform the school
principal of any changes in the Building hours.

In accordance with the District’s policy allowing other governmental agencies use of District
facilities, the District will allow Seattle Center io use classrooms (other than the chemistry
Jaboratory) on an intermittent basis for Seattle Center-sponsored public programs such as the Seattle
Center Arts and Sciences Academy and other similar programs when the Center School is not in
session for periods of seven (7) calendar days or more. The Director shall provide adequate
supervision of any such use. and will arrange for cleaning all areas used, repairing any damage and
replacing any missing items as appropriate promptly after use. Upon advance written request by the
Director. the District shall approve each such use. which approval shall not be unreasonably
withheld. The District reserves the right to refuse to allow programs for which rent is paid to the
Seattle Center. Rent and Additional Rent will be waived on a pro rata basis for the time and space

used. i
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Premises. at all reasonable times for purposes of inspecting. cleaning. or making repairs, to the
Premises or any other property owned by or under the control of the City, including additions or
alterations to City property other than the Premises. but this right shall not be construed as an
agreement on the part of the City to make inspections. clean or make repeirs, additions or alterations
except as specifically provided elsewhere in this Lease. In addition, the City shall have a right of
access to and through the portions of the Premises located on the third and fourth floors of the
Building before and after school hours to deliver materials and supplies to other portions of the
Building. For each of the aforesaid purposes. the City shall at all times have and retain a key with
which to unlock all of the doors in, upon and about the Premises, excluding the District’s files,
vaults and safes. The District shall be responsible for installing and changing locks for any doors to
the Premises. and shall provide the City with two (2) keys for each lock installed or changed
immediately after such installation or change has been completed.

l ' 1 \ The City reserves for itself. its officers, employees, agents and contractors, free access to the 1
i
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If it is necessary to protect the public health and safety, or to make repairs, alterations,
additions or improvements in order for the Premises or any portion of the Building to remain in
operation, the City may erect barricades and scaffolding in and outside of the Premises, may enter
the Premises and may otherwise interfere with the conduct of the District’s business and operations
wh~.e such action is reasonably required by the nature of the City's work. If any such work
necessitates the temporary suspension of the District’s business or operations in. on or from the
Premises, the Director shall notify the District of such necessity and the anticipated beginning and
ending dates of such suspension. Rent due to the City pursuant to Section 4 hereof shall be prorated
during each month in which the District’s business or operations are required by the City to be
suspended pursuant to this section. and the District shall have no obligation to pay such prorated
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rent during the suspension. The cancellation of the obligation to pay the prorated Rent shall
constitute the totality of relief available. and the District waives all claims for damages and for any
injury to and interference with its operations or business and losses occasioned by any such
suspension. The City agrees when exercising the rights hereunder. to take every reasonable step to
keep interruptions in the District’s operation of the school to a minimum

9. COMPLIANCE WITH ENVIRONMENTAL LAWS.

9.1. Compliance with Environmental Laws and Regulations. The District hereby
represents, warrants, covenants and agrees to and with the City that all operations or activities upon,
or any use or occupancy of the Premises. or any portion thereof. by the District or any occupant of
the Premises shall throughout the Term of this Lease be in compliance in all material respects with
all state. federal and local Environmental Laws and regulations governing or in any way relating to
the generation, handling, storage, usc. transportation, discharge or disposal (whether legal or illegal,
accidental or intentional) of any Hazardous Substances (as hereinafter defined).

92.  Asbestos Removal or Abatement. The City has advised the District that the Pre.aises
may be constructed of or contain asbestos-containing materials. The District shall conduct an
asbestos survey of the Premises prior to commencement of any demolition or construction of tenant
improvements or any other alterations. modifications or additions to the Premises. If the District
discovers any asbestos or asbestos-containing materials, such materials shall be removed by a
properly certified asbestos contractor and removed and disposed of in compliance with all
Environmental Laws.

9.3. Indemnification; Remedial Work. The District shall not cause or knowingly permit
any Hazardous Substances t0 be brought upon. kept or used in or about the Premises by the District,
its agents, employees, contractors. sublessees or invitees, except in compliance with all
Environmental Laws. If the District breaches its obligations set forth above or if the presence of
Hazardous Substances on or about the Premises caused or permitted by the District results in
contamination of the Premises or if contamination of the Premises or surrounding area by
Hazardous Substances otherwise occurs for which the District is legally liable, then the District shail
protect, defend, indemnify ond hold the City harmless from and against any and all claims,
judgments, damages. penalties, fines, costs. liabilities or losses. damages for the loss or restrictions
on use of any space in the Premises. damages arising from any adverse impact on marketability of
the Premises, and sums paid in settlement of claims, attorneys’ fees. consultant fees and expert fees
which arise during or after the Term of this [ease as a result of such contamination. This
indemnification of the City by the District includes. without limitation, costs incurred in connection
with any investigation of site conditions or any cleanup, remedial, removal or restoration work
required by any federal, state or local governmental agency or political subdivision because of
Hazardous Substances present in the soil or ground water on, under or about the Premises, the
Building or the surrounding area. If the presence of any Hazardous Substance on or about the
Premises caused or permitted by the District results in any contamination of the Premises or
surrounding area, or causes the Premises or surrounding area to be in violation of any
Environmental Laws, the District shall promptly take at its sole cost and expense all actions
necessary to return the Premises and surrounding area to the condition existing prior to the
introduction of such Hazardous Substance: provided that the City’s approval shall first be had and
obtained. which approval shall not be unreasonably withheld so long as such actions would not
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potentially have any material adverse long-term or short-term effect on the Premises or surrounding
area. If the City causes any Hazardous Substances to be released on or about the Premises resulting
in contamination of the Premises or for which the City is legally liable, then the City shall protect,
defend. indemnify and hold the District harmless from and against any and all claims, judgments,
damages, penalties, fines, costs, liabilities or losses, damages for the loss or restrictions on use of
any space in the Premises and sums paid in settlement of claims, attorneys’ fees. consultant fees and
expert fees which arise as a result of such contamination. This indemnification of the City by the
District includes, without limitation, costs incurred in connection with any investigation of site
conditions or any cleanup, remedial. removal or restoration work required by any federal, state or
local governmental agency or political subdivision because of Hazardous Substances present in the
soil or ground water on, under or about the Premises or the surrounding area.

9.4. Breach as Material Default. The District hereby specifically acknowledges and
agrees that (a)each of the Districts covenants, obligations, agreements, representations and
warranties set forth in this Section 9 is a material inducement to the City to enter into this Lease, and
(b) breach by the District of any of the District’s covenants, obligations, agreements, representations
and warranties set forth in this Section 9 shall constitute a material breach of this Lease by the
District entitling the City to all of the rights and remedies provided to Landlord under this Lease or
under applicable law.

95. Survival. [Each of the covenants, agreements, obligations, representations and
warranties of Tenant set forth in this Section 9 shall survive the expiration or earlier termination of
this Lease.

10. DAMAGE TO BUILDING.

10.1. Damage; Extent of Obligation to Restore. In the event that there is any materiai
damage or destruction to the Building (for purposes of this Lease. material damage or destruction
shall mean damage or destruction which costs $250.000 or more to repair or replace), then if the
City decides not to repair or replace the damaged portion of the Building and the Premises thereby
become unusable, the City shall have the option. upon written notice to the District, which option
shall be exercised within thirty (30) days of the date of such damage or destruction, to terminate the
Lease. If the City does not elect to terminate the Lease it shall continue in full force and effect and
the City shall proceed as promptly as is practicable to restore the Building to an architectural unit as
nearly comparable in form, fit and function as is reasonable to the unit existing just prior to such
damage. If the City elects to terminate this Lease, such notice of termination shall specify the date
for termination of this Lease, which date shall not be more than 30 days after the giving of such
notice, and upon the date so specified the Term of this Lease shall expire as fully and completely as
if such date were the date hereinabove set forth for the end of the Term of this Lease and the District
shall thereupon vacate the Premises. without prejudice to any rights and remedies accrued to the
City under this Lease prior to such termination and any Rent paid or payable by the District shall be
adjusted as of the date of such termination. Should the City elect to rebuild and be delayed or
prevented from completing the repairs or restoration of the damage to the Building after the
occurrence of such damage or destruction by reason of force majeure, the time for the City to
commence or complete repairs shall be extended for the period of force majeure. In the event of
repair, reconstruction and restoration as herein provided. the Fixed Rent provided to be paid under
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this Lease shall be abated proportionately based upon the extent to which the District’s use of the
Premises is impaired during the period for such repair, reconstruction or restoration.

102. Extent of City's Obligation to Restore. If the C ity is required or elects to restore the
Building or such portion thereof which has been destroyed as provided in this Section 10, the City
shall not be required to restore the District’s personal property, machinery. furniture or equipment,
such excluded items being the sole responsibility of the District to restore. The District shall not be
entitled to any compensation or damages from the City for the loss of the use of the whole or any
part of the Premises, its tenant improvements, alterations, modifications or additions made to the
Premises or the District’s personal property, or any inconvenience or annoyance occasioned by such
damage, repair, reconstruction or restoration. except as may be otherwise provided in Section 10.1
above.

10.3. Damage Near End of Term. Notwithstanding anything to the contrary contained in
this Section 10, the City shall not have any obligation whatsoever to repair, reconstruct or restore
the Premises (a) when the damage occurs during the last twelve (12) months of the Term, (b) to the
extent that insurance proceeds are not available therefore. or (c) to the extent Landlord is unable to
obtain necessary permits for the construction thereof.

11.  LIENS.

The District shall keep the Premises and the Building of which the Premises are a part, free
from any liens out of work performed. materials furnished, or obligations incurred by the District
and shall protect, indemnify, hold harmless and defend the City from and against any and all
liabilities. losses. damages, expenses and costs (including reasonable attorneys’ fees and costs)
incurred in connection with any such any liens and encumbrances arising out of any work performed
or services, materials or equipment furnished by or at the direction of the District. The District’s
obligations pursuant to this Section 11 shall survive the expiration or earlier termination of this
Lease. The District shall cause any lien filed pursuant to Chapter 60.28 RCW, applicable to work
performed on public property and providing for retainage, bonds and releases thereof, to be released
of record in accordance with Chapter 60.28 RCW. If the District receives notice of the filing of any
lien pursuant to a provision other than Chapter 60.28 RCW. the District shall, within 30 days
thereafter. either cause the lien to be released. or provide written assurances reasonably satisfactory
to the City that the District shall indemnify the City for all costs and expenses resulting from such
lien. The District’s position is that such liens are of no force or effect. However, the District
acknowledges that if the District fails to take such action, the City shall have, in addition to all other
remedies provided herein and by law. the right, but not the obligation, to cause the same to be
released by such means as it shall deem proper. including payment of the claim giving rise to such
lien without investigation as to the validity thereof or of any offsets or defense thereto. The City
shall have the right to collect from the District. as Additional Rent, all amounts so paid and all costs
and expenses paid or incurred in connection therewith, including reasonable attorneys’ fees and
disbursements, together with interest thereon at the rate of twelve percent (12%) per annum from the
date such cost or expense was incurred until paid in full. Nothing contained in this Lease shall be
construed as the consent or request of the City. express or implied. for the performance of any labor
or services or for the furnishing of any materials or equipment for any construction. alteration,
addition, repair or demolition of or to the Premises (or any part thereof).
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12. INDEMNITY.

12.1. District’s Indemnity. The District shall protect, defend. indemnify and hold the City
harmless from and against any and all claims (including, but not limited to employee claims) and
from any costs, attorneys’ fees, expenses and liabilities incurred in connection with such claim,
arising from the District’s use of the Building and Premises (including any use of the Building or
Premises by the District’s agents, contractors or employees) or the conduct of its business or from
any activity, work or thing done. permitted or suffered by the District in or about the Premises and
shall further protect, defend, indemnify and hold the City harmiess from and against any and all
claims arising from any breach or default in the performance of any obligation on the District’s part
to be performed under the terms of this Lease. The District, upon notice from the City. shall defend
the same at the District’s expense.

12.2. City's Indemnity. The City shall protect, defend. indemnify and hold the District
harmless from and against any and all claims (including, but not limited to employee claims) and
from any costs, attorneys’ fees, expenses and liabilities incurred in connection with such claim,
arising from the City’s use of the Building (including any use of the Premises by the City, its agents,
contractors or employees) and shall further protect. defend. indemniZy and hold the District harmless
from and against any and all claims arising from any breach or default in the performance of any
obligation on the City’s part to be performed under the terms of this Lease. The City, upon notice

from the District, shall defend the same at the City’s expense.

12.3. Joint or Concurrent Negligence. In the event of any concurrent negligence of the
District, its agents, employees or contractors on the one hand. and that of the City. its agents,
employees or contractors on the other hand. which concurrent negligence results in injury or damage
to persons or property, then the District’s and the City’s obligation to indemnify the other as set
forth in this Section 12 shall be limited to the extent of the indemnifying party’s negligence, and that
of their respective agents, employees or contractors. including the indemnifying party’s proportional
shar~ of costs, attorneys’ fees and expenses incurred a connection with any claim, action or

proceeding brought with respect to such injury or damage.

12.4. Waiver of Immunity. Solely with respect to claims for indemnification under this
Lease, each party waives as to the other. only. its immunity under Title 51 RCW. The City and the
District acknowledge that the indemnification provisions of this Section 12 were specifically
negotiated and agreed upon by them.

12.5. Survival of Provisions. The provisions of this Section 12 shall survive the

termination or expiration of this Lease.

12.6. Assumption of Risk. The placement and storage of personal property on the
Premises shall be the responsibility. and at the sole risk. of the District.

13. INSURANCE.

13.1. Liability Insurance. Except as provided in Section 13.4, the District shall, at the
District’s sole cost and expense, but for the mutual benefit of the City and the District, obtain and

keep in force throughout the Term of this Lease (1) Commercial General Liability written on an
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ity

F“d insurance industry standard occurrence form (ISO form CG 00 01) or equivalent, including
i, premises/operations; products/completed operations: personal/advertising injury; contractual
S liability; independent contractors liability. and fire damage legal liabilitv. The minimum limits of
S liability for bodily injury and property damage shall be $1.000.000 each occurrence and $2,000,000
ind general, products/completed operations aggregate and $100.000 for Fire Legal Liability; (2) if any
all vehicle is used in the conduct of the District’s business. a policy of Business Automobile Liability
part written on an insurance industry standard form (ISO form CA 00 01) or equivalent, to include
end ; coverage for owned, non-owned. leased or hired vehicles. The minimum limits of liability for
| % Bodily injury and property damage shall be $1.000.000 per accident and (3) Worker’s
) - Compensation for the State of Washington (“Industrial Insurance™) as required by Title 51 of the =
net 8 Revised Code of Washington. Such insurance shall be in form and with deductibles satisfactory to 9
‘f“d i the City. Commercial General Liability insurance shall be endorsed to include The City of Seattle, g
e =0 its officers. elected officials, employees. agents and volunteers as additional insured (on ISO form %
nts, 8?“ CG2010 11/85 or equivalent), and the District’s policy shall be primary and non-contributory to any =
less - coverage maintained by the City. The limits of such insurance shall not, however, limit the liability 3 o3
ALk a 3 of the District hereunder. | am
tice - 5 i 3 8
Im ~ . - - — - - : | 0O
mz 13.2. Indemnification and Waivers. The parties agree to mutually waive all right of | Ooc¢
_ 8 ; recovery against the other for any loss or damage covered by their respective first party commercial i '%r%
the E 3 insurance policies for all perils insured thereunder and in the event of any commercially insured ‘ o 3
S, 28 loss. neither party’s insurance carrier shall have a subrogation claim against the other party; | Sz
S om provided, however, that this waiver of subrogation shall not apply if the effect is to void such | Ei’
e -“q g ; insurance coverage. | 2%
that = | t l | Q3
onal 8 » | 13.3. Insurance During Construction. The District shall ensure that whenever any i’g
LSS gf"—; construction work is undertaken in or ab- 't the Premises each of its contractors maintains gg
r;ng; continuously throughout the period of suc.. work. at no cost to the City. liability insurance 85
. EE (including worker’s compensation) with limits at least equivalent to those provided in Exhibit B to E 2
this the benefit of the City. mo
i the o 3
cally g 13.4. Self-Insurance. The District represents that it is self-insured for exposures g I{
; considered a part of commercial general liability coverage up to $1.000.000, and fire legal liability g :
. - up to $100,000. Automobile coverage of at least $1.000.000 per accident will be provided by z
3 Z coverage through participation in a multi-district school district pool. Accordingly, for as long as the é =
g District self-insures, the District will not be providing any insurance or proof of insurance as ' 7]
2 provided in paragraphs 13.1 and 13.5. The District agrees to notify the City promptly if it ceases % ‘
e self-insurance at least equal to the req. irements of 13.1. (:)' t
m s
13.5. Insurance Policies. All insurance required under this Lease shall (i) be issued by
insurance companies authorized to do business in the state of Washington with an A-VII Best rating
i or other rating reasonably satisfactory to the City: (ii) be issued as a primary policy: and (iii) contain
S an endorsement requiring forty-five (45) days prior written notice from the insurance company 10
s “f’d the City before cancellation, except in cases of nonpayment, in which case notice shall be ten (10)
o days. The District shall notify the City of any change in the coverage, scope Or amount of any

policy. The following documents must be provided as evidence of insurance coverage: (i) a copy of
the policy’s declarations pages, showing the policy effective dates, limits of liability and the
Schedule of Forms and Endorsements: (ii) a copy of the endorsement naming the City of Scattle as
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an additional insured, showing the policy number and signed by an authorized representative, on
Form CG2026 (ISO) or equivalent' (iii) A copy of any endorsements to the policy which are not
issued on standard (ISO) forms, such as company-specific or manuscript endorsements; and (iv) a
"Separation of Insureds" or "severability of interests" clause indicating essentially that "except with
respect to the limits of insurance. and any rights or duties specifically assigned to the first named
insured. this insurance applies as if each named insured were the only named insured, and separately
to each insured against whom claim is made or suit is brought.”

14. DEFAULT; REMEDIES.

14.1. District Default. The occurrence of any of the following shall constitute a material
default and breach of this Lease by the District:

(a) any failure by the District to pay Rent, Additional Rent or any other monetary
sums required to be paid hereunder within ten (10) days of the date when due:

(b) the abandonment or vacation of the Premises by the District for a period of
thirty (30) days:

(c) the faiiure by the District to provide security appropriate to its operations;

(d) a failure by the District to observe or perform any material covenant,
condition or provision of this Lease not already specifically mentioned in this Section 14, where
such failure continues for thirty (30) days after written notice thereof by the City to the District;
provided, however, that if the nature of the default is such that the same cannot reasonably be cured
within said thirty (30) day period. the District shall not be deemed to be in default if the District
shall within such period commence such cure and thereafter diligently prosecute the same to
completion within ninety (90) days thereafter.

14.2. City Default. The City’s failure to observe or perform any material covenant,
condition or provision of this Lease. where such failure continues for thirty (30) days after written
notice thereof by the District to the City shall be a default; provided, however, that if the nature of
the default is such that the same cannot reasonably be cured within said thirty (30) day period, the
City shall not be deemed to be in default if the City shall within such period commence such cure
and thereafter diligenily prosecute the same to completion within ninety (90) days thereafter.

14.3. Remedies. In the event of a default, the party not in default shall have the right to
terminate this Lease or any extension of it by giving to the party in default at least ninety (90) days
notice in writing of said termination. Upon the expiration of the date and time fixed in the notice of
termination, the District shall immediately surrender to the City the Premises and all improvements
thereto.

14.4. Remedies Cumulative. The remedies under this Section 14 are in addition to, and
not in limitation of, any other remedies provided in this Lease.
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15. INSTALLATION OR INTEGRATION OF VISUAL ART WORKS PROHIBITED

The District shall not instali or integrate or permit any other person or entity to install or
integrate into, on or in the Premises any " ork of visual art.” as that term is defined in the Visual
Artie Rights Act of 1990, as now existing or as later amended, without the prior, express, consent
of  1e Director. The Director's consent to the installation of any such artwork shall not be required
uzder the following three (3) circumstances:

(a) If such art work (i) weighs less than fifty (50) pounds: and (ii) is of a size and has
such dimensions and material composition that makes its passage through an open 32" X 78" or
larger doorway a simple and easy mancuver. and (iii) is to be installed on the floor, a piece of
furniture. or similar surface without further anchoring of any kind or nature, or on a wall using no
more than two (2) simple picture hooks and wire: all so that the easy removability from the Premises
of such art work without its destruction. distortion. mutilation or other modification by reason of
such removal is undeniable: or

(b) If the District delivers to the Director a waiver appropriately executed by the art
work creator, for the benefit of the City and 1ts successors and assigns as the owner of the Premises,
of the creator’s right of integrity regarding such art work. in a form of waiver that satisfies both the
Director and the requirements of 17 U.S.C. §106A(e), as the same now exists or is hereafter
modified; or

(c) If the Director executes with the creator of a work of visual art to be i~~*alled in
the Premises a consent agreement of the type contemplated by 17 U.S.C. §1 13(d)(1). as the same
now exists or is hereafter amended. and in the form and manner specified by the Director.

If the creator of any work of visual art installed in the Premises by or for the District has not
executed a waiver, or such creator and the City have not executed a consent agreement, each as
described herein, the District shall ensure that, prior to remoy ing or allowing the removal from the
Premises of any such art work, such creator is given both notice, as contemplated in 17 U.S.C.
§113(d)(2), of the intended removal of such art work. and the time required by that statutory
provision to respond to such notice. and that the District takes whatever other action(s) may be
required by such legislation to ensure that no claim. action or suit alleging a violation of the Visual
Artists Rights Act of 1990, as now existing or hereafter amended. and arising out of any act or
omission of or for the District or any of its officers. employees, or agents, is filed or lodged against
the City ip its capacity as the Premises owner.

16. RIGHTS RESERVED BY CITY.
Notwithstanding any other provision of this Lease. the City, without liability of any kind,
(a) increase. reduce. and change in any manner whatsoever the number,
appearance, dimensions, and locations of Seattle Center walks. buildings. landscaping, parking, and

service areas, and may also make improvements, alterations. and additions to the common areas of
any Seattle Center building:

July 27, 2001 Lease Between The City Of Seattle & Seattle School District No. | Page 21

301LON

* INSWN20QA 3HL 40 ALITYND 3HL OL 3NA SI LI

JOI1LON SIHL NYHL ¥v310 SS371 81 SWVad SIHL NI INSWNOO0QA 3HL 4l




S

o
7

ot

©

al

ind,

\ber,
and
1s of

‘30I1LON

' INSWNO0QA 3HL 40 ALINYND 3HL O1 3nA Si L

3O1LON SIHL NYHL ¥V310 SS31 81 3WVad SIHL NI INSWNO0A 3HL dl

(b) regulate all traffic within and adjacent to Seattle Center;

(c) erect, display and remove promotional exhibits and material and permit
special events on Seattle Center grounds. buildings and facilities:

(d) promulgate, from time to time, reasonable rules and regulations regarding the
use and occupancy of any area of Seattle Center:

(e) restrict or prohibit the parking on City-owned or leased property of motor
vehicles, including motor vehicles owned or operated by the District and any of its officers,
employees, agents, suppliers, or invitees:

(H) determine the days and hours Seattle Center and any building or facility
thereon will be open to the public, including the Building in which the Premises are located;

(g) change the size. number and type and identity of other concessions, stores,
businesses, and operations being conducted or undertaken at Seattle Center:

(h) exercise any other power or right authorized by law or ordinance.

The rights reserved hereunder shall be exercised in such manner as does not unreasonably interfere
with the District’s access to and use of the Premises as a school. The rights reserved hereunder may
be transferred by the City wholly or in part to any private or public parties, whether or not in
connection with the transfer of a fee interest in the Premises or any part thereof.

17. ASSIGNMENT AND SUBLETTING.

17.1. Citv’s Consent Required. The District shall not enter into any sublease of the
Premises or any portion thereof or any assignment of any inter st in this Lease, whether long- or
short-term in nature, without the prior consent of the Director, v-hich consent may be refused or
conditioned in the Director’s sole discretion.

17.2. No Waiver of Consent. No consent by the Director to any assignment, sublease or
other transfer shall release the District from liability under this Lease or of any obligation to be
performed by the District under this Lease. whether occurring before or after such consent,
assignment, sublease or other transfer unless such consent expressly provides to the contrary. The
consent by the Director to any assignment, sublease or other transfer shall not relieve the District
from its obligation to obtain the Director’s express consent to any other assignment, sublease or
other transfer. The acceptance of Fixed Rent or Additional Rent by the City from any other person
shall not be deemed to be a waiver by the City of any provision of this Lease or be construed or
constitute a consent to any such assignment. sublease or other transfer. Consent to one assignment,
sublease or other transfer shall not be deemed to constitute consent to any subsequent assignment,
sublease or other transfer.
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18. DISPUTES.

The parties shall make their best efforts to resolve disputes as expeditiously as possible
through negotiations between the Center House Manager and the high school principal. If those
negotiations are unsuccessful, the matter shall be referred in the first instance to the Seattle Center
Deputy Director and the District’s Chief Opcrations Officer and, finally, to the Seattle Center
Director and the District’s Superintendent. If the parties cannot resolve any dispute arising under
this Lease, they agree to participate in mediation using a mediator selected by the Judicial
Arbitration and Mediation Service. Seattle office. or such other mediator as the parties may agree
upon. Such mediation shall occur within 30 days after the meeting between the Seattle Center
Director and the District Superintendent. Litigation shall not be filed relating to this Lease. except
for injunctive relief, until at least 30 days after the conclusion of said mediation.

19. ANNUAL OPERATIONAL REVIEW.

On or before August 1 of each year during the Term hereof, representatives of the parties
shall meet to review the operational impacts of the District’s program on Seattle Center operations
and activities. To the extent reasonably practicable. the District shall promptly implement
reasonable modifications to its program requested by the Director that are intended to mitigate
demonstrable adverse affects that the District’s program is having upon Seattle Center operations.

20. SURRENDER OF PREMISES.

20.1. Subleases. The voluntary or other surrender of this Lease by the District, or a mutual
cancellation thereof shall, at the option of the City. terminate all or any existing subleases or
subtenancies, or may, at the option of the City. operate as an assignment to it of any or all such
subleases or subtenancies.

20.2. Condition of Premises Upon Surrender. Upon the expiration of this Lease or its prior
termination. the District shall surrender the Premises, including all improvements, alterations,
hanges and additions thereto, in good repair. good order and in a clean and safe condition. On or
before such date the District shall deliver to the City (a) all keys to any doors, fixtures or personal
property on the Premises and all Building keys: (b) all plans, blueprints, surveys, diagrams,
subleases. contracts and documents relating to the Premises or the improvements; and (c) all
security deposits, prepaid rent and any other deposits from sublessees still in possession (but
nothing herein shall be construed as the City’s consent to any such continued possession).

20.3. Holding Over. If the District remains in possession of all or any part of the Premises
after the expiration of the Term hereof (including any Option Periods). with or without the express
or implied consent of the City, such tenancy shall be from month to month only, and not a renewal
hereof or an extension for any further term. and in such case the District shall pay the City rent in an
amount equal to One Hundred Fifty Percent (150%) of the then current Fixed Rent for the entire
time the District thus remains in possession and the District shall hold the City harmless from all
damages resulting from the District’s failure to surrender the Premises or any portion thereof,
including, without limitation, claims made by a succeeding tenant resulting from the District’s
failure to surrender the Premises or any portion thereof. All provisions of this Lease. except those
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pertaining to the amount of Fixed Rent payable and Term, shall apply to such month-to-month
tenancy.

21. MISCELLANEOUS.

21.1. Waiver of Right to Object to Liquor Licenses.

(a) The District acknowledges that (i) the Building in which the Center School is
to be located is a public establishment. and that other tenants of the Building and of Seattle
Center include businesses that have liquor licenses, (ii) from time to time Seattle Center
allows incidental, temporary events within the Building or on the Seattle Center grounds that
include the sale of alcoholic beverages, (iii) the District has conducted such inquiries and
any investigation it ueems necessary or appropriate regarding such activities and has
concluded that the lozation of the Center School within the Building is an appropriate
location for the Center School. and (iv) the District has no objection to continuation of the
present level or type of activities involving alcoholic beverages on the Scattle Center
grounds or within the Building. The District further acknowledges that Seattle Center will
undergo continual changes such as new facilities, renovation of existing ones, or site
enhancements, which may mean that new alcoholic beverage licenses are desirable for
activities that are aligned with Seattle Center’s goal of being a family-oriented gathering
place.

(b) In consideration of the { regoing, the District hereby waives its right to object
pursuant to RCW 60.24.010(9) or any successor statute, 1o the issuance of any liquor license
(i) to an establishment on Seattle Center grounds outside of the Building; (ii) to an
establishment within the Building in a location that is the same or substantially similar to
one that is licensed as of the effective date of this Lease and where liquor sales are confined
within a discrete leasehold area: or (iii) to a Seattle Center tenant or licensee for any
intermittent use. such as festivals or special events, provided such use does not occur within
the Building during the hours of 9:00 a.m. and 4:00 p.m. Furthermore, provided the overall
family orientation of the Building is not changed thereby. the District agrees not to object to
the issuance of new alcoholic beverage licenses to any establishment within the Building that
is of a character similar to those presently licensed and where liquor sales are confined to
within a discrete leasehold area.

(c) The City agrees to consult with the District prior to finally approving any new
use of the Building that would entail the serving of alcoholic beverages, and the District
agrees to consult with the City prior to the District’s objecting to the issuance of any liquor
license. Any dispute regarding the application of this Section to the issuance of a proposed
liquor license shall be subject to the dispute resolution mechanism described in Section 18.

21.2. Notice of Potential Labor Actions. The parties agree to immediately notify one
another if either learns of any threatened labor action or other labor-related issue that is governed by
or affects this Agreement or the parties™ use of the Building or the Premises. Promptly after such
notification, the parties shall meet to discuss mutually satisfactory n.cthods of resolving the issue so
as to avoid or minimize any disruption to the parties’ operations.
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21.3. Report of Damage or Destruction. Th. District shall notify the Center House
manager of any damage to the Premises within twenty-four (24) hours after its discovery.

71.4. Obijectionable Merchandise or Material. The District shall not display or offer for
sale or rent, or allow to be displayed or offered for sale or rent. on the Premises, any merchandise or
other muierial that is unsafe; that portrays the City or Seattle Center or ary aspect thereof in an
incorrect. misleading or unfavorable manner: that depicts or suggests in words. symbols,
illustrations or other forms, any act of violence, or any lewd. immoral or obscene activity; or that is
inconsistent with the image of a first-class family-oriented retail and entertainment development, or
is otherwise inappropriate for a family-oriented recreation and entertainment facility such as Seattle
Center: or that may create a substantial litter or other maintenance problem at Seattle Center, all of
which shall be determined by the Director in the exercise of such official’s sole discretion.

21.5. Director’s Consent or Approval.

(a) Whenever the Director’s consent or approval in writing to any act to be
performed by the District is required under the Lease (2) the District must obtain a consent or
approval in writing expressly for purposes of this Lease. regardless of whether a consent or approval
shall have been granted by the City in its regulatory. public utility, or other capacity: and (b) unless
otherwise expressly stated herein. such consent or approval may be withheld in the Director’s sole
and absolute discretion.

(b)  No permission, consent, or approval of the Director contained herein or given
pursuant to this Lease is. or shall be construed as. a representation or assurance that the matter
consented to or approved complies with applicable laws, regulations. ordinances or Codes, nor shall
any such consent or approval be construed to authorize any failure to comply with any of the
foregoing.

21.6. Relationship. In no event shall the C ity be construed or held to have become in any
way or for any purpose a partner, associate. or joint venturer of the District or any party associated
with the District in the conduct of the District's business or otherwise. This Lease does not make the
District the agent or legal representative of the City for any purpose whatsoever.

21.7. Amendments. No modification or amendment of this Lease may be made except by
written agreement signed by the Director and an authorized representative of the District.

71.8. Interest on Past Due Obligations. Except as expressly herein provided, any amount
due to the City not paid when due shall bear interest at the rate of twelve percent (12%) per annum
from the date due until paid. In addition. in the event of any delinquency, the District shall owe the
City a service charge of Fifty Dollars ($50.00). or such larger sum as is established by ordinance. for
each month the delinquency continues. Payment of such interest or service charge shall not excuse
or cure any default by the District under this Lease.

21.9. Notices. All notices or requests required or permitted under this Lease shall be in
writing, shall be personally delivered or sent by certified mail. return receipt requested, postage
prepaid, or by facsimile transmission and shall be deemed to have been given when so delivered
mailed or faxed (provided that the fax machine has issued a printed confirmation of receipt)
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irrespective of whether such notice or request is actually received by the addressee. All notices or
requests shall be send as follows:

If to the City: Seattle Center Director
305 Harrison St.
Seattle, WA 98109
If to the District: Seattle School District No. |
Property Management Office
4141 Fourth Avenue South
Seattle, WA 98134
with a copy to the Center School principal.

Either party may change the address to which notices shall be sent by notice to the other party.

21.10. Captions; Attachments.

(a) The captions of the paragraphs of this Lease are for convenience vnly and
chall not be deemed to be relevant in resolving any question of interpretation or construction of any
section of this Lease.

(b) Exhibits attached hereto are deemed by attachment to constitute part of this
Lease and are incorporated herein.

21.11. Entire Agreement.  This instrument along with any exhibits and attachments
hereto constitutes the entire agreement between the City and the District relative to the Premises.
The City and the District agree hereby that all prior or contemporaneous oral agreements between
and among themselves and their agents or representatives relative to the leasing of the Premises are
merged in or revoked by this Lease.

21.12. Severability. If any term or provision of this Lease shall, to any extent, be
determined by a court of competent jurisdiction to be invalid or unenforceable, the remainder of this
Lease shall not be affected thereby. and each term and provision of this Lease shall be valid and be
enforceable to the fullest extent permitted by law.

21.13. Binding Effect; Choice of Law. Subject to any provisions hereof restricting
assignment or subletting by the District. all of the provisions hereof shall bind and inure to the
benefit of the parties hereto and their respective successors and assigns. The laws of the State of
Washington shall govern this Lease.

21.14. Waiver. No covenant. term or condition or the breach thereof shall be deemed
waived, except by written consent of the party against whom the waiver is claimed, and any waiver
of the breach of any covenant, term or condition shall not be deemed to be a waiver of any
preceding or succeeding breach of the same or any other covenant. term or condition. Acceptance
by one party of any performance by the other after the time the same shall have become due shall

July 27, 2001 Lease Between The City Of Seattle & Seattle School District No. 1 Page 26

*INSINN20A 3HL 40 ALITYND 3HL 0L 3nA Si L

3DILON SIHL NVHL V310 SS31 81 WV SIHL NI INSWNOOQJ 3HL 4l

‘30LLON



not constitute a waiver by the non-breaching party of the breach or default of any covenant, term or
condition unless otherwise expressly agreed to by the non-breaching party in writing.

21.15. Fair Construction. The provisions of this Lease shall be construed as a whole
according to their common meaning. not strictly for or against any party. and consistent with the
provisions contained herein in order to achieve the objectives and purposes of this Lease. Each
party hereto and its counsel has reviewed and revised this Lease and agrees that the normal roles of
construction to the effect that any ambiguities are to be resolved against the drafting party shall not
be employed in the interpretation of this Lease.

21.16. Authority. Each party represents 0 the other that the person signing this Lease on its
behalf is properly authorized to do so.

22. DEFINITIONS.

The following capitalized terms used in this Lease shall have the following meanings unless the
context otherwise requires:

“Additional Rent” means all amounts, which the District is required to pay the City pursuant
to this Lease (other than Fixed Rent).

“Building” means a four-story building in which the Premises are located, commonly known
as Seattle Center House, consisting of approximately 247,000 square feet of office, retail and public
assembly space. The real estate and improvements including the Building are located in Seattle,
King County, Washington. The Building has a street address of 305 Harrison Street, Seattle,
Washington 98109.

“Codes” include all land use. building, housing. fire. electrical. mechanical, plumbing and
other codes applicable under City ordinances or Sate law. and all interpretations thereof issued by
the agencies responsible for the administration therzof.

“Commencement Date” means the day the Lease Term commences as set forth in
Section 3.1.

"Common Areas" means any Seattle Center area designated by the City as being for the general
use of tenants, licensees, concessionaires. patrons. employees, and invitees of the Seattle Center and
not within the exclusive control of any tenant, licensee. or concessionaire, and shall include but not be
limited to parking areas, landscaped areas. areaways, roads. walks. corridors, malls, public toilets,
public stairs, ramps, elevators, escalators. and shelters.

“Environmental Law™ means. as amended from time to time, the Federal Resource
Conservation and Recovery Act of 1976, 42 U.S.C. Section 6901 et seq., Federal Comprehensive
Environmental Response, Compensation. and Liability Act of 1980. 42 U.S.C. Section 9601 et seq.,
Federal Hazardous Materials Transportation Control Act of 1980. 42 U.S.C. Section 1801 et seq..
Federal Clean Air Act, 42 U.S.C. Section 7401 et seq.. Federal Water Pollution Control Act, Federal
Water Act of 1977, 93 U.S.C. Section 1251 et seq.. Federal Insecticide, Fungicide and Rodenticide
Act. Federal Pesticide Act of 1978, 7 U.S.C. Section 136 et seq.. Federal Toxic Substances Control
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Act, 15 U.S.C. Section 2601 et seq.. Federal Safe Drinking Water Act, 42 U.S.C. Section 300f et
seq., Washington Water Pollution Control Act. RCW Chapter 90.48, Washington Clean Air Act,
RCW Chapter 70.94, Washington Solid Waste Management Recovery and Recycling Act,
RCW Chapter 70.95, Washington Hazardous Waste Management Act, RCW Chapter 70.105,
Washington Hazardous Waste Fees Act. RCW Chapter 70.95E, Washington Model Toxics Control
Act, RCW Chapter 70.105D, Washington Nuclear Energy and Radiation Act, RCW Chapter 70.98,
Washington Radioactive Waste Storage and Transportation Act, RCW Chapter 70.99, Washington
Underground Petroleum Storage Tanks Act. RCW Chapter 70.148. and any regulations promulgated
thereunder from time to time.

“Hazardous Substance™ means any matter including petroleum products and by-products,
asbestos, infectious waste and any other materials, which is now or hereafter designated as a
hazardous substance pursuant to Section 101 of the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, 42 U.S.C. 9601, et seq.. or that is now or hereafter
regulated by applicable Environmental Laws.

“Law” means any constitution. statute, ordinance, regulation, rule, resolution, judicial
decision, administrative order or other requirement of federal, state, county, municipal or other
governmental agency or authority having jurisdiction over the parties or the Premises, or both, in
effect either at the time of execution of this Lease or at any time during the Term, including without
limitation, any regulation or order of a quasi-official entity or body (e.g., board of fire examiners or
public utilities); all rules, laws and regulations arising under The Americans with Disabilities Act
and the regulations issued thereunder by the United States Department of Justice.

“Legal Requirements™ means all applicable federal, state and local laws. ordinances and
regulations and other governmental rules. orders and determinations now or hereafter in effect,
whether or not presently contemplated. applicable to the Premises. or its ownership, operation, use
or possession, including (without limitation). all those relating to building codes, zoning or other
land use matters, The Americans With Disabilities Act of 1990, as amended, life safety
requirements and environmental compliance with respect to the handling, treatment, storage,
disposal, discharge, use and transportation of Hazardous Substances.

“Operating Expenses™ means any and all costs and expenses paid or incurred by the City in
connection with the repair, operation, use and maintenance of the Premises including, but not
limited to:

(a) The repair. replacement. operation and maintenance of the Premises
including, without limitation, interior mainienance. interior perimeter and interior partition walls
and finishes (including periodic painting thereof). floors, floor coverings, elevators, HVAC, exhaust
system, mechanical, electrical. plumbing and other building systems, equipment and machinery to
the extent located in or serving the Premises.

(b)  All costs of utilities furnished to the Premises. including, without limitation,
refuse collection, water, sewer. gas and other public utilities to service the Premises, fire protection,
security services, janitorial and cleaning services (including trash collection. cleaning and window
washing), pest control (including vermin and insects) and costs of supplies. materials, equipment
and tools used in connection with the operation. maintenance and repair of the Premises:;
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(c) All license, permit and inspection fees, and any applicable sales, use and
excise taxes on goods and services purchased by the City or the District in connection with the
operation, maintenance or repair of the Premises:

(d)  All costs of complying with governmental laws now or hereafter constituted
applicable to the Premises (including Environmental Laws). and any applicable hazardous waste
remediation rules or regulations resulting from District use. occupancy or contamination of the
Premises;

(e) Taxes:

(H Any other costs required to maintain the Premises in a safe, sound and
attractive condition and state of repair: and

(2) Improvements to the Premises, or in repair or replacement of building
systems or equipment or which are required by Laws enacted after the date of this Lease, and any
other expense or charge whether or not hereinabove described. which would be considered an
expense of maintaining, operating or repairing the Premises.

23.  LIST OF EXHIBITS.
Exhibit A — Site Plan of Premises

Exhibit B — Plans and Specifications for Improvements to Third Floor West and to Premises.

Exhibit C — List of Restricted Construction Times and Activities From January 1, 2002 to July 31,
2002

Signed:

THE CITY OF SEATTLE THE SEATTLE SCHOOL DISTRICT

\

Signanyre p Signature )
Virgsaa Anderson j:_L Joseph Olchefske
Director, Seattle Center ' Superintendent of the Seattle Schools
Date: /’/( ,/0 / Date: NtV G O
7 ;

Z \Home\CONTRACT\SHARED\SPACLEAS HIGHSCHI November 1.case Final\final ssd icase7.27.doc
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CITY ACKNOWLEDGMENT

STATE OF WASHINGTON )
) sS.

COUNTY OF KING )

On this /™ _day of Nove, 2001. before me, th. undersigned, a Notary
Public in and for the State of Washington. duly commissioned and swor. personally appeared
VIRGINIA ANDERSON, to me known to be the Director of Seattle Center fo: The City of Seattle,
the municipal corporation that executed the within and foregoing instrument, an.. - ~Le- . ledged the
said instrument to be the free and voluntary act and deed of said municipal corporation, for the uses
and purposes therein mentioned, and on oath stated that she was authorized to execute the said

instrument.

WITNESS my hand and official seal hereto aff xed the day and year in this certificate above
written.

”,
\\\\\\\\\.. \_,2 y .
V.~\‘“ €. PEs ~/ W
w o) YN —

N, Ve NOTARY PUBLIC in and for the State

of Washington. residing at %ﬁﬁ

My commission expires: S-2-202

Print Name: /Pené€- F. &CC%
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SEATTLE SCHOOL DISTRICT ACKNOWLEDGMENT

STATE OF WASHINGTON )
) SS.

COUNTY OF KING )

On this |EA day of Nbovembsr . 200] . before me, the undersigned, a Notary

ublic in and for the State of Washington. duly commissioned and sworn, personally appeared

mb SEPH OLCHEFSKE, to me known to be the Superintendent of the Seattle Public Schools
Seattle, the municipal corporation tha' executed the within and foregoing instrument, and
acknowledged the said instrument to be the free and voluntary act and deed of said municipal

corporation, for the uses and purnoses therein mentioned. and on oath stated that he was authorized
to execute the said instrument.

WITNESS my hand and official seal hereto affixed the day and year in this certificate above

written.
:“ETRUE&;S,‘ Coret. 3. Russmdme

NOTARY PUBLIC'in and for the State

of Washington, residing at Cwbwan , WA
My commission expires: 204 |04

Print Name: Camol S. "Kusimovic
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NOTICE: IF THE DOCUMENT IN THIS FRAME IS LESS CLEAR THAN THIS NOTICE
IT IS DUE TO THE QUALITY OF THE DOCUMENT.

EXHIBIT A
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NOTICE: IF THE DOCUMENT IN THIS FRAME IS LESS CLEAR THAN THIS NOTICE
IT IS DUE TO THE QUALITY OF THE DOCUMENT.




EXHIBIT B

The following documents dated October 1. 2001 are the construction bid documents for The Center School. These
listed documents are hereby incorporated into this lease by ihis reference.

INTRODUCTOI.Y INFORMATION
00010 TABLE OF CONTENTS

BIDDING REQUIREMENTS
00100 ADVERTISEMENT FOR BIDS
00200 INSTRUCTIONS TO BIDDERS
00400 B!D FORM
BID PRICE FORM — ATTACHMENT 1
CONTRACTOR'S BID BOND — ATTACHMENT 2
BID FORM ALTERNATES — ATTACHMENT 3
SUBCONTRACTOR WORK LISTING - ATTACHMENT 4

CONTRACTING REQUIREMENTS
00500 AGREEMENT BETWEEN OWNER AND CONTRACTOR
00610 PERFORMANCE AND PAYMENT BOND
00620 INTENT TO PAY PREVAILING WAGES
00630 AFFIDAVIT OF PREVAILING WAGES PAID
00650 RETAINAGE OPTION FORM
00655 ESCROW AGREEMENT
00660 INDEMNIFICATION CERTIFICATE
00700 GENERAL CONDITIONS
00800 SUPPLEMENTAL CONDITIONS
00804 SAFETY PROCEDURES
00810 SUPPLEMENTAL CONDITIONS ASBESTOS ACATEMENT
00820 WAGE RATES
DOL&I WASHINGTON STATE PREVAILING WAGE RATES FOR PU@LIC WORK CONTRACTS
(KING COUNTY 8/31/01
BENEFIT CODE KEY - EFFECTIVE 8/31/01
00850 DRAWING INDEX

DIVISION 1 - GENERAL REQUIREMENTS

01100 SUMMARY OF THE WORK

01110 SUMMARY OF HAZARDOUS BUILDING MATERIALS WORK

01291 APPLICATIONS FOR PAYMENT

01311 PROJECT COORDINATION

01312 MEETINGS

01325 SCHEDULES AND REPORTS

01330 SUBMITTALS

01331 CERTIFICATE OF COMPLIANCE

01332 CERTIFICATION OF NO HAZARDOUS MATERIALS

01370 SCHEDULES OF VALUES

01410 REGULATORY REQUIREMENTS

01422 DEFINITIONS

01423 REFERENCE STANDARDS

01450 QUALITY CONTROL

01457 TESTING LABORATORY SERVICES

01500 CONSTRUCTION FACILITIES & TEMPORARY CONTROLS

01611 MATERIALS AND EQUIPMENT

01631 APPROVAL FOR SUBSTITUTION AND PRODUCT OPTION
Substitution Request Form

01651 DELIVERY, STORAGE AND HANDLING

01723 UTILITY LOCATION REQUIREMENTS

01732 CUTTING AND PATCHING

01740 CLEANING
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EXHIBIT B

01770 CONTRACT CLOSEOUT

01778 WARRANTIES AND BONDS

01779 WARRANTY OF WORK AFTER FINAL PAYMENT
01785 OPERATING AND MAINTENANCE DATA

01789 PROJECT RECORD DOCUMENTS

DIVISION 2 - SITE WORK
02226 SELECTIVE DEMOLITION

DIVISION 3 - CONCRETE
03541 CEMENTITIOUS UNDERLAYMENT

DIVISION 4 - MASONRY
(Not Used)

DIVISION 5 - METALS

05061 WELDING

05400 COLD FORMED METAL FRAMING
05500 METAL FABRICATIONS

DIVISION 6 - WOOD AND PLASTICS

06100 ROUGH CARPENTRY1

06200 FINISH CARPENTRY AND MILLWORK
06412 CUSTOM CASEWORK

DIVISION 7 - THERMAL AND MOISTURE PROTECTION
07211 BATT AND BLANKET INSULATION

07840 FIRESTOPPING

07900 JOINT SEALERS

DIVISION 8 - DOORS AND WINDOWS

08110 STEEL DOORS AND FRAMES
08212 FLUSH WOOD DOORS

08710 DOOR HARDWARE

08800 GLAZING

DIVISION § — FINISHES

09110 NON-LOAD BEARING METAL WALL FRAMING
09131 ACOUSTICAL SUSPENSION SYSTEMS

09210 GYPSUM PLASTER

09250 GYPSUM BOARD

09262 SHAFT WALL

09511 ACOUSTICAL LAY-IN PANEL CEILINGS

09512 ACOUSTICAL SURFACE APPLIED TILE CEILINGS
09651 RESILIENT BASE AND ACCESSORIES

09652 RESILIENT TILE FLOORING

09680 CARPET

09723 VINYL WALL COVERING

09900 PAINTS AND COATINGS

DIVISION 10 - SPECIALTIES

10100 VISUAL DISPLAY BOARDS
10441 SIGNAGE

10524 FIRE EXTINGUISHER CABINETS
10652 FOLDING PANEL PARTITIONS
10670 METAL STORAGE SHELVING
10800 TOILET ACCESSORIES

9
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EXHIBIT B

DIVISION 11 - EQUIPMENT

11132 PROJECTION SCREENS

11137 TV BRACKETS AND VCR MOUNTS

11448 APPLIANCES

11610 LABORATORY ACCESSORIES AND EQUIPMENT

DIVISION 12 - FURNISHINGS
12312 SAFETY STORAGE CABINETS
12492 HORIZONTAL LOUVER BLINDS

DIVISION 13 - SPECIAL CONSTRUCTION
13280 ASBESTOS ABATEMENT
13282 PCB RELATED ACTIVITIES

13283 FUGITIVE AND SILICA DUST CONTROL PROCEDURES

13284 LEAD HANDLING PROCEDURES

DIVISION 14 - CONVEYING SYSTEMS
(Not Used)

DIVISION 15 - MECHANICAL

15010 GENERAL PROVISIONS

15020 VIBRATION ISOLATION

15030 MECHANICAL PAINTING AND IDENTIFICATION
15040 BALANCING AIR AND WATER S/ % 7TEMS
15060 PIPE & PIPE FITTINGS

15070 MECHANICAL SYSTEMS INSULATION
15090 MECHANICAL SUPPORTING DEVICES
15100 VALVES

15400 PLUMBING FIXTURES AND TRIM

15410 DOMESTIC WATER PIPING SYSTEM

15420 SOIL, WASTE AND VENT SYSTEM

15425 ACID RESISTANT WASTE AND VENT SYSTEMS
15445 COMPRESSED AIR SYSTEM

15465 NATURAL GAS SYSTEM

15500 AUTOMATIC FIRE PROTECTION SYSTEMS
15650 HEATING WATER SYSTEM

15670 HVAC SYSTEMS WATER TREATMENT
15700 AIR HANDLING EQUIPMENT

15800 AIR DISTRIBUTION SYSTEMS

15825 AIR TERMINAL EQUIPMENT

15850 AIR FILTRATION

15900 AUTOMATIC TEMPERATURE CONTROLS

DIVISION 16 - ELECTRICAL

16010 ELECTRICAL WORK, GENERAL

16010A PROGRESS DRAW REQUEST

16100 BASIC MATERIALS

16400 DISTRIBUTION EQUIPMENT

16500 LIGHTING

16700 DATA AND TELEPHONE CABLING SYSTEM
16721 FIRE ALARM SYSTEM

16727 SECURITY SYSTEM

16770 INTERCOMMUNICATION SYSTEM

DRAWING LIST
A000 COVER SHEET
A0.01 CODE ANALYSIS PLAN

HZ-01 HAZARDOUS BUILDING MATERIALS ABATEMENT, THIRD FLOOR PLAN EAST SIDE
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EXHIBIT B

HZ-02 HAZARDOUS BUILDING MATERIALS ABATEMENT, THIRD FLOOR PLAN WEST SIDE
HZ-03 HAZARDOUS MATERIALS ABATEMENT, FOURTH FLOOR PLAN EAST SIDE
DA1.01 THIRD FLOOR DEMOLITION WEST PLAN

DA1.02 THIRD FLOOR DEMOLITION EAST PLAN

DA1.03 FOURTH FLOOR DEMOLITION EAST PLAN
A2.00 THIRD FLOOR PLAN

A2.01 TENANT IMPROVEMENT THIRD FLOOR PLAN
A2.02 THIRD FLOOR EAST PLAN

A2.03 FOURTH FLOOR EAST PLAN

A3.00 INTERIOR ELEVATIONS

A3.01 INTERIOR ELEVATIONS

A3.02 INTERIOR ELEVATIONS

A3.03 BUILDING SECTION ELEVATION

A6.01 INTERIOR DETAILS

A8.01 THIRD FLOOR WEST REFLECTED CEILING PLAN
A8.02 THIRD FLOOR EAST REFLECTED CEILING PLAN
AB.03 FOURTH FLOOR REFLECTED CEILING PLAN
A9.01 WALL TYPES + DETAILS

A9.02 DETAILS

A9.03 SCHEDULES DOOR + WINDOW DETAILS

A9.04 FINISH SCHEDULES + DETAILS

A10.01 THIRD FLOOR SIGNAGE AND CORNER GUARD PLAN
A10.02 FOURTH FLOOR SIGNAGE AND CORNER GUARD PLAN
S1.0 GENERAL STRUCTURAL NOTES

S21 THIRD FLOOR SE FRAMING PLAN

S22 THIRD FLOOR NE FRAMING PLAN

S2.3 THIRD FLOOR SW FRAMING PLAN

S24 THIRD FLOOR NW FRAMING PLAN

S2.5 FOURTH FLOOR SE FRAMING PLAN

S26 FOURTH FLOOR NE FRAMING PLAN

S§27 FOURTH FLOOR SW FRAMING PLAN

S28 FOURTH FLOOR NW FRAMING PLAN

S29 ROOF SE FRAMING PLAN

$2.10 ROOF NE FRAMING PLAN

S2.11 ROOF SW FRAMING PLAN

$2.12 ROOF NW FRAMING PLAN

S3.0 DETAILS

S3.1 DETAILS

M0.1 LEGEND AND SCHEDULES

M0.2 SCHEDULES

M1.1 THIRD FLOOR DEMOLITION PLAN

M1.1A FOURTH FLOOR DEMOLITION PLAN

M12 PARTIAL SECOND FLOOR REFERENCE PLALN
M1.3 PARTIAL THIRD FLOOR REFERENCE PLAN
M14 PARTIAL FOURTH FLOOR REFERENCE PLANS
M15 PARTIAL FOURTH FLOOR REFERENCE PLAN
M2.1 NE FIRST FLOOR PLUMBING PLAN

M22 NE SECOND FLOOR PLUMBING PLAN

M23 SE SECOND FLOOR PLUMBING PLAN

M2.4 NE THIRD FLOOR PLUMBING PLAN

M25 SE THIRD FLOOR PLUMBING PLAN

M26 SW THIRD FLOOR PLUMBING PLAN

M2.7 NW THIRD FLOOR PLUMBING PLAN

M2.8 NE FOURTH FLOOR PLUMBING PLAN

M29 SE FOURTH FLOOR PLUMBING PLAN

M3.1 NE THIRD FLOOR HVAC PLAN

M32 SE THIRD FLOOR HVAC PLAN

M3.3 SW THIRD FLOOR HVAC PLAN

M3.4 NW THIRD FLOOR HVAC PLAN
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E6.1
E6.2

EXHIBIT B

NE FOURTH FLOOR HVAC PLAN

SE FOURTH FLOOR HVAC PLAN

SW FOURTH FLOOR MECHANICAL PLAN
NW FOURTH FLOOR MECHANICAL PLAN
ISOMETRIC PIPING DIAGRAM & SECTIONS
DETAILS

DETAILS

LEGEND

THIRD FLOOR LIGHTING PLAN EAST
THIRD FLOOR LIGHTING PLAN WEST
FOURTH FLOOR LIGHTING PLAN EAST
THIRD FLOOR POWER PLAN EAST
THIRD FLOOR POWER PLAN WEST
FOURTH FLOOR POWER PLAN EAST
THIRD FLOOR COMM PLAN EAST
THIRD FLOOR COMM PLAN WEST
FOURTHE FLOOR COMM PLAN EAST
BASEMEN1 "LOOR PLAN FIRE ALARM
FIRST FLOOR PLAN FIRE ALARM
SECOND FLOOR PLAN FIRE ALARM
THIRD FLOOR PLAN FIRE ALARM
FOURTH FLOOR PLAN FIRE ALARM
THIRD FLOOR DEMO PLAN

FOURTH FLOOR DEMO PLAN

ADDENDA
Addendum No. 1 Dated 10/17/01
Addendum No. 2 Dated 10/24/01

END OF EXHIBIT B
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EXHIBIT C

Center High School :
List of Restricted Construction Times and Activities
From January 1, 2002 to July 31, 2002

Summary:

e Outside Premises:
11:00 p.m. — 7:30 a.m.. all work ok at all times

No work before 11:00 p.m. on Fridays
® No work before 11:00 p.m. on Saturdays
® No work before 8:00 p.m. Sunday — Thursday; work earlier than 11:00 p.m. must
be limited to quiet activities.
® Inside Premises:
® In addition to the above, quiet activities may occur any time inside the Premises.

In limited situations, the Seattle Center House Manager shall have the authority to grant
an exception to these times.

The District shall ensure that building systems in non-construction areas of the Seattle
Center House are operational by 7:30 a.m. ecach day. This will include, but not be limited
to, electrical, HVAC and water. Any interruption of service, which will cut off
refrigeration to vendor kitchens. shall be worked out with the Seattle Center House
Manager at least 48 hours in advance of the interruption of service.

The District shall complete clean up of all public areas impacted by construction work
before 7:30 a.m. each day.

July 30, 2001
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NOTICE: IF THE DOCUMENT IN THIS FRAME IS LESS CLEAR THAN THIS NOTICE
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LEASE

THIS LEASE (the “Lease™) is made and entered into this __ day of , 2001, by
and betwe=n THE CITY OF SEATTLE, a first-class city of the State of Washington (the "City"),
acting throu ~h its Seattle Center Director (the "Director"), and SEATTLE SCHOOL DISTRICT No.
1, a Washing on municipal corporation (the “District").

RECITALS

WHEREAS, the District is qualified and willing to lease, rehabilitate and improve a portion
of the Seattle Center House to provide a location for the educational and administrative activities of
The Center School; and

WHEREAS, the City and the District recognize that the District’s use of the premises must
be coordinated with other uses of Seattle Center and must comply with the reasonable rules and
regulations established by the Dirzctor for use of Seattle Center; and

WHEREAS, the District and the City intend that the construction and operation of the high
school result in no net additional costs to the City.

NOW. THEREFORE, in consideration of the rents to be paid and the covenants and
agreements hereinafter provided which the City and the District agree to keep ard perform, the City
and the District as hereby agree as follows:

1. PREMISES.

1.1. Lease to District. The City hereby leases to the District and the District hereby leases
from the City certain portions of the Building at Seattle Center commonly known as “Seattle Center
House” and located on the following real property:

Lot 1-12, Block 46, D.T. Denny's Third Addition to North Seattle, according to plat
recorded in Vol. 1 of Plats, Page 145, Records of King County, Washington.

Those portions of the Seattle Center House subject to this Lease (collectively, “the
Premises”) are depicted on the site plan attached Exhibit A, and are identified as Center House,
west wing, third and fourth floors, consisting of approximately 17,500 square feet.

12. Nonexclusive License to Use Common Areas. The City hereby grants to the District,
and its officers, employees, agents, and invitees the nonexclusive right during the Term of this Leasc
to use the Seattle Center Common Areas as from time to time constituted, which use shall be in
common with all other visitors and users of the Seattle Center and subject to such rules and
regulations as the Director may promulgate.

1.3. Right of Access for Construction.. Except as approved by the Director, it is a
condition precedent to the District’s use and occupancy of the Premises for any school purpose that
it entirely complete the construction of the improvements to the third floor of the Building depicted

: ACTING
July 27, 2001 2 oy
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on Exhibit B. Such improvements include the build-out of the Seattle Center Production staff
offices: the relocation of the Family Room, Play Area, and Command Center, and Gallery lighting.
The City hereby grants the District a license to construct said improvements and to store related
construction materials in the staging area shown on Exhibit A. The District agrees to finally complete
the third floor west improvewients by March 31, 2002. to substantially complete all other
improvements outside the Premises by May 20, 2002 (with final completion on or before May 17,
2002). and to substantially complete all improvements to the Premises by July 31, 2002 (with final
completion on or before August 28. 2002). The improvements shown in Exhibit B are collectively

referred to herein as the “Initial Improvements”.

Before commencing coustruction of the Initial Improvements, the District shall provide the
Seattle Center project manager with a copy of the anticipated construction schedule. As the work
proceeds, the District shall promptly supply the project manager with a copy of any revised
construction schedule and shall immediately notify the project manager of any circumstances that
may result in a delay in any of the above completion datzs. The parties acknowledge that any delay
in the final completion date for the third floor west improvements or substantial completion dates
for the other Initial Improvements outside the Premises will inconvenience the public and interfere
with the governmental functions of the City resulting in loss and damage to the City. From the
natur~ of this agreement, it would be impracticable and extremely difficult to fix the actual damages
sustained as a result of such delays. The City and the District therefore agree that in the event of any
such delay that is not caused dy the actions or inaction of the City, the District shall pay the City as
liquidated damages and not as a penalty, the sum of Five Hundred dollars ($500) per day for the first
fourteen (14) days of any such delay, and One Thousand dollars ($1,000) per day for each day of

delay thereafter.

The District agrees that no material change shall be made to the approved plans and
specifications for the Initial Improvements without the Director’s consent. The District shall
provide the City with a complete set of as-built drawings for the Initia! Improvements as soon as
possible following completion of construction.

1.4. Condition of the Premises. The District has had an opportunity to and has conducted
an investigation of the Premises and is generally knowledgeable and familiar with the present
condition and state of repair of the Premises and the Building. The District acknowledges that the
Seattle Center House was built in 1937 and that many of the building systems do not comply with
current codes and regulations. The District acknowledges that, cxcept to the extent expressly set
forth in this Lease, neither the City nor any agent of the City has made any resresentation or
warranty with respect to the Building or the Premises or with respect to the suitability or fitness of
the Building or the Premises for the conduct of District’s business or any other purposes. Except as
otherwise provided in Section 1.5 of this Lease, the District shall take possession of the Premises in
their current “AS IS” condition and state of repair, and the parties agree that the City shall not be
responsible for performing any alterations or improvements to the Premiscs which may be required
as a result of the District’s use and occupancy of the Premises. izcluding, bat not limited to, any
alterations or improvements to the Premises required to cumply with The Americans with
Disabilities Act of 1990, uor shall City be required to make any other alterations, repairs or
improvements to the Premises except as the parties may expressly agree from time to time. The
taking of possession or use of the Premises by the District for the conduct of its business shall
conclusively establish that the Premises were at such time in satisfactory condition and state of

2
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repair, and without any representation or warranty by the City, express or implied, and expressly
without recourse to the City as to the physical condition or suitability of the Premises for the
District’s intended purposes. The City covenants o maintain and opcrate the common areas so as
not to obstruct access to and from the Premises.

1.5. Work to be Performed at City Expense. The City agrees to pay the D1strict its actual
costs for design and construction work necessary to anchor the Building’s wood roof and
diaphragms to the surrounding walls and installing four City-furnished gate valves and two variable
air volume boxes on the fourth floor of the Building, consistent with the plans shown in Exhibit B,
to a maximum total payment of $300,00v. The District shall require its design consultant and
contractor to separately invoice for services related to that element of the work, to a level of detail
reasonably required by the Director. The City will reimburse the District for the costs of said design
and construction work within 30 days of receiving an approved form of invoice therefor. The
parties acknowledge that the City may wish to undertake, at City expense, additional design and/or
capital improvement work for the Building that would benefit both the City and the Center School.
In such event, the District agrees to cooperate with Seaitle Center to determine the most efficient
way of accomplishing the improvements, which may involve change ordess to District construction
contracts.

‘301LON

2. USE OF THE PREMISES.

2.1. Use. The District may use and occupy the Premises solely to provide educational
instruction to high schooi students, storage, administrative uses and related ancillary functions in |
support of and consistent with its primary function as a school (collectively, the “Permitted Use™) i
and for no other purpose without the prior consent of the Director. The District agrees that it has 3
determined to its satisfaction that the Premises can be used for the Permitted Use. ;

|

22.  Compliance with Laws. The District, at its expense, shall promptly comply with all
applicable federal, state and local laws, ordinances and regulations and other governmental rules,
orders and determinations now or hereaiter in effect, whether or not presently contemplated,
applicable to the Premises, or its ownership, operation, use or possession (collectively, “Legal
Requirements™), including, without limitation, all those relating to equal employment opportunity
and nondiscrimination (notably SMC chapter 20.44), building codes, zoning or other land use |
matters. The Americans with Disabilities Act of 1990. as amended, life safety requirements,
environmental compliance with respect to the handling, treatment, storage, disposal, discharge, use
and transportation of Hazardous Substances and shall not allow the Premises to be used for any
unlawful purpose. If any governmental license or permit shall be required for the proper and lawful
use of the Premises, the C_strict shall at its expense obtain and thereafter maintain such license or
permit in full force and effect and in compliance with all conditions or requirements set forth
therein.
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23.  Uses Prohibited. Unless approved by ilic Director. in such official’s sole discretion,
the District shall not use, operate or maintain any apparatus, machinery, equipment or device
(including, without limitation, —computer equipment, data processing machines or
telecommunications equipment) in or about the Premises that will cause any noise beyond the levels
permitted by law, increase the amount of ventilation, air exchange, gas, steam, electricity or water
beyond the existing capacity f the Building or the Premises, or cause vibration of or structural
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damage to the Building. In the event of any such use or operation, upon notice from the Director,
the District shall cease operating such apparatus, machinery, equipment or device until it has taken
such action as the Director shall reasonably require to eliminate or minimize the disturbance or
potential damage. The Director hereby approves the District’s plans and specifications, as described
in Exhibit B.

24. Exterior Fixtures. The District shall not install exterior lighting fixtures, shades or
awnings or do any exterior decoration or paint, or make any structural alterations to the Building or
the Premises without the prior consent of the Director. The Director hereby approves the exterior
features noted in Exhibit B.

2.5. Signs. The District shall not display, inscribe, paint or affix any sign, advertising or
printed material to any part of the Premises, which is visible outside the Premises, or elsewhere on
Seattle Center grounds without the prior consent of the Director. Unauthorized material shall be
removed by the District at it sole expense, upon notice from the Director. Signage identifying the
school or directional signage to the school shall conform to the Seattle Center and Center House site
and design and guidelines. The District hereby consents to the signage as noted in Exhibit B.

26. Seattle Center Rules and Regulations. The District shall observe and cause other
persons allowed by it onto the Premises to observe, such reasonable rules and regulations governing
the Building or the Premises as the Director may promulgate from time to time provided such rules
do not conflici with the express terms of this Lease.

27. Deliveries. All deliveries shall be made to a delivery location or entrance designated
by the Center House Manager. Unless special arrangemenis have been made with the Center House
Manager and except during major festivals , deliveries shall be completed prior to 11:00 a.m. The
Center House Manager shall have the right to modify or limit delivery times during major festivals,
including the festival move-in and move-out periods.

28. District’s Representative. The District hereby designates the Center School principal
as its representative for routine day-to-day contracts between the District and *2 Center House staff.

3. TERM.

3.1. Term. This Lease shall be for a term of fifteen (15) years (“Term”) commencing on
the 1st day of January, 2002 {(*Commencement Date”) and shall terminate on the last day of June,
2016. vnless sooner terminated as provided in this Lease, subject to the District’s right to extend the
‘Term in accordance with the provisions of Section 3.2.

3.2.  Options to Extend. Provided the District is not in default, and there is no event that
with the giving of notice, the passage of time or both would constitute an Event of Default under
this Lease. the District shall have two (2) options to renew the Term of this Lease for additional
terms of five (5) vears each (each, an “Option veriod™). on the same terms and conditions as this
Lease except for Fixed Rent which shall be dztermined as set forth in Section 4.6. The District may
extend the Lease Term by giving the City written notice of its intent to extend the Term of this
Lease at least six (6) months before the expiration of the then Term of this Lease. The District shall

also give the City at least six (6) month’s notice if the District has elected not to extend the Term of
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this Lease. Option rights are personal to the District and are not assignable or transferable separate
and apart from this Lease.

4. RENT.

Commencing on January 1, 2002, the District shall pay the City without deduction, prior
notice or demand, in advance on the first day of each month during the term hereof, Fixed Rent and
Additional Rent, each as defined below, in lawful money of the United States, to the Seattle Center
Accounting Office at 305 Harrison Street, Seattle, WA 98109 or as the City may from time to time
otherwise designate in writing. Fixed Rent and Additional Rent for any partial month shall be
prorated on a daily basis at the rate of 1/30 of the Fixed Rent or any Rent then due. “Rent” shall
mean Fixed Rent, Additional Rent and any other monetary sum required to be paid by the District to
the Citv ~.der this Lease.

4.1. Fixed Rent. The District shall pay the City Fixed Rent for the Premises annually, at
the rate of $4.86 per square foot. For the first year of this Lease, the total annual Fixed Rent shall be
$85,050, payable in mon !ily installments of $7,087.50, in advance, on the first day of each month.

Commencing on the first day of January 2003 and on the first day of each January thereafter
until the expiration of the Term of this Lease, the annual Fixed Rent shall be adjusted each year by
the percentage increase that occurred during the preceding calendar year (“‘Adjustment Percentage™)
in the Consumer Price Index for ail Urban Consumers (“CPI-U"” / 1982-84 = 100) Seattle-Tacoma-
Bremerton Metropolitan Area {“Index”), using the base 1982-84 = 100, as published by the Bureau
of Labor Statistics, United States Department of Labor, or its successor (the “CPI Increase”).
Should any year’s CPI percentage change be less than zero, the change to the Fixed Rent for that
year shall be set at zero percent (0%). Therefore, in no case shall any year’s Fixed Rent be iess than
the prior year’s amount. In the event of such a negative change in the CPI, the rent shall not be
increased until the cumulative increase completely offsets the piior negative change. In the event of
any change in the Index base (1982-84=100) or other modification of the CPI Index, or in the event
the CPI is discontinued, the Director shall select a similar index of comparable statistics on the cost
of living for King County as shall be computed by an agency of the United States or by a
responsible financial periodical or other recognized authority.

The City agrees to notify the District not later than June 30 cf each year of its computation of
the annual CPI adjustment in the Fixed Rent effective the prior January 1. Until the City notifies the
District of the amount of the annual CPI adjustment in the Fixed Rent, the District shall coniinue to
remit the then-current Fixed Rent (less the Rental Offset in Section 4.2 below) as a partial payment.
Within thirty (30) days after the date the City’s notifies the District of a CPl-adjusted change in the
amount of Fixed Rent due hereunder, the District shall remit any retroactive rent and thzreafter
remit on a monthly basis the newly adjusted Fixed Rent.

42. Rental Offset. For the initial Term of this Lease. the District shall be entitled to an
offset against Fixed Rent. only, for the total amount of the District’s capital expenditures for
i. aprovements that benefit the Building as a whole. The parties agree that this amount is $285,000.
The offset shall be credited against the Fixed Rent in 180 monthly installments of $1,583.33 each.

43. Operating Expenses. In addition to the Fixed Rent and commencing on the earlier of
the District’s occupancy or the execution of this Lease, the District shall pay to the City monthly and
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in advance the Operating Expenses for the Premises. On or before the first day of December during
the Term of this Lease, the City shall provide the District with a statement of the anticipated
monthly amount of the Operating Expenses for the succeeding calendar year, and the District shall
pay the same and all subsequent monthly payments concurrently with the payment of Fixed Rent or
if no Fixed Rent is due, payment of the Operating Expenses shall be due and payable on or before
the first day of each month, in advance without adjustment or offset. The District shall continue to
make said monthly payments until notified by the City of any change thereof. Each year when
available, the City shall give the District a statement showing the total Operating Expenses and
other charges, if any, for the Premises actually incurred for the prior calendar year. If the term of
this Lease does not begin or end coincident with the calendar year, the statement for such year shall
be prorated appropriately. If the total of the monthly payments which the District has made for the
prior calendar year is less than the actual Operating Expenses, then the District shall pay the
difference in a lump sum within thirty (30) days after receipt of an invoice from the City when the
final determinaticn is made of the Operating Expenses, even though the Term may have expired or
been terminated. Any overpayment made shall be refunded to the District within thirty (30) days.
In the event of any adjustment by the City of the estimated amount of the Operating Expenses, the
District shall immediately commence paying the adjusted estimnated amount.

4.4. Additional Rent. All amounts that the District is required to pay to the City pursuant
to this Lease (other than Fixed Rent) shall constitute additional rent (“*Additional Rent™) whether or
not the same be designated as Additional Rent. The District shall perform all its obligations under
this Lease at its sole cost and expense, and shall promptly pay to the City all Additional Rent within
30 days after receipt of City’s invoice therefor. The District shall also promptly pay to all third
parties any other sums required to be paid by the District under this Lease, when the same shall be
due and payable and in all events prior to delinquency, without notice or demand. deduction or
offset, except as otherwise expressly provided in this Lease.

45. No Offset. Except as provided in Section 4.2, it is understood that City shall receive
the Rent set forth in Section 4.1 hereof free and clear of any and all impositions, Taxes, liens,
charges o: expenses of any nature whatsoever in connection with the operation, use, maintenance
and repair of the Premises. In addition to the Rent specified in Section 4, the District shall pay to
the parties respectively entitled thereto all impositions, insurance premiums, utilities, Taxes,
Operating Expenses, maintenance charges, repair costs, and any other charges, costs and expenses
which arise or may be contemplated under any provisions of this Lease during the Term hereof;
provided, however, that where this Lease provides payment shall be in the form of reimbursement to
City, that procedure shall apply. All of such charges, costs and expenses shall constitute Additional
Rent and upon the failure of District to pay any of such costs, charges or expenses, City shall have
the same rights and remedies as otherwise previded in this Lease for the failure of District to pay
Rent.

4.6. Determination of Fixed Rent during Option Period(s). Fixed Rent for the first year
of each Option Period shall be the greater of the Fixed Rent that was payable under this Lease
during the last year of the then Term, adjusted to reflect increases in the CPI as provided in Section
4.1, or any current nonprofit rental rate established by City ordinance for the Seattle Center House.
Once Fixed Rent has been determmed for any Option Period, Fixed Rent shall thereafter be
increased on the first day of each January thereafter during the Option Period in accordance with

1
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Section 4.1 of this Lease by an amount equal to the percentage change in the CPI from the CPI last
published for the preceding Lease Year.

S. TAXESs UTILITIES AND SERVICES.

5.1. Taxes. The District shall pay, before delinquency, all taxes, levies, and assessments
that may arise from its activities on or occupancy of the Premises. including, but not limited to taxes
arising out of the activity or business conducted on the Premises; taxes levied on its property,
equipment, and improvements on the Premises; and taxes on the District's interest under this Lease
and any leasehold interest deemed to have been created thereby under Ch. 82.29A RCW
(collectively, “Taxes.”). In the event the State of Washington makes any demand upon the City for
payment of leasehold excise taxes resulting from the District’s occupancy of the Premises or
withholds funds due the City to enforce collection of such leaschold excise taxes, the Distriat shall
remit the taxes demanded together with any interest and penalties associated therewith or, at no
expense to the City, contest such collection action and indemnify the City for all sums reasonably
expended by, or withheld by the State of Washington from the City, in connection with such taxes.

52 Building Utilities. Electricity, the cooling, heating and ventilating system (HVAC),
water and sewzr shall be available at the Premises at all times. The District shall cause electricity to
the: Promises to be separately metered and shall pay when due and directly to the appropriate utility
company ail bills for electricity. The actual or allocated costs of all other utilities provided to the
Premises (including garbage and recycling) shall be included in the Operating Expenses for which
the District shall reimburse the City. Utility cost allocations shall be based on the percentage of
square footage that the Premises bear to the entire Building, i.e., 17,500 square feet divided by
247,000 square feet, or 7.1%, discounted to reflect only those days the high school is in operation,
e.g., 180 days out of 365, or 49.3%. Accordingly, the District agrees to pay 3.5% of the Building
HVAC. solid waste, recycling, water and sewer COsts. The foregoing percentages shall be adjusted
for any changes that may occur in the academic year.

53,  Additional Utility Capacity. If the District has mechanical, cooling, heating,
ventilation. electrical or other requirements for utility services in excess of the existing ciectrical,
HVAC. mechanical, plumbing or other building systems presently installed in the Premises or in the
event that any existing building or utility systems presently installed on the Premises, including, but
not limited to, the fire sprinkler system, needs to be relocated or modified to accommodate any
improvement the District elects to make to the Premises in accordance with Section 7.4 of this
[ease. then the cost of furnishing, installing, relocating, upgrading, renovating, operating the
equipment and appurtenances thereto shall be borne by the District unless such utility service or
system is integrated into an existing Building system, in which event the City shall maintain and
operate the same and the any costs associated therewith shall be included in the Operating Expenses.
Before installing lights or equipment or making use of the Premises in excess of the capacity or
Jdesign of existing building systems, the District shall obtain the prior approval of the Director. The
Director may refuse to grant such permission unless the District shall agice to pay all costs to install
supplementary air conditioning capacity or electrical systems or other upgrades, relocation,
renovation or revisions to Building systems as necessitated by such equipment or lights or if the
equipment or lights requested by the District will, in the City’s reasonable judgment, overburden the
Building’s structure or mechanical. HVAC, plumbing or electrical system(s), even if supplemented
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at the District’s expensc. The Director hereby approves all lighting and equipment described in
Exhibit B.

54. Telephone and Data Transmission. ~With the prior approval of the Director, the
District shall have the right to install telephone and data communication systems to secure service {0
ihe Premises for District use. The District shall pay for such services directly to the appropriate
telephone or data processing company or other service provider.

55 No City Liability. The City shall not be liable for any loss or damage caused by o.
resulting from any variation, interruption or failure of any utility services due to any cause
whatsoever except for loss or damage directly caused by the willful misconduct of the City, its
agents or employees, and no temporary interruption or failure of such services incident to the
making of repairs, alterations or improvements or due to accident or strike conditions shall be
deemed an eviction of the District or relieve the District from any of its obligations hereunder. In
the event of such failure not directly caused by the willful misconduct of the City, its agents or
employees, the District shall not be entitled to any damages, abatement or t.duction of Rent. The
District shall have the right to take all steps it reasonably deems necessary at the District’s sole cost
to obtain the resumption of interrupted utility services or to obtain alternative sources of utility
services.

5.6. No Charges for Service to Other Property. Nothing contained herein shall require the
District to pay any charge for utility service furnished to those portions of Scattle Center controlled
by the City and not subject to this Lease.

57. The District’s Right To Contest. The District shall have the right to contest or
review by legal proceedings or in such other manner as may be legal, any tax, assessment, non-
allocated utility charge or other governmental imposition and to pay such items under protest;
provided, that nothing in this Section shall be construed to restrain the exercise of any remedy by
any City utility for nonpayment, and provided further that notwithstanding any protest or challenge,
the District shall timely pay such amounts as are necessary 10 avoid interruption in service,
including any interruption that would occur from application of the normal policy or procedure of
any City utility.

58 No Parking. Parking is not provided at the Premises and the kent payable under this
Lease does not include any right to parking spaces either at the Premises or elsewhere.

59.  Security. The District shall provide all security services necessary for the operation
of the high school.

6. POSSESSION AND OCCUPANCY.

Upon the commencement of this Lease, the District shall have possession of the Premises
subject to the rights reserved by the City herein. However, the Premises shall not be occupied until
any required certificate of occupancy has been obtained by the District from the appropriate
governmental authorities and all improvements have been completed in accordance with approved
plans and specifications.
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MAINTENANCE AND REPAIRS.

7.1.  Cleaning and Maintenance. If requested by the District, the City shall maintain,
clean and repair the Common Areas and the Premises to the ordinary standards provided to other
commercial Building *enants, or as otherwise agreed upon by the parties, and shall keep the same in
good condition, normal wear and tear and damage and destruction by fire and other extraordinary
casualty excepted. The cost of maintaining, cleaning and repairing the Premises as well any
extraordinary costs of cleaning, repairing or maintaining the Common Areas or the Building,
occasioned by the District’s use and occupancy of the Premises, shall be included in the Operating
Expenses for which the District shall reimburse the City. The District waives all claims for
damages resulting from C ity mairtenance, cleaning and repair work except to the extent of the
City’s gross negligence or the City’s unreasonable interference with the District’s use of the

Premises.

72, Recycling of Waste Materials. The District shall adhere to any recycling program
employed by Scattle Center on a general basis for aii Center House tenants, and shall collect, sort
and separate all solid waste products and deposit the same in receptacles provided by the City.

73.  District’s Obligations. The District shall not cause or permit any waste, damage, or
injury to the Premises; use or permit on the Premises anything that will increcse the rate of fire
insurance thereon; maintain anything on the Premises that may be dangerous 10 life or limb;
overload the floors; permit any objectionable noise, odor, dust. vibration or similar substance or
condition to remain on or to be emitted from said Premises; or permit anything to be done upon said
Premises that in any way will tend to create a nuisance, or interfere with access 10 and from the
Seattle Center or any part thereof. If the Director has a good faith belief that any activity occurring
on the Premises presents an imminent threat to public health or safety, then after consuliation with
the school principal, the Director (but no other official) may order such activity to immediately
cease. withou: liability to the City for such interruption, until such threat has been adequately
evaluated or remedied, as the case may be.

Subject to the terms of Section 10 relating to damage and destruction, upon expiration or
earlier termination of the Term of this Lease, whether by lapse of time or otherwise (including any
holdover period), the District at its expense shall: (a) remove all of the District’s moveable personal
property, goods and effects and those of all persons claiming under the District from the Premises;
(b) remove all telecommunications and computer network wiring and cabling, to the extent required
by the City, (c) remove all signs, symbols, advertising and printed material, and (d) promptly and
peacefully surrender the Premises (including surrender of all the District improvements and other
attached equipment and/or other alterations, additions or improvements installed in the Premises by
the City or the District). Any property left on the Premises more than thirty (30) days after the
expiration or termnation of the Lease Term shall be deemed to have been abandoned and to have
become the property of the City to dispose of as the City deems expedient and the District shall be
liable for all costs associated with the disposal of such property. The District hereby waives all
claims for damages that may be caused by the City re-entering and taking possession of the
Premises or removing and storing the District’s property as herein provided, and the District shall
indemnify and hold the City harmless therefrom. No such reentry shall be considered or construed
to be a forcible entry.

ACTING
July 27, 2001 10 ciy

N

‘ INSWN20A 3HL 40 ALITYND 3HL 01 3na Si LI

JOILON SIHL NVHL ¥Y31D SS37 81 3Nv2d SIHL NI LNSWNOOQA 3HL dl

‘301LON




Ua B &= /| <

-

‘301LON

INIWNO0QA 3HL 40 ALITYND 3HL O1 3NA SI LI

O1LON SIHL NYHL ¥¥310 $531 SI 3Niv?id SIHL NI AN3IWNO0QA 3HL dI

|

The District agrees to repair any damage o the Premises caused by or in connection with the
removal of any articles of personal property, business or trade fixtures, signs or advertising,
machinery, equipment, furniture of movable partitions including, without limitation thereto,
repairing the floor and patching and painting the walls where required by the City te the City’s
reasonable satisfaction all at the District’s sole cost and expense. The District shall indemnify the
City against any loss or liability resulting from delay by the District in so surrendering the Premises,
including, without limitation, any claims made by any tenant succeeding the District based on such
delay.

74. Modifications, Alterations and Additiomns.

‘301LON

(a) Throughout the Term of this Lease the District shall have the right, at its own
expense and without the prior consent of the Director, to install such of its own machinery and
equipment, to make such minor improvements and additions, and to attach such removable fixtures
in or upon the Premises as may be necessary to conduct its permitted operations, and to remove
same at any time prior to the expiration or termination hereof. As used in this Lease, “‘minor |
improvements and additions” is defined as ordinary repairs and any non-structural alteration of any
portion of the Premises that, individually, cost less than $15,000 or together with all other items of a
similar or related nature during the calendar year, cost less than $50,000.00, and emergency repairs ‘
immediately necessary for the usual and customary usage of the Premises. The foregoing figures !
shall be adjusted to reflect changes in the CPI in accordance with the methodology described in
Section 4.1. The District agrees that it will not divide any project into units of work to circumvent |
the dollar restrictions stated above.

(b) Except for the Initial Improvements shown in Exhibit B, the District shall
make no modifications, alterations, additions or improvements to the Premises or any part thereof
the estimated cost of which exceeds the limitations set forth in Section 7.4 (a) (a “Major l
Alteration”). without first obtaining the prior consent of the Director, which consent shall not be
unreasonably withheld. In exercising discretion. the Director shall take into account any proposed
alteration or improvement that affects (a) any structural portions of the Building including exterior
walls. roof. foundation and core of the Building; (b) the exterior of the Building or which are visible
from outside the Building or which are likely to increase insurance costs (unless the District agrees
to pay such increased insurance costs; or (c) any of the Building systems, including elevator, 3
plumbing, air conditioning, heating, electrical, security, life safety and power. In seeking the
Director’s approval, the District shall provide the Director with interim plans and specifications at
the end 0. the design development and at the 50% construction document stage. Prior to any Major
Alteration other than an emergency repair, the District shall provide the Director final plans and
specifications to which architects and engineers have affixed their professional seals and signatures
and such other information concerning the nature and cost of the alterations as may be reasonably
requested by the Director. As a condition to giving such consent, the Director may require the
District, among other things, to undertake the work in 2 manner determined by the Director to
reasonably minimize disruption to other tenants, occupants, eriployees and users of Seattle Center,
to remove any such modification, alteration, improvement or addition at the expiration of the Lease
Term and to restore the Premises to their prior condition. All such modifications, alterations,
additions and/or improvements shall be constructed at the District’s sole cost and expense and shall
be performed in a good and workmanlike manner ir accordance with Director-approved plans and
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specifications and by a contractor and under a construction contract, the terms and conditions of
which have been approved by the Director (such approval not to be unreasonably withheld). Once
approved, no material changes shall be made to any plans and specifications without the Director’s
consent. If the Director consents to any proposed modification, alteration, addition or improvement
to the Premises, the same shall not be a warranty as 1o the adequacy of the design, workmanship or
quality of materials and the City hereby expressly disclaims any responsibiiity or liability for the
same. If any improvement is constructed in violation of this paragraph, the District shall either
promptly make it consistent with approved plans and specifications, or cease using the improvement
and remove it from the Premises. Except as expressly agreed by the parties, the City shall under no
circumstances have any obligation to repair, maintain or replace all or any portion of such
modifications, alterations, additions or improvements to the Premises. The District agrees to pay as
Additional Rent a reasonable sum for project management costs necessarily incurrzd by the City
with respect to Major Alterations, such sum to be agreed upon by the parties as part of any approval
of the Major Alteration.

(c) Before commencing any work under this Section 7, the District, regardless of
whether Director consent is required or not, shal' notify the Director in writing of the expected date
of commencement thereof and shall require its contractor to secure, at no cost to the City, a payment
and performance bond as required by statute, naming the City as joint obligee and insurance at least
equivalent to that required pursuant (o Exhibit B. The City shall then have the right at any time and
from time to time to post and maintain on the Premises cuch notices as the City reasonably deems
necessary to protect the Premises and the City from mechanics’ liens, materialmen’s liens or any
other liens. Any such modification, alteration, improvement or addition shall be expeditiously
completed in a good and workmanlike mauner and in compliance with all applicable Legal
Requirements and the requirements of all insurance policies applicable to the Premises. The District
shall provide the Director with “as-built” plans showing any change in the Premises or the Building.
The District shall require its contractors 0 maintain a safe working environment at all times,
including the continuation of all fire and security protection devices, including fire sprinkler systems
and availability and operation of fire water supply lines during any such constiaction. All damage
or injury done to the Premises, the Building, or any private property in the vicinity of the Building
during the construction of such work by the District or by any persons who mzy be in or upon the
Premises or the Building with the express or implied consent of the District or which is caused by
acts or omissions or the District or the District’s officers, contractors, subcontractors, agents,
invitees, licensces, employees, SUCCESsors or assigns shall be paid by the District. The District shall
pay, when due, all claims for labor or materials furnished to or for the District at ~- for nse in the

Premises.

(d) All such modifications, alterations, additions or improvements shall at the
expiration or earlier termination of the Lease become the property of the City and remain upon and
be surrendered with the Premises.

(€) All articles of personal property, furniture and movable partitions owned by
the District or installed by the District at its expense in thc Premises shall be and remain the
property of the District and may be removed by the District at any time during the Term of this

Lease provided that the District shall. at its sole cosi and expense, repair any damage 10 the Premises
caused by such removal.

July 27. 2001 12 cny

‘30ILON

‘INSWNO0QA 3HL 40 ALINVYND 3HL O1 3nd SI LI

3D1LON SIHL NVHL ¥v310 $S31 SI 3Wvald SIHL NI INSWNO0QA 3HL Ji



s of
late
1ent
cast
and
ems
any
usly
egal
trict
ling
mes,
lems
nage
ding
1 the
d by
ents,
shall
n the

it the
n and

ed by
n the
f this
mises

;TING
qTY
ERK /
s

WNO0Qa 3HL 41 ‘301LON

ALNVND 3HL OL 3NA SI LI

"ANIWNO0A 3HL 40

3D1LON SIHL NYHL ¥v310 $S37 S| AWV SIHL NI LN3

() In undertaking any 1cpairs, modifications, alterations, additions or
improvements, the District shall ensure that it and each of its contiactors and agents protects from
damage or destruction private and public property on or in the vici ity of the Premises that is not
scheduled for repair, replacement or removal. Any property damaged by the District or its
contractors or agents in the course of any repair, modification, alteration, addition or improvement
shall be promptly repaired or replaced at District expense.

(2) No change shall be made to electrical wiring or plumbing in the Premises or
to and from the Premises other than by a properly licensed electrician or piumber.

75  Coordination. The parties shall cooperate to the maximum extent possible to ensure
that all construction work undertaken by or on behalf of the District is coordinated with the work of
other contractors working at Seattle Center, Seattle Center tenants and with routinely scheduled
events and activities. No construction work of any kind shall commence uniess and until the parties
have agreed upon a coordination plan addressing the hours, terms and conditions under which such
construction may occur. The District shall work closely with Seattle Center project manager to

schedule construction activity to minimize construction impacts such as noise, dust and fumes.

7.6.  City s Right to Stop Work. Exhibit C contains a list of dates and times for the period
from January 1, 2002, through July 31. 2002, when construction may not occur, or when activities
must be limited to quiet activities. The Director reserves the right to modify this list without
consequence to the City by written notice to the District, through September 15, 2001. Thereafter,
the Director and the Distiict will consult regarding any adverse impact on Seattle Center events that
may result from construction-related activity. If, after consultation between the Director and the
District regarding the adverse impact that construction-related activity is likely to have or is actually
having on one or more Seattle Center events and their joint effort to modify or reschedule such
construction-related activity so as to minimize such adverse effect, the Director determines, in the
exercise of such official's discretion that a material adverse impact is still likely to occur or 1S
occurring, the District, upon notice from the Director, shall order the immediate suspension or
cessation of the construction-related activity specified in such notice for the duration identified in
such notice. The City will compensate the District for the cost of any such work stoppages that are
not shown on Exhibit C, and are not the result of actions by the District or its contractors.

If. after consultation with the District, the Director determines that any work being
performed upon the Premises is materially inconsistent with approved construction documents or
any other required plan, program or rule. the Director shall so notify the District, in writing, and the
parties shall endeavor to resolve the situation. If the parties are unable to devise a plan to resolve
the inconsistency, the District, upon notice from Director (and no cther official), may order the
immediate suspension of the affected portion of the work until the matter has been corrected. The
notice shall state the required action to cure the nonconformity. Except in cases affecting public
health and safety, the Director will provide the District with at least 72 hours’ advance written
notice that it intends to issue a suspensic:s notice and provide the District an opportunity to cure the
nonconformity. The District shall not be entitled to damages from the City as a consequence of any
increased cost or time of performance attributable to any such suspension, unless it is determined
that the Direcior issued a suspension notice without a reasonable basis.

8. BUILDING ACCESS; PREMISES USE AND ENTRY BY LANDLORD.
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The District shall be provided with one key to the Building for use by the principal at
all reasonable times. Access by others shali be available during normal Center House business
hours. If District staff wish to use (he Premises outside the established Building hours, it shall so
notify the Center House Manager, in advance. The Center House Manager shall inform the school
principal of any changes in the Building hours.

In accordance with the District’s policy allowing other governmental agencies use of District
facilities, the District will ailow Seattle Center to use classrooms (other than the chemistry
laboratory) on an intermittent basis for Seattle Center-spoasored public programs such as the Seattle
Center Arts and Sciences Academy and other similar programs when the Center School is not in
session for periods of seven (7) calendar days or more. The Director shall provide adequate
supervision of any such use, and will arrange for cleaning all areas used, repairing any damage and
replacing any missing items as appropriate promptly after use. Upon advance written request by the
Director, the District shall approve each such use, which approval shall not be unreasonably
withheld. The District reserves the right to retuse to allow programs for which rent i< paid to the
Seattle Center. Rent and Additional Rent will be waived on a pro rata basis for the t'me and space
used.

The City raserves foi itself, its officers, employees, agents and contractors, free access to th-
Premises, at all reasonable times for purposes of inspecting, cleaning, or making repairs, to the
Premises or any other property owned bv or under the control of the City, including addiuons or
alterations (o City property other than the Pre:nises, but this right shall not be construed as an
agreement on the part of the City to make inspections, clean or make repairs, additions or alterations
except as specifically provided elsewhere in this Lease. In addition, the City shall have a right of
access to and through the portions of the Premises located on the third and fourth floors of the
Building before and after school hours to deliver materials and supplies to other portions of the
Building. For each of the aforesaid purposes, he City shall at all times have and retain a key with
which to unlock all of the doors in, upon and about the Premises, excluding the District’s files,
vaults and safes. The District shall be responsible for ‘ustalling and changing locks for any doors to
the Premises, and shall provide the City with two (2) keys for each lock installed or changed
immediately after such installation or change has been completed.

If it is necessary to protect the public health and safety, or to make repairs, alterations,
additions or improvements in order for the Premises or any portion of the Building to remain in
operation, the City may erect barricades and scaffolding in and outside of the Premises may enter
the Premises and may otherwise interfere with the conduct of the District’s business and operations
where such acidon is reasonably required by the nature of the City’s work. If any such work
necessitates the temporary suspension of the District’s business or operations in, on or from the
Premuses. the Director shall notify the District of such necessity and the anticipated beginning and
ending dates of such suspension. Rent due to the City pursuant to Section 4 hercof sha'l be prorated
during each month in which the District’s business or operations are required ny the City to be
suspended pursuant to this section. and the District shall have no obligation to pay such prorated
rent curing the suspension. The cancellation of the obligation to pay the prorated Rent shall
constitute the totality of relief available, and the District waives all claims for Gamages and for any
injury to and interference with its operations or business and losses occasioned by any such
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suspension. The City agrees when exercising the rights hereunder, to take every reasonable step to
keep interruptions in the District’s operation of the school to a minimum

9. COMPLIANCE WITH ENVIRONMENTAL LAWS.

9.1. Compliance with Environmental Laws and Regulations. The District hereby
represents, warrants, covenants and agrees to and with the City that all operations or activities upon,
or any use or occupancy of the Premises, or any portion thereof, by the District or any occupant of
the Premises shall throughout the Term of this Lease be in compliance in all material respects with
all state, federal and local Environmental Laws and regulations governing or in any way relating to
the generation, handling, storage, use, transportation, discharge or disposal (whether legal or illegal,
accidental or intentional) of any Hazardous Subatances (as hereinafter defined).

92.  Asbestos Removal or Abatement. The City has advised the District that the Premises
may be constructed of or contain asbestos-containing materials. The District shal' conduct an
asbestos survey of the Premises prior to commencement of any demolition or construction of tenant
improvements or any other alterations, modifications or additions to the Premises. If the District
discovers any asbestos or asbestos-containing materials, such materials shall be removed by a
properly certified asbestos contractor and removed and disposed of in compliance with all
Environmental Laws.

9.3. Indemnification; Remedial Work. The District shall not cause or knowingly permit
any Hazardous Substances to be brought upon, kept or used in or about the Premises by the District,
its agents, employees, contractors, sublessees or invitees, except in compliance with all
Environmental Laws. If the District breaches its obligations set forth above or if the presence of
Hazardous Substances on or about the Premises caused or permitted by the District results in
contamination of the Premises or if contamination of the Premises or surrounding area by
Hazardous Substances otherwise occurs for which the District is legally liable, then the District shall
protect, defend, indemnify and hold the City harmless from and against any and all claims,
judgments, damages, penalties, fines, costs, liabilities or losses, damages for the loss or restrictions
on use of any space in the Premises, damages arising from any adverse impact on marketability of
the Premises, and sums paid in settlement of claims, attorneys’ fees, consultant fees and expert fees
which arise during or after the Term of this Lease as a result of such contamination. This
indemnification of the City by the District includes, without limitation, costs incurred in connection
with any investigation of site conditions or any cleanup, remedial, removal or restoration work
required by any federal, state or local governmenta! agency or political subdivision because of
Hazardous Substances present in the soil or ground water on, under or about the Premises, the
Building or the surrounding area. If the presence of any Hazardous Substance on or about the
Premises caused or permitted by the District results in any contamination of the Premises or
surrounding area, or causes the Premises or surrounding area to be in violation of any
Environmental Laws, the District shall promptly take at its sole cost and expense all actions
necessary to return the Premises and surrounding area to the condition existing prior to the
introduction of such Hazardous Substance; provided that the City’s approval shall first be had and
obtained, which approval shall not be unreasonably withheld so long as such actions would not
potentially have any mat. -ial adverse long-term or short-term effect on the Premises or surrounding
area. If the City causes an\ Hazardous Substances to be released on or about the Premises resulting
in contamination of the Promises or for which the City is legally liable, then the City shall protect,
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defend, indemnify and hold the District harmless from and against any and all claims, judgments,
damages, penalties, fines, costs, liabilities or losses, damages for the loss or restrictions on use of
any space in the Premises and sums paid in settlement of claims, attorneys’ fees, consultant fees and
expert fees which arise as a result of such contamination. This indemnification of the City by the
District includes, without limitation, costs incurred in connection with any investigation of site
conditions or any clearup, remedial, removal or restoration work required by any federal, state or
local governmental agency or political subdivision because of Hazardous Substances present in the

soil or ground water on, under or about the Premises or the surrounding area.

9.4. Breach as Material Default. The District hereby specifically acknowledges and
agrees that (a)each of ihe Districts covenants, obligations, agreements, representations and
warranties set forth in this Section 9 is a material inducement to the City to enter into this Lease, and
(b) breach by the District of any of the District’s covenants, obligations, agreements, representations
and warranties set forth in this Section 9 shall constitute a material breach of this Lease by the
District entitling the City to all of the rights and remedies provided to Landlord under this Lease or
under applicable law.

9.5. Survival. Each of the covenants, agreements, obligations, representations and
warranties of Tenant set forth in this Section 9 shall survive the expiration or earlier termination of
this Lease.

10. DAMAGE TO BUILDING.

10.1. Damage; Extent of Obligation to Restore. In the event that there is any material
damage or destruction to the Building (for purposes of this Lease, material damage or destruction
shall mean damage or destruction which costs $250,000 or more to repair or replace), then if the
City decides not to repair or replace the damaged portion of the Building and the Premises thereby
become unusable, the City shall have the option, upon written notice to the District, which option
shall be exercised within thirty (30) days of the date of such damage or destruction, to terminate the
Lease. If the City does not elect to terminate the Lease it shall continue in full force and effect and
the City shall proceed as promptly as is practicable to restore the Building to an architectural unit as
nearly comparable in form, fit and function as is reasonable to the unit existing just prior to such
damage. If the Tity elects to terminate this Lease. such notice of termination shall specify the date
for termination of this Lease, which date shall not be more than 30 days after the giving of such
notice, and upon the date so specified the Term of this Lease shall expire as fully and completely as
if such date were the date hereinabove set forth for the end of the Term of this Lease and the District
shall thereupon vacate the Premises, without prejudice to any rights and remedies accrued to the
City under this Lease prior to such termination and any Rent paid or payable by the District shall be
adjusted as of the date of such termination. Should the City elect to rebuild and be delayed ar
prevented from completing the repairs or restoration of the damage to the Building after the
occurrence of such damage or destruction by reason of force majeure, the time for the City to
commence or complete repairs shall be extended for the period of force majeure. In the event of
repair, reconstruction and restoration as herein provided, the Fixed Rent provided to be paid under
this Lease shall be abated proportionately based upon the extent to which the District’s use of the
Premises is impaired during the period for such repair, reconstruction or restoration.
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10.2. Extent of City’s Obligation to Restore. If the City is required or elects to restore the
Building or such portion thereof which has been destroyed as provided “ this Section 10, the City
shall not be required to restore the District’s personal property, machinery, furniture or equipment,
such excluded items being the sole responsibility of the District to restore. The District shall not be
entitled to any compensation or damages from the City for the loss of the use of the whole or any
part of the Premises, its tenant improvements, alterations, modifications or additions made to the
Premises or the District’s personal property, or any inconvenience or annoyance occasionied by such
damage, repair, reconstruction or restoration, except as may be otherwise provided in Section 10.1
above.

10.3. Damage Near End of Term. Notwithstanding anything to the contrary contained in
this Section 10, the City shall not have any obligation whatsoever to repair, reconstruct or restore
the Premises (a) when the damage occurs during the last twelve (12) months of the Term, (b) to the
extent that insurance proceeds are not available therefore, or (c) to the extent Landlord is unable to
obtain necessary permits for th:* construction thereof.

11. LIENS.

The District shall keep the Premises and the Building of which the Premises are a part, lice
from any liens out of work performed, materials furnished, or obligations incurred by the District
and shall protect, indemnify, hold harmless and defend the City from and against any and all
liabilities, losses, damages, expenses and costs (including reasonable attorneys™ fees and costs)
incurred in connection with any such any liens and encumbrances arising out of any work performed
or services, materials or equipment furnished by or at the direction of the District. The District’s
obligations pursuant to this Section 11 shall survive the expiration or earlier termination of this
Lease. The District shall cause any lien filed pursuant to Chapter 60.28 RCW, applicable to work
performed on public property and providing for retainage, bonds and releases thereof, to be released
of record in accordance with Chapter 60.28 RCW. If the District receives notice of the filing of any
lien pursuant to a provision other than Chapter 60.28 RCW, the District shall, within 30 days
thereafter, either cause the lien to be released, or provide written assurances reasonably satisfactory
to the City that the District shall indemnify the City for all costs and expenses resulting from: such
lien. The District’s position is that such liens are of no force or effect. However, the District
acknowledges that if the District fails to take such action, the City shall have, in addition to all other
remedies provided herein and by law, the right, but not the obligation, to cause the same to be
released by such means as it shall deem proper, including payment of the claim giving rise to such
lien without investigation as to the validity thereof or of any offsets or defense thereto. The City
shall have the right to collect from the District. as Additional Rent, all amounts so paid and all costs
and expenses paid or incurred in connection therewith, including reasonable attorneys’ fees and
disbursements, together with interest thereon at the rate of twelve percent (12%) per annum from the
date such cost or expense was incurred until paid in full. Nothing contained in this Lease shall be
construed as the consent or request of the City, express or implied, for the performance of any labor
or services or for the furnishing of any materials or equipment for “ny construction, alteration,
addition, repair or demolition of or to the Premises (or any part thereof).

12. INDEMNITY.
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12.1. District’s Indemnity. The District shall protect, defend, indemnify and hold the City
harmless from and against any and all claims (including, ut not limited to employee claims) and
from any costs, attorneys’ fees, expenses and liabilities incurred in connection with such claim,
arising from the District’s use of the Building and Premises (including any use of the Building or
Premises by the District’s agents, contractors or employees) or the conduct of its business or from
any activity, work or thing done, permitted or suffered by the District in or about the Premises and
shall further protect, defend, indemnify and hold the City harmless from and against any and all
claims arising from any breach or default in the performance of any obligation on the District’s part
to be performed under the terms of this Lease. The District, upon notice from the City, shall defend
the same at the District’s expense.

12.2. City’s Indemnity. The City shall protect, defend, indemnify and hold the District
harmless from and against any and all claims (including, but not limited to employee claims) and
from any costs, attorneys’ fees, expenses and liabilities incurred in connection with such claim,
arising from the City’s use o the Building (including any use of the Premises by the City, its agents,
contractors or employees) and shali 1arther protect, defend, indemnify and hold the District harmless
from and against any and all claims arising from any breach or default in the performance of any
obligation on the City’s part to be performed under the terms of this Lease. The City, upon notice
from the District, shall defend the same at the City’s expense.

12.3. Joint or Concurrent Negligence. In the event of any concurrent negligence of the
District, its agents, employees or contractors on the one hand, and that of the City, its agents,
employees or contractors on the other hand, which concurrent negligence results in injury or damage
to persons or property, then the District’s and the City’s obligation to indemnify the other as set
forth in this Section 12 shall be limited to the extent of the indemnifying party’s negligence, and that
of their respective agents, employees or contractors, including the indemnifying party’s proportional

share of costs, attorneys’ fees and expenses incurred in connection with any claim, action or
proceeding brought with respect to such injury or damage.

12.4. Waiver of Immunity. Solely with respect to claims for indemnification under this
Lease, each party waives as to the other, only, its immunity under Tit!c 5! xCW. The City and the
District acknowledge that the indemnification provisions of this Section 12 were specifically
negotiated and agreed upon by them.

12.5. Survival of Provisions. The provisions of this Section 12 shali survive the
termination or expiration of this Lease.

12.6. Assumption of Risk. The placement and storage of personal property on the
Premises shall be the responsibility, and at the sole risk, of the District.

13. INSURANCE.

13.1. Liability Insurance. Except as provided in Section 13.4, the District shall, at the
District’s sole cost and expense, but for the mutual benefit of the City and the District, obtain and
keep in force throughout the Term of this Lease (1) Commercial General Liability written on an
insurance industry standard occurrence form (1ISO form CG 00 01) or equivalent, including
premises/operations; products/completed operations; personal/advertising injury; contractual
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liability; independent contractors liability, and fire damage legal liability. The minimum limits of
liability for bodily injury and property damage shall be $1,000,000 each occurrence and $2,600,000
general, products/completed operations aggregate and €100,000 for Fire Legal Liability; (2) if any
vehicle is used in the conduct of the District’s business, a policy of Business Automobile Liability
written on an insurance industry standard form (ISO form CA 00 01) or equivalent, to include
coverage for owned, non-owned, leased or hired venicles. The minimum limits of liability for
Bodily injury and property damage shall be $1.000,000 per accident and (3) Worker’s
Compensation for the State of Washington (“Industrial Insurance”) as required by Title 51 of the
Revised Code of Washington. Such insurance shall be in form and with deductibles satisfactory to
the City. Commercial General Liability insurance shall be endorsed to include The City of Seattle,
its officers. elected officials, employees, agents and volunteers as additional insured (on ISO form
CG2010 11/85 or equivalent), and the District’s policy shall be primary and non-contributory to any
coverage maintained by the City. The limits of such insurance shall not, however, limit the liability
of the District hereunder.

13.2. Indemnification and Waivers. The parties agree to mutually waive all right ot
recovery against the other for any loss or damage covered by their respective first party commercial
insurance policies for all perils insured thereunder and in the event of any commercially insured
loss, neither party’s insurance carrier shall have a subrogation claim against the other party;
provided, however, that this waiver of subrogation shall not apply if the effect is to void such
insurance coverage.

13.3. Insurance During Construction. The District shall ensure that whenever any
construction work is undertaken in or about the Premises each of its contractors maintains
continuously throughout the period of such work, at no cost to the City, liability insurance

(including worker’s compensation) with limits at least equivalent to those provided in Exhibit B to
the benefit of the City.

13.4. Self-Insurance. The District represents that it is self-insured for exposures
considered a part of commercial general liability coverage up to $1,000,000, and fire legal liability
up to $100,000. Automobile coverage of at least $1,000,000 per accident will be provided by
coverage through participation in a multi-district school district pool. Accordingly, for as long as the
District self-insures, the District will not be providing any insurance Or proof of insurance as

provided in paragraphs 13.1 and 13.5. The District agrees to notify the City promptly if it ceases
self-insurance at least equal to the requirements of 13.1.

13.5. Insurance Policies. All insurance required under this Lease shall (i) be issued by

insurance companies authorized to do business in the state of Washington with an A-VII Best rating !
or oiher rating reasonably satisfactory to the City; (ii) be issued as a primary policy; and (iii) contain |
an endorsement requiring forty-five (45) days prior written notice from the insurance compa‘y to !
the City before cancellation, excent in cases of nonpayment, in which case notice shall be ten (10) ‘
days. The District shall notify the City of any change in the coverage, scope or amount of any "
policy. The following documents must be provided as evidence of insurance coverage: (i) a copy of i
the policy’s declarations pages, showing the policy effective dates, limits of liability and the ,
Schedule of Forms and Endorsements; (ii) a copy of the endorsement naming the City of Seattle as i
an additional insured, showing the policy number and signed by an authorized representative, on

Form CG2026 (ISO) or equivalent' (iii) A cony of any endorsements to the policy which are not
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issued on standard (ISO) forms, such as company-specific or manuscript endorsements; and (1v) a
"Separation of Insureds” or nseverability of interests” clause indicating essentially that "except with
respect to tne limits of insurance, and any rights or duties specifically assigned to the first named
insured, this insurance applies as if each named insured were the only named insured, and separately
to each insured against whom claim is made or suit is brought."

14. DEFAULT; REMEDIES.

14.1. District Default. The occurrence of any of the following shal! constitute a material
default and breach of this Lease by the District:

(a) any failure by the District to pay Rent, Additiona! Rant or any other monetary
sums required to be paid bzreunder within ten (10) days of the date when due;

(b)  the abandonment or vacation of the Premises by the District for a period of
thirty (30) days;

(c) the failure by the District to provide security appropriate to its operations;

(d) a failure by the District to observe or pciform any material covenant,
condition or provision of this Lease not already specifically mentioned in this Section 14, where
such failure continues for thirty (30) days after written notice thereof by the City to the District;
provided, however, that if the nature of the default is such that the same cannot reasonably be cured
within said thirty (30) day period, the District shall not be deemed to be in default if the District
shall within such period commence such cure and thereafter diligently prosecute the same to
completion within ninety (90) days thereafter.

14.2. City Default. The City’s failure to observe or perform any material covenant,
condition or provision of this Lease, where such failure continues for thirty (30) days after written
notice thereof by the District to the City shall be a default; provided, however, that if the nature of
the default is such that the same cannot reasonably be cured within said thirty (30) day period, the
City shall not be deemed to be in default if the City shall within such period commence such cure
and thereafter diligently prosecute the same to completion within ninety (90) days thereafter.

143. Remedies. In the event of a default, the party not in default shall have thc right to
terminate this Lease or any cxtension of it by giving to the party in default at least mnety (20) days
notice in writing of said termination. Upon the expiration of the date and time fixed in the notice of
termination, the District shall immediately surrender to the City the Premises and all improvements

thereto.

14.4. Remedies Cumulative. The remedies under this Section 14 are in addition to, and
not in limitation of, any other remedies provided in this Lease.

15. INSTALLATION OR INTEGRATION OF VISUAL ART WORKS PROHIBITED

The District shall not install or integrate or permit any other person or entity to install or
integrate into, on or in the Premises any “work of visual art,” as that term is defined in the Visual

ACTING
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Artists Rights Act of 1990, as now existing or as later amended, without the prior, express, consent
of the Director. The Director’s consent to the installation of any such artwork shall not be required

unde’ the following three (3) circumstances:

(a) If such art work (i) weighs less than fifty (50) pounds; and (ii) is of a size and has
such dimensions and material composition that makes its passage through an open 32" x 78" or
larger doorway a simple and easy maneuver; and (iii) is to be installed on the floor, a piece of
furniture, or similar surface without further anchoring of any kind or nature, or on a wall using no
more than two (2) simple picture hooks and wire; all so that the easy removability from the Premises
of such art work without its destruction, distortion, mutilation or other modification by reason of
such removal is undeniable; or

(b) If the District delivers to the Director a waiver appropriately executed by the art
work creator, for the benefit of the City and its successors and assigns as the owner of the Premises,
of the creator’s right of integrity regarding such art work, in a form of waiver that satisfies both the
Director and the requirements of 17 U.S.C. §106A(e), as the same now exists or is hereafter

modified; or

(c) If the Director executes with the creator of a work of visual art to be installed in
the Premises a consent agreement of the type contemplated by 17 U.S.C. §113(d)(1), as the same
now exists or is hereafter amended, and in the form and manner specified by the Director.

If the creator of any work of visual art installed in the Premises by or for the District has not
executed a waiver, or such creator and the City have not executed a consent agreement, each as
described herein, the District shall ensure that, prior to removing or allowing the removal from the
Premises of any such art work, such creator is given both notice, as contemplated in 17 U.S.C.
§113(d)(2), of the intended removal of such art work, and the time required by that statutory
provision to respond to such notice, and that the District takes whatever other action(s) may be
required by such legislation to ensure that no claim, action or suit alleging a violation of the Visual
Artists Rights Act of 1990, as now existing or hereafter amended, and arising out of any act or
omission of or for the District or any of its officers, employees, or agents, is filed or lodged against
the City in its capacity as the Premises owner.

16. RIGHTS RESERVED BY CITY.
Notwithstanding any other provision of this Lease, the City, without liability of any kind, may:

(a) increase. reduce, and change in any manner whatsoever the number, appearance,
dimensions, and locations of Seattle Center walks, buildings, landscaping, parking, and service areas,
and may also make improvements, alterations, and additions to the common areas of any Seattle Center

building:
(b)  regulate all traffic within and adjacent to Seattle Center;

(c) erect, display and remove promotional exhibits and material and permit special
events on Seattle Center grounds, buildings and facilities;
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(d)y  promulgate, from time to time, reasonable rules and regulations regarding the use
and occupancy of any area of Seattle Center;

(¢)  restrict or prohibit the parking on City-owned or leased property of motor
vehicles, including motor vehicles owned or operated by the District and any of its officers, employees,
agents, suppliers, or invitees;

(H determine the days and hours Seattle Center and any building or facility thereon
will be open to the public, including the Building in which the Premises are located;

(g)  change the size, number and type and identity of other concessions, stores,
businesses, and operations being conducted or undertaken at Seattle Center;

(h) exercise any other power or right authorized by law or ordinance.

The rights reserved hereunder shall be exercised in such manner as does not unreasonably interfere
with the District’s access to and use of the Premises as a school. The rights reserved hereunder may
be transferred by the City wholly or in part to any private or public parties, whether or not in
connection with the transfer of a fee interest in the Premises or any part thereof.

17. ASSIGNMENT AND SUBLETTING.

17.1. City’s Consent Required. The District shal! not enter into any sublease of the
Premises or any portion thereof or any assignment of any interest in this Lease, whether long- or
short-term in nature, without the prior consent of the Director, which consent may be refused or
conditioned in the Director’s sole discretion.

17.2. No Waiver of Consent. No consent by the Director to any assignment, sublease or
other transfer shall release the District from liability under this Lease or of any obligation to be
performed by the District under this Lease, whether occurring before or after such consent,
assignment, sublease or other transfer unless such consent expressly provides to the contrary. The
consent by the Director to any assignment, sublease or other transfer shal! not relieve the District
from its obligation to obtain the Director’s express consent to anv other assignment, sublease or
other transfer. The acceptance of Fixed Rent or Additional Rent by the City from any other person
shall not be deemed to be a waiver by the City of any provision of this Lease or be construed or
constitute a consent to any such assignment, sublease or other transfer. Consent to one assignment,
sublease or other transfer shall not be deemed to constitute consent to any subsequent assignmert,
sublease or other transfer.

18. DISPUTES.

The parties shall make their best efforts to resolve disputes as expeditiously as possible
through negotiations between the Center House Manager and the high school principal. If those
negotiations are unsuccessful, the matter shall be referred in the first instance to the Seattle Center
Deputy Director and the District’s Chief Operations Officer and, finally, to the Seattle Center
Director and the District’s Superintendent. If the parties cannot resolve any dispute arising under
this Lease, they agree to participate in mediation using a mediator selected by the Judicial
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Arbitration and Mediation Service, Seattle office, or such other mediator as the parties may agree
upon. Such mediation shall occur within 30 days after the meeting between the Seattle Center
Director and the District Superintendent. Litigation shall not be filed relating to this Lease, excepl
for injunctive relief, until at least 30 days after the conclusion of said mediation.

19. ANNUAL OPERATIONAL REVIEW.

On or before August 1 of each year during the Term hereof, representatives of the parties
shall meet to review the operational impacts of the District’s program on Seattle Center operations
and activities. To the extent reasonably practicable, the District shall promptly implement
reasonable modifications to its program requested by the Director that are intended to mitigate
demr~—~trable adverse affects that the District’s program is having upon Seattle Center operations.

20. SURRENDER OF PREMISES.

20.1. Subleases. The voluntary or other surrender of this Lease by the District, or a mutual
cancellation thereof shall, at the option of the City, terminate all or any existing subleases or
subtenancies, or may, at the option of the City, operate as an assignment 10 it of any or all such
subleases or subtenancies.

20.2. Condition of Premises Upon Surrender. Upon the expiration of this Lease or its prior
termination, the District shall surrender the Premises, including all improvements, alterations,
changes and additions thereto, in good repair, good order and in a clean and safe condition. On or
before such date the District shall deliver to the Citv (a) all keys to any doors, fixtures or personal
property on the Premises and all Building keys; 0) all plans, blueprints, surveys, diagrams,
subleases, contracts an”’ documents relatire * the Prgmises or the improvements; and (c) all
security deposits, prepaid rent and any other depesits from sublessees still in possession (but
nothing herein shall be construed as the City’s consent to any such continued possession).

20.3. Holding Over. If the District remains in possession of all or any part of the Premises
after the expiration of the Term hereof (including any Option Periods), with or without the express
or implied consent of the City, such tenancy shall be from month to month only, and not a renewal
hereof or an extension for any further term, and in such case the District shall pay the City rent in an
amount equal to One Hundred Fifty Percent (150%) of the then current Fixed Rent for the entire
time the District thus remains in possession and the District shall hold the City harmless from all
damages resu':ing from the District’s failure to surrender the Premises or any portion thereof,
including, without limitation, claims made by a succeeding tenant resulting from the District’s
failure to surrender the Premises or any portion thereof. All provisions of this Lease, except those
pertaining to the amount of Fixed Rent payable and Term, shall apply to such month-to-month

tenancy.
21. MISCELLANEOUS.

21.1. Waiver of Right to Object to Liquor Licenses.

(a) The District acknowledges that (i) the Builaing in which the Center School is
to be located is a public establishment, and that other tenants of the Building and of Seattle
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Center include businesscs that have liquor licenses, (i1) from time to time Seattle Center
allows incidental, temporary events within the Building or on the Seattle Center grounds that
include the sale of alcoholic beverages, (iii) the District has conducted such inquiries and
any investigation it deems necessary or appropriate regarding such activities and has
concluded that the location of the Center School within the Building is an appropriate
location for the Center School, and (iv) the District has no objection to continuztion of the
present level or type of activities involving alcoholic beverages on the Seattle Center
grounds or within the Building. The District further acknowledges that Seattle Center will
undergo continual changes such as new facilities. renovation of existing ones, or site
enhancements, which may mean that new alcoholic beverage licenses are desirable for
activities that are aligned with Seattle Center’s goal of being a family-oriented gathering

place.

(b)  In consideration of the foregoing, the District hereby waives its right to object
pursuant to RCW 60.24.010(9) or any successor statute, 10 the issuance of any liquor license
(i) to an establishment on Seattle Center grounds outside of the Building; (ii) to an
establishment within the Building in a location that is the same or substantially similar to
one that is licensed as of the effective date of this Lease and . liere liquor sales are confined
within a discrete leasehold area; or (iii) to a Seattle Center tenant or licensee for any
intermittent use, such as festivals or special events, provided such use does not occur within
the Building during the hours of 9:00 a.m. and 4:00 p.m. Furthermore, provided the overall
family orientation of the Building is not changed thereby, the District agrees not 10 object to
the issuance of new alcoholic beverage licenses to any establishment within the Building that
is of a character similar to those presently licensed and where liquor sales are confined to
within a discrete leasehold area.

(¢)  The City agrees to consult with the District prior to finally approving any new
use of the Building that would entail the serving of alcoholic beverages, and the District
agrees to consult with the City prior to the District’s objecting to the issuance of any liquor
license. Any dispute regarding the application of this Section to the issuance of a proposed
liquor license shall be subject to the dispute resolus. mechanism described in Section 18.

71.2. Notice of Potential Labor Actions. The parties agree to immediately uotify one
another if either leams of any threatened labor action or other labor-related issue that is governed by
or affects this Agreement or the parties’ use of the Building or the Premises. Promptly after such
notification, the parties shall meet to discuss mutually satisfactory methods of resolving the issue so
as to avoid or minimize any disruption to the parties’ operations.

21.3. Report of Damage or Destruction. The District shall notify the Center House
manager of any damage to the Premises within twenty-four (24) hours after its discovery.

21.4. Objectionable Merchandise or Material. The District shall not display or offer for
sale or rent, or allow to be displayed or offered for sale or rent, on the Premises, any merchandise or
other material that is unsafe; that portrays the City or Seattle Center or any aspect thereof in an
incorrect, misleading or unfavorable manner; that depicts or suggests in words, symbols,
illustrations or other forms, any act of violence, or any lewd, immoral or obscene activity; or that is
inconsistent with the image of a first-class family-oriented retail and entertainment development, or
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is otherwise inappropriate for a family-oriented recreation and entertainment facility such as Seattle
Center: or that may create a substantial litter or other maintenance problem at Seattle Center, all of
which shall be determined by the Director in the exercise of such official’s sole discretion.

21.5. Director’s Consent or Approval.

(a) Whenever the Director’s consent or approval in writing to any act to be
performed by the District is required under the Lease (a) the District must obtain a consent or
approval in writing expressly for purposes of this Lease, regardless of whether a consent or approval
shall have been granted by the City in its regulatory, public utility, or other capacity; and (b) unless
otherwise expressly stated herein, such consent or approval may be withheld in the Director’s sole
and absolute discretion.

(b)  No permission, consent, or approval of the Director contained herein or given
pursuant to this Lease is, or shall be construed as, a representation or assurance that the matter
consented 1o or approved complies with applicable laws, regulations, ordinances or Codes, nor shall
any such consent or approval be construed to authorize any failure to comply with any of the
foregoing.

21.6. Relationship. In no event shall the City be construed or held to have become in any
way or for any purpose a partner, associate, or joint venturer of the District or any party associated
with the District in the conduct of the District's business or otherwise. This Lease does not make the
District the agent or legal representative of the City for any purpose whatsoever.

21.7. Amendments. No modification or amendment of this Lease may be made except by
written agreement signed by the Director and an authorized representative of the District.

21.8. Interest on Past Due Obligations. Except as expressly herein provided, any amount
due to the City not paid when due shall bear interest at the rate of twelve percent (12%) per annum
from the date due until paid. In addition, in the event of any delinquency, the District shall owe the
City a service charge of Fifty Dollars ($50.00), or such larger sum as is established by ordinance, for
each month the delinquency continues. Payment of such interest or service charge shall not excuse
or cure any default by the District under this Lease.

21.9. Notices. All notices or requests required or permitted under this Lease shall be in
writing, shall be personally delivered or sent by certified mail, retum receipt requested, postage
prepaid, or by facsimile transmission and shall be deemed to hzve been given when so delivered
mailed or faxed (provided that the fax machine has issued a printed confirmation of receipt)
irrespective of whether such notice or request is actually received by the addressee. A'l notices or
requests shall be send as follows:

If to the City: Seatile Center Director
305 Harrison St.
Seattle, WA 98109

If to the District: Seattle School District No. |
Property Management Office
ACTING
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4141 Fourth Avenue South
Seattle, WA 98134

with a copy to the Center School principal.
Either party may change the address to which notices shall be sent by notice to the other party.

21.10. Captions: Attachments.

(a)  The captions of the paragraphs of this Lease are for convenience only and
shall not be deemed to be relevant in resolving any question of interpretation or construction of any
section of this Lease.

(b) Exhibits attached hereto are deemed by attachment to constitute part of this
Lease and are incorporated herein.

21.11. Entire Agreement. ~ This instrument along with any exhibits and attachments
hereto constitutes the entire agreement between the City and the District relative to the Premises.
The City and the District agree hereby that all prior or contemporancous oral agreements between
and among themselves and their agents or representatives relative to the leasing of the Premises are
merged in or revoked by this Lease.

21.12. Severability. If any term or provision of this Lease shall, to any extent, be
determined by a court of competent jurisdiction to be invalid or unenforceable, the remainder of this
Lease shall not be affected thereby, and each term and provision of this Lease shall be valid and be
enforceable to the fullest extent permitted by law.

21.13. Bindine Effect; Choice of Law. Subject to any provisions hereof restricting
assignment or subletting by the District, all of the provisions hereof shall bind and inure to the
benefit of the parties hereto and their respective successors and assigns. The laws of the State of
washington shall govern this Lease.

21.14. Waiver. No covenant, term Or condition or the breach thereof shall be deemed
waived, except by written consent of the party against whom the waiver is claimed, and any waiver
of the breach of any covenant, term oOr condition shall not be deemed to be a waiver of any
preceding or succeeding breach of the same or any other covenant, term or condition. Acceptance
by one party of any performance by the other after the time the same shall have become due shall
not constitute a waiver by the non-breaching party of the breach or default of any covenant, term or

condition unless otherwise expressly agreed to by the non-breaching party in writing.

21.15. Fair Construction. The provisions of this Lease shall be construed as a whole
according to their common meaning, not strictly for or against any party, and consistent with the
provisions contained herein in order to achieve the objectives and purposes of this Lease. Each
party hereto and its counsel has reviewed and revised this Lease and agrees that the normal roles of
construction to the effect that any ambiguities are to be resolved against the drafting party shall not
be employed in the interpretation of this Lease.

ACTING
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21.16. Authority. Each party represents (0 the other that the person signing this Lease on its
behalf is properly authorized to do so.

22. DEFINITIONS.

The following capitalized terms used in this Lease shall hav. the following meanings unless the
context otherwise requires:

“Additional Rent” means all amounts, which the District is required to pay the City pursuant
to this Lease (other than Fixed Rent).

“Building” means a four-story building in which the Premises are located, commonly known
as Seattle Center House, consisting of approximately 247,000 square feet of office, retail and public
assembly space. The real estate and improvements including the Building are located in Seattle,
King County, Washington. The Building has a street address of 305 Harrison Street, Seattle,

Washington 98109.

“Codes” include all land use, building, housing, fire, electrical, mechanical, plumbing and
other codes applicable under City ordinances or State law, and all interpretations thereof issued by
the agencies responsible for the administration thereof.

“Commencement Date” means the day the Lease Term commences as set forth in
Section 3.1.

"Common Areas" means any Seattle Center area designated by the City as being for the general
use of tenants, licensees, concessionaires, patrons, employees, and invitees of the Seattle Center and
not within the exclusive control of any tenant, licensee. or concessionaire, and shall include but not be
limited to parking areas, landscaped areas, arzaways, roads, walks, corridors, malls, public toilets,
public stairs, ramps, elevators, escalators, and shelters.

“Environmental Law” means, as amended from time to time, the Federal Resource
Conservation and Recovery Act of 1976, 42 U.S.C. Section 6901 et seq., Federal Comprehensive
Environmental Response, Compensation, and Liability Act of 1980, 42 U.S.C. Section 9601 et seq.,
Federal Hazardous Materials Transportation Control Act of 1980, 42 U.S.C. Section 1801 et seq.,
Federal Clean Air Act, 42 U.S.C. Section 7401 et seq., Federal Water Pollution Control Act, Federal
Water Act of 1977, 93 U.S.C. Section 1251 et seq., Federal Insecticide, Fungicide and Rodenticide
Act. Federal Pesticide Act of 1978, 7 U.S.C. Section 136 et seq., Federal Toxic Substances Control
Act. 15 U.S.C. Section 2601 et seq., Federal Safe Drinking Water Act, 42 US.C. Section 300f et
seq., Washington Water Pollution Control Act, RCW Chapter 90.48, Washington Clean Air Act,
RCW Chapter 70.94, Washington Solid Waste Management Recovery and Recycling Act,
RCW Chapter 70.95, Washington Hazardous Waste Management Act, RCW Chapter 70.105,
Washington Hazardous Waste Fees Act, RCW Chapter 70.95E, Washington Model Toxics Control
Act. RCW Chapter 70.105D, Washington Nuclear Energy and Radiation Act, RCW Chapter 70.98,
Washington Radioactive Waste Storage and Transportation Act, RCW Chapter 70.99, Washington
Underground Petroleum Storage Tanks Act, RCW Chapter 70.148, and any regulations promulgated

thereunder from time to time.

ACTING
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“Hazardous Substance” means any matter including petroleum products and by-products,
asbestos. infectious waste and any other materials, which is now or hercafter designated as a
hazardous substance pursuant to Section 101 of the Comprehensive Envircnmental Responsce,
Compensation and Liability Act of 1980. 42 U.S.C. 9601, et seq., or that is now or hereafter
regulated by applicable Environmental Laws.

“Law” means any constitution, statute, ordinance, regulation, rule, resolution, judicial
decision. administrative order or other requirement of federal, state, county, municipal or other

z
9.. governmental agency or authority having jurisdiction over the parties or the Premises, or both, in
n g effect either at the time of execution of this Lease or at any time during the Term, including without 5
c & limitation, any regulation or order of a quasi-official entity or body (e.g., board of fire examiners or g
. S public utilities); all rules, laws and regulations arising under The Americans with Disabilities Act m
. | g rir_!' and the regulations issued thereunder by the United States Department of Justice. .
| @3 : 5 : : a3
_,8 “Legal Requirements™ means all applicable federal, state and local laws, ordinances and om
d i o 5 regulations and other governmental rules. orders and determinations now or hereafter in effect, ﬁ§
)y | ;%m whether or not presently contemplated, applicable to the Premises, or its ownership, operation, use 3 Q
| o) 3 or possession, including (without limitation), all those relating to building codes, zoning or other g!
i Sz land use matters, The Americans With Disabilities Act of 1990, as amended, life safety Dg
in i gi requirements and environmental compliance with respect to the handling, treatment, storage, c3
| o ‘1’: disposal, discharge, use and transportation of Hazardous Substances. g 3
L1 o
ral i g% ' ! ' | “Operating Expenses” means any and all costs and expenses paid or incurred by the City in g
nd } & ! connection with the repair, operation, use and maintenance of the Premises including, but not i’g
be ‘ g = limited to: m 'a“
1S, = 3 § FI
go (a) The repair, replacement, operation and maintenance of the Premises c o
: E including, without limitation, interior maintenance, interior perimeter and interior partition walls ﬁg ¢
rce 2 l and finishes (including periodic painting thereof), floors, floor coverings, elevators, HVAC, exhaust 2 ;
Ive g » system, mechanical, electrical, plumbing and other building systems, equipment and machinery to '! R E |
- the extent located in or serving the Premises. ! g l
. s L kR
sral ‘z” (b) All costs of utilities furnished to the Premises, including, without limitation, | :-!.’
1de ; 9 refuse collection, water, sewer, gas and other public utilities to service the Premises, fire protection, ' 3
trol a | security services, janitorial and cleaning services (including trash collection, cleaning and window | z
f et " i washing), pest control (including vermin and insects) and costs of supplies, materials, equipment } g
Act, and tools used in connection with the operation, maintenance and repair of the Premises; ; . i
Act, ' |
105, (c) All license, permit and inspection fees, and any applicable sales, use and
itrol excise taxes on goods and services purchased by the City or the District in connection with the
.98, operation, maintenance or repair of the Premises;
ston
ated (d) All costs of complying with governmental laws now or hereafter constituted
applicable to the Premises (including Environmental Laws), and any applicable hazardous waste
remediation rules or regulations resulting from District use, occupancy or contamination of the
NG Premises;
TY
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(e) Taxes;

() Any other costs required to maintain the Premises in a safe, sound and
attractive condition and state of repair; and

() Improvements to the Premises, or in repair or replacement of building
systems or equipment or which are required by Laws enacted after the date of this Lease, and any

other expense or charge whether or not hereinabove described, which would be corsidered an
expense of maintaining, operating or repairing the Premises.

23. LIST OF EXHIBITS.

Exhibit A — Site Plan of Premises

Exhibit B — List of Plans and Specifications for Improvements to Third Floor West and to Premises.

Exhibit C - List of Restricted Construction Times and Activities From Janmary 1, 2002 to July 31,

2002
Signed:
THE CITY OF SEATTLE THE SEATTLE SCHOOL DISTRICT
By: By:
Signature Signature
Virginia Anderson Joseph Olchefske

Director, Seattle Center Superintendent of the Seattle Schools

Date: Date:

July 27, 2001 oy
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CITY ACKNOWLEDGMENT

STATE OF WASHINGTON

w

COUNTY OF KING

On this day of . 2001, before me, the undersigned, a Notary
Public in and for the State of Washington, duly commissioned and swomn, personally appeared
VIRGINIA ANDERSON, to me known to be the Director of Seattle Center for The City of Seattle,
the municipal corporation that executed the within and foregoing instrument, and acknowledged the
said instrument to be the free and voluntary act and deed of said municipal corporation, for the uses
and purposes therein menticned, and on oath stated that he was authorized to execute the said

instrument.

WITNESS my hand and official seal hereto affixed the day and year in this certificate above
written.

NOTARY PUBLIC in and for the State
of Washington, residing at
My commission expires:
Print Name:

July 27, 2001
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SEATTLE SCHOOL DISTRICT ACKNOWLEDGMENT

STATE OF WASHINGTON )

) sS.
COUNTY OF KING )
On this day of , 20, before me, the undersigned, a Notary

Public in and for the State of Washington, duly commissioned and swomn, personally appeared
JOSEPH OLCHEFSKE, to me known to be the Superintendent of the Seattle Public Schools
Scattle, the municipal corporation that executed the within and foregoing instrument, and
ackncwledged the said instrument to be the free and voluntary act and deed of said municipal
corporation, for the uses and purposes therein mentioned, and on oath stated that he was authorized
to execute the said instrument.

WITNESS my hand and official seal hereto affixed the day and year in this certificate above
written.

NOTARY PUBLIC in and for the State
of Washington, residing at
My commission expires:

Print Name:
ACTING
July 27 3 cny
y 27, 2001 31 CLERK
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EXHIBIT A - CENTER SCHOOL LEASE

Site Plan of Premises
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FISCAL NOTE - THE CENTER SCHOOL LEASE

Department: Contact Person/Phone: | CBO Analyst/Phone:

Seattle Center Robert Nellams 4-7334 | Sara Levin 4-8691
Ned Dunn 4-7212

Legislation Title:

AN ORDINANCE relating to the Seattle Center; authorizing the Seattle Center
Director to execute a lease with Seattle School District No. 1 for improvements to
and use of space in the Seattle Center House for a high school.

Summary of the Legislation:
This legislation authorizes the Seattle Center Director to execut ~ a lease with the

Seattie School District for the improvement and use of space in —enter House for
a small high school to be called The Center School.

Background (Include justification for the legislation

and any funding history, if applicable):

Seattle Center was approached by the School District last fall about housing a
high school on the Seattle Center campus. Since that time, Seattle Center has
worked closely and cooperatively with the District to determine whether a high
school could be included at Seattle Center in a way that worked for both the
District, the City and existing Seattle Center tenants.

After months of studying potential school sites, resolving code issues and

negotiating lease terms, a lease agreement is now ready to be presented to the
City Council for use of 17,500 square feet of space on the third and fourth floors
of Center House for The Center School. The lease also includes the terms and
conditions for the School District to construct improvements in Center House for

the Center School, including the relocation of Seattle Center staff displaced by
the school.

The Center School will begin this fall in a temporary location at the former
Sacred Heart School, across the street from the Seattle Center campus.
Construction work in Center House will begin this fall and be completed in June

2002. The Center School will begin its second year in Center House in
September 2002.

The key provisions of the lease are as follows:
o 15-year term, with two five-year options
e The School District will pay the non-profit space rental rate in Center House,

currently $4.86 per square foot for an initial annual rent of $85,050, based on
17,500 square feet. Rent will commence January 1, 2002, when construction

Fiscal Note — The Center School Lease
July 27, 2001
Page 1

*INSWNO0A 3HL 40 ALNMYND 3HLOL3NASI LI
3O1LON SIHL NVHL ¥V310 §S31 SI 3Wvald SIHL NI LINSWNOOA 3HL 41 ‘3OLLON

e ————————



of the school space begins. The non-profit rental rate is adjusted for the CPI
each year.

The School District will receive a credit against rent for capital improvements
made by the School District that benefit Center House as a whole, rather than
just the Center School. These improvements include upgrades to the current
fire alarm system, seismic upgrades, and ADA improvements to the main
elevator. For these improvements, the School District will receive a rent
credit of $285,000 over the 15-year initial term of the lease, or $19,000 per
year.

The School District will pay for its utility usage in addition to its base rent.
Where utilities are not separately metered, an allocation formula to reflect
estimated school usage is included in the lease.

The School District will provide its own security for The Center School.

To the extent required by the District, Seattle Center staff will provide
janitorial services for the school, and the School District will reimburse Seattle
Center for the cost.

Seattle Center will be able to use The Center School space when school is
not in session for public program purposes such as the Seattle Center
Academy. The School District will be credited a prorated share of rent for the
period that Seattle Center occupies the school space.

The Center School will be constructed by the School District on the third and
fourth floors of Center House; the School District will also pay the costs of
relocating programs and uses displaced by the Center School site.

Ali plans and specifications must be approved by the Seattle Center Director
prior to construction.

Sustainability Issues (related to grant awards): n/a

Estimated Expenditure Impacts:

Operating Expense

There will be no net operating cost to Seattle Center as a result of operations of
The Center School

e With regard to utilities, electricity will be separately metered and paid directly

by the District. For all other utilities, the District will reimburse the Center for

Fiscal Note — The Center School Lease
July 27, 2001
Page 2
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the school's pro rata share of usage. The allocation formula is specified in
the lease.

« If the District uses janitorial service of the Center for routine cleaning within
tha school premises, the School District will reimburse Seattle Center for
janitorial services provided by Center employees. Seattle Center has added
0.5 FTE Intermittent labor capacity ($18,230) to its 2002 budget in
anticipation of providing janitorial services for The Center School. The
actual amount expended, and the offsetting revenue (reimbursement) from
the School District will depend on the level of service requested by the
School District.

e The School District will bear all security costs for the School.

« Seattle Center Project Management time in support of the planning, design,
and construction of The Center School for 2001 and 2002 is projected to be
$20.000. This one-time cost will be offset by the $34,00C increase in rental
revenue noted below.

Capital Expense
e Planned CIP Project Moved Forward:

Using the School District's design team and contractor, Seattle Center will carry
out early implementation of Phase 1 of the Center House Roof Seismic project in
2002, using Seattle Center capital funds (estimated cost of $200,000; note —
original concept estimate was $300,000 and this figure is incorporated in the
lease as the outside number). This work was originally planned as part of Center
House roof replacement in 2004-5, but Seattle Center is moving this work ahead
as required for the permit for The Center School. Seattle Center is discussing
with CBO moving up capital funds into 2002 to accomplish this work. The
School District will also do some small repairs to the Center House HVAC valve
system to update controls.

2- Seattle Center Initiated Improvements in Center House Funded From
Existing Resources

Seattle Center will undertake additional Center House office and program space
improvements to coincide with the changes occasioned by the School. These
include relocation of Seattle Center Customer Services and Center House
Management offices, and new facilities for the Very Special Arts studio space
and relocated gallery. These improvements will improve both the accessibility
and visibility of the Very Special Arts space, and will allow Seattle Center
customer service staff to provide better service to the public by moving them
farther away from the noise of the Center House stage. The cost of this work is
estimated to be $50,000. Seattle Center will pay for these costs from existing

Fiscal Note — The Center School Lease
July 27, 2001
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capital balances and by using its own labor to the extent possible to minimize the
budget impact.

FUND Seattle Center Operating 2001 2002 2003
Fund
Project Management Time $10,000 $10,000 $0
Janitorial Labor (to be $0 $18,230 $18,230
reimbursed by the School
District)

TOTAL $10,000 $28,230 $18,230

Estimated Revenue Impacts:

The Center School will result in net additional annual revenue to Seattle Center
over 2001 revenues of $34,000, as follows:

$ 85,050

(24,000)

( 8,000)

(19,000)

2002 base rental revenue from the School District for 17,500
squcre feet at $4.86 per square foot (escalates annually by
CPI)

Rent previously paid by Seattle Opera ic: =2 of 4" floor
space fo. their costume shop (Opera moved their own
facilities in January 2001

Annual rent from two small conference rooms that are being
converted to office space as a resuit of the school project.
Annual offset to School District's rent as a credit for building-
wide life-safety improvements, based on a 15 year
straight-line amortization of $285,000 in capital improvement
to Center House made by the District (this makes the net

rent paid by the District $66.050).

$ 34,050

Net annual revenue to Seattle Center

Fiscal Note — The Center School Lease
July 27, 2001
Page 4
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FUND Seattle Center Operating 2001 2002 2003
Fund
Added Rental Revenue $0 $34,050 $34,050
School District reimbursement $18,230 $18,230
for Seattle Center janitorial
services.

TOTAL $0 $52,280 $52,280
Net Impact on Seattle Center Operating Fund:

2001 2002 2003 TOTAL

Expense $10,000 $28,230 $18,230 $56,460
Revenue $0 $52,280 $52,280 $104,560
Net ($10,000) $24,050 $34,050 $48,100
Estimated FTE Impacts:

Seattle Center w*". 3dd 0.5 FTE |
Center School. 1ie cost of this labor will be reimbu

Do positions sunset in the future? n/a |f so, when? n/a

ntermittent labor for janitorial services at The
rsed by the School District.

Other Issues (including long-term implications of the legislation):

Fiscal Note — The Center School Lease

July 27, 2001
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EX:.iBIT B --- CENTER SCHOOL LEASE

List of Plans and Specifications for Improvements to Third Floor West and to Premises

:AETVE DOCUMENT NUMBER - TITLE
INTRODUCTORY INFORMATION
8/1/01 10 Table of Contents
BIDDING REQUIREMENTS
8/1/01 100 Advertiscrnent for Bids
8/1/01 200 Instructions to Bidders
8/1/01 400 Bid Foim
Bid Price Form - Attachment |
Contractor's Bid Bond - Attachment 2
Bid Form Alternates - Attachment 3
Subcontractor Work Listing - Attachment 4
CONTRACTING REQUIREMENTS
8/1/01 500 Agreement Between Owner and Contractor
8/1/01 610 Performance and Payment Bond
8/1/01 620 Intent to Pay Prevailing Wages
8/1/01 630 Affidavit of Prevailing Wages Paid
8/1/01 650 Retainage Option Form
8/1/01 655 Escrow Agreement
8/1/01 660 Indemnification Certificate
8/1/01 700 General Conditions for Seattle School District Project
8/1/01 800 Supplemental Conditions
8/1/01 804 Safety Procedures
8/1/01 810 Supplemental Conditions Asbestos Abatement
8/1/01 820 Wage Rates
- DOL&I Washington State Prevailing Wage Rates for Public Work Contracts (King County 03-03-01)
- Benefit Code Key - Effective 03-03-01
8/1/01 850 Drawing Index
8/1/01 A0.00 COVER SHEET
8/1/01 A0.01 CODE ANALYSIS
8/1/01 DA1.01 DEMOLITION THIRD WEST SIDE PLAN
8/1/01 DA1.02 DEMOLITION THIRD EAST SIDE PLAN
8/1/01 DA1.03 DEMOLITION FOURTH EAST SIDE PLAN
8/1/01 A2.00 THIRD FLOOR OVERALL PLAN
8/1/01 A2.01 THIRD FLOOR WEST PLAN
8/1/01 A2.02 THIRD FLOOR EAST PLAN
8/1/01 A2.03 FOURTH FLOOR EAST PLAN
8/1/01 A3.00 INTERIOR ELEVATIONS
8/1/01 A3.01 INTERIOR ELEVATIONS
8/1/01 A3.02 INTERIOR ELEVATIONS
8/1/01 A3.03 BUILDING SECTION
8/1°01 A6.01 INTERIOR DETAILS
8/1/01 A8.01 THIRD FLOOR WEST REFLECTED CEILING PLAN
8/1/01 A8.02 THIRD FLOOR EAST REFLECTED CEILING PLAN
8/1/01 A8.03 FOURTH FLOOR EAST REFLECTED CEILING PLAN
8/1/01 A9.01 WALL TYPES & DETAILS
8/1/01 A9.02 DETAILS
8/1/01 A9.03 WINDOW - DOOR SCHEDULES & DETAILS
8/1/01 A9.04 FINISH SCHEDULES & DETAILS
8/1/01 A10.01 THIRD FLOOR SIGNAGE PLAN
8/1/01 A10.02 FOURTH FLOOR SIGNAGE PLAN
8/1/01 S1.0  General Structural Notes
8/1/01 S2.1 Third Floor SE Framing Plan
8/1/01 S22  Third Floor NE Framing Plan
8/1/01 S23 Not Used
8/1/01 S24 Not Used
8/1/01

Bassetti Architects

S2.5 Fourth Floor SE Framing Plan
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Lis¢ of Plans and Specifications for Improvements to Third Floor West and to Premises

8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8101
8/1/01
8/1/01
8/1/01
8/1/01

Bassett Architects

S2.6
S2.7
S28
S29
S2.10
S2.11
S2.12
S3.0
S3.1
MO0.1
M0.2
Ml1.1
MLIA
M1.2
M1.3
Ml14
ML.5
M2.1
M22
M23
M24
M25
M26
M2.7
M2.8
M2.9
M3l
M32
M33
M34
M3.5
M3.6
M3.7
M3.8
M4l
M4.2
M43
E1.0
E2.1
E2.2
E23
E3.1
E3.2
E33
E4.1
E4.2
ES.1
ES.2
E5.3
E5.4
E55
E6.1
E6.2
E7.1
B2
HZ-01
HZ-02

Fourth Floor NE Framing Plan

Fourth Floor SW Framing Plan

Fourth Floor NW Framing Plan

Roof SE Framing Plan

Roof NE Framing Plan

Roof SW Framing Plan

Roof NW Framing Plan

Details

Details

Legend & Schedules

Schedules

Third Floor Demolition Plan

Fourth Floor Demolition Plan

Partial Second Floor Reference Plan
Partial Third Floor Reference Plan
Partial Fourth Floor Reference Pian
Partial Fourth Floor Reference Plan

NE First Floor Plumbing Plan

NE Second Floor Plumbing Plan

SE Second Floor Plumbing Plan

NE Third Floor Plumbing Plan

SE Third Floor Plumbing Plan

SW Third Floor Plumbing Plan

NW Third Floor Plumbing Plan

NE Fourth Floor Plumbing Plan

SE Fourth Floor Plumbing Plan

NE Third Floor HVAC Plan

SE Third Floor HVAC Plan

SW Third Floor HVAC Plan

NW Third Floor HVAC Plan

NE Fourth Floor HVAC Plan

SE Fourth Floor HVAC Plan

SW Fourth Floor Mechanical Plan

NW Fourth Floor Mechanical Plan
Isometric Piping Diagram & Sections
Details

Details

LEGEND & ABBREVIATIONS
THIRD FLOOR LIGHTING EAST
THIRD FLOOR LIGHTING WEST
FOURTH FLOOR LIGHTING EAST
THIRD FLOOR POWER PLAN EAST
THIRD FLOOR POWER PLAN WEST
FOURTH FLOOR ELECTRICAL PLAN EAST
THIRD FLOOR COMM PLAN EAST
THIRD FLOOR COMM PLAN WEST
BASEMENT FLOOR PLAN FIRE ALARM
FIRST FLOOR PLAN FIRE ALARM
SECOND FLOOR PLAN FIRE ALARM
THIRD FLOOR PLAN FIRE ALARM
FOURTH FLOOR PLAN FIRE ALARM
THIRD FLOOR DEMO PLAN
FOURTH FLOOR DEMO PLAN
SCHEDULES

DIAGRAMS

Hazardous Building Materials Abatement - Third Floor West Side
Hazardous Building Materials Abatement - Third Floor East Side

Page 2 of 4
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EXxBIT B --- CENTER SCHOOL LEASE

List of Plans and Specifications for Improvements to Third Floor West and to Premises

~ 8/1/01 HZ-03 Hazardous Building Materials Abatement - Fourth Floor East Side
DIVISION 1 GENERAL REQUIREMENTS
8/1/01 1100 Summary of Work
8/1/01 1110 Summary of Hazardous Materials Work
8/1/01 1120 Good Faith Inspection Letter
8/1/01 1291 Allowances
8/1/01 1311 Applications for Payment
8/1/01 1312 Project Coordination
8/1/01 1325 Meetings
8/1/01 1330 Schedules and Reports
8/1/01 1331 Submittals
8/1/01 1332 Certificate of Compliance
8/1/01 1370 Certification of No Hazardous Materials
8/1/01 1410 Schedules of Values
8/1/01 1422 Regulatory Requirements
8/1/01 1423 Definitions
8/1/01 1457 Reference Standards
8/1/01 1500 Testing Laboratory Services
) 8/1/01 1611 Construction Facilities and Temporary Controls
8/1/01 1631 Materials and Equipment
i Approval for Substitution and Product Option
8/1/01 1651 Substitution Request Form
8/1/01 1723 Delivery, Storage and Handling
) ’ 8/1/01 1732 Utility Location Requirements.
8/1/61 1740 Cutting and Patching
, l 8/1/01 1770 Cleaning
\ 8/1/01 1778 Contract Closeout
8/1/01 1779 Warranties and Bonds
8/1/01 1785 Warranty of Work After Final Payment
8/1/01 1789 Operating and Maintenance Data
Project Record Documents
DIVISION 2 SITEWORK
4 8/1/01 2226 Selective Site Demolition
! DIVISION 3 CONCRETE
8/1/01 3451 Cementations Underlayment
DIVISION 4 MASONRY
. (Not Used)
DIVISION 5 METALS
8/1/01 5061 Welding
8/1/01 5500 Metal Fabrications
DIVISION 6 WOOD AND PLASTICS
8/1/01 6200 Finish Carpentry and Millwork
DIVISION 7 THERMAL AND MOISTURE PROTECTION
8/1/01 7211 Batt and Blanket Insulation
¢ 8/1/01 7812 Spray Applied Waterproofing
8/1/01 7840 Firestopping
7 8/1/01 7900 Joint Sealers
DIVISION 8 DOORS AND WINDOWS
8/1/01 8100 Steel Doors and Frames
8/1/01 8212 Flush Wood Doors
8/1/01 8710 Finish Hardware
8/1/01 8800 Glazing
DIVISION 9 FINISHES
8/1/01 9110 Non-Load Bearing Metal Wall Framing
Bassetti Architects Page 3 of 4
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8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01

8/1/01

8/1/01

8/1/01
8/1/01
8/1/01
8/1/01

8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8 /01
s/1/01

8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01
8/1/01

EX:.IBIT B --- CENTER SCHOOL LEASE
List of Plans and Specifications for Improvements to Third Floor West and to Premises

9131 Acoustical Suspension Systems
9210 Gypsum Plaster
9250 Gypsum Board
9511 Acoustical Lay-In Panel Ceilings
9651 Resilient Base and Accessories
9680 Carpet
9900 Paints and Coatings
DIVISION 10 SPECIALTIES
10524 Fire Extinguisher Cabinets
DIVISION 11 EQUIPMENT
(Not Used)
DIVISION 12 FURNISHINGS
12492 Horizontal Louver Blinds
DIVISION 13 SPECIAL CONSTRUCTION
13280 Asbestos Abatement
13282 PCB Related Activities

13283 Fugitive and Silica Dust Control Procedures

13284 Lead Handling Procedures
DIVISION 14 CONVEYING SYSTEMS
(Not used)
DIVISION 15 MECHANICAL

15010 General Provisions
15020 Vibration Isolation

15030 Mechanical Painting and Identification
15040 Balancing Air and Water Systems
15060 Pipe and Fittings

15070 Mechanical Systems Insulation
15090 Mechanical Supporting Devices
15100 Valves

15400 Plumbing Fixtures

15500 Automatic Fire Protection Systems
15650 Heating Water System

15670 HVAC Systems Water Treatment
15800 Air Distribution Systems

15825 Air Terminal Equipment

15850 Air Filtration

15900 Automatic Temperature C ontrols

DIVISION 16 ELECTRICAL
16010 Electrical Work, General
16010A Progress Draw Request

16100 Basic Materials

16400 Distribution Equipment

16500 Lighting

16700 Data and Telephone Cabling System
16721 Fire Alarm System

16727 Security System

Bassetti Architects
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EXHIBIT C

Center High School
List of Restricted Construction Times and Activities

From January 1, 2002 to July 31, 2002
Summary:

e Outside Premises:

11:00 p.m. — 7:30 a.m., all work ok at all times
No work before 11:00 p.m. on Fridays

No work before 11:00 p.m. on Saturdays

No work before 8:00 p.m. Sunday — Thursday; work earlier than 11:00 p.m. must
be limited to quiet activities.

® [nside Premises:

® [n addition to the above, quiet activities may occur any time inside the Premises.

In limited situations, the Seattle Center House Manager shall have the authority to grant
an exception to these times.

The District shall ensure that building systems in non-construction areas of the Seattle
Center House are operational by 7:30 a.m. each day. This will include, but not be limited
to, electrical, HVAC and water. Any interruption of service, which will cut off
refrigeration to vendor kitchens, shall be worked out with the Seattle Center House
Manager at least 48 hours in advance of the interruption of service.

The District shall complete clean up of all public areas impacted by construction work
before 7:30 a.m. each day.

July 30, 2001
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STATE OF WASHINGTON - KING COUNTY
-=SS.

136089 No. ORDINANCE TITLE ONLY
City of Seattle,Clerk's Office

Affidavit of Publication

The undersignied, on oath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12™ day of June, 1941, approved as a legal
newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily
Journal of Commerce, which was regularly distributed to its subscribers during the below stated period.
The annexed notice, a
CTOT:120498-120501
was published on

09/19/01

residing in Seattie g

7S
Affidavit of Publication NOTARY 3
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State of Washington, King County

City of Seattle

&
:
:

1
I
il
b
i

Page 2 of affidavit
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