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ORDINANCE

AN ORDINANCE relating to land use and zoning, amending Chapters 23.41, 23.49 and

23.84 of the Seattle Municipal Code, modifying development regulations for

downtown zones and responding to certain recommendations from the Downtown

Urban Center Planning Group (DUCPG).

WHEREAS, on May 24, 1999, the City Council adopted Resolution 29900, recognizing

the Downtown Urban Center Planning Group (DUCPG) Neighborhood Plan, and

approving the Citys work program in response to the DUCPG Neighborhood

Plan; and

WHEREAS, on June 19, 2000, the City Council adopted Resolution 3 0192, accepting the

TDR/Bonus Program Review Advisory Committee Report and establishing a

schedule for policy and code changes necessary to revise and update the

TDR/Bonus Programs; and

WHEREAS, on December 11, 2000, the City Council enacted Ordinance 120201,

amending the Comprehensive Plan to include policies for Downtown Seattle;

NOW THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. The City Council finds that:

A. This ordinance is consistent with the policies contained in the

Comprehensive Plan as amended and will promote the health, safety and welfare of the

general public.

B. Housing.

I
. Large-scale office and hotel developments in downtown Seattle

have attracted and continue to attract additional employees to the City, and create the

need for additional housing in the downtown area, particularly housing affordable to

households of lower and moderateincome. Office and hotel uses in the City are

benefited by the availability. of affordable housing for persons employed in such offices

and hotels close to their place of employment.

2. There is a low vacancy rate for housing affordable to persons of

lower and moderate ineome. This low vacancy rate is due in part to large office and hotel

developments that have attracted and will continue to attract additional employees and

residents to downtown Seattle. Consequently, some ofthe employees attracted to these

large office and hotel developments are competing with present residents for scarce,

vacant affordable housing units in downtown Seattle. Competition for housing generates
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the greatest pressure on the supply of housing affordable to households of lower and

moderate income. In downtown Seattle, office or hotel uses of land generally yield

higher income to the owner than housing. Because of these market forces, the supply of

non-publicly-subsidized affordable housing units will not be expanded. Furthermore,

federal, state and local subsidy programs are not sufficient by themselves to satisfy lower

and moderate income housing requirements of downtown, as they will be expanded by
higher-density office and hotel development.

3. To allow total downtown office and hotel development at

substantially higher densities than the base floor area ratios established in this ordinance,

without provision for a significant portion of the additional affordable housing needed to

support such development, would result in adverse effects including, without limitation,

excessive demands on transportation networks from additional downtown workers;

upward pressure on rents for modest housing in and near downtown; displacement of

existing occupants of such housing; households paying large percentages of income on

housing and unable to provide for other necessities, causing further strains on public and

private resources available for social services and other support of lower income
households. An increase in affordable housing units downtown sufficient to

accommodate approximately one-third of the low-income and low-moderate income

workers in the new office and hotel projects would be required to offset the housing
impacts identified above.

4. The State Growth Management Act calls for jurisdictions planning
under it to utilize innovative management techniques including, but not limited to,

density bonuses and transfer of development rights to achieve the planning goals
established under that Act, which include making provision for housing needs of all

economic segments of the community.

5. The City of Seattle's Comprehensive Plan calls for the provision of

additional housing to accommodate the demands of new residents attracted here by

expanding employment opportunity made available by growth of office and hotel use in

downtown Seattle. Land Use Policy L123 calls for the use of bonuses and TDR
downtown to increase development potential where it is desirable to accommodate

growth, while providing for mitigation of impacts associated with higher densities.

6. The City should provide floor area bonuses conditioned on

voluntary agreements by developers to mitigate the adverse effects of the expanded

employment facilitated by such projects.

7. The amounts of additional affordable housing downtown for

households at different income levels that are necessary to accommodate higher density

office and hotel development are approximately as set forth in the Housing Nexus

Analysis, prepared by Keyser Marston Associates. The Housing Nexus Analysis
describes the nexus between new office and hotel development and the increased demand
for housing in the City, and provides the numerical relationship between new office and
hotel development and the formulas for provision of housing set forth in this ordinance.

The housing to be produced to qualify for bonus floor area under this ordinance therefore

represents less than the fall impact of the additional floor area.

8. 1n order for development of housing affordable to households with

incomes below 80 percent of median family income to be feasible downtown, capital

subsidies are required in approximately the amounts set forth in the Housing Nexus
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Analysis, according to the 'income levels to be served. Therefore, the amounts of the

voluntary cash contribution to the City's downtown housing fund that would be

equivalent to providing floor area of affordable housing units as a condition of bonus

floor area are as set forth in the Nexus Analysis. These dollar amounts may be expected

to increase.

9. Because the additional demand for affordable housing created by
office development in the City can be expected to continue for many years, it is necessary
to maintain the affordability of the housing units constructed by office developers under
this program. In order to maintain the long-term affordability of such housing,

mechanisms such as recorded covenants are necessary.

C. Child Care.

I
. Large scale office and hotel developments in downtown Seattle

add thousands of employees to the downtown workforce and thus result in an increased

demand for licensed child care space for children of employees working in the

downtown. Office and hotel uses benefit from the availability of child care accessible to

workers.

2. There is currently a scarcity of child care in the downtown for all

income groups. Because child care costs in the downtown exceed costs elsewhere, low
and moderate income workers are especially impacted. The supply of child care in the

downtown has not kept pace with the demand for child care created by increased

development in the downtown. As densities continue to increase, the supply of child care

in the downtown is expected to become increasingly scarce.

3. The Child Care Nexus Analysis prepared by Keyser Marston

Associates describes the relationship between large scale office and hotel development
and the increased demand for child care in the downtown. Based on this analysis, the

City finds that at least 39 additional child care spaces are needed in the downtown for

each addition of 1,000 employees, and that the private market will not provide for this

need in the absence of conditions on bonuses for high-density development. The analysis

includes a formula for calculating the amount of additional child care space needed, costs

associated with construction of child care space, and subsidy needs to ensure affordability

for low and moderate income workers. Based on that analysis, the City finds that the

amount of child care space per square foot of bonus floor area of commercial

development established in this ordinance, if provided on terms that ensure a sufficient

portion of that space will be used to provide child care affordable to low-income families,

will mitigate a substantial portion, though not all, of the increased child care needs from
that floor area, and that in the alternative the payment to the City of the cash option

amount for child care set forth in this ordinance will allow the City to provide for

mitigation of a similarportion of those increased needs.

3
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8 acquisition and development of open space and space for the arts accessible to the general

9 public.

10 3. The City of Seattle Comprehensive Plan, the Downtown Urban

11 Center Plan and other downtown neighborhood plans identify the desire for additional

12 open space and space for the arts accessible to the general public free of charge.

13
1

4. The Open Space Policies of the Comprehensive Plan for the

14 Downtown Urban Center specifically support an expansion of the open space system

15 through an open space bonus and/or allowing development rights to transfer from open

16 space sites.

17 5. The open space bonus and allowing development rights to be

18 transferred from open space meeting certain standards as provided in this ordinance will

19 achieve the goals of the Comprehensive Plan and will help mitigate the impacts of

20 increased commercial and residential development.

21 6. Allowing the transfer of development rights from usable,

22 attractive, open space downtown will promote the public health, safety and welfare by,

23 among other things, increasing access to light and air at street level and contributing to a

24 varied pattern of use and development that makes downtown more attractive and

25 desirable to residents, workers and visitors. However, allowing transfer of development

26 rights from a vacant site without regard to its development, maintenance or use as public

27 open space could adversely affect the public health, safety and welfare by contributing to

28 blight and potential public safety problems, causing downtown to be a less desirable

29 place for workers, residents and visitors than it would be if development rights could be

30 used only on-site. Therefore, allowance of TDR from open space should be conditioned

31 upon the dedication of such open space for public access and the development and

32 maintenance of such open space in a safe, attractive and accessible condition.

33

34

35
"

Section 2. Subsection B of Section 23.41.012 of the Seattle Municipal Code, which Section was last

36 amended by Ordinance 120410, is amended as follows:

37

38 ~ 23.41.012 Development standard departures.

39

40 1

41

42 B. Departures may be granted from the following requirements:

43 1
.

Structure width and depth limits;

44 2. Setback requirements;

45 3. Modulation requirements;

46 4. SCM zone facade requirements, including transparency and blank

47 facade provisions;

D. Open Space,

The City of Seattle has experienced substantial commercial and

residential devel opment recently in the downtown neighborhoods without development

of open space or space for the display of art and cultural resources.

9 Further commercial and residential development aCL V LY

ated in the next decade, which will decrease opportunities tor
d t wn is antici

4
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5. Design, location and access to parking requirements;

6. Open space or common recreation area requirements;

7. Lot coverage limits;

8. Screening and landscaping requirements;

5 9. Standards for the location and design of nonresidential uses in

6 mixed use buildings;

7 10. Within Urban Centers, in L3 zones only, the pitched roof of a

8 structure, as provided in Section 23.45.009C, may incorporate additional height of up to

9 twenty (20) percent of the maximum height permitted, as provided in Section 23.45.009

10 A, subject to the following limitations:

11 a. A pitched roof may not incorporate the additional height if

12 the structure is on a ((site)) lot abutting or across a street or alley from a single-family

13 residential zone,

14 b. The proposed structure must be compatible with the general

15 development potential anticipated within the zone,

16
1

C. The additional height must not substantially interfere with

17 views from up-slope properties, and

18 d. No more than one (1) project on one (1) lot within each

9 Urban Center may incorporate additional height in the pitched roofs of its structures

20 pursuant to this subsection unless development regulations enacted pursuant to a

21
1 neighborhood planning process allow other projects to incorporate such additional height;

22 11. Building height within the Roosevelt Commercial Core (up to an

23 additional three (3) feet for properties zoned NC3-65', (Exhibit 23.41.012 A, Roosevelt

24 Commercial Core)((-.)),-,

25 12. Building height within the Ballard Municipal Center Master Plan

26 area, up to an additional 9 feet, for properties zoned NC3-65', (Exhibit 23.41.012B,

27 Ballard Municipal Center Master Plan area)((-.)),-,

28 13. Reduction in required parking for ground level retail uses that abut

29 established mid-block pedestrian connections through private property as identified in the

30 "Ballard Municipal Center Master Plan Design Guidelines, 2000". The parking

31 requirement must be no less than the required parking for Pedestrian I designated areas

32 shown in Section 23.47.004 Chart E((-.));

33 14. Downtown or Stadium Transition Overlay District street facade

34 requirements;

35 15. Downtown upper-level development standards;

36 16. Downtown coverage and floor size limits;

37 17. Downtown maximum wall dimensions;

38 18. Downtown street level use requirements;

39 19. Combined coverage of all rooftop features in downtown zones

40 subject to the limitations in Section 23.49.008 C2;

41 20. Certain conditions to allowance of additional height in DOC I and

42
1

DOC 2 zones pursuant.to subsection 23.49.008A 2, as follows:

I~Z

43 a. limits on gross iloor area of stur-tes under subsec or,

44 1 23.49.008 A2a(2); and

5
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b. percentages of lot area that must be occppied by open ~pac

2 or by structures no geater than thirty-five (35) or sixty-five (65) feet in height, under

3 subsection 23.49.008 A2b(l); and

4 21((0)). Building height in Lowrise zones, and parking standards of

5

1

Section 23.54.015 in Midrise and Commercial zones, in order to protect existing trees as

6 provided in Chapter 25.11.

7

8

9

10
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12

13

14

15

16

17

18

19

20

21

22

23
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25
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29
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31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

46

Section 3. Subsection A of Section 23.49.008 of the Seattle Municipal Code,

which Section was last amended by Ordinance 120117, is amended as follows:

23.49.008 Structure height.

The following provisions regulating structure height apply to all property in downtown

zones except the DHI, PSM, IDM, and IDR zones.

A. Maximum structure heights for downtown zones are ((&amp;Ay five (45yfiaet-,

fifty five sixty-five (65) feet, Qsevent~, five-(7-5)7fiaet-,)) eighty-five (85) feet,

one hundred (100) feet, ((one h+ffid.-ed-twc, one hundred twenty-five (125)

feet, one hundred fifty (150) feet, one hundred sixty (160) feet, two hundred forty (240)

feet, tILree hundred (300) feet and four hundred fifty (450) feet, as designated on the

Official Land Use Map, Chapter 23.32. The height of a structure shall not exceed the

max J m urn strucLure heiyht, except that:

((I. The Gowfl-61 'Upll A eteffaine the

major-

zone pufsuarA to S e tion ~2 ~3. 4 9. 09 6; pr-evided, that sueh heig4A shall tiot exceed e

hundred fifty (150) feet.))

((2-.)L. Any ((pfepeAy)) lot in the Pike Market Mixed zone that is subject

to an urban renewal covenant may be built no higher than the height permitted by the

covenant for the life ofthe covenant.

2. Anv lot that -meets the provisim.is of this subsection mqY g

additional structure height using one.- but not both o F subsections 2a and 2b below:

a. Zs~~aure in a DOC I zone, or in a DOC 2 zone, may gai

additional height of ten (10) percept of themaximurn structure height, when

(1) the goss floor area of each story wholly or.p

above the maximum structure heigbt is no L-cater than 80 percent of the gross floor area

of at least one story below the maxinuini structure hei
,
which sIpLy must hayi~.gross

Sater than that of each r~~ Jower than it that is wholly above a heigh-A oflOOT area no _gr 0 TI

onc luiridred twenty-five (125) feet. For structures with sgparate towers, the limits on

area ply to each tower individutally, m4
a)--th~~-,,~.-I-io-ve-2Tadeuoss floor area in all structures on the

lot. including all floor area exeMpt from FAR limits, exc!gpt.exempt street-level uses and

bonused housing, does.not exceed the sum of the maximum FAR for the lot estab
-

I
-

is
-

bed

y credit floor area above the maximum structure ~el
by~$qcqon 23.49.011 plus 4n I

6
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allowed under Section 23.49.041, City/County Transfer of Development Credits

2 Pro gT arn
.

3 b
.

A structure within the area shown on ME 10 mgy-gain

4 addi t ional height of twenty (20) percent of the max-imup-1--structure height, when the

5 corjdit~cons in subsection A--)a of this Sectlog are satisfied- and either:

6 lot has either (A.) at least twenty-five (25)

7 perce t of the lot area at stree' level in opeg space use or occLipied by structures, or

8 portions of stractures, no greater ttian [11 irty-five (35) feet in height, or any combination

9 thereof, or (B) at-lea-st fifty (50) percent of the lot area at street level in open space use or

10 OCCLI icd by structUres, or portions of'stractures, no greater than sixty-five (6-~)
feet in

I I height, or any combination thereof, or

12 (2) the lot contains a Landmark structure and satisfies

13 all conditions to the transfer of Landmark TDR from such lot under this Chppter and.the

14 Public Benefit Features Rule, otlier than conditions related to the availability of unused

15 base floor area.

16 1 3. On any lot in the DRC a height of one hundred fifty (15 0) feet is

17 permitted subject to the restrictions in subsection 4 of this Section in the following cases:

18 a. Wien, all portions of a structure above eighty-five (85) fee

19 contain only residential use; or

20 b. When at least twenty-five (25) percent of the goss floor

21

~~

area of all structures on a lot is in residential use; o

22 C. When a m'Hilmum of 1.5 FAR of retail sales and service or

23 entertainment uses, or M con bination thereof, is provided on the lot-, or

24 d. Forre.sIdei-al'al floor area created by infill of a light well o

25 a Landmark structure, For thUL-upose pftfil;s subsection a light well is defined as an

26 inward modulation on a non-strect faci n

~
,
-
, Facade that is enclosed on at least three sides b

27 walls of the same stmcfinrp~-qqd Infill is defined as an addition to that structure within the

28 ligl-Ltwell. The maximum heiglit allo~vcd Lmderthis stibsection AM shall be the lesser of

29 one the

30 length of walls of the structure on atleast three sides.

31 4. Restrictions on Demolition and Alteration of Existing Structures.

32 a. AU struettire I ii a DRC zone that would exceed the eighty-

- limit sbail inemorate the existing exterior street front33 five (85) foot maximum heiglit

34 facade(s) of each of the stiuciures 11sted-below, if anL located on the lot of Lhat pro*ect.

35 T-h-e-City Council finds that these strLictures are si~,,nificant to the architecture, histoly.

36 character of doNvnlown. The Duector may pennit changes to the exterior facade(s) to the

37 extcn~ that sigiificant feattires gre preserved and the visual integrity of the design is

38 rn-aintained. The degree of extertor preservatioa reqvired will vary, &amp;pending Lipon the

39 nature of the project and the characteristics of the affected structure(s).

40 b. 1-tic Director sliall evaltiate whether the manner in which

41 the facade is proposed to be presenTed nicets the intent to preserve the architecture,

42
1

character and history of the Retail Core. If a structure on the lot is a Landmark structure,

43 qpproval by the Landmarks Preservation Board for any proposed modifications to

44 co ntrolled features is required prior to a decis" on by the Director to allow or condition

45 additional height for the project. The Landmarks Preservation Board's decision shall be

46 incorporated into the Director's decision. Inclusion of a structure on the list below is

7
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solely for the p]4Mose of conditioning-add;tional height under this subsection, and shall

not be intgMreted in qny wqy to prejudge the structure's merit as a Landmark.

7

Sixth and Pine Building 523 Pine Street

Decatur 1513 - 6th Avenue

Coliseum Theater 5th and Pike

Seaboard Bi.-n IjiM 1506 Westlake Avenue
-

Fourth and Pike Building 1424 - 4th Avenue

Pacific First Federal Savings 1400 - 4h Avenue

Joshua Green Buildin 1425 - 4th Avenue

Rqil-din&amp;Equitabl 1415 - 4th Avenue
--

1411 Fourth Avenue BuildiLi&amp; 1411 - 4th Avenue

Mann Building 1411 - 3rd Avenue

01=ic Saving 3 Tower 217 Pine Street

Fischer Studio Building 1519 - 3rd Avenue

Bon Marche 3rd and Pine

Melbourne House 1511 - 3rd Avenue

Fo.r.m.g: Woolworth's Buildin .1512 - 3rd Avenue

C. The restrictions in this subsection 4 are in addition to, an

not in substitution for, the requirements of the Landmarks Ordinance, SMC Ch. 25.12.

the stfueture on at .".-ee sides.)) Any structure on a lot on either of the two half

44

five (85) feet in height contain only residential use.

((-3-.)6. A structure on a((-.k))ny lot in the Denny Triangle Urban Village,

as shown on Map 23.49.041A, may gain up to an additional thirty (30) percent in height

if credit floor area is allowed pursuant to Section 23.49.041, City/County Transfer of

Development Credits Program. The maximuni height that mabe allowed is one

hundred thirty (1,30) percent of the maxinimn structure height.

7. Rooftop featmes, as L)rovided in subsection C, are allowed in addition

to the extra height pemii-acd imder this stibsection.

blocks abutting the east side of 2" AN-emie, between Pine and Union Streets, that

qlLalifies for the one hundred fift (15
'

foot height limit under subsection A3 of this

Section. is Alowe.d a height limit of 195 feet if all portions of the structure above eighty-

8
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Section 4. Subsections C and D of 23-49.009 of the Seattle Municipal Code,

which Section was adopted by Ordinance 11743 0, are amended as follows-

23.49.009 Open space.

C. Standards for Open Space. To satisfy this requirement, open space may be

provided on-site or off-site, as follows:

1. Private Open Space. Private open space on the project site or on an

adjacent lot directly accessible from the project site may satisfy the requirement of this

scc-Lion. Such space shall not be eligible for public benefit feature bonuses. Private open

space shall be open to the sky and shall be consistent with the general conditions

coii ta
1
ried in the Pu.blic Benefit Features Rule related to landscaping, seating and

ftimishings. Private open space satisfying this requirement must be accessible to all

tenants of the building and their employees.

2. On-site Public Open Space.

a. Open space provided on the project site under this

reciLiirement shall be eligible for public benefit feature bonuses, as allowed for each zone,

provided the open space is open to the public without charge and meets the standards of

((tba zone in whieh the featufe is leeat ) Section 23.49.013 and the Public Benefit

Features Rule for one (1) or more of the following:

Parcel park;

Green street on an abutting right-of-way;

( Aeftep gar-den stfeet

Hillside terrace;

Harborfront open space; or

Urban plaza.

b. On-site open space satisfying the requirement of subsection

C2a of this section may achieve a bonus as a public benefit feature not to exceed ((efle

(44-FAR)) any limits pursuant to Section 23-49.013, which bonus shall be counted

all all-Ist, and not increase, the total F-Adk bonus available from the provision of Public
C!

Ben-efit Features.

3. Off-site Public Open Space.

a. Open space satisfying the requirement of this section may
be on a site other than the project site, provided that it is within a Downtown zone, within

one-quarter (1/4) mile of the project site, open to the public without charge, and at least

five thousand (5,000) square feet in contiguous area.

b. Public open space on a site other than the project site shall

be a bonusable feature if the open space meets the standards of ((the zone in whieh the

le-eateA ---A 4

s one (1) ef t-ke)) Section 23.49.013 and is one of the open

space features cited in subsection C2a of this section. Bonus ratios for off-site open

space shall be ((determined by the zone of the projeet feeeWing dw-bentts-,)) as set forth

in (Me Tables for- Seetions 23.49.050, 23.49.070, 23.49.126, 23.49.152, and 23-.49-3M

R)) Section 23.49.013. Projects that provide off-site open space satisfying this

requirement may achieve a public benefit feature bonus not to exceed ((one (1) FAR))

9
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any limits pursuant to Section 23.49.013 for such open space, which shall be counted

2 against, and not increase_, the total FAR bonus available from the provision of Public

3 Benefit Features.

4 4. Easement for Off-site Open Space. The owner of any lot on which

5 off-site open space is provided to meet the requirements of this section shall execute and

6 record an easement in a form acceptable to the Director assuring compliance with the

7 requirements of this section, including applicable conditions of the Public Benefit

8 Features Rule.

9

10 D. Payment in Lieu. In lieu of providing open space under this requirement,

11 an owner may make a payment to the City( 's Open Spaee44wA)) if the Director

12 determines that the payment will contribwc to the improvement of a green street abgqLing

13 the lot or in the vicinity, in ari arnomit -stifflicient to develop ji-nprovements that will
...

rp,
eCt

.

ct. and that the improvement of14 the additional need for open, space caLised bythe 0 C

15 stich jeen street Nvitkmi a reasonable time is feasible, Any such pa-yment shall be placed

16 in a dedicated ffind or accotint ai-id tised vviffiin five (5) v.-ars of rccciot for the
------- - --- - ----- -- ------------- -------------------------- - ------------- - -- - ---1 --- - ------- - -- - --- ---- - ---- - -- - --

17 developnmit of gie), a greeii street, uiilless the prol)eily OAvner and the City agg-ree 11po

18 atiotlier ase fl-)volviiig the acquisitigii or developruent of pudblic open ~pace tbat-will

19
11

mitigate the impact ot the project. (J.

20

21

1

" i

.

I

-6~fllie pfejeet, and44:at-ae~i7f Sit iOil Of
11

f .
3e (if appheable) is

22 assuEed. The pa~qmenl a*d use 4ier-eef sball be eensistent with RCW 82.02.020.

23 i. Affl in-lieu of parment sM1 e"al the assessedvabae of the land a

24

25

26

27

28

29

30

31

2. Affi in lieu of payment that ineludes the cost to Elevelep

AioTi-C a-4-abeve.

3. FtLnds Feeeived i a lieu of providing open spaee within Dewnley,,B

be applied to of new open spa e in a DowtAewn
zen-e-.'

32
11

eo 'V17U-F-S W-Z'.ee-
h the City that a new e. ithin a Downtown zone but mor-

33

34 the pr-qjeet impacts,

35 open spaee. ) &amp;boli.q~ rijay be allowed for a pqyment for green street improvements

36 made wholly or in pait to satisfy the requirements of this section, pursuant to Section

37 23.49.013.

38

39 11

40

41

42

43

44

45

estimated eest to develop saeh opeff spaee oft the pfejeet site.

Section 5. Section 23.49.011 of the Seattle Municipal Code, which Section was

added by Initiative 3 1, is hereby repealed.

10
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2

Section6.

Code, as follows:

Anew Section 23.49.011 is hereby added to the Seattle Municipal

3

4 23.49.011 Floor area ratio.

5

6 General Standards.

7 1
.

The base and maximum floor area ratio (FAR) for each zone is

8 provided in Chart A as follows:

9

10 23.49.011 - Chart A

11

12

13

14

15

16

17

Base and Maximum Floor Area Ratios (FARsj

Zone Designation Base FAR Maximum FAR*
Downtown Office Core 1 6 14

(DOO)
Doivntown Office Core 2 5 10

(DOC 2)

Downtown Retail Core 3 5

(DR(7)

Downtown Mixed 4 in 65' height district 4 in 65' height district

Commercial (DMC) 4.5 in 85' height district 6 in 85' height district

5 in height districts above 85' 7 in height districts above 85'

DowntownMixed
_

I in 85/65' height district I in 85/65' height district

Residential/Residential I in 125/65' height district 2 in 125/65' height district

(]),-vtRjR) I in 240/65' height district 2 in 240/65' height district

Downtown Mixed I in 85/65' height district 4 in 85/65' height district

Res iden t ial/Commercial I in 125/65' height district 4 in 125/65' height district

(DMW'C) 2 in 240/125 height district 5 in 240/125 height district

Pioneer Square Mixed N.A. N.A.

(PSM)

International District Mixed 3, except hotels. 3, except hotels.

(I Dim) 6 for hotels. 6 for hotels.

International District 1 2 when 50% or more of the

Residential (IDR) total gross floor area on the lot

is in residential use.

Downtown Harborfront 1 N.A. N.A.

(DH1)

Downtown Harborfront 2 2.5 Development standards

(DI-12) regulate imumFAR.
Pike Market M-ixed (PMM)

1

7 7

*Provisioiis for how to gain floor area above the base FAR are found in subsection 2 of this Section and in

Sec twns 23.49.012, 23.49.013 and 23.49.014.

N.A. = Not Applicable.

2. Chargeable floor area shall not exceed the applicable base FAR

except as expressly authorized pursuant to the provisions of this Chapter.

11
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2

a. In DOC I and DOC2 zones the first one (1) FAR above the

base FAR may be gained, at the applicant's option, by any combination of the following:

providing one of the amenity features listed in Section 23.49.013, subject to the limits

and conditions in that section; providing short-term parking meeting the basic standards

in the Public Benefit Features Rule, NAhere such parking is eligible pursuant to Map IN;

providing retail sales and service or e~titerlaimnent uses as street-level uses meeting the

requirements of Section 23.49.025, wliere such uses are eligible as indicated on Map IN;

or usimy development rights transferred from an open space TDR site or Landmark TDR
site pursuant to Section 23.49.014. An applicant using the option allowed under this

subsection A2a may achieve additional chargeable floor area consistent with subsections

A2c through A2f of this Section.

b. In the DMC zone chargeable floor area above the base FAR
may be achieved, at the applicaiit's option, by qualifying for bonuses pursuant to Section

21.49.126, Downtown Mixed Commercial ratios for public benefit features. Such option

ii my be exercised only by electioi-i In ~vd ting by the applicant as part of the original

application for a Master Use Perii

it
., or within sixty (60) days of the effective date of this

ordinarice, for the project that will use sucli bonus. An applicant making such election

shall I iiot be granted bonus floor area for the lot pursuant to Sections 23.49.012 or

2 _3). 49.013, but may use TDR cons I stent v~ ith Section 2 3.49.014. An applicant making
stich election thereby also elects to tiave the optional exemptions under subsection B3 of

th Is Section, and not those in subsection B 1, apply in determining chargeable floor area.

C. Except as provided in subsection A2a and A2b of this

Section, additional chargeable floor area above the base FAR may be achieved only by

qualifying for bonuses pursuant to Sections 23.49.012 or 23.49.013, or by the transfer of

development rights pursuant to Section 23.49.014, or both, subject to the limits of this

Chapter and to any other applicable conditions and limitations.

d. In no eventshall the use of bonuses or TDR be allowed to

result in chargeable floor in excess of the maximum as set forth in Chart A.

C. Except as otherwise provided in this subsection A2e, not

less than five percent of all floor area above the base FAR to be gained on any lot,

lxcludiiig any floor area gained under subsection A2a of this Section, shall be gained

througli tlie transfer of LajWmark TDR, to the extent that Landmark TDR is available.

Laildmark- TDR shall be comidered "available" only to the extent that, at the time of the

,\,Iaster Use Permit application to gain the additional floor area, the City of Seattle is

offering Landmark TDR ,-or sale, at a price per squ are toot no greater than the total bonus

comribution under Section 23.49.012 for a project using the cash option for both housing

and childcare facilities. An applicant may satisfy the minimumLandmark TDR
requirement in this section by purchases from private parties, by transfer from an eligible

sending lot owned by the applicant, by purchase from the City, or by any combination of

the foregoing. This subsection A2e does not apply to any lot in a DMR zone, or to any
lot in a DMC zone for which an election has been made under subsection A2b of this

Section
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f, On any lot except a lot in a DMR zone or a lot in a DMC
zone for which an election has been made under subsection A2b, of this Section, the total

amount of chargeable I'loor area gained throtigh bonuses under Section 23.49.012,

together with any housing TDR used for the same project, shall equal seventy-five (75)

percent of the amoun[, if any, by which the total chargeable floor area to be permitted on

the lot exceeds the sum of (i) the base FAR, as determined under this Section and Section

23.49.032 if applicable, plus (ii) any chargeable floor area gained on the lot pursuant to

subsection A2a of this Section. The remaining twenty-five (25) percent shall be gained

through other bortuses or other TDR, or both, consistent with this Chapter.

9- In order to gain chargeable floor area on any lot in a DMR
zone, an applicant may (i) use any types of TDR eligible under this Chapter in any

proportions, or (ii) use bonuses under Section 23.49.012 or 23.49.013, or both, subject to

thQ limits for particular types or bo,_nus under Section 23.49.013, or (iii) combine such

TDR and bonuses in any proportions.

h. Bonuses for street-level uses may be allowed only pursuant

to subsection A2a or A2b of this Section. Bonuses for short-term parking may be

allowed only pursuant to subsection A2a of this Section. The bonus ratio for street-level

uses is three square feet of floor area granted per one square foot (3: 1) of bonus feature.

The bonus ratio for short-term pa rki ng -is one (1) square foot of floor area granted per one

(1) square foot (1: 1) of bonus fea ture up to a maximum of 200 parking spaces for above

grade parking and is two (2) square feet of floor area granted per one (1) square foot (2: 1)

of bonus feature for belo~v grade parking up to a maximum of 200 parking spaces. Ratios

and limits for the other feawres for which a bonus may be granted under subsection A2a
are in Section 23.49.013.

B. Exemptions and Deductions from FAR Calculations.

I The following are not included in chargeable floor area, except as

specified below in this section:

a. Retail sales and service uses and entertainment use in the

DRC zone up to a maximum FAR of 2;

b. Street level uses meeting the requirements of Section

23.49.025, Street-level use requirements, whether or not street-level use is required

pursuant to Map I H, if the uses and structure also satisfy the following standards:

(1) The street level of the structure containing the

exempt space must have a minimumfloor to floor height of thirteen (13) feet;

(2) The street level of the structure containing the

exempt space must have a minimumdepth of fifteen (15) feet;

(3) Overhead weather protection is provided satisfying

the provisions of 23.49.025B5.

C. In the DRC zone, shopping corridors and retail atriums;

d. Child care;

e. Human service use;
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2

3

4

5

6

f. Residential use, except in the PMM and DH2 zones;

9. Museums;

h. Performing arts theaters;

i. Floor area below grade;

j .

Floor area that is used only for short-term parking or

parking accessory to residential uses, or both, subject to a limit on floor area used wholly

or in part as parking accessory to residential uses of one parking space for each dwelling

unit on the lot with the residential use served by the parking; and

k. Floor area of a pu'hlic, benefit feature that would be eligible

for a bonus on the lot where the feature is located. The exemption applies regardless of

whether P. floor area bonus is obtained, and regardless of maximum bonusable area

I'Mi4ations.

1. Public restrooms.

2. As an allowance for mechanical equipment, three and one-half (3-

1/2) percent of the gross floor area of a structure shall be deducted in computing

chargeable gross floor area. TI-ic allowance shall be calculated on the gross floor area

after all exempt space permitted 1111der Subsection Bl, or B3 if applicable, has been

deducted. Mechanical cqulptiier~t locatal on the roof of a structure, whether enclosed or

not, shall be calculated as pan of tile total gross floor area of the structure, except that for

structures existing prior to june 1, 1989, new or replacement mechanical equipment may
be placed on the roo f wid It not be cotirited in gross floor area calculations.

3. In lieu of the exemptions a] lowed in subsection B 1 of this Section,

an applicant may elect in writing, at the ti-ale of filing of an original Master Use Permit

app. ication that involves the proposed addition or change of use of floor area on any lot

,,~,-Iiollv within a DMC zone on which no bonus floor area has been or is proposed to be

pined under Sect-Ion 23.49.012 or Section 23.49.013, that the following areas on such lot

shall be exempt from base and maximum FAR calculations:

a. All gross floor area in residential use, except on lots from

which development rights have been or are transferred;

b. All gross floor area below grade;

C. All gross floor area used for accessory parking;

d. The gross floor area of public benefit features, other than

housing, that satisfy the requirements of Section 23.49.126, ratios for public benefit

features, or that satisfy the requirements for a FAR bonus amenity allowable to a

structure in a DOC1 or DOC2 zone for an off-site public benefit feature, and, in either

case, satisfy the Public Benefit Features Rule, whether granted a floor area bon-us or not,

regardless of the maximum bonusable area limitation.
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Section 7. Section 23.49.012, Noise standards, of the Seattle Municipal Code is

hereby recodified as Section 23.49.019.

Section 8. A new Section 23.49.012 of the Seattle Municipal Code is hereby

added, as follows:

23.49.012 Bonus floor area for Voluntary Agreements for Housing and Child

Care.

General Provisions.

1
.

The purpose of this Section is to allow chargeable floor area above

the base FAR when the applicant, by voluntary agreement provides, funds or partially

funds public benefit features or capital projects that mitigate a portion of the impacts of

higher-density development. The CI-y has determined that a major impact of such

development is the increased iieed forlow-income and low-moderate income housing

downto,,,vn to serve workers in lower-paid jobs and their families attracted by the

developriient. The general intent of thl's sectio.o- is that voluntary agreements for bonus

floor area shall mitigate impacts, with primaryemphasis on housing.

2. There shall be a voluntary agreement between the applicant and

the City with respect to all floor areacamed pursuant to this Section. The agreement

commits the applicant to provide ellgible bonus features ("performance option"), or to

make payments to the City to furid SLICII features ("cash option"), or a combination of

both the cash option aiid the performance option, in amounts sufficient to qualify for the

aniount of floor area desired.

3. No floor area beyond the base FAR shall be granted for any project

that would cause signific ant alteration to any designated feature of a Landmark structure,

unless a Certificate of Approval is granted by the Landmarks Preservation Board.

B. Voluntary Agreements for Housing and Child Care. For each square foot

of chargeable floor area above the base FAR to be earn
'

ed under this Section, the

voluntary agrecincrit shall commit the developer to provide or contribute to the following

facilities in the following amounts:

Housing.

a. For each square foot of bonus floor area, housing serving

specified income levels, or an alternative cash contribution, must be provided according

to Chart A:
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23.49.012 Chart A

Income Level Gross Square Feet

of Housing

Cash Contribution*

Up to 30% of median income 0.01905335 $3.20

Up to 50% of median income 0.06058827 $9.28

1~p to 80% of median income 0.07614345 $6.27

Total 0.15578507 $18.75
* The Director of the Office of Housig may adjust the alternative cash contribution, no more
frequently than annually, approximately in proportion to the change in the Consumer Price Index,

All Urban Consumers, Seattle-Tacoma metropolitan area, All,ltems (1982 - 84= 100), as

determined by the U.S. Department of Labor, Bureau of Labor Statistics, or successor index, or

any other cost index that such Director may deem appropriate. In the alternative, the Director of

the Office of Housing may adjust the cash contribution amounts based on changes to commercial

and/or housing development costs estimated in such manner as the Director deems appropriate.

Any such adjustment to the cash contribution amounts may be implemented through a rule-

making process.

b. For purposes of this subsection, a housing unit serves

households up to an income level only if all of the following are satisfied for a period of

fifty years beginning upon the issuance of a certificate of acceptance by the Director of
the Office of Housing in accordance with subsection 23.49.012 Bli:

(1) the housing unit is used as rental housing solely for

households with incomes, at the time of each household's initial occupancy, not

exceeding that level; and

(2) the rent charged for the housing unit together with

a reasonable allowance for any basic utilities that are not included in the rent, does not

exceed one-twelfth of 30% of that income level as adjusted for the estimated size of

household corresponding to the size of unit, in such manner as the Director of the Office

of Housing shall determine;

and

(3) there are no charges for occupancy other than rent;

(4) the housing unit and the structure in which it is

located are maintained in decent and habitable condition, including adequate basic

appliances, for such fifty-year period.

C. For purposes of this section, housing may be considered to

be provided by the applicant seeking bonus floor area if it is committed to serve one or

more of the income groups referred to in this section pursuant to an agreement between

the housing owner and the City executed and recorded prior to the issuance of the

building permit for the construction of such housing or conversion of nonresidential

space to such housing, but no earlier than three (3) years prior to the issuance of a master

use permit for the project using the bonus floor area, and either:

i. the housing unit is newly constructed, is converted

from nonresidential use, or is renovated space that was vacant as of the date of this

ordinance, on the lot using the bonus floor area, pursuant to the same master use permit
as the project using the bonus floor area; or
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ii. the housing is newly constructed, is converted from

nonresidential use, or is renovated in a residential building that was vacant as of the date

of this ordinance on a lot in a Downtown zone in compliance with the Public Benefit

Features Rule, and:

use the, bonus, or

-- the housing is owned by the applicant seeking to

-- the owner of the housing has signed, and there is

in effect, a linkage agreement approved by the Director of the Office of Housing allowing

the use of the housing bonus in return for necessary and adequate financial support to the

development of the housing, and either the applicant has, by the terms of the linkage

agreement, the exclusive privilege to use the housing to satisfy conditions for bonus floor

area; or the applicant is the assignee of the privilege to use the housing to satisfy

conditions for bonus floor area, pursuant to a full and exclusive assignment, approved by
the Director of the Office of Housing, of the linkage agreement, and all provisions of this

section respecting assignments are complied with.

If housing is developed in advance of a linkage agreement, payments by the

applicant used to retire or reduce interim financing may be considered necessary and

adequate support for the development of the housing.

d. Housing that is not yet constructed, or is not ready for

occupancy, at the time of the issuance of a building permit for the project intending to use

bonus floor area, may be considered to be provided by the applicant if, within 3 years of
the issuance of the first building permit for such project, Director of the Office of

Housing issues a certificate of acceptance for such housing. Any applicant seeking to

qualify for bonus floor area based on such housing shall provide to the City, prior to the

date when a contribution would be due for the cash option under subsection C of this

Section, an irrevocable bank letter of credit or other sufficient security approved by the

Director of the Office of Housing, and a related voluntary agreement, so that at the end of

the 3-year period, if the housing does not qualify or is not provided in a sufficient amount

to satisfy the terms of this section, the City shall receive (i) a cash contribution for

housing in the amount determined pursuant to this section after credit for any qualifying

housing then provided, plus (ii) an amount equal to interest on such contribution, at the

rate equal to the prime rate quoted from time to time by Bank of America, or its

successor, plus three (3) percent per annum, from the date of issuance of the first building

permit for the project using the bonus. If and when the City becomes entitled to realize

on any such security, the Director of the Office of Housing shall take appropriate steps to

do so, and the amounts realized, net of any costs to the City, shall be used in the same
manner as cash contributions for housing made under this section. In the case of any
project proposing to use bonus floor area for which no building permit is required,

references to the building pennit in this subsection shall mean the master use permit

allowing establishment or expansion of the use for which bonus floor area is sought.

e. Only the party named in the linkage agreement with the

owner of the housing as having the privilege to use the housing to satisfy bonus

conditions may assign that privilege, and any assignment must be absolute and

irrevocable. No assignment by an assignee, whether to a new party or back to the

assignor or housing owner, is permitted. The Director of the Office of Housing may
require, as conditions to recognizing any assignment, that
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1 i. the applicant obtain a written acknowledgment from

2 the owner of the housing that the linkage agreement, as so assigned, is valid and

3 effective;

4 ii. the assignor execute any documents deemed

5 necessary by the Director of the Office of Housing to ensure that no party other than the

6 permitted assignee has used, or will have any claim to use, the same housing to qualify

7 for any floor area or development potential of any kind under any ordinance or other

8 provision of law; and

9
1

iii. the owner and such assignor agree to indemnify and

10 hold harmless the City and its officers and employees from any claims of the type

I I described in subsection ii above and any damages from the City's refusal to honor such

12 claims.

13 f. Nothing in this Chapter shall be construed to confer on any
14 owner or developer of housing, any party to a linkage agreement, or any assignee, any
15 development rights or property interests. Because the availability and terms of allowance

16 of bonus floor area depend upon the regulations in effect at the relevant time for the

17 project proposing to use such bonus floor area, pursuant to SMC Section 23.76.026, any
18 approvals or agreements by the Director of the Office of Housing regarding the eligibility

19 of actual or proposed housing as to satisfy conditions of a bonus, and any approval of a

20 linkage agreement and/or assignment, do not grant any vested rights, nor guarantee that

21 any bonus floor area will be permitted based on such housing.

22
9. The Director of the Office of Housing shall review the

23 design and proposed management plan for any housing proposed under the performance
24 option to determine whether it will comply with the terms of this Section.

25 h.
,

The Director of the Office of Housing is authorized to

26 accept a voluntary agreement for the provision of housing and related agreements and

27 instruments consistent with this Section. The Director of the Office of Housing is further

28 authorized to issue a certificate of acceptance with respect to any housing units developed
29 to satisfy the conditions of this rule, when the construction or rehabilitation of such

30 housing units and the structure in which they are located has been completed; any
31 necessary certificate of occupancy or final permit approval has been issued for the

32 housing units; and either are rented consistent with this section or are vacant, ready for

33 occupancy and offered for rent consistent with this section; and the owner of the housing
34 provides such evidence of compliance with the requirements of this section and the

35 Public Benefit Features Rule as the Director of the Office of Housing may require.

36 i. Any provision of any Director's Rule notwithstanding, it

37 shall be a continuing permit condition, whether or not expressly stated, for each project

38 obtaining bonus floor area based on the provision of housing under this subsection, that

39 the housing units shall continue to satisfy the requirements of this subsection throughout

40 the required fifty-year period and that such compliance shall be documented annually to

41 the satisfaction of the Director of the Office of Housing, and the owner of any project

42 using such bonus floor area shall be in violation of this Title if any such housing unit

43 does not satisfy such requirements, or if satisfactory documentation is not provided to the

44 Director of the Office of Housing, at any time during such period. The Director of the

45 Office of Housing may provide by rule for circumstances in which housing units may be
46 replaced if lost due to casualty or other causes, and for terms and conditions upon which
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a cash contribution may be made in lieu of continuing to provide housing units under the

terms of this subsection.

i - Housing units that are provided to qualify for a bonus shall

be generally comparable in their average size and quality of construction to other housing
units in the same structure, in the judgment of the Housing Director.

k. Housing units provided to qualify for a bonus, or produced
with voluntary contributions made under this section, ~should comprise a range of unit

sizes, including units suitable for families with children. The Housing Director is

authorized to prescribe by rule minimumrequirements for the range of unit sizes, by
numbers of bedrooms, in housing provided to qualify for a bonus. The Housing Director

shall take into account, in any such rule, estimated distributions of household sizes

among low-income and low-moderate income households. The Housing Director is

further authorized to adopt policies for distribution of unit sizes in housing projects
funded by contributions received under this section.

2. Child Care.

a. For each square foot of bonus floor area allowed under this

Section, in addition to providing housing or an alternative cash contribution pursuant to

subsection B 1, the applicant shall provide fully improved child care facility space
sufficient for 0.000127 of a child care slot, or a cash contribution to the City of $3.25, to

be administered by the Human Services Department. The Director of the Human
Services Department may adjust the alternative cash contribution, no more frequently
than annually, approximately in proportion to the change in the Consumer Price Index,
All Urban Consumers, Seattle-Tacoma metropolitan area, All Items (1982 - 84= 100), as

determined by the U.S. Department of Labor, Bureau of Labor Statistics, or successor

index, or any other cost index that such Director may deem appropriate. The minimum
interior space in the child care facility for each child care slot is 100 net rentable square
feet. Child care facility space shall be deemed provided only if the applicant causes the

space to be newly constructed or newly placed in child care use after the submission of a

permit application for the project intended to use the bonus floor area, except as provided
in subsection B2b(6) below, If any contribution or subsidy in any form is made by any
public entity to the acquisition, development, financing or improvement of any child care

facility, then any portion o
'

f the space in such facility determined by the Director of the

Human Services Department to be attributable to such contribution or subsidy shall not

be considered as provided by any applicant other than that public entity.

b. Child care space shall be provided on the same lot as the

project using the bonus floor area or on another lot in a downtown zone and shall be
contained in a child care facility satisfying the following standards:

(1) The child care facility and accessory exterior space
must be approved for licensing by the State of Washington Department of Social and
Health Services.

(2) At least 20% of the number of child care slots for

which space is provided as a condition of bonus floor area must be reserved for, and
affordable to, families with annual incomes at or below the federal department of

Housing and Urban Development Low Income Standard for Section 8 Housing based on

family size (or, if such standard shall no longer be published, a standard established by

19



MP/HRT/RH/JK

Version 18: Restroom, TDR, and Theater Amendments

07/23/01

the Human Services Director based generally on 80% of the median family income of the

Metropolitan Statistical Area that includes Seattle, adjusted for family size). Child care

slots shall be deemed to meet these conditions if they serve, and are limited to, (A)

children receiving child care subsidy from the City of Seattle, King County or State

Department of Social and Health Services, and/or (B) children whose families have

annual incomes no higher than the above standard that are charged according to a sliding

fee scale such that the fees paid by any family do not exceed the amount it would be

charged, exclusive of subsidy, if the family were enrolled in the City of Seattle Child

Care Subsidy Program.

(3) Child care space provided to satisfy bonus

conditions shall be dedicated to child care use, consistent with the terms of this section,

for twenty years. The dedication shall be established by a recorded covenant, running

with the land, and enforceable by the City, signed by the owner of the lot where the child

care facility is located and by the owner of the lot where the bonus floor area is used, if

different from the lot of the child care facility. The child care facility shall be maintained

in operation, with adequate staffing, at least I I hours per day, 5 days per week, 48 weeks

per year.

(4) The minimumarea of the child care facility shall be
six thousand (6,000) square feet ofnet rentable floor area plus two thousand (2,000)

square feet of exterior space suitable as recreation area accessory to the interior child care

space and dedicated to such use during daytime hours on all days when the child care

facility is in operation, or is required to be open. Exterior space for which a bonus is or

has been allowed under any other section of this Title or under former Title 24 shall not

be eligible to satisfy the conditions of this Section. The Director of the Human Services

Department may approve exceptions to the minimumspace requirement based on review

of the management plan and an assessment of the economic feasibility of operating a

smaller child care facility.

(5) Unless the applicant is the owner of the child care

space and is a duly licensed and experienced child care provider approved by the Director

of the Human Services Department, the applicant shall provide to the Director of the

Human Services Department a signed agreement, acceptable to such Director, with a duly

licensed child care provider, under which the child care provider agrees to operate the

child care facility consistent with the terms of this Section and of the recorded covenant,

and to provide reports and documentation to the City to demonstrate such compliance.
The agreement shall have an initial term of no less than three (3) years and shall require
both parties to notify the Director of the Human Services Department at least ninety (90)

days in advance of the its expiration, if not renewed, or any termination.

(6) One child care facility may fulfill the conditions for

a bonus for more than one project if it includes sufficient space, and provides sufficient

slots affordable to limited income families, to satisfy the conditions for each such project
without any space or child care slot being counted toward the conditions for more than

one project. If the child care facility is located on the same lot as one of the projects

using the bonus, then the owner of that lot shall be responsible for maintaining
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1 compliance with all the requirements applicable to the child care facility; otherwise

2 responsibility for such requirements shall be allocated by agreement in such manner as

3 the Director of the Human Services Department may approve. If a child care facility

4 developed to qualify for bonus floor area by one applicant includes space exceeding the

5 amount necessary for the bonus floor area used by that applicant, then to the extent that

6 the voluntary agreement accepted by the Director of the Human Services Department
7 from that applicant so provides, such excess space may be deemed provided by the

8 applicant for a later project pursuant to a new voluntary agreement signed by both such

9 applicants and by any other owner of the child care facility, and a modification of the

10 recorded covenant, each in form and substance acceptable to such Director.

11

12 C. The Director of the Human Services Department shall

13 review the design and proposed management plan for any child care facility proposed to

14 qualify for bonus floor area to determine whether it will comply with the terms of this

15 Section. The allowance of bonus floor area is conditioned upon approval of the design

16 and proposed management plan by the Director of the Human Services Department. The
17 child care facility shall be constructed consistent with the design approved by such

18 Director and shall be operated for the minimum20-year term consistent with the

19 management plan approved by such Director, in each case with only such modifications

20 as shall be approved by such Director. If the proposed management plan includes

21 provisions for payment of rent or occupancy costs by the provider, the management plan

22 must include a detailed operating budget, staffing ratios, and other information requested
23 by the Director to assess whether the child care facility may be economically feasible and
24 able to deliver quality services.

25

26 d. The Director of the Human Services Department is

27 authorized to accept a voluntary agreement for the provision of a child care facility to

28 satisfy bonus conditions, and related agreements and instruments consistent with this

29 Section. The voluntary agreement may provide, in case a child care facility is not

30 maintained in continuous operation consistent with this subsection B2 at any time within

31 the minimum20-year period, for the City's right to receive payment of a prorated amount

32 of the alternative cash contribution that then would be applicable to a new project seeking
33 bonus floor area. Such Director may require security or evidence of adequate financial

34 responsibility, or both, as a condition to acceptance of an agreement under this

35 subsection.

36

37 C. Cash Option Payments. Cash payments under voluntary agreements for

38 bonuses shall be made prior to issuance of any building permit after the first building

39 permit for a project, and in any event before any permit for any construction activity

40 other than excavation and shoring is issued, or if the bonus is for use of existing floor

41 area, the cash payment shall be made prior to issuance of any permit or modification

42 allowing for use of such space as chargeable floor area. Such payments shall deposited in

43 special accounts established solely to ftmd capital expenditures for the public benefit

44 features for which the payments are made as set forth in this section. Housing units that

45 1 are funded with cash contributions under this section shall be generally comparable in
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their average size and quality of construction to other housing units in the same structure,
in the judgment of the Housing Director.

D. No Subsidies for Bonused Housing; Exception,

1
.

Intent. Housing provided through the bonus system is intended to

mitigate a portion of the additional housing needs resulting from increased density,

beyond those needs that would otherwise exist, which the City and other governmental
and charitable entities attempt to meet through various subsidy programs. Allowing
bonus floor area under the performance option for housing that uses such subsidy

programs therefore could undermine the intent of this Section.

2. Agreement Concerning Subsidies. The Director of the Office of

Housing may require, as a condition of any bonus floor area for housing under the

performance option, that the owner of the lot upon which the housing is located agree not

to seek or accept any subsidies, including without limitation those items referred to in

subsection D3 of this Section, related to the housing, except for any subsidies that may be
allowed by the Director of the Office of Housing under that subsection. The Director of
the Office of Housing may require that such agreement provide for the payment to the

City, for deposit in the Downtown Housing Bonus Account, of the value of any subsidies

received in excess of any amounts allowed by such agreement.

3. No Bonus for Subsidized or Restricted Housing. In general, no
bonus may be earned by providing housing if

a. any person is receiving or will receive with respect to the

housing any charitable contributions or public subsidies for housing development or

operation, including, but not limited to, tax exempt bond financing, tax credits, federal

loans or grants, City of Seattle housing loans or grants, County housing funds, State of

Washington housing funds, or property tax exemptions or other special tax treatment; or

b. the housing is or would be, independent of the requirements
for the bonus, subject to any restrictions on the use, occupancy or rents.

4. Exceptions by Rule. The Director of the Office of Housing may
provide, by rule promulgated after the effective date of this ordinance, for terms and
conditions on which exceptions to the restriction on subsidies in this subsection may be
allowed. Such rule may provide that, as a condition to any exception, the Director of the

Office of Housing shall increase the amount of housing floor area per bonus square foot,

as set forth in subsection B I of this Section, to an amount that allows credit for only the

Director's estimate of the incremental effect, in meeting the City's housing needs for the

next fifty (50) years, of the net financial contribution that is being made by the applicant

pursuant to the voluntary agreement and not funded or reimbursed, directly or indirectly,
from any other source.
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Section 9. A new Section 23.49.013 is hereby added to the Seattle Municipal
Code as follows:

6

23.49.013 Bonus Floor Area for Amenity Features.

A. An applicant may achieve a portion of the chargeable floor area to be built

over base FAR through bonuses for amenities, subject to the' limits in this Chapter.

Amenities for which bonuses may be allowed are limited to:

I
.

Public open space amenity, including hillside terrace, urban plaza,

parcel park, public atrium, green street improvement, green street setback;

2. Hillclimb assist, shopping corridor, or transit tunnel station access

may be provided on sites shown as eligible for these respective bonuses on Map 1K;

3. Human services uses as follows:

a. Information and referral for support services;

b. Health clinics;

C. Mental health counseling services;

d. Substance abuse prevention and treatment services;

e. Consumer credit counseling;

f Day care services for adults;

Jobs skills training services; and

4. Public restrooms.

5. For a project in a DOC 1 or DOC 2 zone, restoration and preservation of

Landmark performing arts theaters.

B. Standards for Amenity Features.

I
.

Location of Amenity Features. Amenity features must be located

on the lot using the bonus, except as follows:

a. Green street improvements may be located within an

abutting right-of-way subject to applicable Directors' Rules.

b. An open space feature, other than green street

improvements, may be on a lot other than the lot using the bonus, provided that it is

within a Downtown zone and all of the following conditions are satisfied:

(1) The open space must be open to the public without

charge, must meet the standards of the Public Benefit Features Rule, and must be one of
the open space features cited in subsection Al of this section.

(2) The open space must be within one-quarter (1/4)

mile of the lot using the bonus.

(3) The open space must have a minimumcontiguous

area of five thousand (5,000) square feet.

(4) The owner of any lot on which off-site open space
is provided to meet the requirements of this section shall execute and record an easement
or other instrument in a form acceptable to the Director assuring compliance with the
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I requirements of this section, including applicable conditions of the Public Benefit

2 Features Rule,

3 C. Public restrooms shall be on a ground floor; shall satisfy all

4 codes and accessibility standards; shall be open to the general public during hours that the
5 structure is open to the public, although access may be monitored by a person located at

6 the restroom facility; shall be maintained by the owner of the structure for the life of the
7 structure that includes the bonused space; and shall be designated by signs sufficient so
8 that they are readily located by pedestrians on an abutting street or public open space.
9 The Director is authorized to establish standards for the design, construction, operation,

10 and maintenance of public restrooms qualifying for a bonus, consistent with the intent of
11 this subsection to encourage the provision of accessible, clean, safe and environmentally
12 sound facilities.

13

14 2. Options for Provision of Amenity Features.

15

16 a. Amenity features other than green street improvements must
17 be provided by performance. The Director may accept a cash payment for green street

18 improvements subject to the provisions of this section, the Public Benefit Features Rule
19 and the Green Street Director's Rule, DR 11-93, if the Director determines that

20 improvement of a green street abutting or in the vicinity of the lot within a reasonable
2 1 time is feasible. The cash payment must be in an amount sufficient to improve fully one
22 (1) square foot of green street space for each five (5) square feet of bonus floor area
23 allowed for such payment.

b
.

Restoration and preservation of a Landmark performing arts

25 theater may consist of financial assistance provided by the applicant for rehabilitation

26 work on a Landmark performing arts theater, or for retirement of the cost of
27 improvements made after February 5, 1993, if-

28 (1) the assistance is provided pursuant to a linkage agreement
29 between the applicant and the owner of the Landmark performing arts theater satisfactory
30 to the Director, in which such owner agrees to use such financial assistance to complete
31 such rehabilitation and agrees that the applicant is entitled to all or a portion of the bonus
32 floor area that may be allowed therefor;

33 (2) the owner of the Landmark performing arts theater executes
34 and records covenants enforceable by the City, agreeing to maintain the structure and the

35 performing arts theater use, consistent with the Public Benefits Features Rule; and
36 (3) prior to the issuance of any building permit after the first

37 building permit for the project using the bonus, and in any event before any permit for

38 any construction activity other than excavation and shoring is issued for that project,
39 unless the rehabilitation work has then been completed, the applicant posts security for

40 completion of that work, consistent with the Public Benefits Features Rule.

41

42

43 3. Ratios and limits. Public benefit features may be used to gain floor

44 area according to the applicable ratios, and subject to the limits, in Section 23.49.011 and
45

1

in this section.
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a. Bonuses for open space amenities smaller than five

2 thousand (5,000) square feet each, including hillside terrace, urban plaza, parcel park,

3 green street improvement, or public atrium, plus any bonuses for green street setbacks,

4 shall not exceed in the aggregate one (1) FAR or 15% of the total chargeable floor area to

5 be added above the base FAR, whichever is less.

6 b. Bonuses for open space amenities meeting the provisions of

7 this Chapter and the Public Benefit Features Rule and having an area of five thousand

8 (5,000) square feet or greater shall not exceed in the aggregate twenty-five (25) percent

9 of the total chargeable floor area to be added above the base FAR. The maximum
10

1

bonusable area is fifteen thousand (15,000) square feet per open space amenity.

I I C. A hillclimb assist, shopping corridor or transit tunnel

12 station access may be provided on sites shown on Map I K to gain 0. 5 FAR for each

13 amenity, regardless of the area of such amenity provided. The total bonus used on any lot

14 from each of such types of amenity shall not exceed 0.5 FAR-

15 d. Bonuses for human service use may be allowed at a ratio of

16

~

seven (7) square feet of floor area granted per one (1) square foot (7: 1) of human service

17 feature up to a maximum bonusable human service amenity of ten thousand (10,000)

18 square feet in area.

19 e. The bonus ratio for open space amenities other than green

20 street setbacks is five (5) square feet of floor area granted per one (1) square foot (5: 1) of

21 open space feature. Green street setback may be allowed at a ratio of one (1) square foot

22 of floor area granted per one (1) square foot (1: 1) of open space feature.
'

23 f. The bonus ratio for restrooms. shall be seven (7) square feet

24 of floor area granted per one (1) square foot (7: 1) of restroom.

25 9. Any bonus for restoration and preservation of a Landmark

26 performing arts theater shall not exceed the sum of any amount allowed pursuant to

27 Section 23.49.011 A2a, plus a maximum of one (1) FAR. Such bonus may be allowed at

28 a variable ratio, as described in the Public Benefit Features Rule, of up to twelve (12)

29 square feet of floor area granted per one (1) square foot (12: 1) of performing arts theater

30 space rehabilitated by the applicant, or previously rehabilitated so as to have a useful life

31 at the time the bonus is allowed of no less than twenty (20) years, in each case consistent

32 with any controls applicable to the Landmark performing arts theater and any certificates

33 of approval issued by the Landmarks Preservation Board. For purposes of this

34 subsection, performing arts theater space shall consist only of the following: stage;

35 audience seating; theater lobby; backstage areas such as dressing and rehearsal space; the

36 restrooms for audience, performers, and staff, and areas reserved exclusively for theater

37 storage. For any Landmark performing arts theater ftom which TDR has been or may be

38 transferred, or that has received any public fimding or subsidy for rehabilitation or

39 improvements, the bonus ratio shall be limited, pursuant to a subsidy review, to the

40 lowest ratio, as determined by the Housing Director, such that the benefits of the bonus,

41 together with the value of any TDR and any public finding or subsidy, are no more than

42 the amounts reasonably necessary to make economically feasible:

43 (1) The rehabilitation and preservation of the Landmark

44 performing arts theater, and

45 (2) Any replacement by the owner of such theater of low

46 income housing or low-to-moderate income housing that is reasonably required to be
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I eliminated from the lot of the Landmark performing arts theater to make rehabilitation,

2 preservation and operation of the performing arts theater economically feasible.

3

4

5

6

7

4. Public Benefit Features Rule. Amenity features must satisfy the

applicable provisions of the Public Benefit Features Rule in order to generate a bonus,

except that the Director may allow departures from the provisions of the Public Benefit

Features Rule if the applicant can demonstrate that the feature provides at least an

equivalent public benefit and better achieves the intent of the feature as described in this

Chapter and the Public Benefit Features Rule.

5. Open Space Amenity Features. Open Space amenity features must

be newly constructed on a lot in a Downtown zone in compliance with the applicable

provisions of this Chapter and the Public Benefit Features Rule.

6. Declaration. When amenity features are to be provided on-site for

purposes of obtaining bonus floor area, the owner shall execute and record a declaration

in a form acceptable to the Director identifying the features and the fact that the right to

develop and occupy a portion of the gross floor area on the site is based upon the long-

term provision and maintenance of those features.

Section 10. Section 23.49.014 of the Seattle Municipal Code is hereby recodified

as Section 23.49.017.

Section 11. A new Section 23.49.014 of the Seattle Municipal Code is added as

follows:

23.49.014 Transfer of Development Rights (TDR).

A. General standards.

1. The following types of TDR may be transferred to the extent

permitted in Chart A, subject to the limits and conditions in this Chapter:

a. housing TDR;
b. Landmark TDR; and

C. open space TDR.
2. In addition to transfers permitted under subsection Al, TDR may

be transferred from any lot to another lot on the same block, to the extent permitted in

Chart A, subject to the limits and conditions in this Chapter.

3. Location of Sending and Receiving Lots. A lot's eligibility to be
either a sending or receiving lot is regulated by 23.49.014 Chart A.
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23.49.014 Chart A.1

TDR Types of TDR transferable within or between

transferable blocks.

within-block.

Transfer from any

lot within the

same Downtown

Zones* Block, Housing TDR Landmark TDR Open Space TDR

DOC I and 2 S, R S, R S, R S, R
DRC S -P**

S, R** S, R**
S', R**

DNIC zones X S, R S, R S, R
with a height

limit of 85' or

greater.

DA4C 65' X S S S
DMR X S, R*** S, R*** S, R***
IIDM, IDR and X S X X
PSM.

S = Eligible sending lot.

R = Eligible receiving lot.

X = Not permitted.

*Development rights may not be transferred to or from lots in the following zones: PMM; DII I or DH2.
"Transfers to lots in the DRC zone are permitted only from lots that also are zoned DRC.
***Transfers to lots in the DMR zone are permitted only from lots that also are zoned DMR.

4. Except as expressly permitted pursuant to this Chapter,

development rights or potential floor area may not be transferred from one lot to another.

5. No permit after the first building permit, and in any event no

permit for any construction activity other than excavation and shoring or for occupancy
of existing floor area by any use based upon TDR, will be issued for development that

includes TDR until the applicant's possession of TDR is demonstrated according to rules

promulgated by the Director to implement this section.

B. Standards for Sending Lots.

1
.

The maximum amount of floor area that may be transferred, except
as open space TDR, from an eligible sending lot, except a sending lot in the PSM or

IDM zones, is the amount by which the product of the eligible lot area times the base

FAR of the sending lot, as provided in 23.49.011, exceeds the sum of any existing

chargeable gross floor area on the sending lot plus any TDR previously transferred from
the sending lot. The maximum amount of floor area that may be transferred from an

eligible open space TDR site is the amount by which the product of the eligible lot area

times the base FAR of the sending lot, as provided in 23.49.011, exceeds the sum of (a)

any existing chargeable gross floor area that is built on or over the eligible lot area on the

sending lot, plus (b) the amount, if any, by which the total of any other chargeable floor

area on the sending lot exceeds the product of the base FAR of the sending lot, as
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provided in 23.49.011, multiplied by the difference between the total lot area and the

eligible lot area, plus (c) any TDR previously transferred from the sending lot. The
eligible lot area is the total area of the sending lot, reduced by the excess, if any, of the
total of accessory surface parking over one-quarter (1/4) of the total area of the footprints
of all structures on the sending lot; and for an open space TDR site, further reduced by
any portion of the lot ineligible under Section 23.49.027.

2. When the sending lot is located in the PSM or IDM zones, the

gross floor area that may be transferred is 6 FAR, minus the sum of any existing

chargeable gross floor area and any floor area in residential use on the sending lot, and
further reduced by any TDR previously transferred from the sending lot.

3. When TDR are transferred from a sending lot in a zone with a base

FAR limit, the amount of chargeable gross floor area that may then be built on the

sending lot shall be equal to the area of the lot multiplied by the applicable FAR limit set

in Section 23.49.011, minus the total of:

a. The existing chargeable floor area on the lot; plus

b. The amount of gross floor area transferred from the lot.

4. When TDR are sent from a sending lot in a PSM zone, the

combined maximum chargeable floor area and residential floor area that may then be
built on the sending lot shall be equal to the total gross floor area that could have been
built on the sending lot consistent with applicable development standards as determined

by the Director, had no TDR been transferred, less the sum of-

a. The existing chargeable floor area on the lot; plus

b. The amount of gross floor area that was transferred from
the lot.

5. Gross floor area allowed above base FAR under any bonus

provisions of this Title or the former Title 24, or allowed under any exceptions or waivers
of development standards, may not be transferred. TDR may be transferred from a lot

that contains chargeable floor area exceeding the base FAR only to the extent, if any,
that:

a. TDR were previously transferred to such lot in compliance
with the Land Use Code provisions and applicable rules then in effect;

b. Those TDR, together with the base FAR under Section

23.49.011, exceed the chargeable floor area on the lot and any additional chargeable floor

area for which any permit has been issued or for which any permit application is pending;
and

C. The excess amount of TDR previously transferred to such

lot would have been eligible for transfer from the original sending lot under the

provisions of this section at the time of their original transfer from that lot.

6. Landmark structures on sending lots from which Landmark TDR
are transferred shall be restored and maintained as required by the Landmarks
Preservation Board, according to the procedures in the Public' Benefit Features Rule.

7. Housing on lots from which housing TDR are transferred shall be
restored to the extent required to provide decent, sanitary; and habitable conditions, in

compliance with applicable codes, and so as to have an estimated minimumuseful life of
at least fifty (50) years from the time of the TDR transfer, all as approved by the Director

of the Office of Housing. If housing TDR are proposed to be transferred prior to the
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completion of work necessary to satisfy this subsection B7, the Director of the Office of

Housing may require, as a condition to such transfer, that security be deposited with the

City to ensure the completion of such work.

8. The housing units on a lot from which housing TDR are

transferred, and that are committed to low-income housing or low-moderate income

housing use as a condition to eligibility of the lot as a housing TDR site, shall be

generally comparable in their average size and quality of construction to other housing
units in the same structure, in the judgment of the Housing Director, after completion of

any rehabilitation undertaken in order to qualify as a housing TDR site.

C. Limit on Variable Scale of Development TDR. Any receiving lot is

limited to a gain of one (1) FAR or fifteen (15) percent of the floor area above the base

FAR, whichever is less, from TDR from sending lots that are eligible to send TDR solely
because they are on the same block as the receiving lot.

D. Transfer of Development Rights Deeds and Agreements.

I
.

The fee owners of the sending lot shall execute a deed with the

written consent of all holders of encumbrances on the sending lot, unless (in the case of
TDR from a housing TDR site) such consent is waived by the Director of the Office of

Housing for good cause, which deed shall be recorded in the King County real property
records. When TDR are conveyed to the owner of a receiving lot described in the deed,

then unless otherwise expressly stated in the deed or any subsequent instrument

conveying such lot or the TDR, the TDR shall pass with the receiving lot whether or not a

structure using such TDR shall have been permitted or built prior to any conveyance of

the receiving lot. Any subsequent conveyance of TDR previously conveyed to a

receiving lot shall require the written consent of all parties holding any interest in or lien

on the receiving lot from which the conveyance is made. If the TDR are transferred other

than directly from the sending lot to the receiving lot using the TDR, then after the initial

transfer, all subsequent transfers also shall be by deed, duly executed, acknowledged and

recorded, each referring by King County recording number to the prior deed.

2. Any person may purchase any TDR that are eligible for transfer by
complying with the applicable provisions of this section, whether or not the purchaser is

then an applicant for a permit to develop downtown real property. Any purchaser of such

TDR (including any successor or assignee) may use such TDR to obtain FAR above the

applicable base on a receiving lot to the extent such use of TDR is permitted under the

Land Use Code provisions in effect on the date of vesting, under applicable law, of such

person's rights with respect to the issuance of permits for development of the project

intended to use such TDR. The Director may require, as a condition of processing any
pen-nit application using TDR or for the release of any security posted in lieu of a deed
for TDR to the receiving lot, that the owner of the receiving lot demonstrate that the TDR
have been validly transferred of record to the receiving lot, and that such owner has

recorded in the real estate records a notice of the filing of such permit application, stating

that such TDR are not available for retransfer.

3. For transfers of housing TDR, the owner of the sending lot shall

execute and record an agreement, with the written consent of all holders of encumbrances
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on the sending lot, unless such consent is waived by the Director of the Office of Housing
2

11

for good cause, to provide for the maintenance of the required housing on the sending lot

for a minimumof fifty (50) years. Such agreement shall commit to limits on rent and
4 occupancy, consistent with the definition of housing TDR site and acceptable to the
5 Director of the Office of Housing.
6 4. For transfers of Landmark TDR, the owner of the sending lot shall
7 execute and record an agreement in form and content acceptable to the Landmarks
8 Preservation Board providing for the restoration and maintenance of the historically

. '

f9 signi icant features of the structure or structures on the lot.

10 5. A deed conveying TDR may require or permit the return of the
I I TDR to the sending lot under specified conditions, but notwithstanding any such
12 provisions:

13 11 a Tlii- tr5rn c Fmr rif 'M-D + ; ~ I I-
V al. %,%A, V lig 0 L s all remain

14

~~

effective so long as any portion of any structure for which a permit was issued based
15 upon such transfer remains on the receiving lot; and

b. The City shall not be required to recognize any return of
17 TDR unless it is demonstrated that all parties in the chain of title have executed,
18 acknowledged and recorded instruments conveying any interest in the TDR back to the
19 sending lot and any lienholders have released any liens thereon.

20 6. Any agreement governing the use or development of the sending
21

~

lot shall provide that its covenants or conditions shall run with the land and shall be
22 specifically enforceable by The City of Seattle.

23
11

24 E. TDR Sales Before Base FAR Increases and Changes in Exemptions.
25 Transfers ofTDR from any lot from which a TDR transfer was made prior to the
26 effective date of this ordinance are limited to the amount of TDR available from such lot

27 immediately prior to such date.

28

29
11

F. Projects Developed Under Prior Code Provisions.

30

31
1 1 Any rAject that is develo rl -+ 4 A /F

r F~' FuJOu U a aster use Permit issueu
32 under the provisions of this Title as in effect prior to the effective date of this ordinance,
33 which permit provides for the use of TDR, may use TDR that were transferred from the
34 sending lot consistent with such prior provisions prior to such effective date.

35 2. In addition or in the alternative, such a project may use TDR that are
36 transferred from a sending lot after the effective date of this ordinance.

37 1 3 The use nfTn-P 1-i nn
.7 J F ", I" iD ~;-,

Cons SWUL WIL11 Me
38

1

provisions of this Title applicable to the project, including any limits on the range of FAR
39 in which a type of TDR may be used, except that open space TDR may be used by such a
40 project in lieu of any other TDR or any bonus, or both, allowable under such provisions.
41

42 G. TDR Satisfying Conditions to Transfer Under Prior Code. If the
43 conditions to transfer Landmark TDR, as in effect immediately prior to the effective date
44 of this ordinance, are satisfied on or before December 31, 2001, such TDR may be
45 transferred from the sending lot in the amounts eligible for transfer as determined under
46

1

the provisions of this Title in effect iminediateJy prior to the effective date of this
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ordinance. If the conditions to transfer of housing TDR or TDR from Major Performing
Arts Facilities are satisfied prior to the effective date of this ordinance -under the

provisions of this Title then in effect, such TDR may be transferred from the sending lot
in the amounts eligible for transfer immediately prior to that effective date. For purposes
of this subsection, conditions to transfer include, without limitations, the execution by the
owner of the sending lot, and recording in the King County real property records, of any
agreement required by the provisions of this Title or the Public Benefit Features Rule in
effect immediately prior to the effective date of this ordinance, but such conditions do not

include any requirement for a Master Use Permit application for a project intending to
use TDR, or any action connected with a receiving lot. TDR transferable under this

subsection G are eligible either for use consistent with the terms of Section 23.49.011 or
for use by projects developed pursuant to permits issued under the provisions of this Title
in effect prior to the effective date of this ordinance. The use of TDR transferred under
this subsection G on the receiving lot shall be subject only to those conditions and limits
that apply for purposes of the Master Use Permit decision for the project using the TDR.

H. Time of Determination of TDR Eligible for Transfer. Except as stated in

subsection G, the eligibility of a sending lot to transfer TDR, and the amount transferable
from a sending lot, shall be determined as of the date of transfer from the sending lot and
shall not be affected by the date of any application, permit decision or other action for

any project seeking to use such TDR.

1. Use of Previously Transferred TDR by New Projects. Anyprojectusing
TDR according to applicable limits on types and amounts of TDR in Section 23.49.011

may use TDR that were transferred from the sending lot consistent with the provisions of
this Title in effect at the time of such transfer.

Section 12. Subsection A of Section 23.49.016 of the Seattle Municipal Code,
which Section was last amended by Ordinance 120117, is amended as follows:

23.49.016 Parking quantity requirements.

The regulations in this section shall not apply to Pike Market Mixed zones.

A. General Standards.

1. Long-term parking requirements shall be established for all new
uses, except as provided in subsection A2. The long-term requirement shall be
determined by the accessibility of the area to transit, according to Map ((IA)) IF. Short-
term parking shall also be required for offices and retail sales and service uses in all

areas, except as provided in subsection A2.

follows:

2. Exceptions to the parking requirement shall be permitted as

a. No parking shall be required for new uses to be located in

existing structures, or when existing structures are remodeled.
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b. No parking shall be required for residential uses.

C. No parking, either long-term or short-term, shall be

required for the first thirty thousand (30,000) square feet of retail sales and service use on
lots in areas with high transit access, as identified on Map ((IA)) I.F. No parking, either

long-term or short-term, shall be required for the first seven thousand five hundred

(7,500) square feet of retail sales and service use on lots in other areas.

d. No parking shall be required for the first two thousand five

hundred (2,500) square feet of any nonresidential use that ((whieh)) is not a retail sales

and service use.

e. No parking shall be required when an existing structure is

expanded by up to two thousand five hundred (2,500) square feet or less, provided that

this exemption may be used only once by any individual structure.

f. No parking shall be required for any gross floor area in

human service or ((day)) ~~hild care use.

9.
In Pioneer Square Mixed zones, the Director of the

Dppartment of Ncigtborhoods, Won the recommendation of the Pioneer Square
Preservation Board, may waive or reduce required parking according to the provisions of

Section 23.66.170, Parking and access.

h. In Inten-tational District Mixed and International District

Residential zones, the Director of the Dgpartment of Neighborhoods, -Lipon the

recommendation of the International District Special Review District Board, may waive
or reduce required parking according to the provisions of Section 23.66.342, Parking and

access. In these zones, the parking requirements for restaurants, motion picture theaters,

and other entertainment uses and places of public assembly shall be established pursuant
to the requirements of Section 23.66.342, rather than the provisions of this section.

3. Location of Required Parking.

a. Required parking may be provided on the lot, and/or within

eight hundred (800) feet of the lot on which the use is located, and/or within sixteen

hundred (1,600) feet of the lot for lots in DHI zones, provided that:

(1) The parking is located in a downtown zone in

conformance with the accessory parking regulations for that zone; and

(2) When parking is provided on a lot other than the lot

of the use for which it is required, the owner of the parking spaces shall be responsible
for notifying the Director should the use of the lot for the required parking cease. In this

event, the principal use must be discontinued, other parking meeting the requirements of

this code must be provided within thirty (30) days, or a variance must be applied for

within fourteen (14) days, and subsequently granted. A covenant between the owner of

the parking spaces, the owner or operator of the principal use, and The City of Seattle

stating the responsibilities of the parties shall be executed. This covenant and

accompanying legal descriptions of the principal use lot and the lot upon which the

spaces are to be located shall be recorded with the King County Department of Records
and Elections and a copy with the recording number and parking layouts shall be
submitted as part of any permit application for development requiring parking.

b. In lieu of providing required long-term parking, payment

may be made to the Downtown Parking Fund, according to the provisions of subsection

B4.
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2

3

4

5

6

7

4. For the purposes of determining parking requirements, institutions
shall be considered "other nonresidential" uses on Chart 23.49.016A. The parking
requirements for nonresidential public projects and City facilities shall be determined on
a case-by-case basis.

Section 13. A new Section 23.49.025 of the Seattle Municipal Code is added as
follows:

23.49.025 Street-level use requirements.

One or more of the uses listed in subsection A are required at street level on all lots

abutting streets designated on Map IH. Required street-level uses shall meet the
standards of this section.

A. Types of Uses. The following uses qualify as required street-level uses:
I

.
Retail sales and services, except lodging;

2. Human service uses and child care centers;
3. Customerservice offices;

4. Entertainment uses;

5. Museums and libraries; and

Public atriums.

B. General Standards.

1. A minimumof seventy-five (75) percent of each street frontage at

street-level where street-level uses are required must be occupied by uses listed in
subsection A. The remaining twenty-five (25) percent of the street frontage at street-level

may contain other permitted uses and/or pedestrian or vehicular entrances. The frontage
of any exterior public open space that qualifies for a floor area bonus, whether it receives
a bonus or not, any eligible lot area of an open space TDR site, and any outdoor common
recreation area required for residential uses, shall not be counted in street frontage.

2. In the DRC zone, no more than twenty (20) percent of the total
street frontage of the lot may be occupied by hurnan service uses, child care centers,
customer service offices, entertainment uses, or museums.

3. Required street-level uses shall be located within ten (10) feet of
the street property line or shall abut a bonused public open space. When sidewalk

widening is required by Section 23.49.022, the ten (10) feet shall be measured from the
line established by the new sidewalk width.

4. Except for child care centers, pedestrian access to required street-
level uses shall be provided directly from the street or a bonused public open space.
Pedestrian entrances shall be located no more than three (3) feet above or below sidewalk
grade or shall be at the same elevation as the abutting public open space.
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5. Overhead weather protection. The entire length of facade where
street-level uses are required must include overhead weather protection at street level

meeting the following standards:

a. Overhead weather protection must have a minimum
dimension of six (6) feet measured horizontally from the building wall or must extend to
a line two (2) feet from the curb line, whichever is less;

b. A mininium, of one half (1/2) of the overhead weather
protection, for the entire length of facL,.,de where protection is required, must be over the
public right-of-way or a widened sidewalk on private property;

C.
.

The applicant will not install any obstructions in the
sidewalk area as part of the structure of the overhead weather protection;

d. The lower edge of the overhead weather protection must be
a minimumof eight (8) feet and a maximum of twelve (12) feet above the sidewalk for

projections of up to six (6) feet measured horizontally from the facade and a minimumof
ten (10) feet and a maximum of fifteen (15) feet for projections greater than six (6) feet
measured horizontally from the fagade;

feasible.

Overhead weather protection must be continuous where

Section 14. Subsection A of Section 23.49.026 of the Seattle Municipal Code,
which Section was last amended by Ordinance 119728, is amended as follows:

23.49.026 General requirements for residential uses.

Section 15. A new Section 23.49.027 is hereby added to the Seattle Municipal
Code, as follows:

23.49.027 Open space TDR site eligibility.

A. Intent. The intent of open space TDR is to provide opportunities for

establishing a variety of usable public open space generally distributed to serve all areas
of downtown.

B. Application and Approval. The owner of a lot shall apply to the Director
for approval of the lot as a sending lot for open space TDR. The application shall include
a design in such detail as the Director shall require and a maintenance plan. The Director
shall review the application pursuant to the provisions of this Section, and shall approve,
disapprove or conditionally approve the application. Conditions may include, without
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limitation, assurance of funding for long-term maintenance and dates when approvals
2

11

shall expire if the open space is not developed.

3

4 C. Area Eligible for Transfer, For purposes of calculating the amount of
5 TDR transferable under Section 23.49.014, Transfer of Development Rights (TDR),
6 eligible area does not include any portion of the lot occupied above grade by a structure

7 or use unless the structure or use is accessory to the open space.
8

9 D. Basic requirements. In order to qualify as a sending lot for open space
0 TDR, the lot must include open space that satisfies the basic requirements of this

I I subsection, unless an exception is granted by the Director pursuant to Section 23.49.039.
12 A sending lot for open space TDR must:

13
1

1
.

include a minimumarea as follows:

14 a. contiguous open space with a minimum area of fifteen

15 thousand (15,000) square feet; or

16 b. a network of adjacent open spaces, which may be separated
17 by a street right-of-way, that are physically and visually connected with a minimum area
18

1

of thirty thousand (30,000) square feet;

19 2 be direct] accessible h- +11 ;A 11, +L
J %~ a Ma %Ji cuiv er DUMIC open

20 space, including access for persons with disabilities;

21 3. be at ground level, except that in order to provide level open
22 spaces on steep lots, some separation of multiple levels may be allowed, provided they
23 are physically and visually connected;

24
1 4 not have mnri- flin-n fixr (N) --+ f +1' 1

-~'~.Y ) Fl-"'%, V r, ou area occupied by
25 any above grade structures; and

26 5. be located a minimum of one quarter (1/4) mile from the closest lot

27 approved by the Director as a separate open space TDR sending lot.

28

29 E. Open Space Guidelines. The Director shall consider the following
30 guidelines, and may disapprove or condition an application based on one or more of
31 them. If the Director determines that the design for the open space will substantially
32 satisfy the intent of the guidelines as a whole, the Director need not require that every
33 guideline be satisfied as a condition to approval. Open space should be designed to:

34 be well integrated with downtown's pedestrian and transit network;I

35 2. be oriented to promote access to sun and views and protection
36 from wind, taking into account potential development on adjacent lots built to the
37 maximum limits zoning allows;

38 3. enhance user safety and security and case of maintenance;
39 4. be highly visible because of the relation to the street grid,
40 topographic conditions, surrounding development pattern, or other factors, thereby
41 enhancing public access and identification of the space as a significant component of the
42 urban landscape;

43 5. incorporate various features, such as seating and access to food
44 service, that are appropriate to the type of area and that will enhance public use of the
45 ~ area as provided by the guidelines for an urban plaza in the Public Benefit Features Rule;
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6. provide such ingress and egress as will make the areas easilv
2

11

accessible to the general public along street perimeters;
3 7 kp 1 4

y F Vab rigspace that is well integrated with The
4 surrounding area through landscaping and special elements, which should establish an
5 identity for the space while providing for the comfort of those using it;

6 8. increase activity and comfort while maintaining the overall open
7 character of public outdoor space; and
8 9. include artwork as an integral part of the design of the public
9

1
space.

10

11
1 F. Public Access.

12

13
~ 1. Recorded Do-11 ents 'r-k e uper, space rr SL be ect to a

14 recorded easement, or other instrument acceptable to the Director, to limit any future
15 development on the lot and to ensure general public access and the preservation and
16 maintenance of the open space, unless such requirement is waived by the Director for
17 open space in public ownership.
18

1

2. Hours of Operation. The open space must be open to the general
19 public without charge for a reasonable and predictable hours, such as those for a public
20

1

park, for a minimumof six (6) hours each day of every week.
21

11 3 PI rn- rp ";v --+ A I

-11 %1 ~111 . P aclue nuicaung the nature of the sit, and
22

1

its availability for general public access must be placed in a visible location at the
23 entrances to the site. The text on the plaque is subject to the approval of the Director.
1-4

25

26

27

28

29

30

31

32

33

34

G. Maintenance. The property owner and/or another responsible party who
shall have assumed obligations for maintenance on terms approved by the Director, shall
maintain all elements of the site, including but not limited to landscaping, parking,
seating and lighting, in a safe and clean condition as provided for in a maintenance plan
to be approved by the Director.

Section 16. Section 23.49.032 of the Seattle Municipal Code, which Section
was adopted by Ordinance 112303, is amended as follows:

35
~

23.49.032 Additions of ((to)) gross floor area to lots with existing structures.
I A

37
11

A.

38

39

40

41

42 the stfuetwe is leeated-.)) When developme~t is PKoposed on.a lot that will retain existin
43 -Structlure-s containing chargeable floor area in excess of the qpplicable base-FAR,
44 add ition at chargeable floor area May eqddedtothelototothe-k-_ ---

-

maximum permitted
45 FAR. -1by gualif -0 TDR

--

for boruses r using -,,or both, subject to.the general rules for
AK

.LL-A and use ot onuses and YDR, SMC Sections 23.49.01 I.through 23.49.014. Solely
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for the purpose of determining the amounts and types of bonus and TDR that mqy be

used to achieve the proposed increase in chargeable floor area, the legally established

continuing chargeable floor area of the existing structures on the lot shall be considered

as the base FAR.

B. When mechanical equipment or ((abeve grade)) parking that ((whi-eh))was

exempted from floor area calculation under the provisions of Title 24 is proposed to be

changed to uses that ((which)) are not exempt from floor area calculations under this

Chapter, and AA- ~,-ef))
the chargeable floor area on the lot exceeds the base

FAR for the zone in which it is located, the gross floor area ((in aii ameu-PA equiva4erA to

the gross fleer- are ) proposed to be changed shall be achieved through qualif~dng for

bonuses (:Rr-evisien of publie bene&amp;-&amp;-,~)) or transfer of development rights,

according to the provisions of Sections 23.49.011 through 23.49.014 as qpplicable to the

zone in which the structure is located. ( This provision sha4l apply whether- or- not the

C. When subsection A or B applies, any existing public benefit features for

which increased floor area was c1ranted under Title 24 shall, to the extent possible in the

opinion of the Director, be modified to satisfy the requirements of Section 23.49.034,

Modific,,idon of plazas and other features bonused under Title 24.

Section 17. Section 23-49.033 of the Seattle Municipal Code, which Section was
last amended by Ordinance 119273, is hereby repealed.

Section 18. Subsection C of Section 23.49.037 of the Seattle Municipal Code,
which Section was last amended by Ordinance 118012, is amended as follows:

C. Vested Projects. A holder of a permit for a project ((w-hie )thatisvested

to an earlier code on the effective date of ((the or-dinanee eodified in this seetieft-,))

Ordinance 115657 may apply for approval of a PCD as provided in this section. The

proposed PCD constitutes a new project and, except as provided in this section, is subject

to requirements applicable to such projects.

I
.

Floor Area. If the holder of a permit for such a vested project

applies for PCD approval, the proposed PCD is entitled to the floor area that ((w4&amp;-h))

was vested, provided that if the floor area was attributable in part to the provision of

housing or human services public benefit features, then those features must be included

as part of the approval of the proposed PCD. If those features are not included, the floor

area shall be reduced accordingly.

2. Credit for Impact Mitigation. To the extent a vested project has

provided mitigation for an impact that also would have been attributable to the

proposed PCD, the provided mitigation shall be credited against mitigation for the

corresponding impact of the PCD.
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2

3 on dewpAowfi effiee de
SA-141G, S -eeti OR-23- 4 0 011 th

.

11

_ I - , -
. ___ F- P

5
~

4-.)) Tolling and Expiration of Vested Permit.

6 a Tftli,- b~M _r + A -Ul V a YUS Cr De L wishes LO aDDIV for
7 approval of a PCD under this section, the running of the expiration period for the vested
8 permit shall be tolled from the date the notice of intent to apply for PCD approval is

9 received by the Director, until the date the City Council makes a final decision to approve
10 or deny the PCD application, or until the earlier date of PCD withdrawal or cancellation
11 as described below. Tolling shall also terminate if the holder fails to submit an
12 application for PCD approval within sixty (60) days of the date the parks report
13 prescribed by subsection B3 of this section is provided to the holder.
14 b. Within thirty (30) days of the date the Director establishes
15 guidelines pursuant to subsection B4 of this section, the applicant shall elect to proceed
16

1

with the PCD application or withdraw the application. If the applicant fails to elect within
17 thirty (30) days, the vested right shall expire on the thirty-first day and the PCD
18 application shall be cancelled. The applicant may withdraw the PCD application any time
19 prior to the expiration of the thirty (30) day period. If the application is withdrawn, the
20 running of the expiration period for the vested permit shall resume at the time of
21 withdrawal.

22 C. If the PCD applicant elects to proceed with the PCD
23 application, the permit for the vested project may not be used unless:
24

1 M IM Don ~ A .
s en ed bv the City Council; or

25 11 f1M 71, DOT-% ~
b approved with conditions additional to

26 those recommended in the Director's guidelines under subsection B4 of this section,
27 which significantly increase the cost of the park to the applicant relative to the cost
28 estimate contained in the Director's guidelines, or which significantly change the location
29 or footprint of buildings from those contained in the guidelines;
30

1 (11 Tl,. Don ; A-, A
a v. as a reSUIL of a lawsuit. IT Ine

31 vested project is resumed as a result of the denial or conditioning under paragraphs (1)
32 through (3), the running of the expiration period for the vested permit shall resume at the
33 date of the Council decision or final decision by a court, including an appellate court,
34 whichever occurs later.

35
1 d Tlii- Prn ~1 11-11

up lix V V 0 exn re as provided inSIVU-Section
36

1

23.76.060. If the holder proceeds under the vested permit, that permit shall expire as
37 provided in the applicable code, subject to the tolling authorized by this section.
38

39 11

40

41
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Section 19. A new Section 23.49.039 is hereby added to the Seattle Municipal

Code, as follows:

23.49.039 Special exception for open space TDR sites.

The Director may authorize an exception to the requirements for open space TDR sites,

Section 23.49.027, as a special exception pursuant to Chapter 23.76, Procedures for

Master Use Permit and Council Land Use Decisions.

A. The provisions of this section will be used by the Director in determining

whether to grant, grant with condition or deny a special exception. The Director will

grant exceptions only to the extent such exceptions further the provisions of this Section.

B. In order for the Director to grant, or grant with conditions, an exception to

the requirements for open space TDR sites, one or more of the following must be

satisfied:

1. The exception allows the design of the open space to take

advantage of unusual site characteristics or conditions in the surrounding area, such as

views and relationship to surroundings; or

2. The applicant demonstrates that the exceptions would result in an

open space that better meets the intent of the provisions for open space TDR sites in

23.49.027.

Section 20. Subsection E of Section 23.49.041 of the Seattle Municipal Code,
which Section was last amended by Ordinance 119728, is amended as follows:

23.49.041 Transfer of Development Credits (TDCs).

E. King County Certification and Security. No permit after the first buildin

permit, and in any event no p1g.-mit for any copstrudl-jon activity other than excavation and

sboring, will be issued for de~,-elopmeat that includes credit floor area until (1) the

applicai-it's possession of necessary rural development credits is certified by King County;

and (2) either security is provided for the provision of amenities or an optional cash

contribution is made, sufficient to generate the amount of amenity credits necessary
under the terms of this section and any rules promulgated by the Director to implement
this Section.
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Section 21. Subsection A of Section 23.49.045 of the Seattle Municipal Code,
which Section was adopted by Ordinance 1123 03, is amended as follows:

23.49.045 Downtown Office Core 1, principal and accessory parking.

1
11

A. Principal Use Parking.

7

8 1
. Principal use parking garages for long-term parking in areas shown

9 on Map ((14a)) 1 Jmay be permitted as conditional uses, pursuant to Section 23.49.046,
10 Principal use parking garages for long-term parking ((shalP-ae)) are prohibited in other
I ~

locations.

12

1 be.

2. Principal use parking garages for short-term parking ((sh&amp;H-ejdwF

13

14 11 a P~-4++ '4 +~4 +L
W- - en e gar-age eentains snort te

24-.49-.046)) mqy be permitted as coiiOlitio.nal uses, pursuant to Section 23.49.046.
3. Principal use surface parking areas shall be prohibited, except that

temporary principal use surface parking areas may be permitted as conditional uses

pursuant to Section 23.49.046.

Section 22. Subsection B of Section 23-49.046 of the Seattle Municipal Code,
which Section was last amended by Ordinance 1194849 is amended as follows:

23.49.046 Downtown Office Core 1, conditional uses and Council decisions.

B. Principal use parking garages for long-term parking in areas designated on
IVI-ap kkllyk)) -Li, and for short-term parking at any location, ((

OtAn ht by Seetiofi 23.49-.04-5B2-,)) may be permitted as conditional uses, if the Director
finds that:

I
.

Traffic from the garage will not have substantial adverse effects on
peak hour traffic flow to and from Interstate 5, or on traffic circulation in the area around
the garage; and

2. The vehicular entrances to the garage are located so that they will
not disrupt traffic or transit routes; and

3. The traffic generated by the garage will not have substantial
adverse effects on pedestrian circulation.
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I Section 23. Section 23.49.048 of the Seattle Municipal Code, which Section was
2 last amended by Ordinance 119484, is hereby repealed.
3

4

5

6

Section 24. Section 23.49.050 of the Seattle Municipal Code, which Section was
last amended by Ordinance 119484, is hereby repealed.

Section 25. Section 23.49.052 of the Seattle Municipal Code, which Section was
last amended by Ordinance 119484, is hereby repealed.

Section 26. Section 23.49.054 of the Seattle Municipal Code, which Section was
last amended by Ordinance 120117, is hereby repealed.

Section 27. The introductory subsection and Subsections A and B of Section

23.49.056 of the Seattle Municipal Code, which Section was last amended by Ordinance
118409, are amended as follows:

23.49.056 Downtown Office Core 1, street facade requirements.

Standards for the street facades of structures are established for the following elements:

Minimum facade heights;

Setback limits;

Facade transparency;

Blank facade limits;

Screening of parking-,

Street trees.

These standards shall apply to each lot line ((of a lot Whi ) that abuts a street

designated on Map ((RD)) I G as having a pedestrian classification

2pen ~pace TDR sites. The standards for each street frontage shall vary according to the

pedestrian classification of the street on Map ((RD)) LG, and whether property line

facades are required by Map ((W)) 1K.

A. Minimum Facade Height.

I
.

Minimum facade height shall be as described in the chart below,
and Exhibit 23.49.05 6 A, but minimum facade heights shall not apply when all portions
of the structure are lower tbandie elevation of the required minimum facade height listed

below.
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Class I Pedestrian Streets

and All Streets Where

Property Line Facades are

Required Class 11 Pedestrian Streets
MinimumFacade Height* Minimum Facade Height*

35 feet 25 feet

Except as ((modified43,y))provided in subsection A2 regardin view corridor requirements.

2. On designated view corridors specified in Section 23.49.024, the minimum facade
height shall be the maximum height permitted in the required ((ek-A4ion-of4he)) setback,when it is less than the minimumfacade height required in subsection Al of this section.

B. Facade Setback Limits.

I
.

Setback Limits for Property Line Facades. The following setback
limits shall apply to all streets designated on Map ((VcG)) I K as requiring property line
facades.

a. The facades of structures fifteen (15) feet or less in height
shall be located within two (2) feet of the street property line.

b. Structures greater than fifteen (15) feet in height shall be
governed by the following criteria:

(1) No setback limits shall apply up to an elevation of
fifteen (15) feet above sidewalk grade.

(2) Between the elevations of fifteen (15) and thirty-
five (35) feet above sidewalk grade, the facade shall be located within two (2) feet of the
street property line, except that:

i. Any exterior public open space that

f(whieh)) satisfies the Public Benefit Features Rule, whether it receives a bonus or not,
and any outdoor common recreation area required for residential uses, shall not be
considered part of the setback.

ii. Setbacks between the elevations of fifteen

(15) and thirty-five(35) feet above sidewalk grade at the property line shall be permitted
according to the following standards, as depicted in Exhibit 23.49.056 B:

The maximum setback shall be ten (10)
feet.

The total area of a facade that ((w4~4eh)) is

set back more than two (2) feet from the street property line shall not exceed forty (40)
perc ent of the total facade area between the elevations of fifteen (15) and thirty-five (3 5)
feet.

No setback deeper than two (2) feet shall
be wider than twenty(20) feet, measured parallel to the street property line.

-- The facade of the structure shall return to
within two (2) feet of the street property line between each setback area for a minimumof
ten (10) feet. Balcony railings and other nonstructural features or walls shall not be
considered the facade of the structure.
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1 C. When sidewalk widening is required by Section 23.49.022,
2 , setback standards shall be measured to the line established by the new sidewalk width
3 rather than the street property line.

4 2. General Setback Limits. The following setback limits shall apply
5 on streets not requiring property line facades, as shown on Map ((4c)) lK. Except when
6 the entire structure is fifteen (15) feet or less in height, the setback limits shall apply to

7 the facade between an elevation of fifteen (15) feet above sidewalk grade and the

8 minimum facade height established in subsection A of this section and Exhibit 23.49.056

9 C. When the structure is fifteen (15) feet or less in height, the setback limits shall apply
10 to the entire street facade.

I I a. The maximum area of all setbacks between the lot line and
12 facade along each street frontage of a lot shall not exceed the area derived by multiplying
13 the averaging factor by the width of the street frontage of the structure along that street

14 (see Exl-iibit 23.49.056 D). The averaging factor shall be five (5) on Class I pedestrian
15 streets and ten (10) on Class H Pedestrian streets.

16 b. The maximum width, measured along the street property
17 line, of any setback area exceeding a depth of fifteen (15) feet from the street property
18 line shall not exceed eighty (80) feet, or thirty (30) percent of the lot frontage on that

19 street, whichever is less. (See Exhibit 23.49.056 D.)

20 C. The maximum setback of the facade from the street

21 property lines at intersections shall be ten (10) feet, The minimumdistance the facade
22 must conform to this limit shall be twenty (20) feet along each street. (See Exhibit

23 23.49.056 E.)

24 d. Any exterior public open space that ((w4i")) satisfies the

25 Public Benefit Features Rule, whether it receives a bomis or not, and any outdoor
26 common recreation area required for residential uses, shall not be considered part of a
27 setback. (See Exhibit 23.49.056 C.)

28 e. When sidewalk widening is required by Section 23.49.022,
29 setback standards shall be measured to the line established by the new sidewalk width
30 rather than the street property line.

31

32

33

34

35 Section 28. Subsections A and B of Section 23.49.058 of the Seattle Municipal
36 Code, which Section was last amended by Ordinance 119728, are amended as follows:

37

38 23.49.058 Downtown Office Core 1, upper-level development standards.

39

40

41

42 A. Coverage Limits. On streets designated on Map ((4D)) I Q as having a

43 pedestrian classification, coverage limit areas are established at two (2) elevations:

44

45 1
.

Between an elevation of one hundred twenty-five (125) feet and two
46 hundred forty (240) feet above the adjacent sidewalk, the area within twenty (20) feet of
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each street property line and sixty (60) feet of intersecting street property lines (see
Exhibit 23.49.058 A), is established as the coverage limit area.

2. Above an elevation of two hundred forty (240) feet above the

adjacent sidewalk, the area within forty (40) feet of each street property line and sixty
(60) feet of intersecting street property lines (see Exhibit 23.49.058 A), is established as
the coverage limit area.

3. The percentage of the coverage limit area that may be covered by a

portion of a structure is as follows:

Lots With Two or More
Street Frontages

Lots With Lots 40,000 Lots Greater
One Street Sq. Ft. or Than 40,000

Elevation Frontage Less in Size Sq. Ft. in Size

126' to 240' 60% 40% 20%
Above 240' 50% 40% 20%

4. To qualify as uncovered area, at least half the area required to be
uncovered shall be contiguous and shall have a minimumdepth of fifteen (15) feet.

5. To meet the coverage limits, a lot may be combined with one or more

abutting lots, whether occupied by existing structures or not, provided that:

a. The coverage of all structures on the lots meets the limits

set in this subsection A; and

b. The fee owners of the abutting lot(s) execute a deed or

other agreement, that is recorded with the title to the lots, that restricts future

development so that in combination with the other lots, the coverage limits shall not be

exceeded.

B. Maximum Facade Lengths. Maximum facade lengths shall be established

for facades above an elevation of one hundred twenty-five (125) feet above the adjacent

sidewalk. This maximum length shall be measured parallel to each street property line of

streets designated on Map ((-RD)) I G as having a pedestrian classification and shall apply
to any portion of a facade, including projections such as balconies, that ((w4k-h)) is

located within fifteen (15) feet of street property lines.

I
.

The maximum length of facades above an elevation of one hundred

twenty-five (125) feet shall be as follows:
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Lots With Two or More
2

1~ Q* + V 4-
A 1-11 1 0" agus

3 Lots With Lots 40,000 Lots Greater
4 One Street Sq. Ft. or Than 40,000
5 Elevation Frontage Less in Size Sq. Ft. in Size
6

7

~~

126'to 240' 120' 120' 120'

8 Above 240' 901* 120' 90,

9

10 * Above a height of two hundred forty (240) feet, for each half percent (1/2%) reduction of coverage in the
I I coverage limit area fromthe requirements established in subsection A of this section, the maximum facade
12 length may be increased by one (1) foot up to a maximum of one hundred twenty (120) feet.

13

14 2. To be considered a separate facade for the purposes of determining
15 the maximum facade length established in subsection B 1, any portion of a facade above
16 an elevation of one hundred twerity-five (125) feet that ((Whie )) is less than fifteen (15)
17 feet from a street p1roperty line, sh a, I be separated from any similarportion of the facade

18 by at least sixty (60) feet of facade that ((whie )is setback at least fifteen (15) feet from
19 a street property line. (See Exhibit 23.49.058 B.).

20

21

22

~~

Section 29. Subsections A and B of Section 23.49.064 of the Seattle Municipal
23 Code, which Section was last amended by Ordinance 112303, are amended as follows:

24

25
11

23.49.064 Downtown Office Core 2, principal and accessory parking.
26

27
11

A. Principal Use Parking.

28

29 1
. Principal use parking garages for long-term parking in areas shown

30 on Map ((41A)) I J maybe permitted as conditional uses, pursuant to Section 23.49.066.

31 Principal use parking garages for long-term parking shall be prohibited in other locations.

32 2. Principal use parking garages for short-term parking ( shall eithef

33

34

35 b. Genditiena4 uses in all other- eases, ) m!qy be permitted as

36 conditional uses pursuant to Section 23.49.066.

37 3. Principal use surface parking areas shall be conditional uses in areas

38 shown on Map ((MA)) _LJ, and shall be prohibited in other locations, except that

39

~

temporary principal use surface parking areas may be permitted as conditional uses

40 pursuant to Section 23.49.066.

41

42 B. Accessory Parking.

43

44 1. Accessory parking garages for either long-term or short-term

45 parking shall be permitted outright, up to the maximum parking limit established by
46 Section 23.49.016, Parking quantity requirements.

47 2. Accessory surface parking areas shall be:
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a. Permitted outright when located in areas shown on Map
2 ((HIA)) IJ and containing twenty (20) or fewer parking spaces; or

3 b. Permitted as a conditional use when located in areas shown

4 on Map ((R-IA)) I J and containing more than twenty (20) spaces; or

5 C. Prohibited in areas not shown on Map ((HIA)) LJ, except

6 that temporary accessory surface parking areas may be perinitted as conditional uses

7
1

pursuant to Section 23.49.066.

8

9

to

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

46

Section 30. Subsection B of Section 23.49.066 of the Seattle Municipal Code,

which Section was last amended by Ordinance 119484, is amended as follows:

23.49.066 Downtown Office Core 2, conditional uses and Council decisions.

B. Principal use parking garages for long-term parking in areas designated on

Map k(+HA)) -Li, and tor short-term parking at any location((3

finds that:

)) may be permitted as conditional uses, if the Director

I
.

Traffic from the garage will not have substantial adverse effects on

peak hour traffic flow to and from Interstate 5, or on traffic circulation in the area around

the lot; and

2. The vehicular entrances to garage are located so that they will not

disrupt traffic or transit routes; and

3. The traffic generated by the garage will not have substantial

adverse effects on pedestrian circulation.

Section 31. Section 23.49.068 of the Seattle Municipal Code, which Section was

last amended by Ordinance 119728, is hereby repealed.

Section 32. Section 23.49.070 of the Seattle Municipal Code, which Section was

last amended by Ordinance 119484, is hereby repealed.

Section 33. Section 23.49.072 of the Seattle Municipal Code, which, Section was

last amended by Ordinance 119484, is hereby repealed.

Section 34. Section 23.49.074 of the Seattle Municipal Code, which Section

was last amended by Ordinance 120117, is hereby repealed.
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Section 35. The introductory subsection and Subsections A and B of Section
2

11

23-49.076 of the Seattle Municipal Code, which Section was last amended by Ordinance
t4o, are amended as follows:

4

5
1

23.49.076 Downtown Office Core 2, street facade requirements.
0

7 Standards for the street facades of structures are established for the following elements:
8 Minimum facade heights;

9 Setback limits;

10 Facade transparency;
I I Blank facade limits;

12
Screening of parking;

13 Street trees.

14

15 Those standards shall apply to each lot line that abuts a street

r

16 designated. on Map ((RID)) I G as having a pedestrian classification
17 0 ell sp Lce T )R sites. The standards for each street frontage shall vary according to the
18 pedestriaii classification of the street on Map ((41D)) LG, and whether property line
19 facades are required by Map ((R4G)) 1K.
20

21
11

A. Minimum Facade Height.
22

23 1
. Minimum facade height shall be as described in the chart below,

24 and Exhibit 23.49.076 A, but minimumfacade heights shall not apply when all portions
25 of the structure are lower than the elevation of the required minimumfacade height listed
26 below.

27

28 Class I Pedestrian Streets

29 and All Streets Where
30 Property Line Facades are
31 Required Minimum Class 11 Pedestrian Streets
32 Facade Height* Minimum Facade Height*
-').3

34
11

35 feet
25 feet

35

36
11

*
Except as provided in subsection A2 regardin ((mo4ifie4-4y)) view corridor requirements.

.3/

38 2. On designated view corridors specified in Section 23.49,024, the
39 minimum facade height shall be the maximum height pgnnitted in the required
40 ((elev lien-44he))setback, when it is less than the minimumfacade height required in
41

1

subsection Al of this section.

42

43
11

B. Facade Setback Limits.

44
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Setback Limits for Property Line Facades. The following setback
limits shall apply to all streets designated on Map ((H-IC-)) LI as requiring property line
facades.

a. The facades of structures fifteen (15) feet or less in height
shall be located within two (2) feet of the street property line.

b~ Structures greater than fifteen (15) feet in height shall be
governed by the following criteria:

(1) No setback limits shall apply up to an elevation of
fifteen (15) feet above sidewalk grade.

(2) Between the elevations of fifteen (15) and thirty-five (35) feet above sidewalk grade, the facade shall be located within two (2) feet of the
street property line, except that:

i. Any exterior public open space that
satisfies the Public Benefit Features Rule, whether it receives a bonus or not,

a~id any outdoor common recreation area required for residential uses, shall not be
considered part of the setback.

ii. Setbacks between the devations

(15) and thirty-five(3 5) feet above sidewalk grade at the ~jtreet property line shall be
permitted according to the following standards, as depicted in Exhibit 23.49.076 B:

-- The maximum setback shall be ten (10)
feet.

-- The total area of a facade that ((whieh)) is
set back more than two (2) feet from the street property line shall not exceed forty (40)
percent of the total facade area between the elevations of fifteen (15) and thirty-five (3 5)feet.

-- No setback deener than t-.. ")~ fe t 1, "
be wider than twenty (20) feet, measured parallel to the street property line.

-- The facade of the structure shall return to
within two (2) feet of the street property line between each setback area for a minimum of
ten (10) feet. Balcony railings and other nonstructural features or waIIQ Q11-All '~+ 1,

considered the facade of the structure.

C. When sidewalk widening is required by Section 23.49.022,
setback standards shall be measured to the line established by the new sidewalk width
rather than the street property line,

2. General Setback Limits. The following setback limits shall I

-jr.V .7on streets not requiring property line facades, as shown on Map ((H4C-)) IT. Except when
the entire structure is fifteen (15) feet or less in height, the setback limits shall apply to
1-11~ -r-. I U

1, %-a U etween an elevation of fifteen (15) feet above sidewalk rarle and th

mi,aiTnum facade height established in subsection A of this section

4" %.1

0 *17
and Exhibit 23.49.076

Hell UIC structure is fiftccii (15) feet or less in height, the setback limits shall applyto the entire street facade.

a. The maximum area of all setbacks between the lot line and
facade along each street frontage of a lot shall not exceed the area derived by multiplyingthe averaging factor by the width of the street frontage of the structure along that street
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(see Exhibit 23.49.076 D). The averaging factor shall be five (5) on Clncc T ~A
2

11

streets and ten (10) on Class 11 Pedestrian streets.
F %'0 cut

b. The maximum widi measured 5,1- th -
--,5 %., 3 kA'Lpropel Ly4

~

line, of any setback area exceeding a depth of fifteen (15) feet from the street property5 11"ne zh5dl vl,-%+ A :

r,,-LLY kov) teet, or thirty (30) Percent of the lot frontage on that
%II %~ ever is less. ~See Exhibit 23.49.076 D.)

C. The maximum setback of the facade omthestr +
~1%1

8
11

property lines at intersections shall be ten (10) feet. The minimumdistanc.- tl'e fi, I
%,a U

s conform to this limit shall be twenty (20) feet along each street. (See Exhibit
10

11

23.49.076 E.)

11
d. Any exterior Dublic onen Snnre thnt ffxmJqi"'~

I sat s es the
Public Benefit Features Rule, whether it receives a bonus or not anti 51-n nl,+A

.7
%jut

13 common recreation area required for residential uses, shall not be considered part of a14 setback. (See Exhibit 23.49.076 C.)
15 YX TT- -

%I. n siuewaK wiaerimp, is re "~r.-A 4, Q +4 ')'1 A
J ~Iv %J11

.

16

1

setback standards shall be measured to the line established by the new sidewalk width
17 rather than the street property line.

18

19
11

20

21

1

Section 36. Subsection A and B of Section 23.49.078 of the Seattle Municipal22 Code, which Section was last amended by Ordinance 119728, are amended as follows:
1)

J

24
1

23.49.078 Downtown Office Core 2, upper-level development standards.

26
1

27

28
11 A. Coverage Limits n, +- + .4 za e s es gniated on IVI-an -a '- I- ;

cLv 116 a29
1

pedestrian classification, coverage limit areas are established at two (2) elevations:
7U)

31
11 1 '-fx%T~ I- -i e evat on of onehuncired twpntAT-4~xT~ 47,--+ --A ----

32
11 hundred forty (240) f,,Pt fl, A4

- - - - - I

.

-- ~ - ".--) culu LWU
%., a acent sidewalk- the aren witbin txxT~~"t- i,)m r--4 --c,

33 eadi ct~ +
- I

-- ---- " --- k~xj) V-L

-- F'Felty 'IRC anu sixty (()U) Teet of intersecting strei-t rn ~-** 14

34 -Pvh~1%4 11 AQ (1-70 1' F y ncs ksee
iAb IS eSLa.01ished as the coverage limit area.

35 1) A 1~ I

- Y Q - C e V MIMI 01 LWo hundred -F-rtv P)AM ~'k +11
VV%I e36

11
adjacent sidewalk, the area within forty (40) feet of each street prn Prt I;n~- A

V .7 ~I a '-~ Y37

1

(60) feet of intersecting street property lines (see Exhibit 23.49.078 A), is established as38 the cov - ]~-;f
-1 -b .U., I'.KcCPLas SLULeU in subsection A3 below.

39 3 For -rn4,-,-fq -+,
11 V %, at, no, in the i "t Pro - ur - + cm

40 ~ Section 23 49 OA I fl, ~ I ~'

:D1 F ou V IV-1%-,

. . --ase mit areas above an elevation nff-.,~ 1--A- A 4P-

I feet for structurps flir- A I AA
I, I Ly ~/-'+U)

%~ IUCL in hei or less are tue c +I-
"111%, aS e coverage42 limit are-as under subsection Al above for the entire height of the structure above one43 hundred twenty-five (125) feet above the adjacent sidewalk.

All

- pmenuage of the coverage limit area thal rnn 'ke A U
45

11

portion of a structure shall be as follows:
y

46

49



MP/HRT/RH/JK
Version 18: Restroorn, TDR, and Theater Amendments
OW23/01

a. Projects, except those described in subsection A4b below:

Lots With Two or More
Street Frontages

Lots With Lots 45,000 Lots Greater
One Street Sq. Ft. or Than 45,000

Elevation
Frontage Less in Size

Sq. Ft. in Size

126'to 2401 60% 40% 20%
Above 2401 50% 40% 20%

b. Certain Projects Participating in the TDC Program. For
projects participating in the TDC Program pursuant to SMC 23.49-041, on lots that either
(i) have at least 25% of the lot area at street level in open space use or occupied by
structures, or portions of structures, no greater than 3 5' in height, or any combination
thereof; or (ii) have at least 50% of the lot area at street level in open space use or
occupied by structures, or portions of structures, no greater than 65' in height, or anycombination thereof.

Lots With Two or More
Street Frontages

Lots With Lots 45,000 Lots Greater
One Street Sq. Ft. or Than 45,000

Elevation Frontage Less in Size Sq. Ft. in Size

126'to 240' 60% 50% 25%
Above 240' 50% 50% 25%

5. To qualify as uncovered area, at least half the area required to be
uncovered shall be contiguous and shall have a minimumdepth of fifteen (15) feet,

6. To meet the coverage limits, a lot may be combined with one or more
abutting lots, whether occupied by existing structures or not, provided that:

a. The
coverage of all structures on the lots meets the limits

set in this subsection A; and

b. The fee owners of the abutting lot(s) execute a deed or
other agreement, that is recorded with the title to the lots, that restricts future
development so that in combination with the other lots, the

coverage limits shall not be
exceeded.

B. Maximum Facade Lengths. Maximum facade lengths shall be established
for facades above an elevation of one hundred twenty-five (125) feet above the adjacent
sidewalk. This maximum length shall be measured parallel to each street property line of
streets designated on Map ((H4D)) I Q as having a pedestrian classification and shall
apply to any portion of a facade, including projections such as balconies, that ((whieh)) is
located within fifteen (15) feet of street property lines.
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11

12

13

14

15

16

7

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

1. The maximum length of facades above an elevation of one hundred
twenty-five (125) feet shall be as follows:

126'to 240'

Above 2401

Lots With Two or More
Street Frontages

Lots With Lots 45,000 Lots Greater
One Street Sq. Ft. or Than 45,000
Frontage Less in Size

Sq. Ft. in Size

120' 120' 1 Ml
901* 120' 90,

Above a height of two hundred forty (240) feet, for each half perce Q 0/-~-'-- on o coverage in e
coverage hinit area from the requirements established in subsection A of this section, the maximum facadelength may be increased by one (1) foot up to a maximum of one hundred twenty (120) feet.

2. To be considered a separate facade for the purposes of determiningthe maximum facade length established in subsection B I, any portion of a facade above
an elevation of one hundred twenty-five (125) feet that ((w4iieh)) is less than fifteen (15)feet from a street property line, shall be separatcd from any similarportion of the facade
by at least sixty (60) feet of fagade that ((whic4i)) is set back at -f;4 I IC r-%X 11 e- . ~ ) tfrom a street property line. (See Exhibit 23.49.078 B.).

Section 37. Subsection C of Section 23.49.090 of the Seattle Municipal Code,which Section was last amended by Ordinance 118672, is amended as follows:

Downtown Retail Core, permitted uses.

C. Public Facilities.

I
. Except as provided in Section

23.49.096((E-2)), uses in publicfacilities that are most similar to uses permitted outright under this chapter shall also be
permitted outright subject to the same use regulations and development standards that
govern the similaruses.

2. Essential Public Facilities. Permitted essential public facilities shall
also be reviewed according to the provisions of Chapter 23.80, Essential Public Facilities.

Section 38. Subsection B of 23.49.096 of the Seattle Municipal Code, which
Section was last amended by Ordinance 119484, is amended as follows:

46
~

23.49.096

47

Downtown Retail Core, conditional uses and Council decisions.
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a. Type a f Store. -A4aj of retail ster-es shall he 9p er-ated by-,m

3~-. Size Standafds and Boatis Ratio.

(1) Aliflifflum lot size sha4l be twenty ffve thou6and

(2) The minimum

set in subseetioi, B4bo*

V~l vm D EMIC1, whefevef-~
e. Aeeess. The stofe should beeriented tc.

o+~ + A L

4. Standards for Major Retail Store-.

A4

0L eh s4eet frentage-&amp;f4he-stere.-A4-entrartees
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46
11
"
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47513 6th Aveau
5th ld Pike

44~ 4.- .
4 th Avena-e
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2 11 emamentafiA44

ff ~aji~_

si-1+41ar- seale deveiepments 1H the-DOWPAOwn etail Cofe. he beffas shaH-net_betFaj:Ae
-R _T

if-A-wotild result inidd4ioi:ta1'4af e sea4e development-whieh, eeasidered4egethef_wM

Combined

ffi)ese

aeomefati-p

b.
4E)Pfflefil shaR be ealeula4ed as i

tHRIIaFEES-19+_IE

d, The fee evilfter-s of eaeh of the eembined_lats sh-m-1 exeeutedeed or- ethe eemepA whieh shall be r-aeor-ded with the tities to both lots. In the
ag~feemei:A or- deed, the evffiefs Aall ne-Junr

-)w4edge that d fied lots
gha4-fiet exeeed the eambined FAR lim4ts- far- both lots and, s6uld developnjeRt_e~
(1)-lot exceed the FAR liffii'

pffleH4 -on the atheF4 et shall h e
f-es,t4e4ed+y4he ameant of eNeeSS itised en the more developed lot-1--fef the life_e&amp;_~

'RIPFOvefflent-&amp;~fflofe develeped let. Th
-1 ~ 1.

Section 39. Section 23.49.098 of the Seattle Municipal Code, which Section
was last amended by Ordinance 120117, is hereby repealed.

Section 40. Section 23.49. 100 of the Seattle Municipal Code, which Section
was last amended by Ordinance 119484, is hereby repealed.

a.
Twe,-P) lots leeated i i the DR-C zefieqiia~~~

.- - I ~ - -

ReD
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Section 41. Section 23.49. 10.2 of the Seattle Municipal Code, which Sectionwas last amended by Ordinance 119484, is hereby repealed.

Section 42. Section 23.49.104 of the Seattle Municipal Code, which Section
was last amended by Ordinance 120117, is hereby repealed.

Section 43. Section 23.49.106 of the Seattle Municipal Code, which Section
was last amended by Ordinance 118409, is further amended as follows:

23-49.106 Downtown Retail Core, street facade requirements.

Standards for the street facades of structures are established for the following elements:AIT4 I*

urtiLumfucade height
Setback limits

((Uppef

racade transparency

Blank facade limits

Screening of parking

Street trees.

These standards apply to each lot line ((w4ieh)) Lhat abuts a street.

A. Minimum Facade Height. Minimum facade height shall be thirty-five (35)feet Wsele-E*Wb4434944")), except that this requirement shall not apply when all
portions of the structure are lower than an elevation of thirty-five (35) feet.

Setback FFo

street-P~
Li

Height of
ne

Abo M i

stfuetum--
ve ax mn

Street F daea e FaeadeR
4-26L--l-70L--

i 51

Gmater- than Seth k~ae - ---425L--2-x
'170,

--+Whef e--x--

'Ats a-Rd U" ef level S ethaeks.

Asdepieted in Exhibit 23.494P641,-upper4evej--s.~~

maxil

. 3 setbaek i feeo
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K-))B. Facade Setback Limits.

2

3 1 1 TI, ~ f~, ~ A -P
%, 1, o su actures lessthan or e ljql f, 444 1 AZ r~

5 2 Stnirtim-v ~qf +1, r~ r,~
-

11 %-A-11 CL in4
11

height shall be located within two (2) feet of the street property line.

%,I aU. Pf n -+ n P 0

6
1 by the following criteria:

%, roverned

7 11 Q XT 4-1-

v se acy, limits shall apply fn -A'n ~-]~ ~+; "I 11~ 10-

9 b, Between thee'--ii r r~ r4.

8
1

(15) feet above sidewalk grade.
-t' V U-11 U een

LI 1~ "
Y- VC ~jj)10 feet above sidewalk grade, the facade shall be located within two (2) feet of the street

I I property line, except that setbacks between the elevations of fifteen (15) and thirty-five12 (35) feet above sidewalk grade at the street property line shall be permitted according to
13 the following standards (see Exhibit 23.49.106A):
14

(1) The maximum setback shall be ten (10) feet.
15

k/-) Inc twal area or the portion ofthe th ad u

~ a V, WiGer20 that twenty (20) feet, measured parallel to the street property line.

M11a.19
(3) No setback deeper than two Pe + 1-11 1,

a tee P-pe-ity.1me Mat is Set back more than two (2) feet from the street property line
18 shall not exceed forty (40) percent of the total facade area between thesed-rali

%~ ,, etween
16

11

the elevations of fifteen (15) feet and thirty-five (35) feet above sidewalk grade at the17 f +

k1t) iuv iacaae or tne structure sh-all r t + ~ 4-L ~

25

~' "111 U W n
22

1

two (2) feet of the street property line between each setback area for a minimumof ten
23 (10) feet. Balcony railings and other nonstructural features or walls shall not be
24 considered the facade of the structure.
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Exhibit 23.49.106A

I

No m-4cfions

o n rb to 15,

a b voi;~

:
-
~

-

i 4; ad k

WIffe RNH Pali

5 11 X"A 71, en s dewalk widenina is reoldred 1, 11 AQ AI
-7 11

.
. 22, setback6

1

standards shall be measured to the line established by the new sidewalk width rather than7 the of +tee piopetty line.

8

9 Facade Transparency Requirements.
I A

I I
II I P AWa %, Ltansnarency requirementc I + +1'

apy y u e area of the facade12 between two (2) feet and eight (8) feet above the sidewalk. Only clear or lightly tinted
13 glass in windows, doors, and display windows shall be considered transparent.14 Transparent areas shall allow views into the structure or into display windows from the15 outside.

16 2. When the
transparency requirements ofthis subsection are17 inconsistent with the glazing limits in the Energy Code, this subsection shall apply.18 3. On all streets, a minimumof sixty (60) percent of the street level19 facade shall be transparent.

20

21 ~ (M. )~ T-) 1 -11 U

~Z.Z

23
11 1 T11-1, P~ -A

%I e I-IMILS shall anniv to fl-f- nrpq nffl, 4:, -A
24

11

feet and eight (8) feet above the sidewalk.
%, L, e beLween two W

59



MP/HRT/RH/JK

Version 18: Restroom, TDR, and Theater Amendments
07/23/01

2. Any portion of the facade that is not transparent shall be considered to
be a blank facade.

3. Blank facades shall be limited to segments fifteen (15) feet wide,
except for garage doors, which may be wider than fifteen (15) feet. Blank facade width
may be increased to thirty (30) feet if the Director determines that the facade is enhanced
by architectural detailing, artwork, landscaping, or similar features that have visual
interest. The width of garage doors shall be limited to the width of the driveway plus five
(5) feet.

4. Any blank segments of the facade shall be separated by transparent
areas at least two (2) feet wide.

5. The total of all blank facade segments, including garage doors,
shall not exceed forty (40) percent of the street facade of the structure~ on each street

fi,ontage.

OR)) L Screening of Parking. Parking located at or above street level in
parking garages shall be screened accordling to the following requirements:

I
. Parking shall not be permitted at street level unless separated from

the street by other uses, provided that garage doors need not be separated.
2. The perimeter of each floor of parking garages above street level

shall have an opaque screen at least three and one-half (3 1/2) feet high.

((G.)) E. Street Tree Requirements. Street trees shall be required on all

streets abutting a lot. When areaways are located beneath the sidewalk, the street trees
sball be planted in below-gr,0,e containers with provisions for watering the trees. Street
trces shall be planted according to Seattle Transportation Tree Planting Standards.

Section 44. A new Section 23.49.108 of the Seattle Municipal Code is hereby
added as follows:

23.49.108 Downtown Retail Core, upper-level development standards.

A. Structure setbacks of fifteen (15) feet from the street property line are
required for all portions of a building at or above a height of eighty-five (85) feet above
the a~jacent sidewalk, except for structures that are subject to the limits in subsection B.
(See Exhibit 23.49.108A.)
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Exhibit 23.49.108A

4 11 B 4Zfimofirr,,-L- ~ ; ill, r ill

3

I-L %, k1i U e Lwo lialt DIOCKs abutting the east side of )n

5

1

Avenue, between Pine and Union Streets, that exceed 150 feet in height pursuant to
')'I An nnO A I .

I ~ .. - __

7 1 1 XAQ~i 0
Illk-Uki OvQEa2e LAIME. A maximum coverage limit of sevent

10 2. Structure Q+ +_

r4Ay- ve k8j) feet above the adjacent sidewalk.

8 (70) percent of the area of the lot applies to all Portions of structures above a height of
J

-L ac , F, se acks of fifleen 1 -) feet E- the

n. 10 I~P i-nng;,4,-r~A fl-_ . .

14 structure facade within fifteen (15) feet of the street property line and above eighty-five
15 (85) feet in height above the adjacent sidewalk are subject to maximum facade length16 provisions as follows:

17
a. The maximum length of a facade is ninety (90) feet.

I Q

12 eighty-five (85) feet above the adjacent sidewalk on east/west streets only.
13 3. Maximum Facade Length. Along 2

d Avenue all nortions of the

11 street property line are required for all portions of a building at or above a hei all f n f

r n 6CL a al 4 r F- rlc~v

/_ I

III %; econd Avenue street property line (See Exhibit 23.49,108B.)

5

21 parallel to the Second Avenue street property line, that is set back at least fifteen (15) feet11 -r-- +1' 0

app ca e cade must be separated by at least sixty (60) feet of facade measured

_F
-1

11 W
19

11

deteimining the maximum facade length established in this subsection, any portion of an1A N ill r_
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Exhibit 23.49.108B.

0M MWW "M NIMIRo. W~Am-'* IRNMAI

Section 45. Subsections A and B of Section 23.49.120 of the Seattle Municipal
Code, which Section was adopted by Ordinance 1123 03

~
are amended as fo Ilows:

23.49.120 Downtown Mixed Commercial, principal and accessory parking.

A. Principal Use Parking.

I
. Principal use parking garages for long-term parkin in ~mnnc! ol~

z:1 %J vv IIOn Map OVA)) LJ may be permitted as conditional uses, pursuant to Section 23.49.122.
Principal use parking garages for long-term parking shall be prohibited in other locations.

2. Principal use parking garages for short-term arkin
b,--.

'v 5

b. Cenditiena4 uses in a4i athef ease-,,)) may be permitted as
conditioaal uses pursuant to Section 23.49.122.

3. Principal use surface parking areas shall be conditional uses in
areas shown on Map ((-VA)) LJ, and shall be prohibited in other locations except th at

5

temporary principal use parking areas may be permitted as conditional uses pursuant toQ +; 171
", VJLI
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8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

ext on 2-3.49.016, Parking quantity requirements.

1. Accessory parking garages for both long-term and short-term
parking shall be permitted outright, up to the maximum parking limit established by

Accessory surface parking areas shall ((eit1wf)) be:

a. Permit'ked outright when located in areas shown
I and containing twenty (20) or fewer parking spaces; or

b. Permitted as a conditional use when located in area-z
on Map ((V-A)) Li and containing more than twenty (20) spaces; or

C. Prohibited in areas not shown on Map ((V-A)) LJ, except
that temporary accessory surface parking areas may be permitted as a conditional use
pursuant to Section 23.49.122.

Section 46. Subsection B of Section 23.49.122 of the Seattle Municipal Code,
which Section was last amended by Ordinance 119484, is amended as follows:

23.49-122 Downtown Mixed Commercial, conditional uses and Council
decisions.

B. Principal use parking ra~les for long-term parking in areas designated on
Map ((V-A)) LJ, and for short-term parking at any location, ((-exe-e~,~..~'
finds-that:-

may be permitted as con
.

ditional uses, if the Director

1
.

Traffic from the garage will not have substantial adverse effects- on
peak hour traffic flow to and from Interstate 5, or on traffic circulation in the area around
the garage; and

2. The vehicular entrances to the garage are located so that they wi I I

not disrupt traffic or transit routes; and

3. The traffic generated by the garage will not have substantial
adverse effects on pedestrian circulation.

Section 47. Section 23.49.124 of the Seattle Municipal Code which Serti-
as last amended by Ordinance 119484, is hereby repealed.

63



2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

Bonus Maximum Area of Public Benefit
Public Benefit Feature Ratio Feature Eligible for Bonus

Human service use in new structure 10,000 square feet

Human service use in existing 3
6

10,000 square feet

structure

Child care in new structure 116 10,000 square feets

Child care in existing structure 5.5' 10,000 square feet5

Cinema 6 15,000 square feet

Shopping atrium in areas shown on 6 or 82 15,000 square ket

Map ((Vg)) IK, where shoppi In

corridors are bonuse

Shopping corridor in areas shown 6 or 7.5' 7,200 square feet

on Map ((-Vg)) 1K

Retail shopping in areas shown on 2.5 0.5 times the area of the lot, not to exceed 15,000

Map ((-VB)) IN
square feet
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Section 48. Subsection A and the Subsection titled Public Benefit Feature
Bonus Table of Section 23.49.126 of the Seattle Municipal Code, which Section was last
amended by Ordinance 119484, are hereby amended as follows:

23-49.126 Downtown Mixed Commercial, ratios for public benefit features.

A. General Provisions.

I
. This Section shall apply only to a project for which a timely

elec-tion shall have been made purstiaint.to Secti n 23.49.011 A2b.
2. No floor w-ca beyond the base FAR shall be granted for

.7 11that ((which)) causes the destruction of any designated feature of a Landmark structure,
unless authorized by the Landmarks Preservation Board.

((2-))2. The Director shall review the design ofpublic benefill fentures
listed in subsection B of this section to determine whether the feature, as proposed for a
specific project actually provides a public benefit and is consistent with the definitions in
Chapter 23.84 and with the Public Benefit Features Rule. The housing bonus shall be
grar,ted by the Director based on a finding by the Director of the Office of Housing that
the proposed housing satisfies the Public Benefit Features Rule. The Director and
Director of the Office of Housing are authorized, in determining the allocation of bonus
C-edits to low and low and low-moderate income housinLy to establish a schedule of
boiius ratios that provides greater weight for low-income housing than for low-moderate
income housing.

((-3))4. Except for housing, human services, child care, and off-site open
space permitted under Section 23.49.009, all public benefit features provided in retw, -For

a bonus shall be located on the same lot or abutting public right-of-way as the prniect in
which the bonus floor area is used.

Public Benefit Feature Bonus Table for Section 23.49.126
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Parcel Park
-

4 7,000 squarefe-et
Green street 4 1.0 times the area of the lot

Rooftop garden, street-accessible 2 20% of the lot area

Rooftop garden, interior-accessible 1.5 30% of the lot area

Hillclimb assist in areas shown on 1.0 FAW Not applicable

Map ((99)) 1K

Hillside terrace in area shown on 3 6,000 square feet

Map ((-VB)) 1K

Sidewalk widening if required by 3 Area necessary to meet required sidewalk width

Section 23.49.022

Small lot development in view 1.0 FAR~ Not applicable

corridors if required

by Section 23.49.024

Small lot development on blocks .5 FAR4 Not applicable

with DOG I zoning

Overhead weather protection on 3 or 4.5
3

10 times the street frontage of the lot

Pedestrian Class I streets

designated on Map ((V-D)) IG

Museum
5 30,000 square feet

Housing
Subject to the Subject to the Public Benefit Features Rule;

Public Benefit maximum amount is 2 times the area of the lot

Features Rule

Off-site open spaCe7 4 1 FAR
Pa-y-ment-in-lieu of open space

7

4 1 FAR

2

Ratio of additional square feet of floor area granted per square foot of public benefit feature provided .Amount depends on height of the shopping atrium.
3

Higher bonus is granted when skylights are provided.4
This is the amount of bonus granted when the public benefit feature is provided regardless of its size'

, .Child care sixice from three thousand one (3,001) to ten thousand (10,000) square feet is bonused at sameratio as human service uses.
6

Human services and child care may be provided in another downtown zone; in that case bonus ratio is
,subject to Public Benefit Features Rule

.

7
See Section 23.49.009.

2

3

4

5

6

7

8

Section 49. Section 23.49.128 of the Seattle Municipal Code, which Sectionwas last amended by Ordinance 1194 84, is hereby repealed.

Section 50. Section 23.49.132 of the Seattle Municipal Code, which Section
was last amended by Ordinance 120117, is hereby repealed.
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2

3 Section 51. The introductory subsection and Subsections A and B of Section
4 23-49.134 of the Seattle Municipal Code, which Section was last amended by Ordinance
5 119728, are amended as follows:

6

7 23.49.134 Downtown Mixed Commercial, street facade requirements.
8

9 Standards for the street facades of structures are established for the following elements:
10 Minimum facade heights;

11 Setback limits;

12 Facade transparency;
13 Blank facade limits;

14 Screening of parking;

15 Street trees.

16

17 These standards shall apply to each lot line ((44~:~)) that abuts a street
18 designated on Map ((V-D)) I G as having a pedestrian classification
19 0 IDR sites. The standards for each street front h llage s a vary according to the
20 pedestri an classification of the street on Map ((V-D))1G, and whether property line
21 facades are required by Map ((V40)) 11.

22

23 A. Minimum Facade Height.
24

25 1
.

Minimum facade height shall be as described in the chart below,
26 and Exhibit 23.49.134A, but minimumfacade heights shall not apply when all portions of
27 the structure are lower than the elevation of the required minimumfacade height listed
28 below.

29

30

31 All Streets Class 1

32 Where Property Pedestrian Class 11
33 Line Facades Streets and Pedestrian
34 Are Required Green Streets Streets
35

36 Minimum Minimum Minimum
37 Facade* Facade* Facade*
38 Heiglit Height Height
39

40 35 feet 25 feet 15 feet
41

42 Except as provided in subsection A2 regardin ((mo4ified-by)) view corrido ir requ rements.
43 2. On designated view corridors specified in Section 23.49.024, the
44 minimurn facade height shall be the maxim-om height permitted in tberequired
45 bset ack, when it i5 less than the minimum facade hei lit required in9
46 subsection Al of this section.

47 1
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B. Facade Setback Limits.

1. Setback Limits for Property Line Facades The foll-vin -+', 1,

imits shall apply to all streets designated on MaD ((VCI) 11 as renuiring pro erf line

facades.
r .7

a. The facades of structures fifteen N 5) feet or less in 11 ei ght
8

1

shall be located within two (2) feet of the street property line.
9 11 Q+~' +-

. %,z8-tvauerLI.LaniiiLeenti:))ieetiniiei-kfsl-allkp
10

1~

governed by the following criteria:

11 ~ til XT +11 11 1

%Jo%~ a", imitssiiaiianniviinfoanele,7+5,t,nnn'7
12 fifteen (I 5)feet above sidewalk grade.
13

(2) Between the elevations of fifteen (15) and thirty-
14 five (35) feet above sidewalk grade, the facade shall be located within two (2) feet of the
15 street property line, except that:

16 1

i. Any exterior public open space that
17

1

((w4k-h)) satisfies the Public Benefit Features Rule, whether it receives a bonus or not,
18 and any outdoor common recreation area required for residential uses, shall not be

considered part of the setback.

2-U 11 ;4 -
Setbacks between the elevations of 4- rteen

21

1

(15) and thirty-five(35) feet above sidewalk grade at the property line shall be permitted
22 nornrll;- +- +1,- 1

Z-01 11 Irl-
-- C maximum sethadc Snq I I he t P-n 10

24
~

feet.

/-.)
11 -- Tbi- tr%fol -P P- - An P QUJXa 0 a

26

1

set back more than two (2) feet from the street property line shall not exceed forty (40)
27 percent of the total facade area between the elevations of fifteen (15) and thirty-five (3 5)
28 feet.

/-Y
11 --'NTn cpfl-%,A~Ir A +11

%.,%, %,I III] P 11 a

30
~

be wider than twenty(20) feet, measured parallel to the street property line.
j I

-- TIii- fnrnrl~ ~-F+I, +-I- I-~ Q -I- V~- I I?" r%%, a 1

32 within two (2) feet of the street property line between each setback area for a minimumof
-3-1 Lenklv)leet. alconyranings and other nonstructural features or walls shall not be
34 considered the facade of the structure.

35 c w1l'-" 0;'A III ;A ~

%, VV a VV en ng is requireu nySection ~/ j
AO All

36

~

setback standards shall be measured to the line established by the new sidewalk width
37 rather than the street property line.

~38 2. General Setbnr-l- T imito TI, C-11 4-1-ow ny, se aCX 11MILS shall apply
39 on streets not requiring property line facades, as shown on Map ((V-G)) 11. Except when
40 the eatire structure is fifteen (15) feet or less in height or when the minimum facade

1

41 be] -lit established in subsection A of this section is fifteen (15) feet, the setback limits
42 shatl apply to the facade between an elevation of fifteen (15) feet above sidewalk gade
43 and the minimumfacade height established in subsection A of this section. (See Exhibit
44 ;

23,49-134C.) When the structure is fifteen (15) feet or less in height, the setback limits
45

~

shalt apply to the entire street facade. When the minimum facade height is fifteen (15)
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feet, the setback limits shall apply to the portion of the street facade tbqf ffuA-~~ J

2
1

fifteen (15) feet or less in height.
I

1 11 Q Irl, 4e -- mum area 01 al I setbacks bet-reen ti,~ 1 + 1,
U Ui%;'

5 the avt

4
,

facade along each street frontage of a lot shall not exceed the area derived by multiplying
eraging factor by the width of the street frontage ofthe structure along that street

6 (see -Exhibit I q A 0 1 Q /IT%

'111
11-te avera- g factor shall be five (5) on Class I pedestrian

7 streets and ten (10) on Class 11 Pedestnan streets. Parking shall not be Innated b tv,

8 the facade and the street lot line.

9 R ~k Irl,
%, Max MUM WIULn measured along the street ro ert

F F Y10 line, of any setback area exceeding a depth of fifteen (15) feet from the street property
11 line shall not exceed eighty (80) feet, or thirty (30) percent of the lot frontage on that
12 street, whichever is less. (See ExNbit 23.49.134D.)
13 f, Irl, U.MaXinum setbackoithe facade onithestreet

5 mu,s

14
1 ProPerty lines at intersections shall be ten (10) feet. The minimumdistance the facade

conform to this limit shall be twenty (20) feet along each street. (See Exhibit
16

11
23.49,134E.)

17 d. Any exterior public open space I-at ((whicah))satisfies the19 D_111~ n
%. ene-LIL reatures Rule, whether it receives a bonus or not, and any outdoor

19 common recreation area required for residential uses, shall not be considered part of aIn +11 1-
ai- aw-

. koee rXuloit Z.5.4V. I J4U.)
21

1 U71- ;A I

Ila -xwiueningisreouiretlhvcei-t~nn)'IACI(Il),)
22

1

setback standards shall be measured to the line established by the new sidewalk width
23 rather 11han the street property line.

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

46

Section 52. Subsections A, B and C of Section 23.49.136 of the Seattle
Municipal Code, which Section was last amended by Ordinance 119728, are amended as
follows:

23.49.136 Downtown Mixed Commercial, upper-level development standards.

A. Coverage Limits. On streets designated on Map ((V-D)) IG as having a
pedestrian classification, a coverage limit area is established as follows:

1. Above an elevation of one hundred twenty-five (125) feet above the
adjacent sidewalk

'
the area within twenty (20) feet of each street property line and sixty

(60) feet of intersecting street property lines (see Exhibit 23.49.136A), is established as
the coverage limit area.

2. The percentage of the coverage limit area that may be rox, ered b
portion of a structure is as follows:

Y

a. Certain Projects Participating in the TDC Program For
Projects participating in the TDC Program pursuant to SMC Section 23.49.041, on lots
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8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

46

s LL uc Lures, no greater than sixty-five (65) feet in height, or any combination thereof:

that either
(i) have at least twenty-five (25) percent of the lot area at street level in open

space use or occupied by structures, or portions of structures, no greater than thirty-five
(35) feet in height, or any combination thereof, or (ii) have at least fifty (50) percent of
the lot area at street level in open space use or occupied by structures, or portions of

Lots With Two or More
Street Frontages

Lots With Lots 45,000 Lots Greater
One Street Sq. Ft. or han 45 000

9

Elevation Frontage Less in Size Sq. Ft. in Size

Above 125' 60% 50% 25%

b. All other projects:

Lots With Two or More
Street Frontages

Lots With Lots 45,000 Lots Greater
One Street Sq. Ft. -or Than 45 000

Elevation Frontage Less in Size Sq. Ft. in Size

Above 125' 60% 40% 20%

I To qualify as uncovered area, at least half the area required to be
uncovered shall be contiguous and sb all have a minimumdepth of fifteen (15) feet.

14. -to meet the cove ra ge limits, a lot may be combined with an -- or mom
abutting lots, whether occupied by existi'nor structures or not, provided that:t;

a. The coverage of all structures on the lots meets the limits
set in this subsection A; and

b. The fee owners of the abuttina lot(s) execute a deed
other agreement, that is recorded with the title to the lots, that restricts future
development so that in combination with the other lots, the coverage limits shall not be
exceeded.

B. Maximum Facade Lengths. Maximum facade lengths shall be established
for facades above an elevation of one hundred twenty-five (125) feet above the adjacent
sidewalk. This maximum length shall be measured parallel to each street property line of
streets designated on Map ((-VD)) i Q as having a pedestrian classification and shall apply
v amy porh on or a facade, including proi ections such as balconies, t-hat ((whieh)) is

local od wi thin fifteen (15) feet of street property lines.

I
.

The maximum length of facades above an elevation of one hundred
wenty-five (125) feet shall be as follows:

Lots With Two or More
Street Frontages
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2

Lots With Lots 40,000 Lots Greater
One Street Sq. Ft. or Than 40,000

Elevation Frontage Less in Size Sq. Ft. in Size

5 126'to 2401 120' 120' 120'
6 Above 21,101 901* 120' 90,
7

8 Above a height of two hundred forty (240) feet, for each half percent (1/2%) reduction of coverage in the9
coverage limit area from the requirements established in subsection A of this section, the maximum facade10 length may be increased by one (1) foot up to a maximum of one hundred twenty (120) feet.

11

12 2. To be considered a separate facade for the purposes of determining13 the maximum facade length established in subsection B 1, any portion of a facade above
14 an elevation of one hundred twenty-five (125) feet that

((w44&amp;)) is less than fifteen (15)15 feet from a street property line, shall be separated from any similarportion of the facade
16 by at least sixty (60) feet of facade that ((which)) is set back at least fifteen (15) feet from
17 a street property line. (Sce Exhibit 23.49.136B.).
18 C. When a lot in a DMC zone is across a street from the Pike Place
19 Market Historical District, Map ((VE)) LL, a continuous upper-level setback oFfifteen
20 (IS) feet shall be provided on all street frontages across from the Historical District at a
21 maximuni height of eighty-five (85) feet. The fifteen (15) feet setback line shall be
22 comidered the street property line for the application of the provisions of subsections A
23 and B.

24

25

26 Section 53. Section 23.49.150 of the Seattle Municipal Code, which Section
27 was last amended by Ordinance 119484, is hereby repealed.
28

29

30 Section 54. Section 23.49.152 of the Seattle Municipal Code, which Section
31 was last amended by Ordinance 119484, is hereby repealed.
32

33

34 Section 55. Section 23.49.154 of the Seattle Municipal Code, which Section
35 was last amended by Ordinance 119484, is hereby repealed.
36

37

38

J~

Section 56. Section 23.49.160 of the Seattle Municipal Code, which Section
39 was last amended by Ordinance 120117, is hereby repealed.
40

41

42 Section 57. The introductory subsection and Subsection B of Section
43 23.49. 62 of the Seattle Municipal Code, which Section was last amended by Ordinance
44 118409, are amended as follows:

45

46 23.49.162 Downtown Mixed Residential, street facade requirements.
47

,
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Standards for the facades of structures are established for the followinz elements:
2 Minimum facade heights;

3 Setback limits;

4 Facade transparency;

5 Blank facade limits;

Screening of parking;
7

11 Landscaping.

I

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

46

These standards shall apply to each lot line ((efe4et-~~)) that abuts a street

des',Ignated on Map ((VID)) LG as having a pedestrian classification

i~~CLI spLa-CC, _42-ts.-si tes. I he standards on lach street ftontage shall vary according to the
pedestrian classofication of the street oi-L IVI ap ((VID)) I G, and whether property line
tdcades are required by Map ((V4G)) LI.

I Setback Limits for Property Line Facades. The followin
b

limits shall apply to all streets designated on Map ((WG)) Ll as requiring property line
facades:

a. The facades of structures fifteen (15) feet or less in height
shall be located within two (2) feet of the street property line.

b. Structures greater than fifteen 0 5) feet in height shall be
governed by the following criteria:

(1) No setback limits shall apply up to an elevation of -6 fleen

(15)fect above sidewalk grade.

(2) Between the elevations of fifteen Q 5) and thirty-five ('15)

feet above sidewalk grade, the facade shall be located within two (2) feet of the street

property line, except that:

i. Any exterior public open space that ((w4ieh))
satisfies the Public Benefit Features Rule, whether it receives a bonus or not, and any
outdoor common recreation area required for residential uses, shall not be considered part
of a setback.

ii. Setbacks between the elevations of fifteen (1 55) and

thirty-five(35) feet above sidewalk grade at the property line shall be permitted according
to the following standards. (See Exhibit 23.49.162 B.)

The maximum setback shall be ten (10) feet.

The total area of a facade that iQ -Z~-t

back more than two (2)feet from the street property line shall not exceed forty (40)
percent of the total facade area between the elevations of fifteen (15) and thirty-five (3 5)
feet.

-- No setback deeper than two (2) feet shall be
wider than twenty(20) feet, measured parallel to the street property line.

-- The facade of the structure shall return to within
two (2) feet of the street property line between each setback area for a minimumof ten
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feet (10'). Balcony railings and other nonstructural features or walls shall not be
2

1~

considered the facade of the structure.

3
C. When gj(jf-,wnIIc xv;dpni"~ ;~ --4-A 11-

4

1

setback standards shall be measured to the line established by the ne w-7 sidewalk width
5 rather than the street property line.

6 2. General Setback Limits. The followiniz setback limits shall I

-r,v -77
~

on streets not requiring property line facades as shown on Map ((VW)) 11. Except when
5Z 41 " ~ +; ~+

I

11

IJL .' ructure s fifteen feeiklD ) or less in height, or when the minimum facade
9 P. ei ght established in subsection A is fifteen feet (15% the setback limits shall apply to the

VV an e evation of fineen feet t 15') above sidewalk grade and the minimum
11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

facade
lielzgfia stab] ished in subsection A (see Exhibit 23 49 162 C) + +

0 1 Lk%l Ul U
is fifteen feet 051) or less in height, the setback limits shall applyto, tlie entjr,- of -+

facade. When the minimumfacade height is fifteen feet (15), the setback limits shall
apply to ine portion of the street facade t~ atSwh")) is fifteen feet (15') or less in height.

a. 1 he max i irum area of all setbacks between the I ot lin 14

%, CLIJ.

facade shall be limited according to an averaging technique. The maximum area of all
setbacks

'

along each street frontage of a lot shall not exceed the area determined by
ri Lilt ipl YI n-,-,

the averaging factor by the width of the street frontage of the structure alongt~e street. (See Exhibit 23.49.162 D.) The averaging factor shall be five (5) on Class I

pedestrian streets, tNveiity(20) on Class 11 pedestrian streets, and thirty (30) on green
s'rects. Parking shall not be located between the facade and the street lot line.

b., The maximum width, measured along the street property line, of
any setback area exceedl ag a deptli of Fifteen feet (15') ftom the street property line shall
not exceed eighty feet (80'), or thirty percent (30%) of the lot frontage on that street,
whichever is less. (See Exi-jbit 23.49.162 D.)

C. The maximum setback of the facade from the s eet - -t 1; -
F -_v Y j LI-I

intersections shall be ten feet (10). The minimumdistance the facade must conform to
ti-~nder t1iis limit shall be twenty feet (20') along each street.(See Exhibit 23.49,162 E.)

U. - Any exterior public open space that ffwhiA)~ satiQfpc t&amp;- pijw~
%, i

Benefit Features Rule, whether it receives a bonus or not, and any outdoor commnn
recreation area requi red for residential uses, shall not be considered nrtnF5iv~-fI-% I-

I

(See Exhibit 23.49.162 C.)
r "I,

.
I

e. When sidewalk widening is required by Section ?I AQ 0')')

setback standards shall be measured to the line established by the new sidewalk width
rather than the street property line.

Section 58. Subsection B of Section 23.49.166 of the Seattle Municipal Code,
which Section was last amended by Ordinance 11 7263~ is amended as follows:

2149.166 Downtown Mixed Residential, side setback and green street setback
req nirements.
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2

~~

foot 11cl-ght districts, a setback from the street property line shall be required on green
3 streets ficsignated on Map ((V4D)) jG at an elevation of sixty-five (65) feet

.
The setback

4 shall be as follows:

5

6 Elevation of

7 Portion of

8 Structure
Required Setback

9 65'to 85' 10,

10 86'to 240' (H - 85') x.2 + 10'
I I

12

1

where H equals the highest point of the portion of the structure located within one
13 hundred twenty (120) feet of the green street lot line, in feet.

14

15

16
1

Section 59. Section 23.49.180 of the Seattle Municipal Code, which Section
17

1

was last amended by Ordinance 119484, is hereby repealed.
18

19

20

~

Section 60. Section 23.49.210 of the Seattle Municipal Code, which Section
21 was last amended by Ordinance 1193 70, is hereby repealed.
22

23

24

~

Section 61. Section 23.49.212 of the Seattle Municipal Code, which Section
25 was last amended by Ordinance 119618, is hereby repealed.
26

27

28

1

Section 62. Section 23.49.214 of the Seattle Municipal Code, which Section
29 was last amended by Ordinance 119273, is hereby repealed.
30

31
H

32
1

Section 63. Section 23.49.238 of the Seattle Municipal Code which Section
,

+

34

VY US aS aluended by Ordinance 11322 7 9, is hereby repealed.

35

36

~

Section 64. Section 23.49.240 of the Seattle Municipal Code, which Section
37 was last amended by Ordinance 119484, is hereby repealed.
38

39
11

40 Section 65. Subsection B of Section 23.49.248 of the Seattle Municipal Code,
It I which Section was last amended by Ordinance 117263, is amended as follows:
42

43

1

23.49.248 International District Residential, side setback and green street setback
44 requirements.
45

46
1

47
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3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

46

B, Green Street Setbacks. A setback from the street property line shall be
required on green streets, Map ((DcA)) LG, at an elevation of forty (40) feet. The setback
shall be as follows:

Elevation of

Portion of

Structure Required Setback

40'to 85' 10,

86'to 240' (H - 85) x.2 + 10'

where H = Total structure height in feet

Section 66. Section 23.49.304 of the Seattle Municipal Code, which Section
was last amended by Ordinance 112303, is hereby repealed.

Section 67. Subsections A and B of Section 23.49.322 of the Seattle Municipal
Code, which Section was enacted by Ordinance 112303, are amended as follows:

23.49.322 Downtown Harborfront 2, principal and
accessory parking.

Principal Use Parking.

Principal use parking garages for both long-term and short-term
parking shall be conditional uses, according to Section 23.49.324.

2, Principal use surface parking areas shall be conditional uses in

areas shown on Map ((X4A)) U, and shall be prohibited in other locations, except that

temporary principal use surface parking areas may be permitted as conditional uses
pt~.rsaant to Section 23.49.324.

Accessory Parking.

I
. Accessory parking garages for both long-tenn and short-term

parking shall be permitted outright.

2. Accessory surface parking areas shall either be:

a. Permitted outright when located in areas shown on Man
((.XIA)) IJ and containing twenty (20) or fewer parking spaces; or

b. Permitted as a conditional use when located in areas shown
on Map ((X-IA)) LJ and containing more than twenty (20) spaces; or

- I
C. ProhiNted in areas not shown on Map ((X4A)) 1 .1 excent

that temporary accessory surface parking areas may be permitted as a condition'al use
pursuain to Section 23.49,324.
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Section 68. Section 23.49.328 of the Seattle Municipal Code, which Section
was last amended by Ordinance 119370, is hereby repealed.

,5 Section 69. Section 23.49.330 of the Seattle Municipal Code, which Section
6

~I was last amended by Ordinance 117130, is hereby repealed.
7

8

9

10

11

12

13

14

15

16

17

18

Section 70. Section 23.49.331 of the Seattle Municipal Code, which Section
was last amended by Ordinance 1123 03, is hereby repealed.

Section 71. The introductory subsection of Section 23.49.332 of the Seattle

Municipal Code, which Section was last amended by Ordinance 118409, is amended as
fo, I low s -.

23-49332 Downtown Harborfront 2, street facade requirements.

19 S Landards for the facades of structures at street level are established for the following
20 ejc.rjiejjis:

21 Minimum facade heights;

22 Setback limits;

23 Facade transparency;

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

Blank facade limits;

Screening of parking;

Street trees.

These standards shall apply to each lot line ((of- a lot whi ) Lhat abuts a street
desi giiated on N-lap ((X4A)) I G as having a pedestrian classification. The standards for
each street frontage. shall vary according to the pedestrian classification of the street on
Man ((-Y-I-\-)) I G

Section 72. Subsections A and B of Section 23.49.336 of the Seattle Municipal
Code, which Section was last amended by Ordinance 118672, are amended as follows:

23.49.336 Pike Market Mixed, permitted uses.

A. Permitted uses within the Pike Place Market Historical District, shown on
Map ((X44A)) I L, shall be determined by the Pike Place Market Historical Commission
pursuant to the Pike Place Market Historical District Ordinance, Chapter 25.24, Seattle

Municipal Code.
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B. In areas outside of the Pike Place Market Historical District in the Pike
Market Mixed (PMM) zone, as shown on Map ((X41A)) I L, all uses are permitted

outright except those specifically prohibited by Section 23.49.338.

7
11

Section 73. Subsections A and B of Section 23-49.338 of the Seattle Municipal
Z5 A_ ode, wmen,'Section was last amended by Ordinance 116295, are amended as follows:
9

10

1

A. The following uses are prohibited as both principal and accessory uses in
I I areas outside of the Pike Place Market Historical District, Map ((X41-A)) IL:
12 1 Dnve-n p~~ + +~+~ I

ep gas s ons ocated in parking garages;
13

11

2. Outdoor storage;

14 '1 Adult motion ~rfiyrp fli~~f A A-1
F %,-L a CU.L a L panorams;

1
15 11 4 Trans o atir- Fn-*'-;+~-

16

1

5. Communication utilities;

17 6. All general manufacturing uses;
18 7. All salvage and recyclin2 uses. exceDt reevc1ing colinc-,tian

19 stations;

20 8. All industrial uses;

21 9. Jails; and

22 10. Work-release centers.

23

24 R Wit, iin the Pike Place Market Historical District, Map ((XRA)) j L, uses
25 may be prohibite(I by the Pike MarkOL Historical Commission pursuant to the Pike Place
26 Market Historical District Ordinance.

27

28

29

~

Section 74. Section 23.49.342 of the Seattle Municipal Code, which Section was
30 last amended by Ordinance 1193 70, is hereby repealed.

31

32

33

1

Section 75. Section 23,49.344 of the Seattle Municipal Code, which Section was
34 adopted by Ordinance 1123 03, is hereby repealed.

35

36

37

~j

- Section 76. Section 23.84.006 "C" of the Seattle Municipal Code, which Section
38 was last amended by Ordinance 118720, is amended to add a new subsection, as follows:
39

40
11

41

42 "Chargedble floor area7 means gross floor area of all structures on any lot in a downtown
43 zone, except portions of structures or uses that are expressly exempt from floor area
44 limits under the provisions of this Title, and after reduction by any applicable adjustment
45 for mechanical equipment. Chargeable floor area is computed using the exemptions and
46

1

adjustments in effect at the time the computation is made. Chargeable floor area includes
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any floor area, not otherwise exempt, that is in a structure in a downtown zone where
floor area limits do not apply or that is permitted to be occupied by reason of the
Landmark status of the structure in which it is located.

2

Section 77. The subsection entitled "Human service use" of Section 23.84.016
"H" of the Seattle Municipal Code, which Section was last amended by Ordinance
120117, is amended, and a new subsection is added to such section, as follows:

"Housing TDR site" means a lot meeting the following requirements:
I

.
The lot is located in any Downtown zone except PMM, DH-1 and DH-2

zones;

2. Each structure on the lot has a minimumof fifty (50) percent of total gross
above grade floor area committed to low-income housing or low and low-moderate
income housing use for a minimumof fifty (50) years;

3. The lot has above grade gross floor area equivalent to at least one (1) FAR
committed to low-income housing use for a minimumof fifty (50) years;

4. The above grade gross floor area on the lot committed to satisfy the
conditions in subsections 2 and 3 of this definition is contained in one or more structures

existing as of the date of passage of this ordinance and such area was in residential use as
of such date, as demonstrated to the satisL-.ction of the Director of the Office of Housing;
and

5. The low-income housing or low and low-moderate income housing
commitments on the lot provide for &amp;itisfaction of the standards in Section 23.49.012
B lb and are accepted by the DirectOr o ftli c, Office of Housing.

"Human service use" means ((

80-n4eS:)) a LSC_fl_uNJ-,_ich structure(s) and relat,-d oundq or norti'n s thereof are used to

P-rovide one or 1110re of tile fol]ovving:
errier-ency food, medical or shelter services;

health care cl-Mics, including-those t1lat -provide mental health care((5))~
allcoliol or dru,, abuse services; ultbrniation and referral services for de e d c e,Z:1 p~ n ent ar

bous'llig-, eillercr~~ jg a6pn- ass,.ney scr,~ c -stance, employment or education;
co"IsUffiter arld Credit. couriscling* orday care sel-vices for adults. Human service uses

((A+,:d4)) provide at least one (1) of the I-Isted services directly to a client group on the
I P-Inilses, rather than serve only administrative functions.

Section 78. Section 23.84.024 "L" of the Seattle Municipal Code, which Section
was last amended by Ordinance 120117, is amended by repealing and amending certain

subsections, as follows:
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2

3

4

5

6

7

8

9

10

2-3. 19A01

11
1 (("Landmafkthea 4iousing T-DR site"

14 t4is seetien; and

13 There is leeated E)a the lot--a Iand-A.Wfk P ---s theater- as defined in

12

2. The owner of the lel,satisfies all r-equifements for- the tfansfer- of lanElmafk

17
11

3. One (1) E)f the fellowing eenditions (a) or- (b) is met, as applieabiei-

6 TDR~,-a~

18

19
11

~ I - - - I

I

-

90, theii--4t4ef-

21 ;# A:n:k.., L-1-1-0

20
1

t" The e UivalefA of a4l floor- area on stteh lot that was in t1se

j

24
(ii) Tllt~~f-suc-4-10t ePAer-s into a veIufttafyigreem,-i#

25 Sff4FfaeieFy4e44e-Di-r-ec4er- of ffettsiiig-im-d-14 Limaii SaFvtiees that guafantees4he-pFevisian

22 Jiotis- ~.
23 hou-s"R9444P-

26 of-- Nv llotffil-

27 ~,,, aW-,~,

28
tj~, JOIA, j:M

-104
-tj

, - -_,, _1C ff

29 subsee[ioii---'~444tbovi--T-

30

31 d-e~' i-s

32 ease t4ier-e~~,
33

34 tile [)jFeeter- fliny

35 Gb*-44-v,~- `4-SOA) iri the

3 G iffsistent ,N-jtjj t,,i-- g~s a,,Id polieies

37
-~~, ~f -h

38

44

1

"Lot" mcans, except for the pMoses. of a TDR sending lot for Landmark TDR or
45 botishi2 TD-R. a platted or unplatted parcel or parcels of land abutting upon and

ibl46 access le froin a private or public street sufficiently improved for vehicle travel or

39

40

41

42

43
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abutting upon and accessible from an exclusive, unobstructed permanent access

eascment. A lot may not be divided by a street or alley (Exhibit 23.84.024A). For

pjqp.~ses of a TDRsending, lot for Laiiclinark TDR, "lot" means the -oarcel described in

tile ordMance anprovin-, colltro~s for the scndiiiL~ lot. Fo -pMoses of.a sending lot for
I

r

fiOLISIng TDR. "lot" ii-icags the sniallest Darcel or conibiriation Of COntilaLL011S parcels, as

6-scr'bed 'ri flke Couiltv real after the date of~pqssage of this------ - -property recolds at any th-ac

,rd muice, tl-jat c jitain the structure or structures that iiiake the TDR eligible for transfer.

g- Feqt*r-efnentF

i
.

The !at is leeated in any DeA~owa zone exeep-, P-1.41-M, D14 I and DH 2

ZIER~I

-2. Faeh stmettffe ert-*E

total--gq

hotfs-hl-

F-e~-RiAe-~-eKeePt4h-a4-"t in an IDNI zofi,-

ie-104 is e0mmitted to use fef: seeW sefviees

on

5

safisf~4ag the Publie Bffiefit Featmufes RuR-

Lor- of the Gity H-timan Sen4ees-

Section 79. Section 23.84.025 "M" of the Seattle Municipal Code, which
Section was last amended by Ordinance 120117, is amended to add a new subsection, as

follows.

"Maximum structure height" for any lot in a downtown zone means the height limit

designated on the Official Land Use Map, Chapter 23.32, for such lot. If more than one
liprilt is designated for the lot on such map, then "maximum structure height" means the
lowm of the limits designated for the lot.

A4 le

-Cleffifl

b. A total of at least one thousand (1,000) squafe feet of eombined
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Section 80. Section 23.84.030 "P" of the Seattle Municipal Code, which
Section was last amended by Ordinance 119273, is amended to add a new subsection as
follows:

"Public Benefit Features Rule" means the DCLU Director's Rule 20-93, subject heading
Public Benefit Features: Guidelinesfor Evaluating Bonus and TDR Projects,
A dministrative Procedures and Submittal Requirements in Downtown Zones, to the

e~xtcnt the provisions fliereof have not been superseded by amendments to, or repeal of,

provisilons of this T1,111c. References to the "Public Benefit Features Rule" for provisions
on a particular suloject also shall include, where applicable, any successor rule or rules

issuod by the Director to incorporate provisions on that subject formerly included in Rule
2
20-93, with any appropriate revisions 4o implement amendments to this Title since the
date of such Rule.

Section 81. Section 23.84.038 "T" of the Seattle Municipal Code, which
Section was last amended by Ordinance 119974, is amended to add new subsections as
follows:

"Fransferable development rights" or "TDR," means development potential, measured in

sq Liare feet of gross floor area, that may be transferred from a lot pursuant to provisions
ofthis Title authorizing such transfer. Such terms do not include development credits

transferabIc from rural King County. Such terms do not denote or imply that the owner
of TDR has a legal or vested right to construct or develop any project or to establish any
use.

1: "TDR, housing" means TDR that are eligible for transfer based on the status of the

Sending lot as a housing TDR site and, if they would be eligible for transfer on any other

basis, are designated by the applicant seeking to use such TDR on a receiving lot as

housing TDR.

"TDR, Landmark" means TDR that are eligible for transfer based on the landmark status
of the sending lot or a structure on such lot, except housing TDR.
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"TDR, open space" means development rights that may be transferred from a lot or lots

b,c-ised on the provision of public open space meeting certain standards on that lot.

"TDR site, open space" means a lot that has been approved by the Director as a sending
lot for open space TDR, which approval is still in effect, and for which all the conditions

to transfer open space TDR have been satisfied.

Section 82. Twenty-six codified maps, IA, 113, 1E, 11A, 1113, 11C, IID, IJJA,

IIIB, IIIC, HID, IVA, IVB, IVC, VA, VB, VC, VD, VE, VIA, VIB, VIC, VID, IXA, XIA
and XIIA, located at the end of Chapter 23.49 of the Seattle Municipal Code, are

repealed.

Section 83. Thirteen codified maps, 1A Downtown Zones, IB Street

Class;1fications, IE Existing Public Benefit Features Under Title 24, IF Transit Access,
I G Pedestiian Street Classifications, I H Street Level Use Required, I I Property Line

Facades, IJ Parking Uses Permitted, 1K Public Amenity Features, IL Pike Place Market,
1 M Downtown Retail Core, IN Retail and Short-term Parking Public Amenity Features

~id 10 20% Additional Height, as depicted in the Attachment to this ordinance, are

added to Chapter 23.49 of the Seattle Municipal Code, to be codified at the end of such

Chapter.

Section 84. The provisions of this ordinance are declared to be separate and
severable. The invalidity of any particular provision shall not affect the validity of any
other provision. To the extent that sections of this ordinance recodify or incorporate into

new or different secilions provisions of the Seattle Municipal Code as previously in effect,
Idiis ordinance shall be construed to continue such provisions in effect. The repeal of
various sections of Title 23 of the Seattle Municipal Code by this ordinance shall not

relieve any person of the obligation to comply with the terms and conditions of any
pennit issued pursuant to the provisions of such Title as in effect prior to such repeal, nor
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A all it relieve any person or property of any obligations, conditions or restrictions in any
agreenient or instrument made or granted pursuant to
,

I

or with refer-P t- tb-
of such Title as in effect prior to such repeal.

I

Section 85. This ordinance shall take effect and be in force thirt ('IM,4
.7 ".Y a

from ard after its approval by the Nlavor, but if not approved and returned by the Mayor
within ten (10) days after presentati on, it shall take effect as provided by Municipal Code
Section 1.04.020.

Passed by the City Council the ailay of
_..

10 1
~4, , 2001, and signed byme in open session in authentication of its passage this ja!Oday-of - ' 2001.-1 UIV

President of &amp;6 City-Council

26

Approved by me this day of 2001.

P4W Tchell, Mafoj

Filed by me this Z~~ day of aL,"
0 '-'~ -

Attachment I

32 Table of Contents:

33

34 1
- Map IA, Downtown Zones;

35 2. Map 1B, Street Classifications;

36 (Maps I C and ID are existing and are not amended);
37 3. M, ap 1E, Existing Public Benefit Features Under Title 24;
38 4. Map IF, Transit Access;
39 5. Map I G, Pedestrian Street Classifications;
40 6. Map I H, Street Level Use Required;
41 7. N'Tap 11, Property Line Facades;
42

&
a
m

p
;

Map 1

J", Parking Uses Permitted;
43 9. Mali I K, P-,,.blic Amenity Features;
44 10. Map I L, Pike Place Market,
45 if. Map I M. Downtown Retail Core;
46 12. 1,Jap IN, Retail and Short-term Parking Public Amenity Features;
47 13. Nlap 'A 0, 20% Additional Height.

,2001.

82



F Z,

P 7"
L--j I

I

0 2 4 6 8 10

SCALE IN 100 FEET

T---1

;F"~-

F
E

P
1

U4
1 W

1--W

j 1,511, ~'U

RT
PI-1

L\~11
1~ 11111

SPRUCE

l~ql

1
1
1
1

ii

ST

F~~
~

=7
L-

Downtown Classifications

DOC-1 Office Core-1

DOC-2 Office Core-2

DRC Retail Core

DMC Mixed Commercial

DMR Mixed Residential

PSM Pioneer Square Mixed
IDM International District Mixed
IDR International District Residential
PMM Pike Market Mixed
DH-1 Harborfront-1

DH-2 Harborfront-2

Downtown Zones

Map 1A

Downtown
Zones

I

E-JOHN-ST-

~47F 11

-1
1

1

~L~0- E11DENW WAYj

HO WELL-ST

7-11 i I Il

FE IVEST-~'

D11 OLI [3

@ 2000 City of Seattle

All rights reserved. No warranties of any
sort, including

accuracy, fitness or

merchantability accompany this product,



JLJ z- LJLj LE T E[ ~~ -I j 77TT7, 7
~F 4~

: 11-11 11

DENNY WAYJ ~ej i A 11
11

1

%iw! ME MMEM 16
-
~eL LU i ije- ~LLJ t-- U 4M~ j L I I

I
I H

~:-- ~'~ Access Street

=mom Class 11 Pedestrian Street/

Minor Arterial

Class 11 Pedestrian Street/

Principal Arterial

Class I Pedestrian Street/

Minor Arterial

Class I Pedestrian Street/

Principal Arterial

Principal Transit Street

0000 Green Street

--a- Undeveloped Street

r1W,

Pedestrian Street Classifications

included in Special Overlay District

Regulations

Street Classifications

@ 2000 City of Seattle

All rights reserved, No warranties of any

sort, including accuracy, fitness or

merchantability accompany this product.

F
-1

-
N

0 2 4 6 8 10

SCALE IN 100 FEET

A33MBILL ELMELLIMSTRATEGIC PLANNING OFF]
SWAP MCOR (8.0)



L-77=j~'
J

-~qHNST

Y\

Ll HU U ILE vo
I. ,

D E4
I J

F--7

1~1 H1
ELL-ST7 ~i

E OUVEST

11
1

r-

n N 6A

7jI

EALLDER,ST

hESPRUCE7-T1) ~ H I IE
EER

E
-~

)

1

ST
F-

[
7
-
1

J I/

:

L
E-YESLER-

Public Benefit Features

A. Plaza
Projects

13 Type 1 1. United Airlines Building - A,C,E

0 Type 11

B. Shopping Plaza
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A Interior

* Exterior
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Setback
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City of Seattle

Paul Sc~e-~,LV-avor-

Department of Construction and Land Use

R~ F. Krochalis, Director

MEMORANDUM

TO: Margaret Pageler, City Council President

via Mar arqXockar~, Law Department19

FROM: Rick Kroch'alis, Director

DATE: March 13, 2001

SUBJECT: Land Use Code Amendments to Implement Downtown Neighborhood

Planning Recommendations.

This memo and the attached report accompany proposed legislation, for City Council

consideration, that would revise the transfer of development rights (TDR) and public

benefit features (bonus) programs to achieve Downtown neighborhood plan objectives.

The legislation contains actions that support Downtown neighborhood planning

recommendations and responds to concerns raised during the review of the original

proposal dating back to September 2000. After reviewing the original proposed

ordinance, representatives of downtown neighborhood and business interests, expressed

an overall concern about changing the rules governing downtown development

independent of consideration of the neighborhood plan recommendations for up to 30%

additional height and an increase in density of up to 3 FAR.

While the current proposed legislation does not contain recommendations for enacting the

fall extent of the neighborhood plan recommended actions concerning height and density,

we urge you to consider the current proposal while further review and analysis takes

place on other elements of the neighborhood's recommendations. We are currently

engaged in an envirom-nental scoping process and market analysis of actions that would

further raise height and density limits in downtown zones, consistent with neighborhood

proposals. Phasing our efforts to implement these recommendations will allow sufficient

time for adequate environmental analysis and public review of these complex downtown

development issues and opportunities.

Background

Three of the five neighborhood groups participating in the Downtown Neighborhood

Planning Process included recommendations in their neighborhood plans for revising the

downtown Bonus and TDR Programs. The Downtown Urban Center Planning Group

G)

City of Seattle, Department of Construction and Land Use

7 10 Second Avenue, Suite 200, Seattle, WA 98104-1703

Art equal employment opportunity, affirmative action employer. Accommodations for people with disabilities provided upon



Margaret Pageler, City Cot. President

March 13,2001

Page 2

(DUCPG), the umbrella organization coordinating the planning activities of the five

downtown neighborhoods, and the Commercial Core and Denny Triangle neighborhoods

generally endorsed a number of changes to downtown development regulations,

summarized as follows:

" Simplify the Bonus Program by eliminating bonuses for unnecessary or low-priority

features, such as cinemas and rooftop gardens;

" Simplify the programs by eliminating bonuses for unnecessary or low-priority

features;

" Eliminate provisions for tiering to simplify the programs and increase priority for the

preservation and production of housing to meet downtown housing goals;

" Establish a "super bonus" as an interim measure to grant height and density increases

in the near-term to respond to current demand for office development in downtown

(under the super bonus, height limits would increase by up to 30%, base density limits

by up to 2 FAR, and ma.Kimum density limits by up to 3 FAR to stimulate use of

bonus and TDR programs); and

" Explore the use of TDR and other incentives to create additional public open space

and protect landmarks.

While the decision was made not to fully implement the super bonus, major elements of

this proposal have been incorporated into the proposed revisions to the Bonus and TDR

Programs as the first phase of implementation of these neighborhood plan

recommendations.

Public Comments

The proposed legislation is the result of a multi-year neighborhood planning process. In

addition, the proposed amendments have been reviewed and shaped by a Citizen's

Advisory Committee, made up of representatives of a wide range of downtown

neighborhood and business constituencies.

SEPA Environmental Review Determination

The Strategic Planning Office (SPO) issued a threshold determination March 1, 2001,

which is subject to appeal to the City's Hearing Examiner until the close of business

March 22, 2001.

Public Hearing

A public hearing on the proposed legislation has been scheduled before the City

Council's Committee of the Whole for consideration of the recommended ordinance on

Wednesday, April 4, 2001 at 4:00 p.m.
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Financial Legislation

It is not anticipated that the proposed revisions to the Downtown Chapter of the Land Use

Code will have significant financial impacts on the areas affected, or on DCLU or other

City resources. Implementation of the revised TDR and Bonus Programs may generate

new or increased development activity within Downtown. New development and an

invigorated economic envirom-nent would likely lead to an increase in property value and

in an increased number of permit applications, with commensurate permit fees to cover

DCLU's costs for administration.

Additional Information

If you have any questions about the proposed legislation, please contact Mike Podowski

at 386-1988 or via email at mike.podowskipci.aeattle.wa.us; or Dennis Meier at 684-

8270 or via email at dennis.meier&amp;ci.spattle.wa.us.

Attachments: Executive Summary, Director's Report and Ordinance.
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Maroar;A Carter - Downtown Code Ordinance

From: Hugh Tobin

To: Margaret Carter

Date: 3/28/2001 12:24 PM

Subject: Downtown Code Ordinance

CC: Joyce Kli~ig; Mike Podowski
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April 4, 2001

The Honorable Richard Conlin

Seattle City Council

1100 Municipal Building

600 Fourth Avenue

Seattle, WA 98104

~ RE: Public Hearing for TDR/Bonus Ordinance

Dear Councilmember Conlin:

My name is Lyn Krizanich and I the past Chair and current Secretary of the Denny Triangle

Neighborhood Association. I represented the Denny Triangle at DUCPG and participated on

the TDR/Bonus Advisory Committee. Thank you for the opportunity to explain why our

neighborhood supports this ordinance.

The primary goal of this Ordinance is to create the resources that will result in providing

affordable housing. Please be aware that the gap between the need and supply of

affordable housing continues to increase and though we respect other important priorities,

affordable housing remains a priority of this downtown community.

This ordinance also acknowledges the importance and integral part open space and historic

preservation has in our downtown community. This plan includes creating the resources for

open space and enhanced opportunities for historic preservation.

We recognize that this Ordinance was never intended to be the "end-all, be-all" solution to

the myriad of challenges related to accommodating growth and addressing quality of life

issues in our downtown, This Ordinance does a good job of balancing the very complex

relationship between the costs added to development and the amount of money possible for

creatin- housing and open space and preserving historic buildings. There is balance

between the increased cost to developments and the modest increase to height and density.

By rnaX*Iii,- tihese adjustments to the floor area ratios, the demand for TDR is increased. in

summary, all of these components are inextricably linked and designed to work together if

the program is to work at all.

The changes to the current TDR/Bonus system that are in this Ordinance were painstakingly

crafted by a large number of diverse stakeholders and represent work that has taken place over

the past year and for some of us, over the last three to four years. This has been a collaborative

effort like no other this City has seen, and we wholeheartedly urge the Council to honor this

work, respecting all of us who have given our time and expertise by adopting this ordinance.

Sincerely,

Lyn Kriz

Secretary, eighborhood Association
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The Honorable Paul Schell, Mayor, City of Seattle
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Denna Cline, Director, Strategic Planning Office
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Statement of Thomas P. Viisquez to Seattle City Council

ADril 4, 2001

President Pageler, Members of the City Council, thank you for the opportunity to speak

today about this important legislation. My name is Tom Vdsquez, and I work with

Washington Citizen Action as a community organizer.

Washington Citizen Action is a statewide coalition and community-based grassroots

organization. We have been in existence for over eighteen years, and one of our major

policy concerns are economic justice issues. As part of this, we are also a founding

partner in the Washington Living Wage Movement.

Our current membership base is over 50,000 members, and of these, over 8,000 members

live within the Seattle City Limits.

We are also part of the SAGE coalition, spearheaded by the Hotel Employees/ Restaurant

Employees Union, Local 8. The City Council is currently considering a number of

changes to our current TDRJBonus legislation, and the debate so far has touched on a

number of other connected issues, and considered changes which would have a strong

positive impact on the city and its workers. So on behalf of our members, my

constituents, I applaud the City Council's leadership on this issue. You have a unique

opportunity to craft meaningful legislation addressing a number of issues in the city. I

urge you to take advantage of this opportunity.

This city is changing. As has often been quoted, we would like to see Seattle develop

into "a world-class city." And one result of this ambition has been the continuing

development of our downtown area. This is good. This is important, as a city, for this

development to happen, for our profile to build, for facilities to exist such as the

Convention centers and the 5-star hotels. But the by-products of this development are

also building, and they also can be seen as the result of our ambitious goals as a city, We

have a housing shortage in Seattle. We have a large group of low-wage employees,

working to develop these world-class -hotels and facilities, who cannot even afford to live

in the city they are helping to build up.

The housing shortage creates urban sprawl. I don't feel I have to educate the Council of

the scope of problems created by sprawl: traffic, pollution, loss of open space in our

surrounding communities,

Seattle currently has a program that mitigates for the loss of affordable housing,

Deliberately or not, TDR/Bonus also indirectly compensates for the low wages of hotel

and hospitality workers in Seattle by helping to create more affordable housing. The

current debate hopes to update this program and consider changes that would strengthen

the impact of TDR/Bonus, and I want to quickly address the considered changes.

The price currently paid into TDR/Bonus amounts to approximately one of every six

dollars spent on affordable housing. Even the City's own numbers suggest that this price
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is too low, and for this reason, we support increasing the price for TDR/Bonus to a

minimum of $30 per square foot, a figure produced by the City's own cons,oltant.

Increasing this amount increases the money available for housing as well as open space

and other community needs.

We su port targeting 75% of the TDRJbonus fund supporting affordable housing.
I

p

As far as targeting funds to affordable housing, we believe it is most prudent to target

TDRIBonus funds to the group with the greatest need. Specifically, the greatest need in

our city is for people at 50% median income, or approximately $32,500, Since

TDRJBonus will continue to make up only a small portion of the budget for affordable

housing in the city, it makes sense to target, these dollars to the neediest group in the city

first.

Finally, a word needs to be said about Conditional Use. Washington Citizen Action

applauds the inclusion of City Council in the permit process, and supports the concept of

Conditional Use review by the City Council. We believe a serious examination of

developers' record as employers is not only appropriate, but important for the city in

order to realistically consider the effect of these new developments on the city.

We already conduct serious reviews of new hotels and developments according to

downtown development code. We address things such as the number of fire exits,

lighting concerns, location of windows and other structural issues. It is important to

remember that we are not merely getting a building, a physical Structure, We are getting

an added work force of hundreds, and these workers, if they are paid low wages, will be

an added burden on the city, the churches, and other non-profits in terms of subsidized

housing, subsidized child care, and other needs. It makes sense for the city to look into a

developer's track record as an employer, and to support development projects that not

only bring world-class buildings, but also strong relations with the community, living

wages to their employees, and a positive impact on the city.

I am aware of concerns from some members that this is a new area for City Council.

This may be true - I do not believe this should stop this body from considering

Conditional Use. The city looks to this body for creative and brave leadership - new

answers to continuing problems. I think that by taking a strong stance in recrafting this

legislation, the effort will be acknowledged and appreciated by our shared constituents.

As I understand, this legislation may not be voted upon for several weeks. I want to say

as clearly as I can - our members are watching the City Council on this issue.

Washington Citizen Action's 8,000 members in Seattle take this issue seriously. I urge

the City Council to treat this legislation with the same level of seriousness.

Once again, I thank you for the opportunity to speak.

Thomas P. Vdsquez

(206) 389-0050 xIO8

livingwagewca@yahoo.corn
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Seattle City Council

Public Hearing on Mayor's Plan to Lift CAP on Downtown Development

Wednesday, April 4,2001

David C. Bloom

As one who worked with Peter Steinbrueck for the passage of the CAP initiative in 1988,

1 am deeply disturbed by the'Mayor's proposal to lift the CAP on downtown high-rise office

development. The purpose of the original CAP was to place reasonable limits on the wave of

office development during the 1980's that had been laying waste to our supply low-income

housing in downtown Seattle. We have yet to recover from that loss. Further, the fact that the

C pre

citizens of Seattle were "ling to pass theinitiative demonstrated that there was broad public

concern over the impact of downtown development on our overall quality of life and especially

on our capacity as a city to provide affordable housing to people of all income levels. I believe

that sentiment remains strong among our citizens today.

I have three concerns.

The Mayor's proposal would increase the amount of allowable office development by

20%. Our downtown is booming, and it has boomed under the terms of the CAP

initiative. In fact it has boomed so much that we face crises in both traffic congestion

P 14,C Q~ i-er r %, ~? 4. re-S

and affordable housing. We don't need this added density. It
couldWinancial,

physical, and social infrastructures. I urge you to oppose the lifting of the CAP.

The Mayor proposes to amend the bonus system to allow the use ofbonus funds for

the production of housing that is affordable to those earning 80% of median. We

have a low-income housing crisis in Seattle. We have unacceptable levels of

homelessness, We have working people who live in shelters due to the high cost of
R
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and especially below. I urge you to support Councilmember Steinbrueck's proposal

to overhaul the bonus system and move to a transfer of development rights system

that gives preference to housing preservation. Still, our most affordable housing is

that which already exists.

Most service workers in the downtown cannot afford to live in or anywhere near their

place ofemployment. We are building our boom on the backs of cheap labor and

then expecting these hotel, restaurant, clerical, janitorial, and other service workers to

commute long distances on crowded fteeways, often from sub-standard and over-

priced housing. I urge you to implement a livable wage requirement as a condition

for receiving permits to build high-rise office and hotel buildings in our downtown,

something that has been down in San Francisco, A lot of wealth is being generated in

downtown Seattle, but it is not being generated equitably. We will never become the

great, world-class city that many dream of until Seattle builds a local economy that is

fair, just, and equitable
e,/ e
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BEN-SHMUEL AND AsSOCIATES, INC.

PEPMIT COORDINATION COMMUNITY RELATIONS

LAND USE SERV!CES

1424 Fourt~ Avenue, Suite 310 206-903-8606

Seattle, Washington 98101 - 2234 ~:ax: 206-623-5731

E-Mail: rachel@halcyon.com.

Councilmember Richard Conlin

I I' Floor, Municipal Building

600 Fourth Avenue

Seattle, WA 98104

April 4, 2001

Re: Testimony for Seattle City Council

Downtown Land Use Code Amendments

Stewart Place, 1000 Stewart Street

My name is Rachel Ben-Shmuel. I'm speaking on behalf of Touchstone Corporation,

and appreciate the opportunity to speak to you today about the proposed Downtown land

use code amendments.

We support the City's hard work in writing code that will result in the development of

more affordable housing downtown. This ordinance reflects a lot of work by many

stakeholders, and for the most part, achieves a reasonable balance between incentives and

costs.

There is one consequence, I think unintended, that I would like to focus on. Touchstone

Corporation is proposing a commercial project at 1000 Stewart Street in the Denny

Triangle in DMC zoning, The project is consistent with the Denny Triangle plan. We've

presented it to the Denny Triangle Neighborhood Association, and it has their written

support. I've brought the letter if you would like a copy.

In the DMC, a new option has recently been proposed. Master Use Permit applicants

may elect whether to have their project reviewed under the existing rules or under the

new rules. The intent, I believe, is to create flexibility for ALL applicants with projects

in DMC zoning during this first phase of code amendments. Touchstone supports this

intent, and would very much like its project to qualify for this provision. It's not clear,

however, whether the provision also applies to projects already in the pipeline.
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Councilmember Richard Conlin

I would encourage the Council's consideration of an approach that we believe would

resolve this problem. It would be beneficial for the code to clarify that DMC projects

already in the pipeline would be able to elect as of the date of adoption of the ordinance,

just like new projects could elect as of the date of application.

This would ensure that the choice intended for new DMC projects would also include

those already under review.

Cc: NEU Podowski, Strategic Planning Office



DENNY TRIANGLENEIGHBORHOOD

ASSOCIATION
C/o 1404 T11IRD AVENUE, SUITE 200

sEATrL]E, WASHINGrON 98101

December 12, 2000

Re: Alley Vacation Petition for 1000 Stewart Street
I

Beverly Barnett

SF-ATRAN
Fourth Floor Municipal Building

600 Fourth Avenue

Seattle, WA 98104

Dear Ms. Barnett:

The Denny Triangle Ncighboihood Association supports the petition to vacate the alley

in the block between Boren and Terry Avenues and Virginia and Stewart Streets. We

have spoken in support
of the petition at the Design Conunission meeting November 2,

2000 and at the Desig-a Review Board meeting November 14, 2000. We would like to

subrrdt this letter to SEATRAN for the vacation petition file.

The Denny Triangle Neighborhood Association spent four years developing its

neighborhood plan. We finished the plan in September, 1998, and the City Council

adopted the plan in February, 1999. The plan acknowledged the n6ighborhood's

capacity for commercial and residential developmeut, and some of this development is

beginning to take place. The Denny Triangle Plan relies upon pnvate investment as the

way to achieve our goals of having public open spaces created in the Denny Triangle.

The crux of our neighborhood plan is to achieve a high level of density while at the same

time ensuring a high quality pedestrian experience.

.

Having pleasant,
accessible places

for people to take walks, relax and enjoy the outdoors, as well as softening the impacts of

traffic (especially given the number of arterials and high traffic volumes in the Denny

Triangle) is particularly important to,
our neighborhood.

The developer gave the Neighborhood Association a presentation about the project

December 12, 2000. There are several elements of this project that are particularly

important to the Neighborhood Association. We view this project as an opportunity to

work with the developer to obtain elements envisioned in our plan. Proposed is a public

pocket park off Terry Avenue, a Green Street. The integration of the pocket park with

Terry Avenue will reinforce the importance of Ten-y as a Green Street. The sidewalks
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Beverly Barnett

around the project are proposed to be widened. Trees planted alo-ag Ehe curb will

minimize the sensation of high traffic volumes. The developer is planning to work with

an artist to integrate art into the park and to make it inviting and lively.

We would like to continue to work with the developer to ensure that the aims of the

Denny Triangle Plan are reflected in the final product, Our aims, which we

communicated to the developer, are as follows:

The pocket park has to be open a-ad inviting to the public

The pocket park has to use. high quality materials

We would like to have retail at the base of the building

The building desigau and pocket,park has to reinforce the Green Street and be

integrated with other elements of the Denny Triangle Plan (wide
'

ned sidewalks,

pedestrian scaled lighting, street furniture and other amenities, provide gateway

elements)

Integrate art as part of tho project

Safety of the park at all times is paramount

The park has to be clean and well-maintained

The developer has indicated that the design will incorporate
these aims, and that he will

return to the Denny Triangle Neighborhood Association to get our comments as the

project design is refined.

Sincerely,

Scott Species

Denny Triangle Neighborhood Association, President

Cc: Lyn Yhzanich

Denny Triangle Neighborhood Association, Secretary

Douglas Howe

Touchstone Corporation

TOTAL P.03



HousiNG RESOUPCEs Gpoup
Non-profit bousing development Cr management

April 4, 2001

Dear Councihnember:

For the last 20 years Housing Resources Group, a non-profit affordable housing

developer and manager, has focused it's affordable housing efforts in several downtown

neighborhoods to prevent displacement, preserve affordable housing and increase the

supply of affordable rental housing for our residents near their employment.

Housing Resources Group (HRG) has been an active participant in the city's

TDR/Housing Bonus Advisory Committee. This committee is a broad cross-section of

stakeholders and constituencies interested in making Seattle's downtown neighborhoods

a thriving, diverse and affordable place to live and work, I am here to endorse the

recommendations made by the committee to simplify the current system and prioritize

affordable housing which is one of the highest priorities of the Downtown Urban Center

Planning Group.

The current TDR/Housing Bonus program has not been effective over the last 15 years.

Of the funds provided by the TDR program only 27% of these funds have been used to

preserve downtown affordable 'housing while the remainder of the fimds went to public

projects like Benaroya Hall. Of the nine affordable housing projects that have benefited

from the current program HRG has preserved four historic buildings downtown.

Additionally, HRG's joint re-development of the Eagles Auditorium with A

Contemporary Theatre utilized TDRs to preserve housing and a Landmark Performing

Arts Theatre.

The proposed revisions of the TDR/Housing Bonus Program are critically important to

meet the city's affordable housing goals. Through 1999 almost 941/)o of the housing

created in the 5 downtown neighborhoods were built for people at 100% of median

income or higher. Current city projections expect that 90% ofpermitted or planned

projects will also serve this higher income sector. This is why the program needs to re-

focus its priorities and leverage its resources. Job growth has exceeded the city's

projections by 50% over the last 5 years, creating an imbalance and increased demand

for affordable housing. The city's ability to catch up on this demand for affordable

housing cannot be accomplished without considering the downtown commercial

development plans. The city has an opportunity to implement an improved program that

supports a Smart Growth strategy of increased density in the five downtown

neighborhoods.
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TDR/Housing Bonus Program

Currently, HRG is developing two new affordable workforce housing projects

downtown utilizing the Housing Bonus Program. These two projects, Third

&
a

m
p

;

Pine and

Stewart Court (8h &amp; Stewart), will create 130 apartments for workers near transit and in

the heart of the downtown business core. HRG has a Housing Bonus agreement for the

Stewart Court project with the 1700 Seventh LLC (a Clise Properties and Nordstrom

office development). This housing project would not have been feasible without this

program This linkage between a commercial developer and an affordable housing

developer has provided a developable affordable housing site downtown. Another HRG

planned development, Third &amp; Pine, has been currently marketing the project's

available housing bonus for over a year and thus far has not made a match with a

private developer. This is due in great part to the existing tier system.

HRG strongly recommends that the council re-focus the TDR and Housing Bonus

Programs to prioritize housing by allocating at least 75% of the programs resources to

meet the projected demand for affordable housing and eliminate the tiering systenL

HRG has found that it is increasingly difficult to purchase existing buildings or fmd

available land to develop in the downtown neighborhoods and encourage the council to

expand sending sites in other surrounding neighborhoods as part of the second phase.

These programs are a critical resource in providing housing at rents between 50% of

area median income and market, where other public sources like CDBG and Housing

Levy are limited or not aNailable to subsidize the high costs of affordable workforce

housing. We also recommeTid that the value of the TDRs and Bonus be increased to

reflect current market conditions related to increased land and construction costs.

If the recommended revisions to the program are not implemented immediately it will

become more difficult to address DUCPG's and the city's affordable housing goals. The

TDR and Housing Bonus Programs need to be improved to preserve and construct

housing to make Seattle a home for all of her citizens.

cerely,

M&amp;D

Executive Director

Ikines P. Fe



April 4, 2001

The Honorable Richard Conlin

Seattle City Council

I 100 Municipal Building

600 Fourth Avenue

Seattle, WA 98104

.RE: Public Hearing for TDR/Bonus Ordinance

Dear Councilmember Conlin:

My name islyn Krizanich and I
the past Chair and current Secretary of the Denny Triangle

Neighborhood Association, I represented the Denny Triangle at DUCPG and participated on

the TDR/Bonus Advisory Committee. Thank you for the opportunity to explain why our

neighborhood supports this ordinance.

" The primary goal of this Ordinance is to create the resources that will result in providing

affordable housing. Please be aware that the gap between the need and supply of

affordable housing continues to increase and though we respect other important priorities,

affordable housing remains a priority of this downtown community.

" This ordinance also acknowledges the importance and integral part open space and historic

preservation has in our downtown community. This plan includes creating the resources for

open space and enhanced opportunities for historic preservation.

" We recognize that this Ordinance was never intended to be the "end-all, be-all" solution to

the myriad of challenges related to accommodating growth and addressing quality of life

issues in our downtown. This Ordinance does a good job of balancing the very complex

relationship between the costs added to development and the amount of money possible for

creating housing and open space and preserving historic buildings, There is balance

between the increased cost to developments and the modest increase to height and density.

By making these adjustments to the floor area ratios, the demand for TDR is increased. in

summary, all of these components are inextricably linked and designed to work together if

the program is to work at all.

The changes to the current TDR/Bonus system that are in this Ordinance were painstakingly

crafted by a large number of diverse stakeholders and represent work that has taken place over

the past year and for some Of us, over the last three to four years. This has been a collaborative

effort like no other this City has seen, and we wholeheartedly urge the Council to honor this

work, respecting all of us who have given our time and expertise by adopting this ordinance.

Sincerely,

t

Lyn Kriz nich

enn 'T 'angle I eighborhood AssociationSecreta Denn T angle I



Copies to:

The Honorable Paul Schell, Mayor, City of Seattle

City Councilmembers:

Jim Compton

Jan Drago

Nick Licata

Richard McIver

Judy Nicastro

Margaret Pageler

Peter Steinbrueck

Heidi Wills

Denna Cline, Director, Strategic Planning Office

Cynthia Parker, Director, Office of Housing



TDR/BONUS PROGR,-kMs REVIEW - IMPLEMENTATION
ExECUTIVE SUMAIARY

MARCH 9, 2001

PROPOSED LAND USE CODE AMENDMENTS

This summary and the accompanying report explain the Executive's proposal to revise
the transfer of development rights (TDR) and public benefit features (bonus) programs,
as well as other provisions of the Land Use Code, to achieve Downtown neighborhood
plan objectives.

The recommended ordinance contains actions that support Downtown neighborhood
planning recommendations and resr)onds to concerns raised by the Citizen's Advisory
Committee (CAC), made up of repre-senta Lives of varied downtown neighborhood,
business and nonprofit housing

'

I

_,
inlerests. The CAC expressed an overall concern about

changing any of the regulations Qoverning downtown development independent of
consideration of the neig, hborhood plan recommendations for up to 30% additional height
and increase in density of up to 3 FAR.

Summaryof the major amendments recommended.

Downtown regulations will continue to govern density in most zones by establishing a
base and maximum floor area ratio (FAR), varying among the downtown zones. The
amendments would fundamentally change the system. for increasing floor area above the
base FAR and related development standlardis including height provisions. The
implementation of the proposed amendments requires the creation of new Code sections
and the elimination or repeal of a number of existing provisions. The following is a

summary of the major aniendments:

" Allow an increase in height of up to 10% in the Downtown Office Core I (DOC 1)
and Downtown Office Core 2 (Doc 2) zones as a replacement for the sculptured
building top bonus. Allow an increase in height of up to 20% in the DOC I zone and
a limlied portion of the DOC 2 zone to provide more flexibility to accommodate
development thall results in towers with reduced bulk and that includes open space,
low scale structures or preservation of a landmark structure on the development site.

" Propose no changes in maximum FAR, except in the DRC zone, where the maximum
FAR would be reduced from 6 FAR to 5 FAR.

Increase permitted base FAR in the DOC 1, DOC 2, and DRC zones. These changes
will establish a graduated range of base FARs reflecting a land use pattern that
focuses greatest density on the downtown office core in the DOC I zone, with the
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next greatest density pennitted in the DOC 2 zone. Corresponding changes are also

proposed for the DRC zone. Increases in the base FAR also offset proposals to

eliminate bonuses for some features, such as overhead weather protection.,

Prioritize mitigation of housing i mpacts: in DOC- I and DOC-2, seventy-five percent

(75%) of any floor area above I FAR above the base FAR would be earned by TDR
transferred from qualified housing sites or by facilities bonuses that involve

mitigation of housing and child care impacts. Twenty-five percent of the floor area

above I FAR above the base FAR would be earned from other (non-housing)

development rights transfers or amenity bonuses, or both. Five percent (one-fifth of

the twenty-five percent) would be achieved through TDR from Landmark structures

when available. In DRC, the 75%-2-5% split would be applied to chargeable floor

area above the base FAR.

Allow maximum FAR to be achieved in several ways:

1) TDR;

2) Floor area bonuses when certain impacts of development are mitigated by
voluntary agreements to provide or contribute to housing and child care

("facilities bonus");

3) Floor area bonuses when certain impact-mitigating features are provided

("amenity bonuses");

Allow other choices for achieving floor area above the base including:

1) The first FAR above t1lie basc in DOC I and DOC 2 zones, using amenity

bonuses, including short-term parking and retail uses, or non-housing TDR;
and

2) In DMC zones, using one of two options: a) existing rules governing floor

area in general and for gaining bonus floor area, or b) the new bonus and

exemption rules described in this report.

Allow base density to be transferred within blocks and from eligible sites in some
areas of the downtown to other areas, similar to current Code provisions. Transfers

will continue to be permitted from sites developed with landmark structures and from
sites with housing ffibrhouseholds,,vith incomes up to 80% of median income,

provIded a minIMUM anIOUnt of housing for households with incomes up to 50% of

median income is included.The area where landmarks are eligible as TDR sending
sites would be expanded to include zones north of Virginia Street to Denny Way.
Transfers would no longer be permitled from Pioneer Square infill sites, from sites

occupied by new housing or from new or existing, performing arts facilities (except

landmarks). Transfer would also be permitted from sites provided as downtown
public open spaces, subject to special conditions. All transfers would be subject to

limitations, some of them new (for example, in many areas lower FAR is used to

calculate floor area available to transfer from sending sites).
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Allow floor area above the base FAR to be gained if mitigation is provided for

impacts on housing and child care demand. Also, floor area could be increased if

certain amenity features are provided in specified areas: open space, access to transit

facilities, human services, shopping corridors and hillclimb assists.

Allow certain types of mixed-use development that includes residential use or a
minimum amount of retail and/or entertainment uses to reach the height of 150 feet in

the Downtown Retail Core (DRC) zone. In addition, up to 30% more height will be

permitted on two half-blocks along the western edge of the retail core on the east side

of 2
d Avenue between Pine and Union Streets. The current maximum height is 150

feet, but it is conditioned on Council approval of a major retail store or performing
arts theater.

Consolidate TDR and Bonus Code provisions, such as permitted base densities and
rules for achieving is proposed.

Amend definitions including: deleting terms no longer in use, defining new terms and
amending existing definitions to be consistent with proposed amendments.

The proposed amendments are further described in the Executive Report that

accompanies the legislation as well as in a set of white papers. In addition to the

proposals summarized above, the Executive Report also discusses proposals to modify
the use of the City's existing TDR Bank to aid in the administration of the revised TDR
program and to fund human services within housing projects where appropriate.

The recommended legislation is one step in responding to the recommendations of the
DUCPG Neighborhood Plan and the Citizen's Advisory Committee. The next step will

examine proposals such as height and density increases, which need more analysis and
review. We anticipate further recommendations to follow, particularly amendments to

the Downtown Mixed Commercial (DMC) zone. Ultimate recommendations will depend
upon the additional analysis and review during preparation of an environmental impact
statement.
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TDRMONUS PROGRAMS REVIEW - IMPLEMENTATION

EXECUTIVE REPORT
MARCH 9, 2001

PROPOSED LAND USE CODE AMENDMENTS

Introduction

The Executive is recommending to amend the transfer of development rights (TDR) and

public benefit features (bonus) programs and provisions of the Downtown and other

chapters of the Land Use Code that currently allow for floor area increases above the

base FAR and certain development standards in the Downtown. In large part, this effort

focuses on the office core zones (DOC I and DOC 2), the retail core zone (DRC), and the

mixed commercial zone (DMC). Changes to the bonus program are primarily intended to

increase its effectiveness as a tool addressing impacts of high-density commercial

development, especially impacts on downtown housing resources. Changes to TDR seek

to balance the use of this tool for a variety of public purposes, including low-income

housing preservation, maintaining variable development scale in office core zones,

preserving landmark structures, and providing public open space

In addition, this report also discusses a proposal to modify the use of the City's existing
TDR Bank to aid in the administration of the revised TDR program.

Implementing Neighborhood Planning

Downtown Neighborhood Plan Recommendations for Bonus/TDR Revisions

Three of the five neighborhood groups participating in the Downtown Neighborhood
Planning Process included recommendations in their neighborhood plans for revising the

downtown bonus and TDR programs. Plans by the Downtown Urban Center Planning

Group (DUCPG), the umbrella organization coordinating the planning activities of the

five downtown neighborhoods, and the Commercial Core and Denny Triangle

neighborhoods generally endorsed a number of changes summarized as follows:

" Simplify the programs by eliminating bonuses for unnecessary or low-priority
features;

" Eliminate provisions for tiering to simplify the programs and increase priority for the

preservation and production of housing to meet downtown housing goals;
" Establish a "super bonus" as an interim measure to grant height and density increases

in the near term to respond to current strong demand for office development in

1
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downtown. (Under the super bonus, height limits would increase by up to 30%, base

density limits by up to 2 FAR, and maximum density limits by up to 3 FAR to

stimulate use of bonus and TDR programs); and

Explore the use of TDR and other incentives to create additional public open space
and protect landmarks.

The City's work on the TDR/Bonus Program revisions began initially as an effort to

develop and implement the super bonus proposal. However, the complexity of the issues

involved in this proposal suggested that it would be more productive to undertake the

overhaul of the whole bonus and TDR programs. Although recommended by the

neighborhoods as a longer-term action, the decision to move forward with the initial

phase of the more comprehensive overhaul of the downtown programs reflected the
conclusion that the time required for this effort would not substantially exceed the time

needed to address all the issues raised by the super bonus proposal.

Major elements of the super bonus proposal that have been incorporated into the

proposed revisions to the Bonus/TDR Program include the following:

" Increases to the base FAR in certain zones, and requiring specific features (some to

be bonused and others not), such as sidewalk widening, that are currently required
and bonused;

" The elimination of tiering and a split in the use of bonuses and TDR that prioritizes

housing by requiring that 75% of the floor area added above the base generally be

gained through housing programs and 25% through other actions; and
" A height increase in DOC I and DOC 2 to provide additional flexibility so that

development under existing maxinium density limits can be accommodated in less

bulky towers.

Downtown Code Revisions Advisorv Committee

To implement DUCPG recommendations, for the past year, City staff have been working
with a Citizen's Advisory Committee (CAQ to formulate the proposed code amendments
described in this report. The CAC put forward five recommendations summarized
below:

" Provide one tier between base and maximum floor area ratio C'FAR"), with at

least 75% of floor area above the base FAR to be gained through transferable

development rights ("TDIV') from housing and/or through housing bonus;

" Reduce the bonus options and TDR sending sites;

" Focus bonus and TDR options on housing serving households with incomes up to

80 percent of median income;

" Increase the base floor area in the Downtown Office Core I and 2 zones (DOC I

and DOC 2);

" Increase height and density in a number of downtown zones.

2
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Further increases to the base FAR and height limits, proposals to increase the maximum
density limits, and any changes to height and density in the DMC zone, as recommended
in the super bonus proposal, are to be addressed in the second phase of the City's work on
the Bonus/TDR Program revisions, to allow sufficient time for adequate environmental

analysis and public review.

Background

1985 Downtown Plan

The Land Use and Transportation Plan for Downtown Seattle, commonly referred to as

the Downtown Plan, was initially adopted in 1985. The plan established I I new zones to

guide future development in the downtown area. Those zones were anticipated to

accommodate the most significant share of growth and change in the city and included
"incentive" provisions for increasing development density. These provisions allowed a

project to increase density in return for providing public benefit features, such as open
space, that were determined to be of public benefit and addressed the development
impacts created by allowing higher density. In addition to the density bonus granted for

providing these features, the incentive program also allowed the transfer of development
rights (TDR) from one site to another under specific circumstances - primarily to protect
low-income housing and landmark structures,

Permitted density in most zones was measured through the floor area ratio method,
commonly abbreviated as FAR. This method of measuring density relates the total area,
in square feet, of a building site or parcel of land to the total area, in square feet, within

the building. Therefore, the floor area ratio is the ratio of the gross floor area in a

building over the total area of the land on which it is built. For example, a 200,000

square foot building on a 20,000 square foot site would have a floor area ratio, or FAR, of
10: 1 (200,000 divided by 20,000).

Six of the 11 downtown zones, Downtown Office Core I (DOC 1), Downtown Office

Core 2 (DOC 2), Downtown Retail Core (DRC), Downtown Mixed Commercial (DMC),
Downtown Mixed Residential (DMR), and Downtown Harborfront 2 (DH 2) allowed for

density increase through bonuses and TDR. In all zones with provisions for bonuses and
TDR, a base and maximum density limit was established. The base FAR specifies the

amount of floor area that can be built on a site without any use of bonuses or TDR. Any
increase in floor area above the base FAR must be gained through use of bonuses or

TDR, up to the maximum FAR allowed.

The bonus provisions for four zones, DOC 1, DOC 2, DRC, and DMR, employed a
"tiering" mechanism that dictated the types of bonuses and/or TDR that could be used to

gain specified increments of increased density, or tiers, above the base FAR. Generally,
provisions for density limits in these zones establish two tiers, or categories of bonus
features and TDRs that could be used to increase floor area above the base FAR up to the
maximum FAR. The first tier allowed increases for amenity bonuses and primarily
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landmark TDR, and after the density allowed through these measures was achieved, the

next tier was reserved for housing bonuses and low-income housing TDR. For projects

developing to the maximum FAR allowed, 50% of the total amount of floor area above
the base FAR needed to be gained in each of the tiers. The sequence of tiers and the

amount of additional floor area gained in each tier helped establish the level of priority
for different bonuses. By requiring open space in the first tier, essentially all projects
exceeding the base would address impacts of denser development by providing for public

open space. Use of housing bonuses and TDR in upper tiers ensured that the densest

development addresses impacts on housing needs.

CAP Amendments

In 1989, the approval of the Citizens Alternative Plan (CAP) Initiative amended the

original 1985 Downtown Plan, resulting in two major changes to downtown zoning:

1) To control office growth, development densities and height limits were significantly
reduced and bonus/TDR provisions adjusted in the three zones comprising the office

and retail core areas (DOC-1, DOC-2, and DRC zones), and

2) an annual limit on the amount of office space that would be permitted in all

downtown zones was also established for 10 years, starting in 1989 and ending in

1999. While the limits on the amount of office space to be permitted annually have
expired, the other amendments to the downtown zoning remain in place. The first

major amendment to these CAP provisions is the provision allowing buildings to

exceed the DOC-2 height limit of 300 feet under the Denny Triangle Transfer of

Development Credit program adopted in 1999.

Changes to Height Limits. The following height reductions were enacted through CAP:
" DOC 1: Prior to CAP, there was no height limit in DOC 1. Height was controlled

through the maximum FAR of 20. The Washington Mutual Tower, at 700 feet,

represents the upper limit of what could be achieved with the density control.

" DOC 2: Two height districts applied in DOC 2, a 400 foot area that was mostly in

the Denny Triangle, and a 240 foot area separating DOC I from Pioneer Square and
the ID. The CAP Initiative lowered the 400 foot limit to 300 feet and retained the 240
foot limit.

" DRC: The DRC zone had a base height of 240 feet that could, through bonuses for a

performing arts tl,-,eater or major re iail store and with Council approval, be increased

to as much as 400 feet. Under the CAP Initiative, the base height was reduced to 85

feet, and the same special measures could be applied to increase height to 150 feet.

~:hqg The following density reductions were enacted through CAP:
" DOC 1: Prior to CAP, the base FAR was 10 and the maximum 20. CAP reduced the

base to 5 and the maximum to 14 FAR.
" DOC 2: The 8 FAR base and 14 FAR maximum was reduced to 4 FAR and 10 FAR

respectively.

" DRC: A base FAR of 7 could be increased through a variety of bonus or TDk
options up to 9. Additional density up to a maximum of 12 could be gained through
Council approval of the major retail store and/or performing arts theater bonus.
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f h L, -a Under CAP, the gap between the base and maximum
FAR grew significantly relative to the total FAR permitted. For example, before CAP,
the base FAR in DOC I was 10, and the maximum was 20; creating a gap of 10 FAR
between the base and maximum (50% of the total floor area allowed) but allowing a full

10 FAR project without the use ofbonuses or TDR. CAP reduced the base to 5 FAR, and
the maximum to 14 FAR, requiring the use of bonuses or TDRs to fill the 9 FAR gap
between the base and maximum FAR limits (almost 65% of the total FAR allowed).

The range of bonus options, and number of tiers established, was also affected by CAP.
Prior to CAP, essentially two tiers existed. The first tier above the base FAR was for on-
site open space, landmark TDR, and other amenity bonuses, while the upper tier was
reserved exclusively for the housing bonus and TDR. Under CAP, a third tier was
introduced to increase the emphasis on the preservation of downtown's low-income

housing resource.

The first tier, representing about 15 to 20 percent of the total floor area allowed, was
limitedprimarily to bonuses for on-site amenities like public open space, or use of certain

TDRs, including landmark TDR. The amount of floor area that could be gained in this

tier through options for on-site amenity bonuses was reduced roughly by half of what
could have been achieved under the original provisions. Once additional floor area was
gained in the first tier, the second tier applied. This tier represented about 20 percent of
the maximum floor area allowed, and could be gained through bonuses for housing and
within-block or landmark TDR (some features overlap tiers, such as landmark TDR,
which was eligible for floor area increases in both the first and second tiers above the

base).

The third tier, about 20 to 30 percent of the maximum floor area allowed, was reserved

exclusively for low-income housing TDR. CAP established the requirement that the

uppermost tier of floor area added above the base in DOC- I and DOC-2 could only be

gained through TDR from low-income housing structures. This tier accounted for 4 FAR
in DOC-1 and 2 FAR in DOC-2. Depending on the zone, bonuses and TDR for housing
could be used to gain up to 65 to 78 percent of the total floor area possible above the

base, with housing TDR essentially the only option for 33 to 44 percent, reflecting the

greater priority placed on housing.

Post CAP Amendments to Bonus and TDR Programs

In the years following CAP, additional amendments were made that affected the use of

bonuses and TDRs. Special provisions for a Landmark Performing Arts Theater TDR
allowed TDRs from structures such as the Paramount Theater to be used to gain any
amount of floor area above the base FAR, up to the maximum FAR, with priority over
the use of other landmark TDR. A later amendment created a provision to allow the

transfer of development rights from major performing arts theaters, such as the Benaroya
Symphony Hall, to gain any amount of floor area above the base FAR up to the

maximum FAR allowed. These two TDR options have dominated the use of the bonus

5
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and TDR programs during the resurgence of downtown office development over the last

decade.

DgM Triangle Transfer of Development Credit (TDQ Program

In 1999, the City amended downtown zoning to allow a 30% height increase in the DOC
2 and DMC zones within the Denny Triangle neighborhood boundaries. This height
increase allows residential and mixed-use projects to accommodate additional residential

floor area gained through the purchase of development credits from rural lands in King
County and contributions to a City fund for public amenities in the Denny Triangle

,

neighborhood. The TDC program differs from the current transfer of development rights

program (TDR) in that it only allows for additional residential density. Since residential

development downtown is not subject to a density limit, the only option for increasing the
residential floor area in a project is to allow more height. The TDC program cannot be
used by commercial projects to increase non-residential floor area above existing base
and maximum FAR limits. Therefore, it does not compete with the TDR programs
currently in place to accommodate commercial density increases.

Proposal Summary

The Executive recommendation involves the creation of new Code sections and the

elimination or repeal of others. The following chart summarizes the proposed new code
sections, the issue addressed by the new code section and the sections that are proposed
to be repealed.

The chart provides a section by section summary of the proposed Land Use Code
amendments as depicted in the accompanying ordinance, Following the chart, the report
goes into more detail about each of the recommendations. Individual or "white" papers
are also available, as noted where additional detail about each of the recommendations is

provided. A listing of all available white papers is provided at the end of this report as

well as information about how to obtain them.

Ordinance Section.

-Cand Use-CodeSection

Added, Amended or

Repealed.

Notes or explanation.

Section 1. This section of ifie Findings are used to explain why ne;W-
ordinance contains regulations or changes to existing regulations

findings related to the were adopted.

background research

and analysis. This will

not be codified in the

Land Use Code.



Executive Report

319101

Section 2.

--

23.41.012, Development

standard departures. co tains C

[T
h
is

s

eexxisting Section of the Land Use Codei

contains the list of development standards

from which departures may be granted

pursuant to Design Review. Several

development standards from the Downtown

Chapter are listed.

The list of available departures is proposed to

be amended to add development standards

related to allowance of additional height

proposed in Section 3 of this ordinance.

Section ~
.

23.4 ~.008,-Structure New proposals implemented by changes to

Height this section of the Land Use Code include:

1) 10% more structure height than currently

allowed in the DOC 1 and DOC 2 zones for

occupiable floor area as an alternative to the

existing floor area bonus for sculptured

building tops, which is proposed to be

eliminated;

2) 20% more structure height than currently

allowed when development on the lot meet
criteria intended to make towers that gain the

extra height slimmer and create a good
environment for pedestrians; and

3) 30% more structure height within a two

half-block area in the DRC zone is proposed
as an incentive for housing development on

those half blocks. This would be above the

150 foot height maximum that would apply
elsewhere in the retail core for projects

meeting certain conditions. The height

increase to 195 feet would only be permitted

for projects that were exclusively residential

above a height of 85 feet. To address bulk

and view issues, a maximum
coverage limit

and structure setbacks would apply to

development using this provision.
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Section 4. 23.49.009, Open space-. This section of the ordinance changes

provisions in the code that prescribe rules for

open space required to serve the needs of new
office development. The changes are

proposed to make this existing provision

consistent with the revised TDR and bonus

programs that include open space features.

This is discussed in greater detail in Sections

7 and 8 of this report.

Section 5. 23.49.011, CAP. This section repeals the annual limit on the

amount of office space permitted in all

downtown zones as established by the CAP
initiative in 1989, which expired in 1999.

Section 23.49.011, Floor Area This section contains the consolidated rules

Ratio. for density limits that apply to all downtown
zones. In addition to consolidating provisions

contained in sections for each individual zone,

changes to implement recommendations from

the downtown neighborhood planning group
and advisory committee are proposed.

This section would now specify the

percentage split - the way in which bonus and
TDR from different sources may be combined

for a project.

This section contains a choice for permit

applicants to gain the first one FAR above the

base FAR in certain areas by providing

amenities that are proposed to include retail

sales and service uses and entertainment use

and short-term parking.

Also, provisions are proposed for elimination

that would allow higher base FAR for small

lots, with areas 15,000 square feet or smaller

in DOC 1, DOC 2 and DRC zones, in view of
the option to gain the first FAR above the

base as escribed in the preceding paragraph.

8
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Section 7. 23.- 9.012 is re-codi le This section is moved so that new sections

as 23.49.019, Noise addressing rules for obtaining bonus floor area

Regulations. may be located in proximity to similar

provisions in the Land Use Code. FAR rules,

revised to implement the recommendations of

the Advisory Committee, are consolidated- here.

Sectioi 8. 23.49.012, gonus-Floor This i_s__a_n_e_w___S_ection contains~therules for

Area for Voluntary obtaining bonus floor area above the base

Agreements for Housing FAR, when the applicant provides or helps to

and Child Care fund features that mitigate a portion of the

impacts of higher-density development, on

housing and child care needs.

Technical clarifications are proposed in this

Section to clarify under what circumstances

housing qualifies to gain bonus floor area,

what constitutes a link between housing and a

commercial project that seeks to gain bonus

floor area, changing the length of time the

housing must be available for residents with

certain incomes from 20 to 50 years and

making the developer responsible for

complying with these provisions.
Section 9. 23.49.13, Bonus Floor This section contains rules for how, in

Area for Amenity addition to the ways to gain floor area above
Features. the base FAR contained in 23.49.012, an

applicant may achieve a portion of the floor

area through bonuses for on-site amenities,

such as public open space, hillclimb assist,

shopping corridor or transit tunnel access.

Proposal highlights include: 1) the minimum
areas eligible to qualify for an open space
bonus or as an open space TDR site are

changed to be consistent between the two

programs and to be consistent with figures

used under the current program; 2) Human
service bonus is allowed only for features

provided on site; and 3) 1/5 of the 25%, or

5%, is reserved for use of Landmark TDR.
Section 10. 23.49.014 is re-codified This section is moved so that new sections

as 23.49.017, Odor addressing rules for obtaining bonus floor area

standards. may be located in proximity to similar

provisions in the Land Use Code.

9
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Section 11. 23. 4, Transfer o In this new section, provisions for TDR have

Development Rights. been consolidated. The types of eligible

sending and receiving sites have been changed
to focus on the recommendations of the

neighborhood plan, advisory committee and
the City Council.

Three types of TDR are permitted plus, in the

DOC 1, DOC 2 and DRC zones, development

rights may continue to be transferred from any
site on the same block as a development

proposal. This type of TDR sometimes called

"within-block" or "variable scale" TDR
promotes an interesting mixof development
of varying sizes in zones that might otherwise

only accommodate very large scale

development.

Rules for sending and receiving sites are

contained in this new section including limits

on non-housing types of TDR and rules that

clarify how the city would address vesting and

transition when project proposals involve

TDR previously allowed, but no longer

eligible for transfer.

Section 12. 23.49.016, Parking This section is amended to correct a map
quantity requirements. reference, a grammar error and references

related to the Director of the Department of

Neighborhoods.
Section 13. 23.49.0 Street-level This section consolidates stree - evel use

use requirements. requirements.

Section 14. 23.49.026, General A provision, referred to 3-"inclusionary
requirements for zoning" is proposed to be repealed. The
residential uses. revised bonus provisions are seen as a more

effective way to provide housing that is more
affordable to those not served by the private

market.

10
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Section 15. 23.49.027, Open space This Section has been added to describe open
TDR site eligibility, space sites eligible to be Open Space TDR

sites.

This is proposed to replace use of standards

and guidelines from the existing Public

Benefit Features Director's Rule, 20-93, that

do not specifically address this unique type of

open space. The
scope and intent is similar,

but the provisions now proposed are more
relevant to this new type of open space than

those in the Director's Rule (see also, Section

19).

Section 16. 23.4).032, Additions of This exisilng code'sectioncontainsrules for

gross floor area to lots when an addition is proposed to an existing
with existing structures building that was constructed to the new rules.

Changes are proposed to address issues that

-- may arise due to the changes proposed now.
Varioui s ections, Vari )us, starting with These Land Use Code sections are proposed
starting with Section 23.49.033 to be repealed, generally to be replaced by
17. new consolidated sections that implement the

downtown neighborhood's planning and the

- advisory committee recommend.qtions.
Sections 18 and 37. D.49.037,-PublicParks Amended to update a code reference-.

and planned community

developments in

Downtown Office Core

I and 23.49.090,

Downtown Retail Core,

permitted uses.

Section 19. 23.49.039, Special A special exception process is propoi-ed-to
exception for open space allow flexibility in applying the standards for

TDR sites. open space TDR sites in Section 15.

Flexibility is necessary due to the difficulty in

anticipating all of the design solutions that

will achieve the intent of this new type of

open space.

11
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Section 20. 23.49.041, Transfer of
-

This section is amended to be consisient-with
development credits. Transfer of Development Rights (TDR) so

that under both programs the point at which a

development proponent must possess the

development credit (or development right) is

prior to construction of the actual framing for

the proposed structure. This means that

demolition and excavation may take place
while final arrangements for possession of- I development credits is under way.

Various sections, Various, starting with These sections of the Land Use Code are

starting with Section 23.49.45. amended to update the references to new
21,

maps at the back of the Downtown Chapter.
Section 38. 23.49.096 Downtown A subsection, containing pro

Retail Core, conditional approval of two bonus features in the DRC
uses and Council zone that are proposed to be eliminated,
decisions. would be deleted.

Sections 43 and 4 23.49.106, Downtown The existing provisions governing street

Retail Core, street f4ade requirements were originally written to

fagade requirements and address structures that could achieve pre-CAP
23.49.108, Downtown height limits. The amended provisions are

Retail Core, upper-level simplified and work with the proposed new
development standards. upper-level development standards.

The existing provisions governing upper level

setbacks are proposed to be changed and

enacted in a new section to reflect the reduced

height limit adopted after the standards were

originally created and to implement
recommendations from the neighborhood plan
and the advisory committee to refocus the

bonus program on mitigation of housing

__

impacts.

Section 48. D.49.126,-Downtown This section contains a choice for permit
Mixed Commercial, applicants to earn floor area above the base
ratios for public benefit FAR in DMC zones using the existing rules

features.
governing floor area in general and for

gaining bonus floor area (as an alternate to the

revised program). In addition, related to this

choice in the DMC zones, this proposal does

not repeal Section 23.49.130, Combined lot

development, which would continue to allow

in certain cases, separate lots to be combined
for purposes of calculating permitted floor

area.

12



Executive Report

319101

Sections 77 through 23-84-006, 23.84.01
,

These sections contain definitions that are
81.

23.84.024, 23.84.025, proposed to be added, deleted or amended.
23.84.030 and

23.84.038. A new definition is proposed for "maximum
structure heighf 'and changes to the definition

of "human service use" are proposed as

clarifications. A definition of "TDR site,

open space" would be added. The definition

1 of "Housing TDR Site" also would be revised.
Sections 82 and 83. 5owntown-Maps. Downtown maps are amended to consolidate

maps and be consistent with proposed code

amendments.

Map I H, which shows where street-level uses

are required, is changed to add a half block on
Pine Street between Terry Avenue and 1-5.

10 shows where 20% additional height could

be gained per Section 23.49.008 and IN
shows where street-level retail and short-term

parking would be eligible amenity bonus
features per Section 23.49.011.

Analysis and Recommendations

This part of the report discusses in greater detail, the amendments proposed ordinance by
ordinance section. In addition, "white" papers are referenced that contain more detail

about several topics discussed in this report.

Section 2.

The existing Design Review program permits development standard departures if an
applicant demonstrates that departures from Land Use Code standards would result in a

development that better meets the intent of the adopted design guidelines. The Land Use
Code, Section 23.49.012, lists the complete set of development standards from which a
departure may be granted. Several of the standards listed pertain to downtown.

The proposal is to add to the list of possible development standard departures, certain of
the conditions proposed to the allowance for increased structure height. The limit on the
floor area of upper stories in relation to lower stories and the percentage of lot area that

must be occupied by open space or low-scale structures would be subject to departure;
and the overall limit on gross floor area on the lot would not be. Adding these standards
allows the Department of Design, Construction and Land Use (DCLU) and the Design
Review Board to consider alternate ways of satisfying the intent of these standards and
the Downtown Design Guidelines.

13
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Section 3.

Current downtown zoning provides a floor area bonus for sculptured building tops as an
incentive for tapering tower designs that add interest to the skyline and reduce the bulk of
a structure as it increases in height. The bonus is only available in the office core zones,DOC I and DOC 2. Through the existing bonus, floor area can be added above the base
FAR of a project. No project has actually used this bonus to increase project floor area.

The sculptured building top bonus is proposed for elimination, since it has never been
used and is considered to be a much lower priority than other features that more directly
address the impacts of high density downtown development. However, encouraging less

bulky structures remains a desirable urban design objective.

10%Hei,Qhtlncrease. A 10% height increase* above the mapped height limits in DOC I

and DOC 2 zones would be allowed for projects that decrease the floor size of upper
floors by a specified percentage. In DOC 1, the 450 foot height would be increased to
495 feet (approximately 3 to 4 additional floors), DOC 2 300 would increase to 330 feet

(2 to 3 additional floors), and DOC 2 240 would increase to 264 feet (2 additional floors).
The added height does not allow additional building density; current maximum FAR
limits would continue to control commercial density, The proposal also would apply a

separate limit on gross floor area to lots using the extra height, to restrict additional bulk
from most floor area that is exempt from FAR limits, such as market-rate housing. With
three exceptions, all above grade floor area, including residential use

'
on the lot that

contains the structure exceeding the height limit could not exceed maximum FAR for the
zone. The exceptions would be street level uses, bonused housing, and floor area above
the height limit gained through the TDC program (the last applies in the Denny Triangle
only).

The proposed 10% height increase would be allowed to be occupied space. Additional

height currently allowed in the Land Use Code is only for unoccupied space such as
mechanical penthouses and other rooftop features. The existing height allowance would
continue to be permitted above the proposed increased height of the occupied space. The
additional height currently allowed for unoccupied space is 10% above the height limit.

The design of the "sculpting" required in order for the structure to gain the added 10% in

height for occupied space will be an aspect of buildings, subject to design review, that the

Design Review Board would review using existing guidelines that address design
features such as the overall massing of a structure and a building's contribution to the city
skyline and relationship to other buildings and public spaces. Design review will help to
ensure that the height incentive achieves the desired results, and that any increase in

height for occupied space is integrated with the mechanical feature enclosure extending
above, as well as with the overall structure,

The proposed 10% height incentive is limited to DOC I and DOC 2 zones where

concentrating employment growth is a priority. Almost all of the DOC 2/300 zone is

14
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within the Denny Triangle Neighborhood, where the recently adopted Transfer of
Development Credit (TDC) program allows a 30% height increase to accommodate
residential development rights transferred to protect rural lands in King County. A
structure in the Denny Triangle Neighborhood might use both provisions, but could not
exceed 130% of the mapped height limit. For example, the TDC program could be used
to add floor area in the range from 10% to 3 0% above the mapped height limit, though
without adding to the total chargeable floor area allowed.

*This section of the proposed amendments also contains a recommended 30% height
increase for a two ha~flblock area on the western edge of the retail core that is explained
in the portion ofthis report titled "Sections 3, 43 and 44, DRC Changes.

"

(The 10% and 20% height increases are discussed in more detail in White Paper
#12: Height Increases).

20% Height Increase. This proposal is recommended in addition to the proposal to allow
a 10% height increase above the existing niapped height limits throughout the DOC I and
DOC 2 zones, provided there was a reduction in the bulk of the upper floors of a
structure. To encourage buildings that appeared less bulky, the 10% height incentive is

intended to replace the floor area bonus for sculptured building tops, which currently
provides the incentive for a more interesting building profile.

The Executive recommendation proposes a further 10% height increase, for a total

increase of 20%, for projects that not only reduce the bulk of upper floors, but also meet
special site conditions intended to offset the impacts of taller structures on the public
street environment. Generally, the increased height may be granted if one or more of the

following conditions are met: 1) a designated landmark structure is located on the site and
will be retained, 2) a specified percentage of open space is provided on the site at ground
level, or 3) structures of limitedheight occupy a specified percentage of the site, or the
site includes some combination oflow buildings and ground level open space. There
would be a separate limit on gross floor area to lots using the extra height, to restrict

additional bulk from most floor area that is exempt from FAR limits, such as market-rate

housing. Furthermore, all above-grade floor area, including residential use, on the lot

that contains the structure exceeding the height limit is limited to the maximum FAR for

the zone, with only these exceptions: street level uses, bonused housing, and floor area
above the height limit gained through the City/County Transfer of Development Credit

(TDC) program, buy which residential development capacity is transferred from rural

areas to the Denny Triangle. This special floor area limit is meant to ensure that the
added height will result in less bulk below the mapped height limit, not greater overall
bulk on the site through the use of more exempt floor area, such as market-rate housing.

In addition to these special conditions, only sites in the DOC 1, DOC 2 240' and a limited
area of the DOC 2 3 00' zone are eligible for the 20% height increase (see Map 10 of the

ordinance). Within the DOC 2 300' zone, the boundaries limit the additional height
increase to the general area where taller structures in the 300' to 400' height range
already exist and exclude the area generally east of 8th Avenue where transition in
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development scale with adjacent, less intensive areas is more of an issue. The Denny
thTriangle Plan also calls for creating a "residential enclave" along the 9 Avenue/Terry

Avenue green street pair, and measures for achieving this objective need to be clarified
before applying incentives to promote larger scale commercial development.

The area east of 8th Avenue is also where developers have expressed the greatest interest
in participating in the Transfer of Development Credit program to increase housing
development by purchasing development rights from rural lands in King County, with at
least three potential projects in the planning stages. Projects that use the TDC program
for housing and mixed use developnilent already can gain up to 30% additional height.

Section 4.

The proposed amendments to this section of the Land Use Code would change existing
requirements for open space for office use in the Downtown zones. The amount of open
space required would not change, but the types of open space that could receive a bonus
would be modified, and the cash option would be limited to green street improvements.
The changes are proposed to make the requirements consistent with the proposed
revisions to open space bonus regulations as recommended by neighborhood planning.

Section 5.

The annual limit on the amount of office space established by the CAP initiative starting
in 1989 and ending in 1999, is repealed by this section.

Section 6.

Three major amendments take place in this section of the ordinance: changes to base
FAR limits; replacement of the current bonus tiering system with a percentage break-out;
and general changes to certain Downtown zones.
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ftqp_osal-. Raise the base FAR in DOC I from 5 to 6, returning DOC I to the position of
allowing the highest commercial density in the city-with or without the use of bonuses.
In DOC 2, the base FAR would be raised from 4 to 5, making it the same as that of the
DMC zone. In the DRC zone, the base would be raised from 2.5 to 3 to adjust to the
increases in the other zones where base FAR were reduced under CAP. A new maximum
would be established at z) VAX to address the elimination of bonuses in this zone that

theoretically permit a maximum density of 6 FAR, but no longer provide sufficient
incentive to be used. (This issue is discussed in more detail in White Paper #3: Base
FAR.)

Explanation of Proposal: No increases are proposed to maximum density limits in any
zone. Such increases, as well as further height increases, will be addressed in the next
stage of the review of Downtown development regulations. However, changes to base
FAR limits (the amount of floor area that can be built without any use of bonuses or
TDR) in the Downtown Office Core zones, DOC I and DOC 2, and the Downtown Retail
Core (DRQ zone are being proposed to:

1
. adjust base densities to provide a graduated range in density that reflects the desire to

support the highest concentration of employment in the downtown office core; and

2. address discrepancies in how the floor area of development rights available to transfer

(TDRs) is determined so that existing low-income housing and landmark structures in
DOC 1 and DOC 2 zones aren't at a disadvantage relative to other zones.

The densities permitted outright in commercial areas immediately north of Denny Way
and on First Hill are higher than the base density for DOC-2 and as high as DOC 1. Even
within downtown, the base FAR for the DMC zone, a peripheral mixed use zone intended
for both housing and employment activity, is as high or higher than the base FAR in
DOC I and DOC 2. DOC I and 2 are the two office core zones with transit tunnel access
intended for the highest concentration of employment activity in the region.

To determine what development rights can be transferred from eligible sending sites in
DOC I and DOC 2 zones, the actual square footage of the structure (less certain

exemptions) is subtracted from the area that is allowed under the base FAR of the site.

One of the consequences of the lower base FAR established in DOC I and DOC 2 under
CAP is that it virtually eliminated the potential to use TDRs from low-income housing or
landmark structures in these zones, since most of them exceed the current base FAR.

In other zones with TDR sending sites, specific FAR were established for the purpose of
calculating development rights available to transfer. These transfer FAR were consistent
with the density gradient originally established for the downtown zones when the base
FAR were 10 in DOC 1 and 8 in DOC 2. Today, the original FAR of 8 continues to be
used to calculate available TDR for landmarks or low-income housing structures in the
DMC zones south of Virginia Street (a zone not affected by CAP), while a 5 FAR limit

applies to such structures in DOC 1.
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Increases in base FAR in DOC I and DOC 2 zones, coupled with a proposal to use the
base FAR to calculate TDRs in all zones, would help to remedy this discrepancy.

Proposal: Limit bonus options to simplify the bonus program and refocus priorities;
eliminate bonus features no longer of public value. (This issue is discussed in more
detail

in-
White Paper #4: TDR and Bonus Feature Options.)

Explanation of Proposal: One reason for raising the base FAR is to compensate for the
61111ination of bonuses currently available for some features that a project may be
required to provide, or may provide for its own benefit. Under current zoning, projects
on some sites are required to provide certain types of uses at street level and to widen
sidewalks if minimum standards are not currently met. There is also a recommendation
to require overhead weather protection-a feature not currently required by the Code, but
one that is a bonus item and frequently prescribed as a condition for projects through
design review.

These features axe not uniformly required within a zone. They are only required in

locations where conditions make them a benefit to both the public and the project.

Furthermore, the requirements aren't a "package;" a project subject to one requirement,
like sidewalk widening, may not be subject to the street level use requirement. The
biggest generator of bonus floor area is the street level use bonus. This is a revenue

generati ng feature that will continue to be exempt from FAR calculations. Also, in some
areas of downtown, including the core of the Pioneer Square and International Special
Review Districts, street level uses are required and'are not eligible for a bonus.

The requirements for fan-ner public benefit features apply in locations where
development sites benefit from public actions and investments. For example, wider
sidewalks are a requirement where major transit access is provided to sites. The
additional width helps to accommodate the increased pedestrian traffic generated by the
new development. Furthermore, the setback is only required at street level; floors above
the street level can extend over the setback to the property line, so there is little loss of
buildable area on a site.

The relationship between required features, bonuses, and proposed increases in base FAR
is discussed in further detail below:

Street level uses: Within downtown, street level uses are required on specified street

frontages. Street level uses are generally defined as retail and service uses. The
requirement is limited to frontages on hi,-h volume pedestrian streets, generally where a
pattern of street level activity already exists, and it is important to maintain that

continuity as new development occurs. There are some locations in developing areas
where the pattern presently doesn't exist, but the uses will be necessary in the future both
to create a successful pedestrian environment as new development occurs and to

accommodate the services necessary to support the high density of development allowed
in these zones.
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The space occupied by street level uses would remain exempt from FAR calculations,
and the exemption would be expanded throughout downtown, rather than be limited only
to locations where uses are required or bonusable. Because these uses don't have the

same transportation impacts as the other commercial uses regulated by FAR, the

exemption for street level uses is proposed to be extended beyond sites abutting Class I

Pedestrian Streets to include any downtown site. Street level retail service and
enterainment uses would continue to be bonusable in the DMC zone and could be uesd to

gain additional bonus floor area for the first FAR above the base FAR in DOC I and
DOC 2.

Sidewalk widening: Minimum widths are established for downtown sidewalks according
to the vehicular function of the street and anticipated pedestrian volumes. The minimum
standard for downtown sidewalks is 12 feet, and most existing sidewalks are at least I I or
12 feet wide. However, there are requirements for wider sidewalks on certain streets

where higher volumes of pedestrians and transit activity need to be accommodated.

The widest requirements for a sidewalk width is 18 feet, and applies only on major transit

streets that are also designated as Class I Pedestrian Streets. In addition to providing high
voltu'rie pedestrian links, these sidewalks also accommodate space for transit loading
associated with high volumes of transit. On one-way streets, only the side with transit

,dstops is required to be 18 feet. Streets requiring 18 foot wide sidewalks include 1", 2
3'd, and 4th Avenues in the Commercial Core; Westlake Avenue, Olive Way, and Pike,
Pine, Howell and Stewart Streets in the Retail Core and Denny Triangle; and 3

d Avenue
in the Denny Regrade. For several additional north/south avenues, the minimum
sidewalk width is 15 feet.

To meet the minimumwidth requirement, the typical setback for these projects ranges
between one and three feet from the property line. For the projects that were required to
widen sidewalks, the additional floor area gained through the bonus ranged from 0.05
FAR to 0.08 FAR. The bonus for sidewalk widening is proposed to be eliminated.

Overhead weather protection: Overhead weather protection in high volume pedestrian
areas is now regarded as a basic amenity for pedestrian comfort that should be required.
Currently, a bonus is offered for projects including this feature on frontages along Class I

Pedestrian Streets in DOC- 1, DOC-2, DRC, DMC, and DMR zones. Overhead weather
protection is only a bonusable feature along frontages of Class I Pedestrian Streets. The
proposal is to eliminate the bonus for overhead weather protection and establish standards
for including this feature along street frontages where street level uses are provided and
exempted from FAR calculations, whether these uses are required or not.

Currently, to gain the maximum bonus value for providing overhead weather protection

requires more expensive features that include skylights to permit the penetration of
natural light. Under the proposed requirement for overhead weather protection,
treatments meeting the base standards could be provided that are less costly than what
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developers might otherwise be willing to provide to maximize floor area gain under the

current bonus provisions.

Small site incentive: Under current zoning, small sites of 15,000 square feet or less are
allowed additional FAR as an incentive to promote variation in the scale of downtown
devellopment in DOC 1, DOC 2 and DRC zones and on certain sites in DMC zones.

Furthermore, there is a floor area incentive for expanding existing structures on small site

of less than 7,500 square feet in DMR. In DOC 1, an additional 2.0 FAR is allowed

above the base, in DOC 2 and DRC an additional 1.5 FAR is allowed on a small lot. In
DMC -in additional 1.0 FAR for sites located on view corridors where upper level

setbacks are required. Rather than maintain this bonus, the proposal would allow small
sites in DOC I and DOC 2 the same increase in base FAR as other sites and the option to

gain an additional 1 FAR above the base through bonuses for on-site features. Current

provisions would continue to apply in DMC. It is further recommended that the incentive
be eliminated in the Retail Core DRC zone, where exemptions for street level retail space
are greater than in other zones.

Proposal: 75/25 "split" - Add new Sections 23,49.011, Floor Area Ratio, 23.49.012,
Bonus Floor Area for Voluntary Agreements for Housing and Child Care and 23.49.13,
Bonus Floor Area for Amenity Features to fix the percentage of floor area above the Base
FAR that can be earned through non-housing bonus and TDR. (This issue is discussed
in more detail in White Paper #2: 75-25 Split.)

Explanation of Proposal: These changes are proposed to implement the neighborhood
plan recommendation to refocus the TDR and Bonus Programs on Housing.

* 75% of the square feet above the first FAR above the proposed increased Base FAR
for any project in DOC I or DOC 2 zones would have to be achieved through

Housing TDR or voluntary agreements to provide housing and child care in return for

a bonus, or both (75% effectively is a minimumand a maximum figure);

* The remaining 25% of the square feetabove the first FAR above the Base FAR could
be achieved through Non-housing TDR or amenity bonuses.

The limits would not be applied to the DMR zone, which is a residential zone with base
FAR ranging from I to 2 FAR and maximum FAR ranging from 2 to 5 FAR, depending
on subarea provisions. In the DRC zone, the 75%/25% split would apply to all floor area
above the base FAR. If developers in the DMC zone choose to use the new bonus/TDR
provisions, all floor area above the base FAR would be subject to the 25%/75% split.
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The proposal to use the 75% figure as a minimumand a maximum will guarantee a
focused portion of the floor area above the first FAR above the base FAR in DOC I and
DOC 2 zones on mitigating housing impacts while also guaranteeing the remaining 25%
will be obtained through amenity bonuses and/or TDR from other sites that are priorities
for Downtown, such as landmarks and open space. In addition, one-fifth of the 25%
portion would be reserved for use of Landmark TDR, if available.

How the "75-25" split would be Uplied to new develonment DroDosals

1) The "75-25 percentage split" would apply to the ai-nount of nonresidential (office or
hotel use) square footage proposed to be developed above the Base FAR The amount
of floor area earned through Nort-hotising TDR and amenity bonuses would be 25%
of the square footage above the Base, with 5% reserved for Landmark TDR, if

available. In the DOC I and DOC 2 zones, developers have the option of not using
the 75-25% split option for the first FAR gained above the base FAR. In the DMC
zone, developers can either use curent bonus and TDR provisions for increasing floor

area above the base, or the revised provisions requiring the 75-25% split. The 75-
25% split applies to all floor area gained above the base FAR in the DRC zone, and
development in the DN4R zone is not subject to this provision.

2) From total square footage above the base FAR (or above I FAR above the base FAR
in DOC I and DOC 2), subtract square feet earned through Housing or Non-Housing
TDR or through amenity boiiuses. The balance of the square footage above Base
FAR is achieved through a voluntary agreement to provide, or contribute to a fund

for, affordable housing and childcare.

Other changes to bonus and TDR D.rovisions- roWsed in yariQus zones. Portions of the
mixed-use residential zone, DMR, iii BelltmNri, also allow floor area increases through
bonuses. Although currentTDR provisions allow eligible properties in the DMR zone to

"send" unused development rights to other zories, sites in the DMR zone cannot
"receive" TDR. Under the proposed changes, sites in DMR zones could receive

development rights from other sites iii the DMR zones that are occupied by lower-income

housing, public open space, or landinark structures. To increase opportunities for

creating public open space and protecting landmark structures in the Belltown area
'
there

would be no restrictions on the type of TDR or bonus used for floor area increases above
. C,h base FAR, other than maximum chargeable FAR on the receiving site and certain

limits on specific bonuses.

Minimal changes, related to consolidation of provisions, are proposed in the Harborfront

zones (DH I and DH 2), mixed-use residential zone in the International District (IDR),
mixed-use commercial zone in the International District (IDM), and mixed-use
corn rn ere i al zone in the Pike Place Market (PMM). In the mixed-use commercial zone in

Pioneer Square (PSM), the existing TDR from infill lots is proposed to be eliminated.

Except for the DH2 zone, these zones do not currently include provisions for increasing

density above a base FAR through bonuses or TDR. The DH2 zone allows floor area
above the base FAR through bonuses only, and the bonuses are limited to open space
amenity features. The possibility of extending a housing bonus program to these other
zones will be addressed as part of the second phase of the bonus/TDR project.
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Bonus provisions for the retail core zone (DRC) are being significantly restructured. The
only two bonus features currently available for increasing height and FAR to the

maximum limits allowed are being eliminated. These features, a major retail store and
performing arts theater, were originally created to allow substantial height and density
increases, through Council approval, in the Retail Core. Under the lower height and
density limits that now exist, these bonus features are no longer practical to provide,
effectively limiting development to the base height of 85 feet and 3.5 FAR in most areas
of the zone.

The proposal would allow bonus options for floor area increases similar to those

proposed for other zones. A new maximum density of 5 FAR would be established,
which is slightly less than the current 6 FAR maximum allowed with the major retail

store or performing arts theater bonus. To encourage increased concentrations of retail

use and the mixing of other uses that promote evening activity in the retail core, projects
that include housing and/or more retail or entertaininent use than the minimum amount
required would be allowed to extend to the current 150 foot height limit without Council

approval, (This issue is discussed in more detail in White Paper #11: Downtown
Retail Core (DRC) Proposals.)

Proposal: Allow a choice for permit applicants to gain the first one FAR above the base
FAR in certain areas by providing amenities that are proposed to include retail sales and
service uses and entertainment use and short-terin parking.

Explanation of the Proposal: To enable developers to reach approximately the same
density limits that they can under current zoning through use of bonuses for certain on-
site features, such as short-term parking and street-level retail uses, the Executive

proposes to allow these features to continue to be used, with some modifications and
conditions, to gain the first additional I FAR above the base FAR in DOC I and DOC 2.

The bonus ratios for these features have been adjusted so that the same ratio applies in
each zone where the bonus is allowed. Developers would also have the option of using

arty other amenity bonuses and/or any non-housing amenities to gain all or part of the
first I FAR increase above the new base. The 750/o/25% split between bonuses and TDR
involving housing, on the one hand, and other TDR and bonus, on the other hand, would
apply to floor area above the total of the base FAR plus the portion of the first 1 FAR, if

any, gained through the option described above.

Proposal: Change to the method of calculating floor area available to transfer from
eligible sending sites. (This issue is discussed in more detail in White Paper #5: TDR
Program.)

Explanation of Proposal: These changes are intended to provide more consistent
treatment among downtown zones where the use of TDRs is allowed, and to increase the
effectiveness of the tool in those zones subject to the greatest commercial development
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pressure. For all zones with an established base FAR, the floor area available to transfer

would be calculated as the base FAR of the sending site minus the non-exempt floor area
of development on the site. Furthermore, housing would be included among the uses

exempt from FAR calculations. Currently, the floor area occupied by housing is counted

as non-exempt space for the purposes of calculating available TDR.

Under the current system, FAR used for calculating TDR in some zones reflects the

potential floor area of projects developed for residential use. These FAR are higher than
the base FAR used in the office core zones. For example, an FAR of 8 is used for TDR
calculations in the DMC 240 zone, wbile TDR is limited to the base FAR of 4 in the

DOC'21zone. Because receiving sites are adding commercial floor area to projects

through the use of TDR, using the base FAR established for commercial densities allows
for a more constant exchange between sending and receiving sites among downtown
zones; with projects buying and selling commercial development rights.

The proposed increases to base FAR in DOC I and DOC 2 zones would increase the

amount of floor area available to transfer from the landmarks and low-income housing
structures located in these zones, and the exemption of housing floor area would further

increase available TDR from housing sending sites. Using the base FAR in other zones
will reduce the amount of floor area available to transfer on sending sites, although the

exemption of housing floor area will offset this somewhat for housing sending sites.

Expanding the area where landmarks are eligible to transfer development rights will also

provide an incentive for landmark preservation in areas where TDR currently is not

allowed from landmark sites.

The Pioneer Square Mixed (PSM) zone currently does not have an established base FAR.
The permitted density of development is primarily established by height limits, which

vary in some areas of the zone based on the heights of existing structures ad acent to the

development site. In this zone, calculating development rights available to transfer is

based on an estimate of the potential floor area that could be built on the site, which is

currently established as 6 FAR, minus the non-exempt floor area, including housing, in

existing development on an eligible sending site. Unlike many other downtown zones
-8vhere highler density development is allowed, zoning in this area more closely

approximates existing development. This close fit between zoning and existing

development, combined with provisions of the special review district, make
redevelopment of eligible sending sites less likely. For these reasons, and to avoid an

oversupply of available TDR from areas where there is less of a threat of redevelopment,
the proposal is to not exempt housing in the PSM zone from floor area calculations for

TDR purposes. The current 6 FAR would be retained to provide the base density used to

calculate any remaining development rights available to transfer.

Section 7 and 10.

Section 23.49.012 is re-codified as 23.49.019, Noise Regulations. Section 23.49.014 is

re-codified as 23.49.017, Odor standards. These sections are moved so that new sections
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addressing rules for obtaining bonus floor area may be located in proximity to similar

provisions in the Land Use Code.

Sections 8 and 9.

These Sections contain the rules for obtaining floor area above the base FAR, other than

through Transfer of Development Rights, and how an applicant may achieve additional

floor area Through bonuses for on-site amenities, such as public open space, hillelimb

assist, shopping corridor or transit tunnel access.

Bonus floor area is allowed for these features because they help benefit both the project
and the public by providing improvements that support the higher density permitted. An
applicant's decision to use these features via the performance option is voluntary; the use
of TDR would also be available to achieve floor area increases.

Childcare and lower income housing may be provided on a project site to gain up to 75
percent of the allowed floor area above the base FAR, When this is the case, bonuses for

all other on-site amenities, together with non-housing TDR, must provide 25 percent of
the floor area above the, base FAR. Landmark TDR, and, in some zones, within block
TDR may also be provided for the 25 percent portion of floor area increase above base
FAR. An exception to the 25%/75% split is the DMR zone, where there would be no
restrictions on the amount of TDR, amenity bonus or contribution bonus, used for floor

area increases above the base FAR.

Section 8 contains provisions that specify: the amounts of housing needed for each

square foot of bonus floor area; when housing qualifies to earn bonus floor area; what
constitutes a linkage between housing provided for bonus floor areaand the project

proposing to use the bonus floor area; and establish the time in the permit process when a
cash contribution or security for perfonriance is required. Other proposed amendments
include: a fifty-year affordability period, instead of the current 20 years, and a provision
that would make the affordable housing a continuing permit condition of the commercial
site.

A change regarding the human service amenity bonus is also proposed. The human
service amenity bonus is to be limited to on-site performance. This means that human
semice uses may be used to earn bonus floor area if they are provided directly by new
development on their development site. The current off-site human service bonus option
is being replaced with an option (not contained in the proposed legislation) to include

certain hurnan services within housing projects using appropriate fland sources.

The following on-site amenity features are intended primarily to enhance pedestrian
circulation or improve pedestrian access to transit tunnel stations:

I
.

hillclimb assists-mechanical assists, such as escalators, that assist pedestrian
movement up and down steeply sloping sites primarily in office core areas;
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2. transit station access-actions that, through site design or mechanical features,

provide pedestrian access from a project to the station mezzanines of the transit

tunnel; and

3. shopping corridors-through-block passages lined with shops providing addition

pedestrian routes through the high volume pedestrian areas of the retail core and

immediately abutting blocks.

As under the current floor area bonus system, these features have a fixed bonus value in

terms of FAR; a fixed FAR increase is allowed for projects that provide them. Under the

proposal, for example, for a hillclimb assist feature, a fixed 0.5 FAR increase would be
allowed for the feature provided in any of the zones where they are allowed as designated
on maps located at the end of the Downtown Chapter (23.49) of the Land Use Code.

However, the 0.5 FAR increase could not exceed the 25 percent cap established for bonus
floor area above the base for non-housing amenities, unless the additional floor area was
part of the floor area gained in the first FAR above the base FAR not subject to the 25%
limit.

These bonus features have limitedapplication because specific criteria as to location and
other conditions must be met in order for them to be eligible for a bonus. Many of these

features would be included in projects that require alley vacations because they are

required to provide connections between avenues across full blocks. A rough estimate of
the number of sites where these features might be included is eight sites for a shopping
corridor, three sites for transit tunnel access, and nine sites for a hillside assist.

Another bonusable on-site amenity is public open space. Under the current bonus

system. a variety of open space features are eligible for a floor area bonus, including
urban plazas, parcel parks, rooftop gardens, public atriums, hillside terraces, and setbacks

on designated green streets. The locations where these features may be used for a bonus

vary, as does the value of the bonus, to reflect different costs and degree of public benefit

associated with providing each feature.

Under the proposal, a bonus for providing public open space will still be available as an
incentive for developers who choose to meet the open space requirements of their office

project by providing open space that is accessible to the general public, and not just the

project's occupants. Under this approach, except in DMC, a reduced number of items

would continue to be eligible for a floor area bonus-primarily limited to the most visible

and accessible public benefit features, such as urban plazas, parcel parks, hillside

terraces, public atriums, and green street setbacks.

In DOC 1, DOC 2, and DRC zones, a fixed bonus ratio of five square feet of floor area
above the base FAR for every square foot of qualifying public open space would apply to

any open space feature.. While development in DOC I and DOC 2 zones can use
bonuses for open space features to gain the first I FAR above the base FAR, the amount
of floor area that can be gained through a bonus for a small open space cannot exceed
15% of the total floor area above the base FAR or I FAR, and a bonus for a large open
space cannot gain more than 25% of the floor area above the base FAR. However, it
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would be possible for a project to combine bonuses for a large and small open space
feature to gain a total of 40% of the floor area above the base FAR, However, bonused
floor area for open space could not exceed 25% of the total amount of floor area above
the 1 FAR above the base FAR. In other zones, bonuses for open space can be used to

,-ain 100% of the floor area above the base FAR in the DMC zone and up to 40% in the
DMR zone. ~

An applicant would also have the option of providing the open space improvement at a
location other than the project site, or contributing to improvements on designated green
streets. The option to pay cash into a fund to be used for open space improvements other
than green streets is proposed to be eliminated. This decision is based on the assumption
that the high cost of acquiring land for open space, which would be required if the

developer is not providing the improvement on his or her property, would result in very
little additional open space.

Section 11.

Changes to TDR provisions are intended to enhance opportunities to preserve low-

income housing preservation, maintain variable development scale in office core zones,
preserve landmark structures, and provide public open space.

Section 13.

One of the things that makes downtown a vibrant place to work, live and play is the

activity and interest that takes place at the street level of downtown buildings. This

Section contains rules for uses and development standards that preserve and enhance the

vibrancy of downtown streets.

In the existing downtown code each zone designation had its own section dealing with
street-level use requirements. These requirements are proposed to be consolidated into

one section.

Sections 15 and 19

These sections are proposed to provide the intent, basic design standards and guidelines
that describe what qualifies as an open space TDR site. These sections provide an intent

statement and standards and guidelines that are more tailored to this new type of open
space feature. These tailored provisions more accurately describe the intended type of

open space than the provisions of the existing Public Benefit Features Rule, 20-93, rule,
which address other, different types of open spaces.

Even though the new provisions are meant to specifically address open space TDR sites,
it is desirable to allow flexibility in how a particular proposal for an open space may meet
the intent of the provisions, but achieve it in a manner not contemplated by the

provisions. In order to allow such flexibility a special exception process is proposed.
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Several Sections between Section 17 and 75.

These Sections are primarily intended to repeal Code Sections and consolidate Code
provisions. Currently the Downtown Chapter of the Land Use Code contains provisions

addressing TDR and the floor area bonus program by zone designation. The goal of the

proposal for consolidation is to combine requirements for these programs in a manner
that is easier to access and understand. So, one new Code Section is proposed for each of
the following: to contain the basic rules for calculating the base and maximum permitted
FAR, for establishing the housing/child care bonus rules, for establishing what other

public benefit features may receive bonuses, and for governing the sending and receiving
of development rights. See proposed Sections 23.49.011-014.

Section 20.

Amendments were necessary to ensure consistency between the Transfer of Development
Credits program (applicable in the Denny Triangle) and the Transfer of Development
Rights (TDR) program to require an applicant to possess the development credit (or

development right) prior to construction of the actual framing for the proposed structure.

Demolition and excavation may take place while final arrangements for possession of

development credits is under way.

Sections 3, 43 and 44 - Amendments to the DRC Zone.

Existing floor area bonuses for major retail stores and performing arts theaters allowing

projects to reach maximum height and density limits in the Retail Core (DRC Zone) are

proposed to be eliniinated. To continue to allow development to achieve the current

limits, and to further promote housing and retail and entertainment activity in the retail

core, the following amendments are proposed:

Proposal: Retain the base height limit of 85 feet, with an increase to 150 feet allowed
for the following types of development:

Projects, with or without housing, that include a significant amount of retail and/or

entertainment use, which may include a performing arts theater - above the minimum
required at street level-as an incentive to encourage concentrated retail activity; an
objective consistent with the original intent of the rn~jor retail store bonus. The
added heiglit enables the retail floors to be accommodated without restricting full use
of permitted FAR for other conunercial uses,

Projects that include a minimumof 25% of the total floor area in residential use, to

encourage mixed use development with housing.

Structures occupied only by residential use above 85 feet, regardless of the mix of use
below 85 feet.

Increase the base density from 2.5 FAR to 3.0 FAR and reduce the maximum density of 6
FAR to 5 FAR.

Explanation of Proposal: With the reduced height and density limits that now apply in

the Retail Core (DRQ zone, several of the existing bonus features are no longer
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workable. The proposed changes would allow certain types of projects that support the

development objectives for this zone to exceed the 85 foot base height limit up to the
maximum limit of 150 feet-an action that now requires administrative conditional use

approval. Any increases in floor area above the base FAR for any type of development
would still require use of bonuses or TDI~, but the bonus options would be similar to

those that apply in other downtown zones.

Setback provisions would remain similar to current provisions, although generally only
one standard would apply. The exception is related to the provision allowing a 30%
height increase on two half-blocks along the east side of 2

d
Avenue. For the portions of

a structure above 85 feet along 2
d

Avenue, a coverage limit and maximum fa~ade widths

area established to better regulate development so that taller strucures will be less bulky.
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Proposal: To strengthen the connection between the retail core and Pike Place Public

Market', along three blocks on the east side of 2
d

Avenue, a special incentive for housing
is proposed. Allow a 30% height increase above the 150 foot limit (up to 195 feet) under
the following conditions:

All floor area above the 85 feet is for residential use

The maximum coverage allowed above 85 feet is 70%.
A 15 foot upper level setback is required at a height of 85 foot along street property
lines on Pike, Pine and Union Streets. A maximum facade width of 90 feet would
apply to portions of the structure above 85 feet in height within 15 feet of the 2

d

Avenue property line.

Proposal: Eliminate major retail store and performing arts theater bonuses. Provide an
incentive to applicants that may elect to include major retail stores or performing arts

theatres, by exempting, within limits, the floor area occupied by these uses and allowing
these projects to achieve the 150 foot height limit, without requiring administrative

conditional use approval.

Explanation of Proposal: The major retail store and performing arts theater bonuses
were established in the original Downtown Plan to encourage certain uses that would
reinforce retail activity in the retail core. At the time, department stores serving shoppers
of a] I income levels were regarded as important to the vitality of the retail core. To retain

this asset, the major retail store bonus was created, in part in response to the closing of

Penney's, a mid-priced department store on the western edge of the retail core. Penney's
indicated an interest in continuing to operate a downtown store, but claimed to need
updated facilities. It was believed that the only economically feasible way to develop a
new department store was as part of a mixed-use development, with a substantial office

component carrying the cost of the new retail facility. The performing arts theater was
also seen as a use that could attract people to the retail core, extending activity in the area
into evening hours. Like the department store, development of a new theater was
expected to require a subsidy that could be provided as part of a larger mixed-use

development.

To encourage these uses, a bonus for both increased density and height was created. The

special nature and size of these facilities, and the expense of providing them, meant that

substantial office floor area would be reqUired to provide sufficient incentive for a project
to include them. Therefore, the base density of 5 FAR could be increased to 11 FAR
through tlic major retail store bonus and 12 FAR through the performing arts theater

bonus, and the height limit of 240 feet could be increased up to 400 feet to accommodate
the bonus features and higher development density. Because of the potential for

significant heiglat and density increases, granting the bonus required Council approval.Z:~

Under CAP, the height limit of 240 feet, with a bonus increase to 400 feet, was reduced
to 85 feet and 150 feet. The permitted density dropped from a base of 5 and maximum of
I I or 12, depending on the bonus used, to a base of 2.5 and a maximum of 6. Given the

expense and complexity of providing these features, the current bonuses have proven to
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be ineffective. Neither of these bonuses has ever been used, and their use in the future

seems unlikely, given changes in the retail industry and other factors.

Practical development issues aside, conditions in the retail core and surrounding areas
have changed significantly since these bon-ases were originally conceived. Major new
retail facilities have been developed without the use of bonuses along the eastern edge of
the retail core. Multiplex theater complexes within the core, and several performing arts

theaters on the edges, including Benaroya Symphony Hall and Act Theater at Eagles

Auditorium, have generated the increased evening activity sought in the original plan.
GiN, ef i these changed conditions, the need for these particular bonuses no longer appears
to be a priority for the area.

Proposal: Provide opportunities for development to achieve 150 feet in height to

accommodate a wider mix of activity that would support the desired function of the

I Retail Core.

Explanation of Proposal: Currently, there are 52 buildings in the Retail Core, with

heights ranging from a low of 24 feet to a high of 584 feet (US Bank Center). Twenty
five buildings have heights above 85 feet, and 10 of these have heights of 150 feet or

more. Most of the taller structures also occupy relatively large sites, so they contribute

significantly to the perception of the area's overall development scale.

Development permitted to exceed 85 feet would be required to meet one of the following
conditions:

" Provide more than the minimumamount of required street level retail space. To
encourage the concentration of retail activity in the retail core, permit projects that

include 1.5 FAR or more of retail and,"Or entertainment use to extend up to the 150
foot height limit.

" Encourage housing in the retail core. To encourage housing, permit structures that

include a minimumof 25% of the total gross floor area in residential use to extend to

the 150 foot height limit. Furthermore, the portion of a structure occupied only by
residential use could extend above 85 feet to 150 feet, regardless of the mix of uses
below 85 feet.

" Encourage evening activity in the retail core. Projects that include sufficient

entertainment use, such as a performing arts theater, alone or together with retail uses,
to reach the 1.5 FAR threshold, may extend to the 150 foot height limit.

In all cases, the maximum commercial floor area limit would be 5 FAR, although retail

and entertainment uses would be exempt up to 2.0 FAR.

Because concentrations of non-retail related commercial activity, including office use,
can result in conflicts with the primary shopping function of the retail core, the permitted
density of these uses is restricted by an FAR limit. Furthermore, the 85 foot height limit

accommodates the allowed density in a scale of development that is compatible with the
other activities desired in the retail core. However, to accommodate other uses that
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support the retail function and promote desired activity in the retail core, additional

height is allowed for uses complementary to the intended function of the DRC zone.

Proposal: Increase base FAR from 2.5 FAR to 3.0 FAR and reduce maximum FAR
from 6 FAR to 5 FAR.

Explanation of Proposal: The base FAR in the DRC zone was reduced from 5 FAR to
2.5 FAR under CAP. The maximum FAR was reduced from 12 FAR to 6 FAR.
Exemptions for retail space, service and entertainment uses, and other specified public
benefit features range from L5 FAR to 3.0 FAR.

The current base 2.5 FAR for the Retail Core is less than the commercial density that can
be achieved in most commercial areas outside of downtown. Furthermore, as discussed

above, the bonus options provided for increasing density above the base to the maximum
have only limited applicability and are generally ineffective.

The proposed base FAR is in line with modest base FAR increases also proposed for

DOC I and DOC 2 zones to adjust for the proposal to eliminate the bonuses for a number
of required features. The proposed 5 FAR maximum is less than the current 6 FAR
maximum.* Since the greater density was intended to accommodate the special
circumstances of a project including either a major retail store or performing arts theater,
a lower FAR limit for general development conditions seems appropriate, and is more
compatible with the lower height limits that apply in the area (the maximum commercial
FAR in commercial zones outside of downtown with 85 foot or 160 foot height limits is

4.5 FAR and 5 FAR, respectively). This lower density is also consistent with the

objective of limiting concentrations of office development in the retail core and

encouraging opportunities for mixing more housing and other uses in development.

The Land Use Code currently indicates a maximum FAR of 7, however, that figure is

an error inadvertently carried over after CAP was adopted.

Proposal: Modify upper level development standards to require a standard setback of 15
feet along street property lines at a height of 85 feet for portions of a structure above 85
feet.

Explanation of Proposal: The original setback provisions allowed development to

extend up to 170 feet, with a 15 foot setback required at a height of 95 feet. Taller

structures required deeper setbacks that had to be provided at lower heights. The current

upper level development standards were created to address bulk and scale conditions in

the retail core when the base height was 240 feet and the maximum height limit was 400
feet, As a result, the Code now includes regulations that apply at heights that can no
longer be reached under current limits. Because these regulations mandate deep setbacks
that were considered necessary for the taller structures allowed, they now tend to penalize

development subject to current limits that must provide the same setback without having
the advantage of being able to go higher.
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Proposal: Within the two half-block area abutting the east side of 2"' Avenue betw--een
Pine and Union Streets, allow a 30% height increase above the 150 foot maximum. The

height increase would only be permitted for projects that were exclusively residential

above the height of 85 feet. To address bulk and view issues, a maximum coverage limit

of 70% of the site area would be established for the portion of the structure above 85 feet,

and setbacks would continue to be required at the 85 foot height limit along east/west

streets. While a setback along 2
d

Avenue wouldn't be required, the maximum length of

fagades within 15 feet of the street property line would be limited to reduce the

perception of bulk from the street.

Explanation of Proposal: Under the Downtown Neighborhood Planning effort, the

Commercial Core Neighborhood Plan re-focused interest in revitalizing this portion of
the Retail Core. To encourage desired redevelopment and promote housing, a rezone

was recommended for three half-blocks on the east side of 2
d Avenue from the DRC

zone to DMC 240, a zone allowing greater development potential than DRC. However,
after issues of view blockage were raised by area residents, a new idea was considered.

One alternative to rezoning the area was to address the Commercial Core Plan's

objectives to promote housing through revising the DRC zone provisions.

The three block area between 2
nd

and 3d Avenues from Stewart to Union Streets, on the

western edge of the retail core, was originally regarded as an area where redevelopment
would benefit the retail core. A mapped area similar to that where the housing bonus

applies is proposed to be retained as an area where special incentives would be in place to

encourage housing development. The area, however, would be reduced to include only
the two half-blocks that were part of the original rezone proposal; an area where the

desire for redevelopment distinguishes it from remainder of the Retail Core where a

stronger preservation emphasis applies.

This added flexibility could increase opportunities for east/west views across the site.

The existing mandatory setback along Second Avenue would tend to encourage "slab"

structures that appear bulkier and are potentially more view obstructive. The proposal
allows flexibility for wider structures on the cast/west axis than would be possible with a

mandatory setback the full length of 2
d

Avenue, allowing for more spacing between the

portion of the structure above 85 feet and adjacent buildings.

Historically, incentives were created to spur redevelopment to provide attractions in a

part of the core that was in decline as the center of shopping activity moved eastward,
and to reinforce the connections between the Retail Core and the Pike Place Market. An
existing mapped overlay for the area made this the only part of the Retail Core where the

use of housing bonuses was encouraged to increase permitted density, including bonuses
for providing housing on-site.
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Section 48 - DMC Choice.

Proposal: Allow a choice for permit applicants to earn floor area above the base FAR in

DMC zones using the existing rules governing floor area in general and for gaining bonus
floor area,

(In addition, related to this choice in the DMC zones, Section 23.49.130, Combined lot

development, allows, in certain cases, separate lots to be combined for purposes of

calculating permitted floor area.)

Explanation ofthe Proposal: This proposal would preserve the ability of developers of

property with a DMC zone designation to develop according to the current regulations for

earning floor area above the base FAR using bonuses and/or TDR and for exemptions
from chargeable floor area. In the DMC zone chargeable floor area above the base FAR
could be achieved, at the developer's choice, by qualifying for bonuses under the existing
rules, pursuant to Section 23.49.126, Downtown Mixed Commercial ratios for public
benefit features. This choice would have to be exercised by election in writing by the

developer as part of the original application for a Master Use Permit for the project that

.will use the bonus, A developer choosing this option would not be subject to the new
floor area regulations and would not be eligible for bonus floor area under the new
provisions (proposed Sections 23.49.012 or 23.49.0 13). Under this option, developers
could still choose to combine bonuses with use of TDR consistent with the proposed new
regulations (proposed Section 23.49.014). The 751/o/25% split would not apply, and use
of available landmark TDR would not be necessary, for a project using this option.
Under this choice, the developer is also electing to have the exemptions to floor area
limits under the old regulations, and not those proposed in the new regulations for

determining chargeable floor area. In addition, a developer could use the "combined lot

development" provision, Section 23.49.130, which allows two noncontiguous lots to be
considered as one under certain conditions.

TDR Bank.

(Discussed, though not contained in the attached ordinance).

The Executive is working with the City Council on legislation that would expand the

City's TDR Bank to include purchase and sale of TDRs from eligible landmarks

generally (rather than only from landmark theatres) ,
and from certain types of open

space. The TDR Bank also would continue to deal in housing TDR. ~

The TDR Bank was established by City Council in 1988 (Ordinance 114029). It was
originally set up to enable the City to purchase TDR from eligible housing sites

downtown, thus preserving housing; the housing TDR's then are held for later resale to

commercial developers. The scope of the TDR Bank was expanded to include Landmark
theatres in 1993.
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Expansion of the TDR Bank to encompass Landmark TDR generally will enable historic

building owners to have a purchaser able to buy TDR when those owners need or desire

to sell, subject to funding and City Council approval of particular purchases. If the TDR
Bank holds Landmark TDR, then a developer will more easily be able to acquire
Landmark TDR when required for a project, in an amount that need not correspond to

what a Landmark owner desires to sell. The TDR Bank can hold Landmark TDR for

later sale in whole or in part, tailored to the needs of the commercial developer. In all

zones except DMR and DMC, where floor area above the base may be earned, 5% of that

floor area would have to be earned through Landmark TDR, but only if the City then has
that TDR available for sale.

Expanding the TDR Bank to include open space will facilitate the purchase of TDR from
certain types of open space. Adding open space to the list of eligible TDR sending sites

will help create more needed open space in the downtown. Purchase by the Bank could

help bridge the time gap between when open space opportunities come along and when
commercial developers need to purchase TDR.

An amendment to the TDR Bank legislation will be needed to expand the Bank. Funding
will need to be found to permit the Bank to initially purchase TDR (later resale could

enable funds to revolve for future additional purchase). It is hoped that TDR Bank focus

on historic buildings and open space will enable new sources of TDR Bank funding to be
identified.

Conclusion and Next Steps

The Executive recommendation discussed in this report is one step in responding to the

recommendations of the DUCPG Neighborhood Plan and of the Downtown Advisory
Committee. Next steps will examine proposals such as height and density increases,
which need more analysis and review. At the same time further progress can be made to

consolidate and abridge the regulations governing downtown development for ease of

understanding and navigation.

Future actions to be evaluated will include, but are not limited to the following:

" Height and density increases;

" Consolidation of the Downtown Chapter of the Land Use Code; and
0 Revisions to the Public Benefit Features Rule.
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Draft Schedule for Stage 2:

Date Development Capacity Adjustment Tasks: Base and Maximum
FAR Changes and Height Limit Changes.*

February 2001 - * Staff prepares background materials and conducts preliminary

April 2001 research and analysis.

0 Staff develops draft scope of proposal and alternatives for review

and analysis in an Environmental Impact Statement (EIS).

April 2001 Public meeting to address EIS scope.

march - 0 Staff/consultant prepares analysis and draft EIS.

November 2001 9 Draft EIS available for other agencies and public review/comment.

9 Public hearing on draft EIS.

0 Staff prepares responses and any additional analysis needed for

comments received during other agency and public review in

preparation of the Final EIS.

November 2001 e Final EIS issued.

0 SEPA appeal period begins (21 days).

* Final proposal available for public review.

January 2002 * City Council review process, including a public hearing.

*Schedule assumes that final proposal will be consistent with and implement

Comprehensive Plan as amended through 2000. If proposal involves further Comp. Plan

amendments, timing change to coincide with annual Comp Plan amendment process.
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TDWBoNus PROGRAMS REVIEW WHITE PAPERS

1. ZONES AFFECTED BY PROPOSED CHANGES

2. 75-25 SPLIT

3. ADjuSTMENTS To BASE FLOOR AREA RATIO (FAR)

4. TDR AND BONUS FEATURE OPTIONS

5. TDR PROGRAM

6. DOWNTOwN HOUSING

7. HISTORIC PRESERVATION

8. OPEN SPACE

9. HousING-CHILDCARE NEXUs/BONUS CONTRIBUTION

10. ON-SITEAmENITY FEATURES

11. DowwowN RETAIL CORE (DRC) PROPOSALS

12. HEIGHT INCREASE S

13. DEVELOPMENT FORECAST

14. VESTiNG/TRANSITION

15. INCLUSIONARY ZONING

Copies of these white papers are available by requesting a copy by email

mike.podowski@ci.seattle.wa.us or by calling (206) 386-1988. Copiesmayalsobe
picked up at the Department of Design, Construction, and Land Use's (DCLU) Public

Resource Center, 20th Floor, Key Tower, 700 Fifth Avenue; or the Strategic Planning
Office, Third Floor Municipal Building, 610-4th Avenue. The Public Resource Center is

open 8 am - 5 PM on Monday, Wednesday, Thursday and Friday and 10 am - 5 PM on
Tuesday. The Strategic Planning Office is open 8 am -5 PM Monday through Friday.
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A RESOLUTION directing the Executive to undertake analysis -for possib~e expansion of

r rani to the
Seattle's Transferable Development Rights and Housing

-/ieiog 01_1_1

____ I

Chinatown/International District, First Hill and South Lake Union glib oods.
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48

-nes too low to enable
WHEREAS, many workers employed in downtown Seattle earn incOl

them to own homes or afford rental housing, for themselves ind their families within
I

the City, particularly inneighborhoods in close proximity X downtown; and

WHEREAS, many workers prefer living, near their places of
wZrk

rather than travelling long

distances to the'. jobs each day, which not only cau es ersonal inconvenience, but

creates traffic congestion and contributes to enviro ental degradation; and
Z:~ ;-

It
,

C
ome resultiric, in monthly housing

WHEREAS, Seattle has a remarkably high median

il
)
~

1~
17,

costs defined as "affordable" being as high as POO per month, which is much higher

than is actually affordable to most service workers; and

WHEREAS,, the vacancy rates for available hq,&amp;sing is as low as 1% in many Seattle

nei,ghborhoods, leaving few options f r Seattle workers' who wish to live in

affordable housing near their place of e2piloyment; and
1.

WHEREAS, the City's policies-as identif/Jed in the
.

Comprehensive Plan, including the

Nc,"-~_Iflborhood Plans volume-encoAraae creatina neighboehoods where people can

reside near their work-places; and

WHEREAS, the City's program allolXii~lgl
transfers of development rights (TDR) and bonus

contributions to create affordabl,6 housing is currently limited to downtown Seattle as

narrowly defined; and

WHEREAS, nine pr 'ects
contaim~'g

416 units of lo\N7-income housin- in downtown have
01

received funding through thle City's T DR Prograin since 1985, when the program's
1

1-1
1_;1

framework was created; an 16

WHEREAS, extending portioif

I

s of that program to neiahborhoods rinaing Seattle's

downtown and easily ac
"

cessible to downtown jobs could foster density, allow greater

opportunities for much
t

Xleeded low-income housing, and create a vibrant community.

NOW, THEREFORE, BE 11 RESOLVED BY THE CITY COUNCIL OF THE CITY OF

SEATTLE, THE MAYOR qONCURRING, THAT:

The Executive is directed f

,

to undeitake analysis of extending the downtown transfer of

development program outsI4 the zones in which it has historically operated into areas near

downtown, including Chiniatown/Inteniational District, First Hill and South Lake Union.

The Executive is also direcited to explore the possibility of using money contributed to the
s I

i

C,

City through the downtowi~ housing/child care bonus to construct housing in those areas.

I
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The Executive should report to the Council by March 1, 2002 on the feasibility of these

2

3

4

5

6

7

changes, recommendations for expansion of the program, and the steps that would be

required to bring them about.

Adopted by the City Council the _ day of 2001, and signed by

me in open session in authentication of its adoption this_ day of 2001.

President of the City Council

THE MAYOR CONCURRING:

Paul Schell, Mayor

Filed by me this -day of 12001.

City Clerk

(Seal)
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ORDINANCE

AN ORDINANCE relating to land use and zoning, amending Chapters 23,41, 23.49 and

23.84 of the Seattle Municipal Code, modifying development regulations for

dowtown zones and responding to certain recommendations from the Downtown

Urb4i~lqenter Planning Group (DUCPG).

WHEREAS, on May, 24, 1999, the City Council adopted Resolution 29900, recognizing

the DowntoiAihyrban Center Planning Group (DUCPG) Neighborhood Plan, and

approving the C~~y's work program in response to the DUCPG Neighborhood

Plan; and

WHEREAS, on June 19, 200Q,
'

the City Council adopted Resolution 30192, accepting the

TDR/Bonus Program Review Advisory Committee Report and establishing a
1~

schedule for policy and code, changes necessary to revise and update the

TDRJBonus Programs; and

"
',
,\

"CWHEREAS, on December 11, 2000, the Eity Council enacted Ordinance 120201,

amending the Comprehensive Plan
,

to,,include policies for Downtown Seattle;

NOW THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE
\

AS FOLLOWS:

Section 1. The City Council finds that:

A. This ordinance is consistent with the policies contained in the

Comprehensive Plan as amended and will promote the health, safety and welfare of the

general public,

B. Housing.

Large-scale office and hotel developments in downtown Seattle

have attracted and continue to attract additional employees to the
Ci~,y,

and create the

need for additional housing in the downtown area, particularly housing affordable to

households of lower and moderate income. Office and hotel uses in the City are

benefited by the availability of affordable housing for persons employed in such offices

and hotels close to their place of employment.
2. There is a low vacancy rate for housing affordable~%o persons of

lower and moderate income. This low vacancy rate is due in part to large'
,

ffice and hotel

developments that have attracted and will continue to attract additional emp, loyees and
residents to downtown Seattle, Consequently, some of the employees attra4ted to these

large office and hotel developments are competing with present residents fo~,
"
scarce,

vacant affordable housing units in downtown Seattle. Competition for housing generates
1~1

1
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the greatest pressure on the supply of housing affordable to households of lower and

moderate income. In downtown Seattle, office or hotel uses of land generally yield

higher income to the owner than housing. Because of these market forces, the supply of

non_p~Nicly-subsidized affordable housing units will not be expanded. Furthermore,

federal, s~ate and local subsidy programs are not sufficient by themselves to satisfy lower

and moderafb,,income housing requirements of downtown, as they will be expanded by

higher-density office and hotel development.

3.'~\,'
To allow total downtown office and hotel development at

substantially higherdensities than the base floor area ratios established in this ordinance,

without provision for a\significant portion of the additional affordable housing needed to

support such development,, would result in adverse effects including, without limitation,

excessive demands on transportation networks from additional downtown workers;

upward pressure on rents for in
'

odest housing in and near downtown; displacement of

existing occupants of such housing; households paying large percentages of income on

housing and unable to provide fovpther necessities, causing further strains on public and

private resources available for social services and other support of lower income

households. An increase in affordabile housing units downtown sufficient to

accommodate approximately one-third of the low-income and low-moderate income

workers in the new office and hotel projects would be required to offset the housing

impacts identified above.

4. The State Growth Management Act calls for jurisdictions planning

under it to utilize innovative management techniques including, but not limited to,

density bonuses and transfer of development rights to achieve the planning goals

established under that Act, which include making'PT ovision for housing needs of all

economic segments of the community.

5. The City of Seattle's Comprehensive Plan calls for the provision of

additional housing to accommodate the demands of nev~, residents attracted here by

expanding employment opportunity made available by growth of office and hotel use in

downtown Seattle. Land Use Policy L123 calls for the use of bonuses and TDR
downtown to increase development potential where it is desirable to accommodate

growth, while providing for mitigation of impacts associated,,,with higher densities.

6. The City should provide floor area bonuses conditioned on

voluntary agreements by developers to mitigate the adverse effects of the expanded

employment facilitated by such projects.

7. The amounts of additional affordable housing downtown for

households at different income levels that are necessary to accommodate higher density

office and hotel development are approximately as set forth in the Housing Nexus

Analysis, prepared by Keyser Marston Associates. The Housing Nex
'

us Analysis

describes the nexus between new office and hotel development and tho increased demand
for housing in the City, and provides the numerical relationship between new office and

hotel development and the formulas for provision of housing set forth in this ordinance.

The housing to be produced to qualify -for bonus floor area under this ordinance therefore

represents less than the full impact of the additional floor area.

8. In order for development of housing affordable to households with

incomes below 80 percent of median family income to be feasible downtown, capital

subsidies are required in approximately the amounts set forth in the Housin~ Nexus

2
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Analysis, according to the income levels to be served. Therefore, the amounts of the

voluntary cash contribution to the City's downtown housing fund that would be

equivalent to providing floor area of affordable housing units as a condition of bonus

floor area are as set forth in the Nexus Analysis. These dollar amounts may be expected

to increase.

6 -9. Because the additional demand for affordable housing created by
7 office developmeqt in the City can be expected to continue for many years, it is necessary
8 to maintain the affordability of the housing units constructed by office developers under

9 this program. In ord to maintain the long-term affordability of such housing,

10
1

mechanisms such as re rded covenants are necessary.

I I

12 Child Care.

III

14 Large sc~~ office and hotel developments in downtown Seattle

15 add thousands of employees to th&amp;,,downtown workforce and thus result in an increased

16 demand for licensed child care spac~, for children of employees working in the

17 downtown. Office and hotel uses ben~~it from the availability of child care accessible to

18 workers.

19 2. There is currently a scarcity of child care in the downtown for all

20 income groups. Because child care costs in the downtown exceed costs elsewhere, low

21 and moderate income workers are especially iffiPacted. The supply of child care in the

22 downtown has not kept pace with the demand fAFhild care created by increased

23 development in the downtown. As densities contiiWe to increase, the supply of child care

24 in the downtown is expected to become increasingly~scarce.

25 3. The Child Care Nexus Analysis piVared by Keyser Marston

26 Associates describes the relationship between large scaf6,,' office and hotel development
27

1

and the increased demand for child care in the downtownX
\

Based on this analysis, the

28 City finds that at least 39 additional child care spaces are needed in the downtown for

29 each addition of 1,000 employees, and that the private market will not provide for this

30 need in the absence of conditions on bonuses for high-density'~evelopment. The analysis

31 includes a formula for calculating the amount of additional child.,care space needed, costs
k

32 associated with construction of child care space, and subsidy needs to ensure affordability

33 for low and moderate income workers. Based on that analysis, th6,City finds that the

34 amount of child care space per square foot of bonus floor area of coh,,imercial

35 development established in this ordinance, if provided on terms that ensure a sufficient

36 portion of that space will be used to provide child care affordable to 16" W
'

-income families,

37 will mitigate a substantial portion, though not all, of the increased chil&amp;-%pare needs from
38 that floor area, and that in the alternative the payment to the City of the 6ash option

39
1

amount for child care set forth in this ordinance will allow the City to proxi

"
ide for

'-+~ __+~ __ --r - -.-.I __ - _~: __ - ~r 41- - - - ~ __ ____ - - - -1 __ - - -1 -
It

41
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1 D. Open Space.

2

3 1. The City of Seattle has experienced substantial commercial and
4 residential development recently in the downtown neighborhoods without development
5 of open space or space for the display of art and cultural resources.

6 2. Further commercial and residential development activity in

7 downtown is anticipated in the next decade, which will decrease opportunities for

8 acquisition andIeW4,opment of open space and space for the arts accessible to the general

9 public.

10 3. TlieCity of Seattle Comprehensive Plan, the Downtown Urban

11 Center Plan and other downt
,%wn

neighborhood plans identify the desire for additional

12 open space and spac s accessible to the general public free of charge.

13 4. The Openi\\Space Policies of the Comprehensive Plan for the

14 Downtown Urban Center specifica support an expansion of the open space system
15 through an open space bonus a, 0

%
ry

"lowing development rights to transfer from open
16

1 space sites.

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

46

47

5. The open space b6n.us and allowing development rights to be

transferred from open space meeting certainstandards as provided in this ordinance will

achieve the goals of the Comprehensive Plan'kn, d will help mitigate the impacts of
increased commercial and residential

developrft~b~t.

6. Allowing the transfer of de'~plopment rights from usable,

attractive, open space downtown will promote the public health, safety and welfare by,

among other things, increasing access to light and air k street level and contributing to a

varied pattern of use and development that makes downtown more attractive and

desirable to residents, workers and visitors. However, all~wing transfer of development
rights from a vacant site without regard to its development,'~qaintenance or use as public

open space could adversely affect the public health, safety andwelfare by contributing to

blight and potential public safety problems, causing downtown'~p be a less desirable

place for workers, residents and visitors than it would be if deve iTment rights could be

used only on-site. Therefore, allowance of TDR from open space §hould be conditioned

upon the dedication of such open space for public access and the de~,elopment and
maintenance of such open space in a safe, attractive and accessible cd~dition.

Section 2. Subsection B of Section 23.41.012 of the Seattle Municipal Code, which Se~tion was last

amended bv Ordinance 120410 is amended as 11-m-

B. Departures may be granted from the following requirements:

1
.

2.

3.

4.

facade provisions;

Structure width and depth limits;

Setback requirements;

Modulation requirements;

SCM zone facade requirements, including transparency and b"
11

4
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5. Design, location and access to parking requirements;

6. Open space or common recreation area requirements;

7. Lot coverage limits;

8. Screening and landscaping requirements;

9. Standards for the location and design of nonresidential uses in

mixed use buildings;

10. Within Urban Centers, in L3 zones only, the pitched roof of a

structure, as provided in Section 23.45.009C, may incorporate additional height of up to

twenty (20) percent of the maximum height permitted, as provided in Section 23.45.009

A, subject to the foNwing limitations:

A pitched roof may not incorporate the additional height if

the structure is on a lot abutting or across a street or alley from a single-family

residential zone,

b. proposed structure must be compatible with the general

development potential anticipated,' within the zone,

C. The aditional height must not substantially interfere with

views from up d-slope properties, and

d. No more than one (1) project on one (1) lot within each

Urban Center may incorporate additional
(e
ight in the pitched roofs of its structures"N

.

pursuant to tfus subsection unless develop
.

re2ulations enacted pursuant to a

neighborhood planning process allow other rh'ects to incorporate such additional height;

11. Building height within th Roosevelt Commercial Core (up to an

additional three (3) feet for properties zoned NC3'~45% (Exhibit 23.41.012 A, Roosevelt

Commercial Core)((-.))I

12. Building height within the Ballard Municipal Center Master Plan

area, up to an additional 9 feet for properties zoned N6-65', (Exhibit 23.41.012B,

Ballard Municipal Center Master Plan area)((-.%

13. Reduction in required parking for grkpd level retail uses that abut

established mid-block pedestrian connections through privat~property as identified in the

"Ballard Municipal Center Master Plan Design Guidelines, 200.0" The parking

requirement must be no less than the required parking for Pedes~ian 1 designated areas

shown in Section 23.47.004 Chart E((-));

14. Downtown or Stadium Transition Overlay 1~strict street facade

requirements;

15. Downtown upper-level development standarA

16. Downtown coverage and floor size limits;

17. Downtown maximum wall dimensions;

18. Downtown street level use requirements; "'i

19. Combined coverage of all rooftop features in do own zones

subject to the limitations in Section 23.49.008 C2;
W~t

20. Certain conditions to allowa .11ce of additional heiallf in DOC I and
kDOC 2 zones oursuant to subsection 23.49.008A 2, as follows:

a. limits on gross floor area of stories under sub~ection

23.49.008 A2a(2), and
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b. percentages of, lot area that must be occoied by ol2en Mace
or by structures no greater than thirty-five (35) or six1y-five (65) feet in height, under

subsection 23.49.008 A2b(l)-, and

21((,G)). Building height in Lowrise zones, and parking standards of

Section 23.54.015 in Midrise and Commercial zones, in order to protect existing trees as

provided in Chapter 25.11.

Section 3. Subs6ction A of Section 23.49.008 of the Seattle Municipal Code,
which Section was last ami~ndcd by Ordinance 120117, is amended as follows:

23.49.008 Structure heigk

The following provisions regulating Itracture height apply to all property in downtown
zones except the DH1, PSM, IDM, an'kEDR zones.

A. Maximum structure heightqor downtown zones are ((faAy five (45) feet,

fifty five (55) feet, ) sixty-five (65) feet, ((s6"y five (75) feet, ) eighty-five (85) feet,

one hundred (100) feet, ((eiie h+t
~ I I

et)), one hundred twenty-five (125)

feet, one hundred fifty (150) feet, one hundred s ixty (160) feet, two hundred forty (240)

feet, three hundred (300) feet and four hundred fifty,(450) feet, as designated on the

Official Land Use Map, Chapter 23.32. The height of a structure shall not exceed the

maximum structure heig
, except that:

1. The Getffieil shall detefmiffe the 4;effflit4ed height wheft aV -

hundfed fifty (150) feet-)),

((2-.)L. Any ((pEepe4y)) lot in the Pike Market
M!'~ed zone that is subject

to an urban renewal covenant may be built no higher than the height permitted by the

covenant for the life of the covenant.

2. AU lot that meets the provisions of this subsec 'on may gain
additional structure height using one, but not both of subsections 2a an~ 2b below:

a. A structure in a DOC I zone, or in DOC~2 zone. mgy gai

additional height of ten (10) Dercent of the maximum structure height, Milk,

(1) the gross floor area of each story wholly or partly

above the maximum structure height is no g1eater than 80 percent of the ~, floor area

of at least one stoa-bg1ow the maximum structure height, which story must Aeve 2ross

floor area no greater than that of each AM lower than it that is wholly above ~~hei_2ht of

one hundred twenty-five (125) feet. For structures with s02arate towgrs, the liAts on
area W121y to each tower individually,

(2) the above-grade goss floor area in all structurmion the

lot, including all floor area ex=t from FAR limits, excot ex~=t street-level us~s and

bqnu8ed hotising, does not exceed the sum of the maximum FAR for the lot establiAed

by Section 23.49.01112lus 1my credit floor area above the maximum structure hei-

6
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allowed under Section 23.49.041, City/CojLnty Transfer of Development Credits

2 Program.

3 b. A stnj cture within the area shown on Mgp 10 mU gain

4 additional height of twenty (20) percent of the maximum structure height, when the

5 conditions in subsection A2a of this Section are satisfied, and either:

6

1
/11~

(1) the lot has either LA) at least twenly-five (25)

7 percent ofthe'lat area at street level in open space use or occupied by structures or

8 portions of struc s, no greater than thirty-five (35) feet in height, or any combination

9 thereof, or (B) at leak fii (50) percent of the lot area at street level in open s ace use orf
12

10 occgpied b structures,~'Qr Dortions of structures, no Ueater than sixty-five (65) feet in

I I height, or gny co inati(3h, thereof. or

12 2 the lot contains a Landmark structure and satisfies

13 all conditions to the transfer o andmark TDR from such lot under this Chqpter and the

14 Public-Benefit Features Rule- o than conditions related to the availabilily of unused

15
1

base floor area.

16 1 On gny lot in the DRC a height of one hundred fifty (150) feet is

17 pennitted subject to the res~tijctiqns in st-tb.section 4 of this Section in the following cases:

18 a. When al', portions of a structure above eighW-five (85) fee

19 contain only residential use, o
I

\
20 b. When at least ty-five (25) percent of the goss floor

21 area of all structures on a lot is in residential use,~or

22 C. When a minimum o61.5 FAR of retail sales and service or

23
1

entertaimnent uses, or my combination thereof, is pr~6,N.Jded on the lot, or

24 d. For-residential floor area'created by infill of a light well on
25 aLandmark structure. For the pia-pose of this subsectioiT~.a lijzht well is defined as an

26 inward modulation on a non-street facing facade that is e!iMosed on at least three sides by
27 walls of the sarne sructure, and itifill is defired as an addi.110'ii to that structure within the

28

1

light well. The inaxirmirn hei2ht allo,";ed Linder this subsegtj6n., 3d shall be the lesser of

29 one hundred fifty (.150) feet or the highest level at which the li~bt well is encloaLd by the

30 full length of walls of the structure on at least three sides.

31 4. Restrictions on Demolition and Alteration d Existing Structures.

32 a. AU structure in a DRC zone that would exceed the eighty-

33 five (85) foot maximum height limit shall incolporate the existing eiterior street front

34 facade(s) of each of the structures listcd below, if ~Lny, located on the lot of that pro-ject.

35 The Cijy Council finds that these structures are significwit to the archi tocture. histoLy and

36 characterofdowntown. The Director may verni4t chan-les to the exteri.6~r facadets) to the

37 extent that significant features are preserved and the visual integrity of the design is

38 MqUitained. The degree of exterior preservation required will vga, dgpen inggponthe
39 natUre of the project and the characteristics of the affected structure(s).

40 b. The Director shall evaluate whether the mannkr in which

41 the facade is proposed to be preserved meets the ill tent to 12reserve the archit ture.

42 character and history of the Retail Core. If a stnictg-c on the lot is a.LandrnA structure,

43 Uproval by the Landmarks Preservation Board for My proposed modification' to

44 controlled features is required prior to a decision by the Director to allow or coAdition

45 additional height for the project. The Landmarks Preservation Board's decision Aiall be

46 incoMorated. into the Director's decision. Inclusion of a structure on the list beloh is

7
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solely for the p=ose of conditioning additional height under this subsection, and shall

not be int=reted in py wg!y to prejudge the structure's merit as a Landmark.

Sixth and Pine Building 523 Pine Street

Decatur 1513 - 6th Avenue
Coliseum Theater 5th and Pike

aboard Building 1506 Westlake Avenue
F(;~L'Pth and Pike B-11 ~Idin 1424 - 4th Avenu.

Pacific"',First Federal Savings 1400 - 4th Avenue
Joshua en Building 1425 - 4th Avenue

Equitable Bttildin 1415 ~ 4th Avenue
1411 Fourth Ayenue Building 1411 - 4th Avenue
Mann Building 1411 - 3rd Avenue

01~=ic Savings I ower 217 Pine Stre

Fischer Studio Buildi 1519 - 3rd Avenue
Bon Marche 3rd and Pine

Melbourne House 1511 - 3rd Avenue
Former Woolworth's BuildihR 1512 - 3rd Avenue

C. The restrictions i. this subsection 4 are in addition tg, and

not in substitution for, the requirements of the L~ndmarks Ordinance, SMC Ch. 25.12.

eigl-Ay five (85) feet. Fef the purpose ef this subsee-t-J.'
-L 4-

ell is defined as

faeiftg faeade 4.4.A4 is ek --ft -at. least thfee sides by
wa4ls of the same Aftietiife, and ifffill is defiiied-

-;;--; A-4i -additi"--M te that. 419-14ufe %4thi-ft the

Athe sti:ttetwe q
~ my structure on a lot on efther of the two half

blocks abutting the east side of 2
Id

Avenue, between Pine and Uni6n Streets, that

qualifies for the one hundred fifty (150) foot height limit under sub~ection.A3 of this

Section, is allow,-_d a height limit of 195 feet if all portions of the stni~ture above eigbV-
five (85) feet in height contain only residential use.

((-3-.)6. A strucLure on a((A))ny lot in the Denny Triang]. 6~, Urban Village,

as shown on Map 23.49.041 A, may gain up to an additional thirty (30) pocent in height

if credit floor area is allowed pursuant to Section 23.49.041, City/Count~,Transfbr of

Development Credits Program. The maximum height that may be allowed,,,
'

is one
hundred thilly (130)-percqLit-of the maximum structure height.

lk

7. Rooftop features, as provided in subsection C, are allowedin addition

to the extra height permitted under this subsection. 1,

8
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Section 4. Subsections C and D of 23.49.009 of the Seattle Municipal Code,
which Section was adopted by Ordinance 117430, are amended as follows:

23.49.009 Open space.

C. Standards for Open Space. To satisfy this requirement, open space may be

provided on-sit' r off-site, as follows:

nrivate Open Space. Private open space on the project site or on an

adjacent lot directly ace sible from the project site may satisfy the requirement of this

section, Such space

s
,\
h
a
ll
n

t be eligible for public benefit feature bonuses. Private open

space shall be open to the sk and shall be consistent with the general conditions

contained in the Public Benef!tX(eatures Rule related to landscaping, seating and

furnishings. Private open space s,4kjisfying
this requirement must be accessible to all

tenants of the building and their empt9yees.

2. On-site Public bpen Space.

a. Open spade provided on the project site under this

requirement shall be eligible for public be`i~~fit feature bonuses, as allowed for each zone,

provided the open space is open to the pubhowithout charge and meets the standards of

((the zeiie iii whieh the feattif e is leea ed))
S,"C-'on 23.49.013 and the Public Benefit

Features Rule for one (1) or more of the follow

Parcel park;

Green street on an abutting right-of-way;

Hillside terrace;

Harborfront open space; or

Urban plaza.
'

b. On-site open space satisfying t
,

requirement of subsection

C2a of this section may achieve a bonus as a public benefit feature not to exceed ((One

(1) FAR)) M limits pursuant to Section 23.49.00, which bonds shall be counted

against, and not increase, the total FAR bonus available from the brovision of Public

Benefit Features.

3. Off-site Public Open Space.

a. Open space satisfying the requirement'~,f this section may
be on a site other than the project site, provided that it is within a Dov~itown zone, within

one-quarter (1/4) mile of the project site, open to the public without chk'ge, and at least

five thousand (5,000) square feet in contiguous area,

b. Public open space on a site other than the 'ect site shall

be a bonusable feature if the open space meets the standards of ((the whieh 01he

e paee +OeateEt effiff +S Off e)) Section 23.49.013 and is e the open

space features cited in subsection C2a of this section. Bonus ratios for off- ite open

space shall be ((Eleteffflifted by the Fene ef the pr-ejeet r-eeei~viffg the bei+us, ),~s set forth

in ((4

4)) Section 23.49.013. Projects that provide off-site open space satisfying this

requirement may achieve a public benefit feature bonus not to exceed ((one
~1~ FAR))
~,-T

-

9
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M limits pursuant to Section 23.49.013 for such open space, which shall be counted

against, and not increase., the total FAR bonus available from the provision of Public

Benefit Features.

4. Easement for Off-site Open Space. The owner of any lot on which

off-site open space is provided to meet the requirements of this section shall execute and

record an easement in a form acceptable to the Director assuring compliance with the

requirements of this section, including applicable conditions of the Public Benefit

Features Rule.

D. "'_-~ayment in Lieu. In lieu of providing open space under this requirement,

an owner may ma~k~ a payment to the City((s Opeii 9paeeT-&amp;iid)) if the Director

determines that the payment will contribute to the iMprovement of a gLeen street abut"n
the lot or in the vicinity, "in an arnount sufficient to develop improvements that will meet

the ad ;'Lional need fo,-, open-space cggsed by the project, and that the i1nprovement of

such acen street willi-In a reas'01liable-iLme is feasible. AU such pgment shall be placed

in a dedicated fund or account and.u.s.ed
...

wlthla five (5) years of receipt for the

development of such a green strcct, unlg~ss the 12rop= owner and the Cily agree gpo
anot~er use involving the acquisition or dcvelopment of public gpen SDace that will

7_7

'~ %

zate the iMpact of the project.miti g ----flWeF de-,,~elepmefft ef an jidefAified ep -1

spaee ~ha~ is

assufed. The pa~~ei4 afid tire ther-eef shall be e"sistefft with RGW 82.02.020.

i. Aft iii liett ef pa~~epit shall4mi-al dhe -ass-essed ~value efthe land a
14

hei-wise ha e beeft
Y-eEoi,

esfifflated ee t te de-,~elep sueh open, spaee off the pfe'eo~s
.

f -
R~'.

2. Aft in liett ef pa~~epA that ifielude~,the ee4 to develep benesabl-e

saffie r-aties desefibed in subseetiaii GA abeve.

3. Ftffids feeeived in liett of pr-eviding epef~~a e ~Miohfft DeWfAev ffl-

wigiin one qua4ef (-) tftile efthe eefi4ibiit;fig-_A__' -._Ft tha4 4en a eef46batef ef
I

te fflifig4ieft-to

epefi-tNiee-)) A bonus mgy be allowed for a pUment for green street i "Drovements

made wholly or in 12art to satisfy the requirements of this section, pjgsuant; to Section

23.49.013.

Seetion5. Section 23.49.011 of the Seattle Municipal Code, which See* was

added by Initiative 3 1, is hereby repealed.

10
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

Section 6. A new Section 23.49.011 is hereby added to the Seattle Municipal

Code, as follows:

23.49.011 Floor area ratio.

A. General Standards.

The base and maximum floor area ratio (FAR) for each zone is

7%
provided in Cha~, as follows:

23.49.011 - Chart A
nBase an Maximum Floor Area Rati (FARs)

Zone Designation Base FAR Maximum FAR*
Downtown Office Core 1 6 14

(DOCI)
Downtown Office Core 2 5 10

(DOC 2)

Downtown Retail Core 3 5

(DRC)

Downtown Mixed 4 in 651 height district 4 in 65' height district

Commercial (DMC) 4.5 in 85' height d;strict 6 in 85' height district

5 in height disti-ict,&amp; above 85' 7 in height districts above 85'

Downtown Mixed
_

I in 85/65' height district I in 85/65' height district

Residential/Residential I in 125/65' height di~k ict 2 in 125/65' height district

(DMR/R)
ll

1 in 240/65' height district 2 in 240/65' height district

Downtown Mixed I in 85/65' height district 4 in 85/65' height district

Residential/Commercial 1 in 125/65' height district \ 4 in 125/65' height district

(DMR/C) 2 in 240/125 height district
,

5 in 240/125 height district
,,

Pioneer Square Mixed N.A.

International District Mixed 3, except hotels. 3, e~pept hotels.
'

(IDM) 6 for hotels. 6 for hoteis.

International District 1 2 whe V, or more of the
'

0

Residential (IDR) total s floor area on the lot

is in resi tial use.

Downtown Harborfrout 1 N.A. N.A.

(DIII)
I

Do" ntown Harborfront 2 2.5 Development,,standards

AD112)__ regulate maxiiVurn FAR.

Pike Market Mixed (PMN 7 7

*Provisions for how to gain floor area above the base FAR are found in subsection 2 of
this".S ection and in

'Sections 23.49.012, 23.49.013 and 23.49.014.

N.A. = Not Applicable.

2. Chargeable floor area shall not exceed the applicable bas'~ FAR
except as expressly authorized pursuant to the provisions of this Chapter.

11
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a. In DOC 1 and DOC2 zones the first one (1) FAR above the

base FAR may be gained, at the applicant's option, by any combination of the following:

providing one of the amenity features listed in Section 23.49.013, subject to the limits

and conditions in that section; providing short-term parking meeting the basic standards

in the Public Benefit Features Rule, where such parking is eligible pursuant to Map IN;

providing retail sales and service or entertainment uses as street-level uses meeting the

requirements of Section 23.49.025, where such uses are eligible as indicated on Map IN;

t

or using elopment rights transferred from an open space TDR site or Landmark TDR
site pui

ua%nt,, Section 23.49.014. An applicant using the option allowed under this

subsection A2a'~Iv achieve additional chargeable floor area consistent with subsections

A2c through A2f oNbis Section.

b.\ In the DMC zone chargeable floor area above the base FAR
may be achieved, at the ap~~icant's option, by qualifying for bonuses pursuant to Section

23.49.126, Downtown Mix4C,ommercial ratios for public benefit features. Such option

may be exercised only by election in writing by the applicant as part of the original

application for a Master Use Pertilit, or within sixty (60) days of the effective date of this

ordinance, for the project that will uib~,such bonus. An applicant making such election

shall not be granted bonus floor area fc~Kthe lot pursuant to Sections 23.49,012 or

23.49.013, but may use TDR consistent,~kth Section 23.49.014. An applicant making
such election thereby also elects to have th"ptional exemptions under subsection B3 of

this Section, and not those in subsection B 1, apply in determining chargeable floor area.

C. Except as provided In subsection A2a and A2b of this

Section, additional chargeable floor area above the base FAR may be achieved only by

qualifying for bonuses pursuant to Sections 23.49.012,or 23.49.013, or by the transfer of

development rights pursuant to Section 23.49.014, or b~th, subject to the limits of this

Chapter and to any other applicable conditions and limita'fions.

d. In no event shall the use of bo~`4ses or TDR be allowed to

result in chargeable floor in excess of the maximum as set for&amp;,in Chart A.

C. Except as other-wise provided in thii,,,,sub section A2e, not

less than five percent of all floor area above the base FAR to be gaih,ed on any lot,

excluding any floor area gained under subsection A2a of this Sectioit shall be gained

through the transfer of Landmark TDR, to the extent that Landmark TDR is available.

Landmark TDR shall be considered "available" only to the extent that, ~t the time of the

Master Use Permit application to gain the additional floor area, the City'of Seattle is

offering Landmark TDR for sale, at a price per square foot no greater tha
-1

the total bonus

contribution under Section 23.49.012 for a project using the cash option for both housing
and childcare facilities. An applicant may satisfy the minimumLandmark ~DR
requirement in this section by purchases from private parties, by transfer froAl an eligible

sending lot owned by the applicant, by purchase from the City, or by any conibination of

the foregoing. This subsection A2e does not apply to any lot in a DMR zone,
1~

kpr to any
lot in a DMC zone for which an election has been made under subsection A2b ~f this

Section I

12
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2 1 f. On any lot except a lot in a DMR zone or a lot in a DMC
3 1 zone for which an election has been made under subsection A2b of this Section, the total

4 amount of chargeable floor area gained through bonuses under Section 23.49.012,

5 together with any housing TDR used for the same project, shall equal seventy-five (75)

6 percent of the amount, if any, by which the total chargeable floor area to be permitted on

7 the lot exceeds the sum of (i) the base FAR, as determined under this Section and Section

8
1

23.49.032 if

ap~icable,
plus (ii) any chargeable floor area gained on the lot pursuant to

9 subsection A2a o is Section. The remaining twenty-five (25) percent shall be gained

10

1

through other bonuse or other TDR, or both, consistent with this Chapter.

12
g.

\ In order to gain chargeable floor area on any lot in a DMR
13 zone, an applicant may (i) d's,(e any types of TDR eligible under this Chapter in any
14 proportions, or (ii) use bonus~s under Section 23.49.012 or 23.49.013, or both, subject to

15 the limits for particular types o4onus under Section 23.49.013, or (iii) combine such

16 TDR and bonuses in any proporti&amp;'S.

17
1

18 h. Bonuses, for street-level uses may be allowed only pursuant

ig to subsection A2a or A2b of this Sectidb,. Bonuses for short-term parking may be

20 allowed only pursuant to subsection A2a'of this Section. The bonus ratio for street-level

21 uses is three square feet of floor area gramed.per one square foot (3: 1) of bonus feature.

22 The bonus ratio for short-term parking is one`~I) square foot of floor area granted per one

23 (1) square foot (1: 1) of bonus feature up to a maximum of 200 parking spaces for above

24 grade parking and is two (2) square feet of floor ~rea granted per one (1) square foot (2: 1)

25 of bonus feature for below grade parking up to a rt~hximum. of 200 parking spaces. Ratios

26 and limits for the other features for which a bonus nia:y be granted under subsection A2a
27 are- in Section 23.49.013.

28

29

30

31 The following are not included in cha~geable floor area, except as

32 specified below in this section:

33 a. Retail sales and service uses and rtainnient use in the

34 DRC zone up to a maximum FAR of 2;
N

35 b. Street level uses meeting the requir~rients of Section

36 23.49.025, Street-level use requirements, whether or not street-lev&amp; use is required

37 pursuant to Map 1H, if the uses and structure also satisfy the
fbllowf~g

standards:

38 (1) The street level of the structure'rontaining the

39 exempt space must have a minimumfloor to floor height of thirteen feet;

40 (2) The street level of the structure c6ptaining the

41 exempt space must have a minimumdepth of fifteen (15) feet;

42 (3) Overhead weather protection is proyided satisfying

43 the provisions of 23.49,025B5.

44 C. In the DRC zone, shopping corridors and ret4ijl atriums;

45 d. Child care;

46 e. Human service use;

B. Exemptions and Deductions from FAR CAculations.

11
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2

3

4

f.

9.

h.

i.

'j.

Residential use, except in the PMM and DH2 zones;

Museums;

Performing arts theaters;

Floor area below grade;

Floor area that is used only for short-term parking or

parking accesAory to residential uses, or both, subject to a limit on floor area used wholly

or in part as p r
i

g accessory to residential uses of one parking space for each dwelling

unit on the lot ith e residential use served by the parking; and

Floor area of a public benefit feature that would be eligible

for a bonus on the lot w e the feature is located. The exemption applies regardless of
hl~'

whether a floor area bonus
ls,~obtained,

and regardless of maximum bonusable area

limitations.

1. Pilk~ic restrooms.

2. As an allow ce for mechanical equipment, three and one-half (3-

1/2) percent of the gross floor area o structure shall be deducted in computing
t

chargeable gross floor area. The allow cc shall be calculated on the gross floor area

b
~ec

after all exempt space permitted under su ection B 1, or B3 if applicable, has been

deducted. Mechanical equipment located o '
the roof of a structure, whether enclosed or

not, shall be calculated as part of the total gro'
"

floor area of the structure, except that for

structures existing prior to June 1, 1989, new orrkeplacement mechanical equipment may
be placed on the roof and will not be counted iii gross floor area calculations.

3. In lieu of the exemptions allo
~~ed

in subsection B I of this Section,

an applicant may elect in writing, at the time of filing of an original Master Use Permit

application that involves the proposed addition or chang~ of use of floor area on any lot

wholly within a DMC zone on which no bonus floor area'h#s been or is proposed to be

gained under Section 23.49.012 or Section 23.49.013, that 1&amp;,e following areas on such lot

shall be exempt from base and maximum FAR calculations:

a. All gross floor area in residentiaflu, se, except on lots from

which development rights have been or are transferred;

b. All gross floor area below grade;
"\.

C. All gross floor area used for accessor~ parking;

d. The gross floor area of public benefit ~~atures, other than

housing, that satisfy the requirements of Section 23.49.126, ratios for public benefit

features, or that satisfy the requirements for a FAR bonus amenity allA(able to a

structure in a DOCI or DOC2 zone for an off-site public benefit feature,,and, in either

case, satisfy the Public Benefit Features Rule, whether granted a floor area bonus or not,

regardless of the maximum bonusable area limitation.

14
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Section 7. Section 23.49.012, Noise standards, of the Seattle Municipal Code is

hereby recodified as Section 23.49.019.

Section 8. A new Section 23.49.012 of the Seattle Municipal Code is hereby

added, as follows:

23.49.012 Bofi~poor area for Voluntary Agreements for Housing and Child

Care.

A. General Provisiprts,

I The purposie of this Section is to allow chargeable floor area above

the base FAR when the applicant, b"V voluntary agreement provides, funds or partially

funds public benefit features or capital~ prQj ects that mitigate a portion of the impacts of

higher-density development. The City fials determined that a major impact of such

development is the increased need for low-4'ncome and low-moderate income housing
downtown to serve workers in lower-paid j 6)As and their families attracted by the

development. The general intent of this secti8h-

-
,i
s that voluntary agreements for bonus

floor area shall mitigate impacts, with primary emphasis on housing.

2. There shall be a voluntary'a~'*reement between the applicant and

the City with respect to all floor area earned pursuai
-

kto this Section. The agreement
commits the applicant to provide eligible bonus feat4qs ("performance option"), or to

make payments to the City to fund such features ("casl~,Dption"), or a combination of

both the cash option and the performance option, in amo\dn.ts sufficient to qualify for the

amount of floor area desired.

3. No floor area beyond the base FAR shall be granted for any project

that would cause significant alteration to any designated feat&amp;V of a Landmark structure

unless a Certificate of Approval is granted by the Landmarks P."-servation. Board.

B. Voluntary Agreements for Housing and Child Care";,'For each square foot

of chargeable floor area above the base FAR to be earned under this~section, the

voluntary agreement shall commit the developer to provide or contri6p, te to the following

facilities in the following amounts:

I Housing.

a. For each square foot of bonus floor area, h1busing serving

specified income levels, or an alternative cash contribution, must be provilded according

to U11W L A:

15
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23.49.012 Chart A

Income Level Gross Square Feet Cash Contribution*

of Housing

Up to 30% of median income 0.01905335 $3.20

Up to 50%W-median income 0.06058827 $9.28

Up to 80% of ii~edian income 0.07614345 $6.27

Total
.

\1 0.15578507 $18.75

* The Director of the OffaSe of Housing may adjust the alternative cash contribution, no more

frequently than annually, a~proximately in proportion to the change in the Consumer Price Index,

All Urban Consumers, Seattlcw-Tacoma metropolitan area, All Items (1982 - 84= 100), as

determined by the U.S. Department of Labor, Bureau of Labor Statistics, or successor index, or

any other cost index that such Direct-Or may deem appro 'ate. In the alternative, the Director ofpn
the Office of Housing may adjust the ca-sb contribution amounts based on changes to commercial

and/or housing development costs es, Irfiated in such manner as the Director deems appropriate.

Any such adjustment to the cash contributliff, amounts may be implemented through a rule-

making process.

b. For purposes of
tffi~subsection,

a housing unit serves

households up to an income level only if all of the',following are satisfied for a period of

fifty years beginning upon the issuance of a certific~V of acceptance by the Director of

the Office of Housing in accordance with subsection 2~a.49.012 B 1 i:

(1) the housing unit is',used as rental housing solely for

households with incomes, at the time of each household's'Initial occupancy, not

exceeding that level; and

(2) the rent charged for th~\#ousing unit together with

a reasonable allowance for any basic utilities that are not ineldded in the rent, does not

exceed one-twelfth of 30% of that income level as adjusted fbAh e estimated size of

household corresponding to the size of unit, in such manner as

tl
i~

Director of the Office

of Housing shall determine;

(3) there are no charges for occu ~Ancy other than rent;

and

(4) the housing unit and the structuie in which it is

located are maintained in decent and habitable condition, including
ad~quate

basic

appliances, for such fifty-year period. I

C. For purposes of this section, housing may~e considered to

be provided by the applicant seeking bonus floor area if it is committed t6 serve one or

more of the income groups referred to in this section pursuant to an agree~,ient between

the housing owner and the City executed and recorded prior to the issuanc&amp;, of the

building permit for the construction of such housing or conversion of nonre~idential

space to such housing, but no earlier than three (3) years prior to the issuan4 of a master

use permit for the project using the bonus floor area, and either:

i. the housing unit is newly constructed., islll~.converted

from nonresidential use, or is renovated space that was vacant as of the date ofthis

ordinance, on the lot using the bonus floor area, pursuant to the same master uV permit

as the project using the bonus floor area; or

16
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ii. the housing is newly constructed, is converted from

nonresidential use, or is renovated in a residential building that was vacant as of the date

of this ordinance on a lot in a Downtown zone in compliance with the Public Benefit

Features Rule, and:

use the boriilsor

-- the housing is owned by the applicant seeking to

""%Ie

-- the owner of the housing has signed, and there is

in effect, a linkage reement approved by the Director of the Office of Housing allowing

the use of the housing'blonus in return for necessary and adequate financial support to the

development of the hous
,

hW, and either the app", i cant has, by the terms of the linkage

agreement, the exclusive prif v] lege to use the housing to satisfy conditions for bonus floor

area; or the applicant is the as'i of the privilege to use the housing to satisfy

conditions for bonus floor area, pursuant to a full and exclusive assignment, approved by

the Director of the Office of
Housin(,,

of the linkage agreement, and all provisions of this

section respecting assigm-nents are coig,phed with,

If housing is developed in advance of a linkage agreement, payments by the

applicant used to retire or reduce interim fina-acing may be considered necessary and

adequate support for the development ofthe housing.

d. Housing that is not yet constructed, or is not ready for

occupancy, at the time of the issuance of a building, -permit for the project intending to use

bonus floor area, may be considered to be providedby the applicant if, within 3 years of

the issuance of the first building permit for such proj'Opt, Director of the Office of

Housing issues a certificate of acceptance for such hoilsing. Any applicant seeking to

qualify for bonus floor area based on such housing sh 1 rovide to the City, prior to theal'~p

date when a contribution would be due for the cash optiQ\jmder subsection C of this

Section, an irrevocable bank letter of credit or other sufficient security approved by the

Director of the Office of Housing, and a related voluntary agPeement, so that at the end of

the 3-year period, if the housing does not qualify or is not pro'Nded in a sufficient amount

to satisfy the terms of this section, the City shall receive (i) a cash contribution for

housing in the amount determined pursuant to this section after c1fiedit for any qualifying

housing then provided, plus (ii) an amount equal to interest on such contribution, at the

rate equal to the prime rate quoted from time to time by Bank of A*'rica, or its

successor, plus three (3) percent per annum, from the date of issuanc74 of the first building

permit for the project using the bonus. If and when the City becomesgntitled to realize

on any such security, the Director of the Office of Housing shall take appropriate steps to

do so, and the amounts realized, net of any costs to the City, shall be usd~ in the same

rrianner as cash contributions for housing made under this section. In the",,case of any

project proposing to use bonus floor area for which no building permit is re,,guired,

references to the building permit in this subsection shall mean the master ug~ permit

allowing establishment or expansion of the use for which bonus floor area is isought.

e. Only the party named in the linkage agreement With the

owner of the housing as having the privilege to use the housing to satisfy bonu~

conditions may assign that privilege, and any assignment must be absolute and \

irrevocable. No assignment by an assignee, whether to a new party or back to tAe

assignor or housing owner, is permitted, The Director of the Office of Housing

reouire as conditions to recognizinp anv assignnient that

17
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i. the applicant obtain a written acknowledgment from

the owner of the housing that the linkage agreement, as so assigned, is valid and

effective;

ii. the assignor execute any documents deemed

necessary by the Director of the Office of Housing to ensure that no party other than the

permitted assigpee has used, or will have any claim to use, the same housing to qualify

for any floor area",or development potential of any kind under any ordinance or other

provision of law; an

1
1
1
1
1
1
%

,

in. the owner and such assignor agree to indemnify and

hold han-riless the City anA-its officers and employees from any claims of the type

described in subsection ii above and any damages from the City's refasal to honor such

claims.

f. Notfiing in this Chapter shall be construed to confer on any
owner or developer of housing, any

~

'y
to a linkage agreement, or any assignee, any

development rights or property interest§'.,,,Because the availability and terms of allowance

of bonus floor area depend upon the regull~tions in effect at the relevant time for the

project proposing to use such bon-us floor arCa,, pursuant to SMC Section 23.76.026, any

approvals or agreements by the Director of the Office of Housing regarding the eligibility

of actual or proposed housing as to satisfy condifips of a bonus, and any approval of a

linkage agreement and/or assignment, do not grantapy vested rights, nor guarantee that

any bonus floor area will be permitted based on suchhousing.

9. The Director of the Office of Housing shall review the

design and proposed management plan for any housing Mposed. under the performance

option to determine whether it will comply with the terms'~f this Section.

h. The Director of the Office of Ifousing is authorized to

accept a voluntary agreement for the provision of housing and related agreements and

instruments consistent with this Section. The Director of the Office of Housing is flirther

authorized to issue a certificate of acceptance with respect to any- housing units developed

to satisfy the conditions of this rule, when the construction or reh~-bilitation of such

housing units and the structure in which they are located has been 6ompleted; any

necessary certificate of occupancy or final permit approval has been'issued for the

housing units; and either are rented consistent with this section or are`,kacant, ready for

oectipancy and offered for rent consistent with this section; and the owner of the housing

prov.1des such evidence of compliance with the requirements of this section and the

Public Benefit Features Rule as the Director of the Office of Housing may require.

i. Any provision of any Director's Rule
notwit~standing,

it

shall be a continuing permit condition, whether or not expressly stated, for
~,ach project

obtaining bonus floor area based on the provision of housing under this subsection, that

the housing units shall continue to satisfy the requirements of this subsection)(hroughout

the required fifty-year period and that such compliance shall be documented atmually to

the satisfaction of the Director of the Office of Housing, and the owner of any ~rcject

using such bonus floor area shall be in violation of this Title if any such
housinA,

unit

does not satisfy such requirements, or if satisfactory documentation is not providpd to the

Director of the Office of Housing, at any time during such period. The Director
~,f

the

Office of Housing may provide by rule for circumstances in which housing units ray be

replaced if lost due to casualty or other causes, and for terms and conditions upon!which

18
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a cash contribution may be made in lieu of continuing to provide housing units under the

2 terms of this subsection.

3 i - Housing units that are provided to qualify for a bonus shall

4 be generally comparable in their average size and quality of construction to other housing

5 units in the same structure, in the judgment of the Housing Director.

6 k. Housing units provided to qualify for a bonus, or produced

7 with voluntary
c
o

p
L

n
"

N"butions

made under this section, should comprise a range of unit

.ts s
.

8 sizes, including inits s table for families with children. The Housing Director is

9 authorized to prescribe b~~ rule minimumrequirements for the range of unit sizes, by
10 numbers of bedrooms, in

Jiohi~mg provided to qualify for a bonus. The Housing Director

I I shall take into account, in any gveh rule, estimated distributions of household sizes

12 among low-income and low-mo&amp;~ate income households. The Housing Director is

13 further authorized to adopt policies'~or
distribution of unit sizes in housing projects

14 funded by contributions received undbr this section.

15 \
'

16 2. Child Care\
17 a. For each squa~tq foot of bonus floor area allowed under this

18 Section, in addition to providing housing or ,~, alternative cash contribution pursuant to

19 subsection B 1, the applicant shall provide fully\-14,1,proved child care facility space

20 sufficieiit for 0.000127 of a child care slot, or a ca:§~ contribution to the City of $3.25, to

21 be administercd by the Human Services Departtnen~\The Director of the Human
22 1 Servic--s Department may adjust the alternative cash contribution, no more frequently

23 than annually, approximately in proportion to the chang&amp;4,n the Consumer Price Index,

24 All Urban Consumers, Seattle-Tacorna metropolitan area, All Items (1982 - 84= 100), as

25 detemiined by the U.S. Department of Labor, Bureau of Labor Statistics, or successor

26 index, or any other cost index that sueb Director may deem ippropriate. The minimum
27 interior space in the child care facility for each child care slot is 00 net rentable square

28 feet. Child care facility space shall be deemed provided only if
tl~ applicant causes the

29 space to be newly constructed or newly placed in child care use aftq the submission of a

30 permit application for the project intended to use the bonus floor ar4 except as provided

31 in subsection B2b(6) below. If any contribution or subsidy in any fbr'i~
is made by any

32 public entity to the acquisition, development, financing or improvemen~of any child care

33 facility, then any portion of the space in such facility determined by the Pirector of the

34 Human Services Department to be attributable to such contribution or sub~sidy shall not

35 be considered as provided by any applicant other than that public entity.
~',

36 b. Child care space shall be provided on the sam~ lot as the

37 project using the bonus floor area or on another lot in a downtown zone and.
sl,-iall

I be

38 contained in a child care facility satisfying the following standards:

39 (1) The child care facility and accessory ext~ior space

40 must be approved for licensing by the State of Washington Department of Social and

41 Health Services.

42 (2) At least 20% of the number of child care
slo~

for

43 which space is provided as a condition of bonus floor area must be reserved for, and
1~

44 affordable to, families with annual incomes at or below the federal department of k

45 Housing and Urban Development Low Income Standard for Section 8 Housing base~ on

46
1

family size (or, if such standard shall no longer be published, a standard established by

19
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the Human Services Director based generally on 80% of the median family income of the

Metropolitan Statistical Area that includes Seattle, adjusted for family size). Child care

slots shall be deemed to meet these conditions if they serve, and are limited to, (A)

children receiving child care subsidy from the City of Seattle, King County or State

Department of Social and Health Services, and/or (B) children whose families have

annual incomes no higher than the above standard that are charged according to a sliding

fee scale such that the fees paid by any family do not exceed the amount it would be

charged, exclusiivt~ subsidy, if the family were enrolled in the City of Seattle Child

Care Subsidy Prograin,,,\ (3) Child care space provided to satisfy bonus

conditions shall be dedicated-.tp child care use, consistent with the terms of this section,

for twenty years. The dedicati~~ shall be established by a recorded covenant, running

with the land, and enforceable by City, signed by the owner of the lot where the child

care facility is located and by the owAq, ~T
of the lot where the bonus floor area is used, if

different from the lot of the child care facility. The child care facility shall be maintained

in operation, with adequate staffing, at lea'sk I I hours per day, 5 days per week, 48 weeks

per year.

(4) The minim*area of the child care facility shall be

six thousand (6,000) square feet of net rentable flo6K
"I

area plus two thousand (2,000)

square feet of exterior space suitable as recreation ard4 accessory to the interior child care

space and dedicated to such use during daytime hours o"n all days when the child care

facility is in operation, or is required to be open. Exteriol" space for which a bonus is or

has been allowed under any other section of this Title or under former Title 24 shall not

be eligible to satisfy the conditions of this Section. The Dire'ctor of the Human Services

Department may approve exceptions to the minimumspace re4pirement based on review

of the management plan and an assessment of the economic feagi~
'~"

ility of operating a

smaller child care facility.

(5) Unless the applicant is the own4 of the child care

space and is a duly licensed and experienced child care provider
appro~led

by the Director

of the Human Services Department, the applicant shall provide to the DiTector of the

Human Services Department a signed agreement, acceptable to such Dir~ctor, with a duly

licensed child care provider, under which the child care provider agrees topperate the

child care facility consistent with the terms of this Section and of the recorded covenant,

and to provide reports and documentation to the City to demonstrate such co'llipliance.

The agreement shall have an initial term of no less than three (3) years and shall require

both parties to notify the Director of the Human Services Department at least i hinety (90)

days in advance of the its expiration, if not renewed, or any termination.

(6) One child care facility may fulfill the condi ons for

a bonus for more than one project if it includes sufficient space, and prc kcient

slots affordable to limited income families, to satisfy the conditions for each such
Aroject

without any space or child care slot being counted toward the conditions for more than

one project. If the child care facility is located on the same lot as one of the projects

using the bonus, then the owner of that lot shall be responsible for maintaining

20
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compliance with all the requirements applicable to the child care facility; otherwise

responsibility for such requirements shall be allocated by agreement in such manner as

the Director of the Human Services Department may approve. If a child care facility

developed to qualify for bonus floor area by one applicant includes space exceeding the

anwLlnt necessary for the bonus floor area used by that applicant, then to the extent that

the ~,oluntary agreement accepted by the Director of the Human Services Department

from that appkant so provides, such excess space may be deemed provided by the

applicant for 4 i~d~r,,prcject pursuant to a new voluntary agreement signed by both such

applicants and by aii~--Qther ovmer of the child care facility, and a modification of the

recorded covenant, eacK~ipform
and substance acceptable to such Director.

C' ~'Tlie Director of the Human Services Department shall

review the design and proposed 1611al-Dement plan for any child care facility proposed to
'N"

qualify for bonus floor area to deterni.,ine whether it will comply with the terms of this

Section. The allowance ofbonus floor'-,area is conditioned upon approval of the design

and proposed management plan by the T~rector of the Human Services Department. The

child care facility shall be constructed consiNtlent with the design approved by such

Director and shall be operated for the ir.iinitiiuib,20-year term consistent with the

maDagemont plan approved by such Director, in'~qch case with only such modifications

as sliall be approved by such Director. If the prop~i§~d management plan includes

provisions for payment of rent or occupancy costs by"ale provider, the management plan

must include a detailed operating budget, staffing ratios, and other information requested

by the Director to assess whether the child care facility ma"y be economically feasible and

e to e ver qu Ly serv ces.

'1
~

1

d. The Director of the Human Servio,es Department is

authorized to accept a voluntary agreement for the provision of ai"vhild care facility to

satisfy bonus conditions, and related agreements and instruments ~9nsistent with this

Section. The voluntary agreement may provide, in case a child care",,facility is not

maintained in continuous operation consistent with this subsection B~ at any time within

a prorated amountthe minimum 20-year period, for the City's right to receive payment o
*~~

of the alternative cash contribution that thon would be applicable to a new project seeking

bonus floor area. Such Director may require security or evidence of adeoate financial

responsibility, or both, as a condition to acceptance of an agreement unde~qhis

subsection.

C. Cash Option Payments. Cash payments under voluntary agreeVients for

bonuses shall be made prior to issuance of any building permit after the first bkilding

permit for a project, and in any event before any permit for any construction
ac~vity

other than excavation and shoring is issued, or if the bonus is for use of existing Uoor

area, the cash payment shall be made prior to issuance of any pen-nit or modificatilpti

allowing for use of such space as chargeable floor area. Such payments shall dep ited in

special accounts established solely to fund capital expenditures for the public be-ne t

features for which the payments are made as set forth in this section. Housing units t at

are funded with cash contributions under this section shall be generally comparable ~in

21
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i

I

their average size and quality of construction to other housing units in the same structure,

2 in the judgment of the Housing Director.

3

4 D. No Subsidies for Bonused Housing; Exception.

5 1
.

Intent. Housing provided through the bonus system is intended to

6 mitigate a portion of the additional housing needs resulting from increased density,

7 beyond those needs that would othenN- i se exist, which the City and other governmental

8 and charitable entities attempt to meet t1arough various subsidy programs. Allowing

9 bonus floor area under the performance option for housing that uses such subsidy

10 programs th6dfore could undermine the intent of this Section.

11 2. Agreement Concerning Subsidies. The Director of the Office of
"I

12 Housing may require, ag a, condition of any bonus floor area for housing under the

13 performance option, that the q'wner of the lot upon which the housing is located agree not

14 to seek or accept any subsidies,'-in.cluding without limitation those items referred to in

15 subsection D3 of this Section, related to the housing, except for any subsidies that may be

16 allowed by the Director of the Office of
"

Housing under that subsection. The Director of

17 the Office of Housing may require that agreement provide for the payment to the

18 City, for deposit in the Downtown Housing"Bonus Account, of the value of any subsidies
I'l

l

!9 received in excess of any amounts allowed by'sqch agreement.

20 3. No Bonus for Subsidized 6'r,,~Zestricted Housing. In general, no

21 bonus may be earned by providing housing if

22
1

a. any person is receiving

~
Y

K
,

will receive with respect to the

23 housing any charitable contributions or public subsidies for housing development or

24 operation, including, but not limited to, tax exempt bond financing, tax credits, federal

25 loans or grants, City of Seattle housing loans or grants, Coui:Ay housing funds, State of

26 Washington housing funds, or property tax exemptions or othe~"special tax treatment; or

27 b. the housing is or would be, indeper4ent of the requirements

28 for the bonus, subject to any restrictions on the use, occupancy or r~nts.

29 4. Exceptions by Rule. The Director of the Officb, of Housing may
30 provide, by rule promulgated after the effective date of this ordinance, f9r terms and

31 conditions on which exceptions to the restriction on subsidies in this sub~pction may be

32 allowed. Such rule may provide that, as a condition to any exception, the Pirector of the

33 Office of Housing shall increase the amount of housing floor area per bonu~~,square foot,

34 as set forth in subsection B I of this Section, to an amount that allows credit

~
6
,r

i

only the

35 Director's estimate of the incremental effect, in meeting the City's housing ne8(,ls for the

36 next fifty (50) years, of the net financial contribution that is being made by the

a%plicant
L37 pursuant to the voluntary agreement and not funded or reimbursed, directly or i I 'rectly,

k

38
1

from any other source.

39

40

22
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i

I

Section 9. A new Section 23.49,013 is hereby added to the Seattle Municipal
2 Code as follows:

3

4

5

6

7

8

9

1
1

1
0

12

~

23.49.013 Bonus Floor Area for Amenity Features.

A. An applicant may achieve a portion of the chargeable floor area to be built

over base FAR through bonuses for amenities, subject to the limits in this Chapter.
Amenities for which bonuses may be allowed are limited to:

~

P lie open space amenity, including hillside terrace, urban plaza,
II PtIk

parcel park, public atrium, '"e n street improvement, green street setback;

2 Hillclimb i t h i id i. , ass s
,

s opp ng corr or, or trans t tunnel station access

13 may be provided on sites shown ;ks,,eligible for these respective bonuses on Map I K;
14 3. Human servic~uses as follows:

15 a. Infbmation and referral for support services;

16 b. Healthclinics;

17 C. Mental health counseling services;

18 d. Substance use prevention and treatment services;

19 e. Consumer %cerree
~'t counseling;

` us'

20 f, Day care service~,,,for adults;

21
9. Jobs skills training"*rvices; and

22

23

~~

4. Public restrooms.

24

25 B. Standards for Amenity Features.

26

27 Location of Amenity Features. Amenity featu?~s must be located

28 on the lot using the bonus, except as follows:

29 a. Green street improvements may be locatedtwithin an

30 abutting right-of-way subject to applicable Directors' Rules.

31 b. An open space feature, other than green stree
~,

32 improvements, may be on a lot other than the lot using the bonus, provided t t it is

33 within a Downtown zone and all of the following conditions are satisfied:

34 (1) The open space must be open to the publi~ without

35 charge, must meet the standards of the Public Benefit Features Rule, and must b~.one of
36

~

the open space features cited in subsection Al of this section.

37 (2) The open space must be within one-quarter (f~4)

38 mile of the lot using the bonus.
\

39 (3) The open space must have a minimumcontiguous
40 area of five thousand (5,000) square feet.

.

\
41

1

(4) The owner of any lot on which off-site open space,
42 is provided to meet the requirements of this section shall execute and record an easemen'

43 or other instrument in a form acceptable to the Director assuring compliance with the

44 requirements of this section, including applicable conditions of the Public Benefit

45 Features Rule.
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C. Public restrooms shall be on a ground floor; shall satisfy all

codes and accessibility standards; shall be open to the general public at least from 7 AM
to 7 PM every day; shall be maintained by the owner of the structure for the life of the

structure that includes the bonused space; and shall be designated by signs sufficient so

that they are readily located by pedestrians on an abutting street or public open space.

The Director is authorized to establish standards for the design, construction, operation,

and maintenance of public restrooms qualifying for a bonus, consistent with the intent of

this subsection to encourage the provision of accessible, clean, safe and environmentally

sound facilities.

2., Options for Provision of Amenity Features. Amenity features

other than green.stree
i

provements must be provided by performance. The Director

may accept a cash payn eiAfor green street improvements subject to the provisions of this

section, the Public Benefit F6akLLres Rule and the Green Street Director's Rule, DR 11-93,

if the Director determines that ifivrovement of a green street abutting or in the vicinity of

the lot within a reasonable tim is ~Nzsible. The cash payment must be in an amount
sufficient to improve fully one (1) squ

.

ai:
'o

-foot of green street space for each five (5)

square feet of bonus floor area allowed io~\such payment.

3. Ratios and limits. Pub\lid\~enefit features may be used to gain floor

area according to the applicable ratios, and subjecko, the limits, in Section 23.49.011 and

in this section.

a. Bonuses for open space aNenities smaller than five
1

~~

thousand (5,000) square feet each, including hillside
terrace,,.

urban plaza, parcel park,

green street improvement, or pubhe atr i urn, plus any bonuse for green street setbacks,

shal I not exceed in the aggregate one (1) FAR or 15% of the totW chargeable floor area to
'~I

b~- nAA,-A fk~ Inc~ T7 A D 1,; 1, 1

,
VY 1-1 %,V~11. a ~Iaa.

b. Bonuses for open space amenities in g the provisions of

this Chapter and the Public Benefit Features Rule and having an ar five thousand

(5,000) square feet or greater shall not exceed in the aggregate enty- P~e
,

(25) percent

of the total chargeable floor area to be added above the base FAR- The , imum
bonusable area is fifteen thousand (15,000) square feet per open space arnerlty-

C. A hillelimb assist, shopping corridor or transit t*el
station access may be provided on sites shown on Map 1K to gain 0.5 FAR for"qach

amenity, regardless of the area of such amenity provided. The total bonus used ~p any lot

from each of such types of amenity shall not exceed 0.5 FAR.
I

\

d. Bonuses for human service use may be allowed at a r'Atio of

seven (7) square feet of floor area granted per one (1) square foot (7: 1) of human ser~jce

feature up to a maximum bonusable human service amenity of ten thousand (10,000)

square feet in area.

e. The bonus ratio for open space amenities other than green'k
1~street setbacks is five (5) square feet of floor area granted per one (1) square foot (5: 1) of

-,"

open space feature. Green street setback maybe allowed at a ratio of one (1) square fbot\
Iof floor area granted per one (1) square foot (1: 1) of open space feature.

The bonus ratio for restrooms shall be
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4. Public Benefit Features Rule. Amenity features must satisfy the

2 applicable provisions of the Public Benefit Features Rule in order to generate a bonus,

3 except that the Director may allow departures from the provisions of the Public Benefit

4 Features Rule if the applicant can demonstrate that the feature provides at least an
5 equivalent public benefit and better achieves the intent of the feature as described in this

6 Chapter and the Public Benefit Features Rule.

7 5. Open Space Amenity Features. Open Space amenity features.must
8 be newly constnLeted on a lot in a Downtown zone in compliance with the applicable
9 provisions of thi~~-~,apter and the Public Benefit Features Rule.

10 6. "Declaration. When amenity features are to be provided on-site for

I I purposes ofobtaining bonvs floor area, the owner shall execute and record a declaration

12 in a form acceptable to the Nrector identifying the features and the fact that the right to

13 develop and occupy a portion o
I

f tii-C , ss floor area on the site is based upon the long-.
'ro

14 ~ term provision and maintenance of those features.

15

16

17
11

Section 10. Section 23.49.014 of
th'&amp;.~eattle Municipal Code is hereby recodified

10 Q +4 11 A 0 111
CLO " U)i

. .

19

20

21 Section 11. A new Section 23.49.014 of the Seattle Municipal Code is added as

22 tollows:

23

24
1123.49.014 Transfer of Development Rights (TDR).

25

26
11

A. General standards.

27

28 1 1
.

The following tvnes of TDR miv be transferr~d to the ext,-.-nt

29
11

permitted in Chart A, subject to the limits and conditions in this Chap'ter:

30 a. housing'I'DR;

31 b. Landmark TDR; and

32 C. open space TDR.
33 2. In addition to transfers permitted under subsection Af, TDR may
34 be transferred from any lot to another lot on the same block, to the extent peln.litted in

35 Chart A, subject to the limits and conditions in this Chapter.
11,36 3. Location of Sending and Receiving Lots. A lot's eligibility to be

37

38

either a sending or receiving lot is regulated by 23.49.014 Chart A.
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23.49.014 Chart A.

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

TDR Types of TDR transferable between blocks.

transferable

within-block.

Transfer from any
lot within the

same Downtown

Zones* Block. Housing TDR Landmark TDR Open Space TDR

DOC I and 2 S~R S, R S, R S, R
DRC ~ -9,R** S, R** S, R** S, R**
DAIC zones X S, R

-

S, R
-

S R
with a height

,

limit of 85' or

greater.

DNIC 65' X S S S
MIR X R*** S, R*** S, R***
IDAL IDR and S
PSM
S = Eligible sending lot.

R =
Eligible receiving lot.

X = Not permitted.

*Development rights may'not be transferred to or from lots in the ~ollowing zones: PMM; DH I or DH2.
"Transfers to lots in the DRC zone are permitted only from IoLs that~ also are zoned DRC.
***Transfers to lots in the DTN4R zone are permitted only from lots that', 'also are zoned DMR.

NN,

4. Except as expressly permitted pursuant tbthis Chapter,

development rights or potential floor area may not be transferre&amp;ftom one lot to another.

5. No permit after the first building permit, and,~jn any event no

permit for any construction activity other than excavation and shoring. or for occupancy
of existing floor area by any use based upon TDR, will be issued for (kyelopment that

includes TDR until the applicant's possession of TDR is demonstrated at, ording to rules

promulgated by the Director to implement this section.

I
.

The maximum amount of floor area that may be transfekred, except

Standards for Sending Lots.

as open space TDR, from an eligible sending lot, except a sending lot in the P§,N4 or

IDM zones, is the amount by which the product of the eligible lot area times the~' ase

FAR of the sending lot, as provided in 23.49.011, exceeds the sum of any exist'

chargeable gross floor area on the sending lot plus any TDR previously transferre4 from
Ic sending lot. The maximum amount of floor area that may be transferred from

eligible open space TDR site is the amount by which the product of the eligible lot area

times the base FAR of the sending lot, as provided in 23.49.011, exceeds the sum
o'~ (a)

any existing chargeable gross floor area that is built on or over the eligible lot area on the

sending lot, plus (b) the amount, if any, by which the total of any other chargeable floor

area on the sending lot exceeds the product of the base FAR of the sending lot, as
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provided in 23.49.011, multiplied by the difference between the total lot area and the

eligible lot area, plus (c) any TDR previously transferred from the sending lot. The

eligible lot area is the total area of the sending lot, reduced by the excess, if any, of the

total of accessory surface parking over one-quarter (1/4) of the total area of the footprints
of all structures on the sending lot; and for an open space TDR site, further reduced by

any portion of the lot ineligible under Section 23.49.027.

2. When the serdij-~g, lot is located in the PSM or IDM zones, the

gross floor area that may be transferred is 6 FAR, minus the sum of any existing

chargeable gross floor area and any floor area in residential use on the sending lot, and
further reduced b~KFy TDR previo usly t raiisferred from the sending lot.

3. \When TDR are transferred from a sending lot in a zone with a base

FAR limit, the amount'~~f chargeable gross floor area that may then be built on the

sending lot shall be equal'tp the area of the lot multiplied by the applicable FAR limit set

in Section 23.49.011, minus4he total of-

a.
T~le existing chargeable floor area o,n the lot; plus

b. Tke
.
aniount of gross floor area transferred from the lot.

4. When TDR ~!i
'e

sent from a sending lot in a PSM zone, the

combined maximum chargeable floor*a and residential floor area that may then be
built on the sending lot shall be equal to'Vie total gross floor area that could have been
built on the sending lot consistent with applicable development standards as determined

by the Director, had no TDR been transferred; less the sum of.

the lot.

a. The existing chan. ~eable floor area on the lot; plus

b. The amount of gross''floor area that was transferred from

5. Gross floor area allowed above
I

se FAR under any bonus

provisions of this Title or the former Title 24, or allowed%u nder any exceptions or waivers

of development standards, may not be transferred. TDR inav be transferred from a lot

that contains chargeable floor area exceeding the base FAR*ly to the extent, if any,
Mat:

a. TDR were previously transferred'~o such lot in compliance
with the Land Use Code provisions and applicable rules then in 4fect;

b. Those TDR, together with the base W under Section

23.49.011, exceed the chargeable floor area on the lot and any addi4onal chargeable floor

area for which any permit has been issued or for which any permit a~plication is pending;

and

C. The excess amount of TDR previously trknsferred to such

lot would have been eligible for transfer from the original sending lot under the

provisions of this section at the time of their original transfer from that
IoN

U. Landmark structures on sending lots om, which Lalkdmark TDR
are transferred shall be restored and maintained as required by the Landniar~s

Preservation Board, according to the procediucs in the Public Benefit FeaturA~ Ru
7. Housing on lots from which housing TDR are transferr shall be1#

restored to the extent required to provide decent, sanitary, and habitable conditi~ns, in

compliance with applicable codes, and so as to have an estimated minimum use&amp;l life of

at least fifty (50) years from the time of the TDR transfer, all as approved by the birector

of the Office of Housing. If housing TDR are proposed to be transferred prior to t~p

27



MP/HRT/RH/JK
Version 16: Recommendations of the Committee of the Whole

07/23/01

completion of work necessary to satisfy this subsection B7, the Director of the Office of

Housing may require, as a condition to such transfer, that security be deposited with the

City to ensure the completion of such work.

8. The housing units on a lot from which housing TDR are

transferred, and that are committed to 1 ow-income housing or low-moderate income

housing use as a condition to eligibility of the lot as a housing TDR site, shall be

generally comparable in their
a-,,Terage

size and quality of construction to other housing
units in the same structure, in the judgment of the Housing Director, after completion of

any rehabilitation undertaken in order to qualify as a housing TDR site.

C. Limit on Variable Scale of Development TDR. Any receiving lot is

limited to a gain of one (1) FAR or fifteen (15) percent of the floor area above the base

FAR, whichever is I om TDR from sending lots that are eligible to send TDR solely

2

3

because they are onhe sa as the receiving lot.

D. Transfer of Deve ent Rights Deeds and Agreements.

soI
.

The fee owners
0%,

e sending lot shall execute a deed with the

written consent of all holders of encu-mbralhpes on the sending lot, unless (in the case of
TDR from a housing TDR site) such C'onscn'tk~' waived by the Director of the Office of

Housing for good cause, which deed shall be recio~rded in the King County real property
records. When TDR are conveyed to the owner of "N eceiving lot described in the deed,
then unless otherwise expressly stated in the deed or 'ft'ny subsequent instrument

conveying such lot or the TDR, the TDR shall pass witl~~

I

e receiving lot whether or not a

structure using such TDR shall have been permitted or bulwior to any conveyance of
the receiving lot. Any subsequent conveyance ofTDR prevf4isly conveyed to a

receiving lot shall require the written consent of all parties holding any interest in or lien

on the receiving I ot from which the conveyance is made. If the TP'R are transferred other

than directlv from the sending lot to the receiving lot using the TDA then after the initialI
T%lz

transfer, all subseq; lent transfers also shall be by deed, duly executed,
.

acknowledged and

recorded, each referring by King County recording number to the prior~~Jeed.

2. Any person may purchase any TDR that are eligil~ie for transfer by
complying with the applicable provisions of this section, whether or not t purchaser is

fic
k,then an applicant for a permit to develop downtown real property. y pufr-,haser of such

TDR (including any successor or assignee) may use such TDR to o tain FAR above the

applicable base on a receiving lot to the extent such use of TDR is permitted under the

Land Use Code provisions in effect on the date of vesting, under applicable lai~ of such

person s rig] s with respect to the issuance of permits for development of the prNect
intendod to use such TDR. The Director may require, as a condition of processing*~,any

permit application using TDR or for the release of any security posted in lieu of a 4eed
for TDR to the receiving lot, that the owner of the receiving lot demonstrate that th~TDR
have been validly transferred ofrecord to the receiving lot, and that such owner has %k,

recorded in the real estate records a notice of the filing of such permit application,
st"

ing
that such TDR are not available for retransfer.

3. For transfers of housing TDR, the owner of the sending lot
sh4l

execute and record an agreement, with the written consent of all holders of encumbra
,

Jaces
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on the sending lot, unless such consent is waived by the Director of the Office of Housing
for good cause, to provide for the maintenance of the required housing on the sending lot

for a minimumof fifty (50) years. Such agreement shall commit to limits on rent and

occupancy, consistent with the definition of housing TDR site and acceptable to the

Director of the Office of Housing.

4. For transfers of Landmark TDR, the owner of the sending lot shall

execute and record an agreement in forro, and content acceptable to the Landmarks

Preservation Board providing for the restoration and maintenance of the historically

significant features of the structure or stnictures on the lot.

5. A deed conveying TDR may require or permit the return of the

TDR to the sending lot under specified conditions, but notwithstanding any such

provisions:

a. The transfer of TDR to a receiving lot shall remain

effective so long as any portion of any structure for which a permit was issued based

upon such trans?e'r'-r'e`i'&amp;iii's on the receiving lot; and

b. ."-~The City shall not be required to recognize any return of

TDR unless it is demonstrated
-

t all parties in the chain of titl have executed,

acknowledged and recorded ins"ems conveying any interest in the TDR back to the

sending lot and any lienholders have released any liens thereon.

6. Any agreement govqning the use or development of the sending

lot shall provide that its covenants or con d i t!"o

tj~
shall run with the land and shall be

specifically enforceable by The City of Seattle.\

E. TDR Sales Before Base FAR lncreas'~'~-, and Changes in Exemptions.
Transfers of TDR from any lot from which a TDR trans~f r was made prior to the

effective date of this ordinance are limited to the amount o TDR available from such lot'~K.0

immediately prior to such date.

F. Projects Developed Under Prior Code Provisions.

1. Any project that is developed pursuant to a Masipr Use Permit issued

under the provisions of this Title as in effect prior to the effective datc~,pf this ordinance,

which permit proNides for the use of TDR, may use TDR that were tran
'~ierred

from the

sending lot consisteiit -,vith such prior provisions prior to such effective dkte,

2. In addition or in the alternative, such a project may u p TDR that are

transferred from a sending lot after the effective date of this ordinance.

3. The use of TDR by any such project must be consistentwith the

provisions of this Title applicable to the project, including any limits on the ra4ge of FAR
in which a type of TDR may be used, except that open space TDR may be use&amp;by such a

project in lieu of any other TDR or any bonus, or both, allowable under such pr isions.

G. TDR Satisfying Conditions to Transfer Under Prior Code. If the

conditions to transfer of Landmark TDR were satisfied prior to the effective date ~f this

ordinance under the provisions of this Title then in effect, such TDR may be trans
~

f~rred
from the sending lot in the amounts eligible for transfer immediately prior to that '~

effective date, but only for use by projects developed pursuant to permits issued under the
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provisions of this Title in effect prior to that effective date. If the conditions to transfer of

2 housing TDR or TDR from Major Performing Arts Facilities were satisfied prior to the

3 eff'ective date of this ordinance under the provisions of this Title then in effect, such TDR
4. may be transferred from the sending lot in the amounts eligible for transfer immediately
5 prior to that effective date, either for, use consistent with the terms of Section 23.49.011

6 or for use by projects developed pursuant to permits issued under the provisions of this

7 Title in effect prior to the effective date of this ordinance. The use of TDR transferred

8 under this subsection G on the receiving lot shall not be subject to limits that were not in

9 effect for purposes of the Master Use Permit decision for the project using the TDR.
10

11 H. Time ofDetermination of TDR Eligible for Transfer. Except as stated in

12 subsection G, the eligibility of a sending lot to transfer TDR, and the amount transferable

13 froni a sending lot, shall be determined as of the date of transfer from the sending lot and

14 sliall not be affected by the date of any application, pen-nit decision or other action for

15
1

apy project seekij&amp;
.

_to use such TDR.

16
11

17

18

19

20

21

22

23

24
11

which Section was last amended by Ordinance M 117, is amended as follows:

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

46

1. Use of Previously Transferred TDR by New Projects. Any project using

TDR according to applicable limits on types and amounts of TDR in Section 23.49.011

may use TDR that were transfer~'&amp;Lftom the sending lot consistent with the provisions of

this Title in effect at the time of such transfer.

23.49.016 Parking quantity requirements.

The regulations in this section shall not apply to Pike Market Mixed zones.

A. General Standards.

1. Long-term parking requirements shall be egiablished for all new

uses, except as provided in subsection Al Ine iong-term requiremmt shall be

determined by the accessibility of the area to transit, according to Ma~, ((IA)) 1F. Short-

terin parking shall also be required for offices and retail sales and servPce uses in all

areas, except as provided in subsection A2.

2. Exceptions to the parking requirement shall be pel~~ itted as

follows:

a. No parking shall be required for new uses to b~ located in

existing structures, or when existing structures are remodeled.

b. No Parkin 2~ shall be required for residential uses.

C. No parking, either long-term or short-term, shall ~F
I

required for the first thirty thousand (30,000) square feet of retail sales and servi6e use on

lots in areas with high transit access, as identified on Map ((IA)) 1F. No parking,')pither
V I

long-term or short-term, shall be required for the first seven thousand five hundred

(7,500) square feet of retail sales and service use on lots in other areas.

Section 12. Subsection A of Section 23,
,~9.016 of the Seattle Municipal Code,
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1 d. No parking shall be required for the first two thousand five

2 hundred (2,500) square feet of any nonresidential use that ((whieh)) is not a retail sales

3 and service use,

4 e. No parking shall be required when an existing structure is

5 expanded by up to two thousand five hundred (2,500) square feet or less, provided that

6 this exemption may be used only once by any individual structure.

7 f. No parking shall be required for any gross floor area in

8 human service or ((day)) ghU care use.

9
9-

In Pioneer Square Mixed zones, the Director of the

10 Dep-?iEtme-nt of Neighborhoods, ppon the recommendation of the Pioneer Square
I I Preservatiori Board, may waive or reduce required parki-tg according to the provisions of

12 Section 23.66.170, Parking and access.

13 h. In International District Mixed and International District

14 Residential zones, the Director of the Dgpartment of Nei'gfiborhoods, upon the

15 recommendation of the International District Special Review District Board., may waive
16 or reduce required parking according to the provisions of Section 23.66.342, Parking and

17 access. In tbese'zi~&amp;s.,Jhe parking requirements for restaurants, motion picture theaters,

18 and other entertainment*,s and places of public assembly shall be established pursuant

19 to the requirements of Secti6l~3.66.342, rather than the provisions of this section.

20 3. Locatior~''of Required Parking.

21 a. Required parking may be provided on the lot, and/or within

22 eight hundred (800) feet of the lot on ~~ch the use is located, and/or within sixteen

23 hundred (1,600) feet of the lot for lots in W1 zones, provided that:

24 (1) The parking is located in a downtown zone in

25 conformance with the accessory parking regulations for that zone; and

26 (2) When parking',lis provided on a lot other than the lot

27 of the use for which it is required, the owner of the parking spaces shall be responsible

28 for notifying the Director should the use of the lot for tlrle~required parking cease. In this

29 eveat, the principal us-- must be discontinued, other parkihg meeting the requirements of

30 this code must be provldcd within thirty (30) days, or a vari e must be applied for

31 within fourteen (14) days, and subsequently granted. A covtTicInt between the owner of

32 the parking spaces, the owner or operator of the principal use, a
,

The City of Seattle

33 stating the responsibilities of the parties shall be executed. This covenant and

34 accompanying legal descriptions of the principal use lot and the loeupon which the

35 spaces are to be located shall be recorded with the King County Dep~ "ment of Records

36 and Elections and a copy with the NCOTding number and parking layoi~s shall be

37 submitted as part of any permit application for development requiring p~rking.

38 b. In lieu of providing required long-term par6g, payment
39

~

may be made to the Downtown Parking Fund, according to the provisions'k f subsection

4o B4.

41 4. For the purposes of determining parking requirements,,,,,institutions

42 shall be considered "other nonresidential" uses on Chart 23.49.016A. The par~ing
43 requirements for nonresidential public projects and City facilities shall be deteianined on

44 a case-by-case basis.

45

46
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2 Section 13. A new Section 23.49.025 of the Seattle Municipal Code is added as

follows:

23.49.025 Street-level use requirements.

One or more of the uses listed in subsection A are required at street level on all lots

abutting streets designated on Map I H. Required street-level uses shall meet the

standards of this section.

Types of Uses. The following uses qualify as required street-level uses:

I
.

Retail sales and services, except lodging;

2. Human service uses and child care centers;

3. Customer service offices;

6.

Entertainment uses;

"-4\4useums and libraries; and

Pdblic atriums.N
General

Standard-,~,','

"I,,

1. A minimumof'seventy-five (75) percent of each street frontage at

street-level where street-level uses are required must be occupied by uses listed in

subsection A. The remaining twenty-five (~~percent of the street frontage at street-level

may contain other permitted uses and/or pedeshon or vehicular entrances. The frontage

of any exterior public open space that qualifies
f&amp;~'floor

area bonus, whether it receives

a bonus or not, any eligible lot area of an open space TDR site, and any outdoor common
recreation area required for residential uses, shall not b6 counted in street frontage.

2. In the DRC zone, no more than twenty (20) percent of the total

street frontage of the lot may be occupied by human service"uses, child care centers,

customer service offices, entertainment uses, or MUSCUms.

3. Required street-level uses shall be locate \~yithin ten (10) feet of

the street property line or shall abut a bonused public open space. en sidewalk

widening is required by Section 23.49.022, the ten (10) feet shall b~\measured from the

line established by the new sidewalk width.

4. Except for child care centers, pedestrian access required street-

level uses shall be provided directly from the street or a bonused public 6pen space.

Pedestrian entrances shall be located no more than three (3) feet above or elow sidewalk

grade or shall be at the same elevation as the abutting public open space.

where5. Overhead weather protection. The entire length of fac

street-level uses are required must include overhead weather protection at stre~ level

weeting the following standards:

a. Overhead weather protection must have a minimui~
dimension of six (6) feet measured horizontally from the building wall or must exiend to

a line two (2) feet from the curb line, whichever is less;
i,
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I b. A minimumof one half (1/2) of the overhead weather

2 protection, for the entire length of facade where protection is required, must be over the

3 public right-of-way or a widened sidewalk on private property;

4 C. The applicant will not install any obstructions in the

5 sidewalk area as part of the structure of the overhead weather protection;

6 d. The lower edge of the overhead weather protection must be

7 a minimum of eight (8) feet and a maxim Lim of twelve (12) feet above the sidewalk for

8 projections of up to six (6) feet measured horizontally from the facade and a minimumof

9 ten (10) feet and a maximum of fifteen (15) feet for proi ections greater than six (6) feet

10 measured horizontally from the fa~ade;

11 e. Overhead weather protection must be continuous where

12
1

feasible.

13

14

15 Sectign-44. Subsection A of Section 23.49.026 of the Seattle Municipal Code,
16 which Section was t

?

-""bs amended by Ordinance 119728, is amended as follows:

17

18 23.49.026 General re4,q'irements for residential uses.

A -Ar- A III20 A. Reserved( fiiel-t.;-tsieff 6 e Units. A4 least teft (10) per-eent ef

21 anits in iiew stpaet~ife s e e ~e than twei-Ay (20) dwelhiig uffits sha4l be pr-evid

19

22 aRd ffiaifftaiffed as a., e 40or-dj ag te the Publie Beiiefil Feattt~~.))
23

24

25

26

27 Section 15. A new Section 23.49.027 is hereby, added to the Seattle Municipal
28 Code, as follows:

29

30 23.49.027 Open space TDR site eligibility.
\

N

31

32 A. Intent. The intent of open space TDR is to provil~ opportunities for

33 establishing a variety of usable public open space generally distfilliuted to serve all areas

34 of downtown.

35

36 B. Application and Approval. The owner of a lot shall ap~ty to the Director

37 for approval of the lot as a sending lot for open space TDR. The application shall include

38 a design in such detail as the Director shall require and a maintenance pla~ji, The Director

39 shall review the application pursuant to the provisions of this Section, and shall approve,

40 disapprove or conditionally approve the application. Conditions may linClUde, without

41 limitation, assurance of funding for long-term maintenance and dates when approvals

42 shall expire if the open space is not developed.

43

44 C. Area Eligible for Transfer. For purposes of calculating the amot ~nt of

45 TDR transferable under Section 23.49.014, Transfer of Development Rights (TbR),

33
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eligible area does not include any portion of the lot,occupied above grade by a structure

or use unless the structure or use is accessory to the open space.

D. Basic requirements. In order to qualify as a sending lot for open space

TDR, the lot must include open space that satisfies the basic requirements of this

subsection, unless an exception is granted by the Director pursuant to Section 23.49.039.

A sending lot for open space TDR must:

I
-

include a minimumarea as follows:

a. contiguous open space with a minimumarea of fifteen

thousand (15,000) square feet; or

b. a network of adjacent open spaces, which may be separated

by a street right-of-way, that are phys] call y and visually connected with a minimumarea

of thirty thousand (30,000) square feet;

2. be directly accessible from the sidewalk or another public open

space, including access for persons with disabilities;

3. be at ground level, except that in order to provide level open

guidelines, and may disapprove or
conditioNan

application based on one or more of

them. If the Director determines that the desigp. for the open space will substantially

satisfy the intent of the guidelines as a v,1iolle. tfi,~- Director need not require that every

guideline be satisfied as a condition to approv; en space should be designed to:al.

~
~

I(

I be well integrated with downt&amp;~In's pedestrian and transit network;

2. be oriented to promote access td~u' n and views and protection

from wind, taking into account potential development onNadjacent lots built to the
.N1maximum limits zoning allows;

3. enhance user safety and security and &amp;se ofmaintenance;

4. be hig'1h ly v 1
sible because of the relation\Jo the street grid,

topographic conditions, surrounding development pattern, or oth r factors, thereby

enhancing public access and identification of the space as a signiTt'C' component of the

urban landscape;

5. incorporate various features, such as seating and access to food

service, that are appropriate to the type of area and that will enhance p4,blic use of the

area as provided by the guidelines for an urban plaza in the Public Benefit Features Rule;

6. provide such ingress and egress as will make the areas easily

accessible to the general public along street perimeters; \

7. be aesthetically pleasing space that is well integrated ~Vith the

surrounding area through landscapirig and special elements, which should es~A~lish an

identity for the space while providing for the comfort of those using it;

E. Open Space Guidelines. "'The Director shall consider the following

spaces on sbz~ep lots, some separation of multiple levels may be allowed, provided they

a sually connected;are physically-~~Ivi

4. have more than twenty (20) percent of the lot area occupied by

any above grade structure*,a~nd

5. be located, a minimumof one quarter (1/4) mile from the closest lot

approved by the Director as a sef~gate open space TDR sending lot.
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2

8. increase activity and comfort while maintaining the overall open
character ofpublic outdoor space; and

9. include artwork as an integral part of the design of the public

space.

Public Access.

1
.

Recorded Documents. The open space must be subject to a

recorded easement, or other instrument acceptable to the Director, to limit any future

development on the lot and to ensure general public access and the preservation and

maintenance of the open space, unless such requirement is waived by the Director for

open space in public ownership.

2. Hours of Operation. The open space must be open to the general

public

w~~ithhou~t
c~hharge

for a reasonable and predictable hours, such as those for a public

a
. .

park, a um of six (6) hours each day of every week.

3. Plaque requirement. A plaque indicating the nature of the site and
its availability for ge e p-,,iblic access must be placed in a visible location at the

entrances to the site. The
f~~t, on the plaque is subject to the approval of the Director.

er

t

G. Maintenance. The erty owner and/or another responsible party who
shall have assumed obli-ations for ma enance on terms approved by the Director, shall

maintain all elements of the site, includ)iTig'.,btAt not lipilted to landscaping, parking,

seating and lighting, in a safe and clean
con&amp;u,,Tn

as provided for in a maintenance plan

to be approved by the Director.

Section 16. Section 23.49.032 of the Seattle nicipal Code, which Section

was adopted by Ordinance 112303, is amended as follows".

23.49.032 Additions of ((to)) gross floor area to lots with, existing structures.

( Existing stfuetuf es may be e*panded te the fna*i4#ffi peffflitted FAR. 1

the sti-aell~if:e is- leeate&amp;,)) NV'hen cl eve]
oMr,-.11

-celit is proposed oji a lot that will r'o.tain. existing

SUT-LICtUrCS containip.g. chargeable-floor-area M excess of the applicable base FAR.
-a-d-d-i-f-jo-Iiial cliar,-,eable floor area may be added to the lot

tip
to the maxiMLIM L)CI-Mitted

FARJhv qgaIif'vJm,, fo- bonuses or -Lisiiigy TDR, or both, subiect_,Lo the geiieral rutes for

FAR aiiOf USC Of bOllUses and TDR. SMC SecLions 23.41). tLt ro , 23.49.014. Solely1 11 Ll~ 11

for the pu,~])cyse of determinni(-) the amouras and types of bo-itis and TDR that may be

used to achieve the -pronosed increase in char,,-eable floor area. the legally establishea

C011611L[m~-- cliareeable floor areaof the existi'l-0 StTILICtures onthe lot shall be considere'd

Ps the base FAR.
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B. When mechanical equipment or ((abeve gr-ade)) parking Lhat ((w-hi&amp;))was.

exempted from floor area calculation under the provisions of Title 24 is proposed to be

changed to uses that ((whieh)) are not exempt from floor area calculations under this

Cilapfer, and ((the s4uetiiFe-is-e*ei:)) the chargeable floor area on the lot exceeds the base

FAR for the zone in which it is located, the gross floor area t eqaiva4efl~

proposed to be chaiiged shall be achieved through qualifvin2 for

1-1011LIS,es ((,Pf O-ViSiOfl Of ptiblie or transfer of development rights,

Lhaccordiji- t t e provisioiis of Sectious 23.49.011 through 23.49.014 as am)licable to the

zone in which die structure is located. ( T-44s pfevisieii shaH apply whether- e.

C. When subsection A or B applies, any existing public benefit features for

which increased floor area was granted under Title 24 shall, to the extent possible in the

opinion of the Director, be modified to satisfy the requirements of Section 23.49.034,

Modification of plazas and other features bonused under Title 24.

Section 17. Section 23.49.033 of the Seattle Municipal Code, which Section was
last a-menod by Ordinance 119273, is hereby repealed.

AwlSection 18. Su
-

t.ion C of Section 23.49.037 of the Seattle Municipal Code,
which Section was last amendcd-IiK.Ordinance 118012, is amended as follows:

C. Vested Projects. A holder of a perr*for a project ((whi-eh)) that is vested

of ((the.. --Aito an earlier code on the effective date ----fied iii this seefieff,

Ordinance 115657 may apply for approval of a PCD as pT,()vided in this section. The

proposed PCD constitutes a new project and, except as proVWed in this section, is subject

to requirements applicable to such. projects.
\

'--1

I
.

Floor Area. If the holder of a permit for sucha vested project

applies for PCD approval, the proposed PCD is entitled to the floor area Lhat ((wh~eh))

was vested, provided that if the floor area was aftribUtable in part to the provision of

housing or human services public benefit features, then those features musl'bF included

as part of the approval of the proposed PCD. If those features are not included,,.,the floor

area shall be reduced accordingly.

2. Credit for Impact Mitig4tion. To the extent a vested project hV
provided mitigation for an impact that

((w44&amp;)) also would have been attributable to

proposed PCD, the provided mitigation shall be credited against mitigation for the

corresponding impact of the PCD.
3.

4-)) Tolling and Expiration of Vested Permit.
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a. If the holder of a vested permit wishes to apply for

approval of a PCD under this section, the running of the expiration period for the vested

permit shall be tolled from the date the notice of intent to apply for PCD approval is

received by the Director, until the date the City Council makes a final decision to approve
or deny the PCD application, or until the earlier date of PCD withdrawal or cancellation

as described below. Tolling shall also terminate if the holder fails to submit an

application for PCD approval within sixty (60) days of the date the parks report

prescribed by subsection B3 of this section is provided to the holder.

b. Within thirty (30) days of the date the Director establishes

guidelines pursuant to subsection B4 of this section, the applicant shall elect to proceed

with the PCD application or withdraw the application. If the applicant fails to elect within

thirty (30) days, the vested right shall expire on the thirty-first day and the PCD

application shall be cancelled. The applicant may withdraw the PCD application any time

prior to the expiration of the thirty (30) day period. If the application is withdrawn, the

--running of the expiration period for the vested permit shall resume at the time of

C. If the PCD applicant elects to proceed with the PCD
application, the permit f6rthe vested project may not be used unless:

The PCD is denied by the City Council; or

(2)'-,,.The PCD is approved with conditions additional to

those recommended in the Director's 'guidelines under subsection B4 of this section,

which significantly increase the cost of the ark to the applicant relative to the cost

es,estimate contained in the Director's guidelines' r which significantly change the location

or footprint of buildings from those contained in ff . guidelines;

s
U

a 1

(3) The PCD i de
ie(4

as a result of a lawsuit. If the

vested project is resumed as a result of the denial or con tioning under paragraphs (1)

through (3), the running of the expiration peri vested pen-nit shall resume at theforth( ve'

"d~
date of the Council decision or final decision by a court, inclu ng an appellate court,

whichever occurs later.

d. The PCD approval shall expire as provided in SMC Section

23.76.060. If the holder proceeds under the vested permit, that pennil\,~hall expire as

provided in the applicable code, subject to the tolling authorized by thi\ssection.
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Section 19. A new Section 23.49.039 is hereby added to the Seattle Municipal

Code, as follows:

23.49.039 Special exception for open space TDR sites.

The Director may authorize an exception to the requirements for open space TDR sites,

Section 23.49.027, as a special exception pursuant to Chapter 23.76, Procedures for

Master Use Permit and Council Land Use Decisions.

A. The provisions of this section will be used by the Director in determining

whether to grant, grant with condition or deny a special exception. The Director will

grant exceptions only to the extent such exceptions further the provisions of this Section.

B. In order for the Director to grant, or grant with conditions, an exception to

the requirements for open space TDR sites, one or more of the following must be

satisfied:

I
.

The exception allows the design of the open space to take

a fit-ageaf unusual site characteristics or conditions in the surrounding area, such as

views and relationship to surroundings; or

2. The"Applicant demonstrates that the exceptions would result in an

open space that better meets
,

ihe-~ntent of the provisions for open space TDR sites in

23.49.027.

Section 20. Subsection E of Section
23,49,P~l

of the Seattle Municipal Code,

which Section was last amended by Ordinance 119728, is amended as follows:

23.49.041 Transfer of Development Credits (T])Cs~-'

E. King County Certification and Security. No permit after the first building

permit, and in My event no permit for gny construction activity other tban excavation and

shoring, will be issued for development that includes credit floor area untill ~(J) the

applicant's possession of necessary rural development credits is certified by king County;

and (2) either security is provided for the provision of amenities or an optional 'Cash

contribution is made, sufficient to generate the amount of amenity credits necessaty

under the terms of this section and any rules promulgated by the Director to imple

this Section.
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Section 21. Subsection A of Section 23.49.045 of the Seattle Municipal Code,

which Section was adopted by Ordinance 112303, is amended as follows:

23.49.045 Downtown Office Core 1, principal and accessory parking.

Principal Use Parking.

1
. Principal use parking garages for long-term parking in areas shown

on Map ((H-a)) LJ may be permitted as conditional uses, pursuant to Section 23.49.046.

Principal use parking garages for long-term parking ((shaH-be)) ire prohibited in other

locations.

b.e4.

2. Principal use parking garages for short-term parking ((sha4l eithe

Pefmitted et46ght wheR the gafage eefAaiiis shei4 lefiii

23.49.046.) may bel=itted as conditional uses, pursuant to Section 23.49.046.

3. Pr'~ftqipal use surface parking areas shall be prohibited, except that

temporary principal use surflaKparking areas may be permitted as conditional uses

pursuant to Section 23.49.046.

Section 22. Subsection B of Section ~N.49.046 of the Seattle Municipal Code,

which Section was last amended by Ordinance ~49484, is amended as follows:

23.49.046 Downtown Office Core 1, condition"I

~Juses
and Council decisions.

B. Principal use parking garages for long-teAn parking in areas designated on

Map ((4A)) LJ, and for short-term parking at any location,'~'((exeept these pefffii4ed

ei&amp;t~g44 by S eefien 23.49.045B2, ) may be permitted as con 'onal uses, if the DirectorI

finds that:

Traffic from the garage will not have substan #I adverse effects on

peak hour traffic flow to and from Interstate 5, or on traffic circul tol'.n the area around

the garage; and

2. The vehicular entrances to the garage are located s~,',that they will

not disrupt traffic or transit routes; and

3. The traffic generated by the garage will not have subs*ntial

adverse effects on pedestrian circulation.
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Section 23. Section 23.49.048 of the Seattle Municipal Code, which Sectiofi was

I

last amended by Ordinance 119484, is hereby repealed.

Section 24. Section 23.49.050 of the Seattle Municipal Code, whic~ Section was

last amended by Ordinance 119484, is hereby repealed.

Section 25. Section 23.49.052 of the Seattle Municipal Code ch Section was

last amended by Ordinance 119484, is hereby repealed.

Section 26. Section 23.49.054 of the Seattle Municipal ode, which Section was

last amended by Ordinance 120117, is hereby repealed.

Section 27. The introductory subsection and Subsepfions A and B of Section

23.49.056 of the Seattle Municipal Code, which Section w4s last amended by Ordinance

118409, are amended as follows:

23.49.056 Downtown Office Core 1, street facade~ equirements.

Standards for the street facades of structures are established for the following elements:

Minimum facade heights;

Setback limits;

Facade transparency;

Blank facade limits;

Screening of parking;

Street trees.

These standards shall apply to each lot line ((of a 10, whieh)) Lhat abuts a street

designated on Map ((RD)) jG as having a pedestrian classification, excgpt lot lines o

open Mace TDR sites. The standards for each streot frontage shall vary according to the

pedestrian classification of the street on Map G, and whether property line

facades are required by Map ((HG)) I K.

A. Minimum Facade Height.

1 Minimum facade height shal$
',

be as described in the chart below,

and Exhibit 23 A9.056 A, but minimumfacade heigh ts shall not apply when all portions

of the structure are lower than the elevation of the r8quired. minimum facade height listed

below.
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Class I Pedestrian Streets

and All Streets Where

Property Line Facades are

Required Class 11 Pedestrian Streets

Minimum Facade Height* Minimum Facade Height*/

35 feet 25 feet

*
Except as ((ffH*4fie443,y-))P_rovided in subsection A2 regarding view corridor re4nirements.

2. On designated view corridors specified in Section 23.49.024, the minimum facade
I

height shall be the maximum height perwitted in the required (~kle~atieii
ef the)) setback,

when it is less than the minimumfacade height required in suosection Al of this section.

B. Facade Setback Limits.

I
.

Setback Limits.for Property Line FA'cades. The following setback

limits shall apply to all streets designated on Map ((HG)YIK as requiring property line

facades.

a. The facades of structures~lfifteen (15) feet or less in height

shall be located within two (2) feet of the street prope~y line,

b. Structures greater than
'fIfteen

(15) feet in height shall be

governed by the following criteria:

(1) No setback lir~, its shall apply up to an elevation of

fifteen (15) feet above sidewalk grade.

(2) Between t e evations of fifteen (15) and thirty-

five (35) feet above sidewalk grade, the facade
shill

be located within two (2) feet of the

street property line, except that:

~
1
1
'

i. Any~exterior public open space that

t(w44&amp;)) satisfies the Public Benefit Features R4'ie, whether it receives a bonus or not,

and any outdoor common recreation area require,,d for residential uses, shall not be

considered part of the setback.

Seii. 'tbacks between the elevations of fifteen

(15) and thirty-five(35) feet above sidewalk grade at the property line shall be permitted

according to the following standards, as depicted
"

in Exhibit 23,49.056 B:

feet.

T~he maximum setback shall be ten (10)

he total area of a facade that('(whk4)) is

set back more than two (2) feet from the street roperty line shall not exceed forty (40)

percent of the total facade area between the elelyations of fifteen (15) and thirty-five (35)

feet.

--
~No setback deeper than two (2) feet shall

be wider than twenty(20) feet, measured parallel to the street property line.

--The facade of the structure shall return to

within two (2) feet of the street property line between each setback area for a minimumof

ten (10) feet. Balcony railings and other nonstrLktural features or walls shall not be

considered the facade of the structure.
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C. When sidewalk widening is required by Section 23 -4022,

setback standards shall be measured to the line established by the new sidewall /Z;th

rather than the street property line.

2. General Setback Limits. The following setback
limitphall apply

on streets not requiring property line facades, as shown on Map ((HG)) LK,-,' Except when
the entire structure is fifteen (15) feet or less in height, the setback

limit~lshall apply to

the facade between an elevation of fifteen (15) feet above sidewalk gr;tde and the

minimumfacade height established in subsection A of this section a7a Exhibit 23.49.056

C. When the structure is fifteen (15) feet or less in height, the setb4&amp; limits shall apply

to the entire street facade.

a. The maximum area of all setback,, een the lot line and

facade along each street frontage of a lot shall not exceed the a6ea derived by multiplying

the averaging factor by the width of the street frontage of the,,§tructure along that street

(see Exhibit 23.49.056 D). The averaging factor shall be
fi~,d (5) on Class I pedestrian

streets and ten (10) on Class 11 Pedestrian streets.

b. The maximum width, meas/bred along the street property

line, of any setback area exceeding a depth of fifteen (1 feet from the street property

line shall not exceed eighty (80) feet, or thirty (30) perg'ent of the lot frontage on that

street, whichever is less. (See Exhibit 23.49.056 D.)

C. The maximum setbackoof the facade from the street

property lines at intersections shall be ten (10) feet. Ti/he minimum distance the facade

must conform to this limit shall be twenty (20) feet,,'along each street. (See Exhibit

23.49.056 E.)

d. Any exterior public open space that ((w4ieh)) satisfies the

Public Benefit Features Rule, whether it receives.,y"'a bonus or not, and any outdoor

common recreation area required for residential ses, shall not be considered part of a

setback. (See Exhibit 23.49.056 C.)

el When sidewalk voldening is required by Section 23.49.022,

setback standards shall be measured to the line"i established by the new sidewalk width

rather than the street property line.

Section 28. Subsections A and B of Section 23.49.058 of the Seattle Municipal

Code, which Section was last amended by O~.dinance 119728, are amended as follows:

23.49.058 Downtown Office Core 1, upper-level development standards.

A. Coverage Limits. On streets
designated on Map ((RD)) 1G as having a

pedestrian classification, coverage limit areas are established at two (2) elevations:

46

1 Between an elevation of orfe hundred twenty-five (125) feet and two

hundred forty (240) feet above the adjacent sid&amp;w.alk, the area within twenty (20) feet of
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each street property line and sixty (60) feet of intersecting street property IjAes (see

Exhibit 23.49.058 A), is established as the coverage limit area. 1~

2. Above an elevation of two hundred forty (240) feeVabove the

adjacent sidewalk, the area within forty (40) feet of each street propqriy line and sixty

(60) feet of intersecting street property lines (see Exhibit 23
.
49.05,~,`A), is established as

the coverage limit area.

3. The percentage of the coverage limit area that may be covered by a

portion of a structure is as follows:

Lots With Twor"or More

Street Frontages
Lots With Lots 40,000 Lots Greater

One Street Sq. Ft. or II/ Than 40,000

Elevation Frontage Less in Size

1
,1

,/

Sq. Ft. in Size

126' to 240' 60% 40%
/

JI 20%
Above 240' 50% 40% 20%

4. To qualify as uncovered area, at least half the area required to be

uncovered shall be contiguous and shall have a minimumdepth of fifteen (15) feet.

5. To meet the coverage li~ffits, a lot may be combined with one or more

abutting lots, whether occupied by existing!structures or not, provided that:

a. The
coverage

of all structures on the lots meets the limits

set in this subsection A; and
!

"?

b. The fee owners of the abutting lot(s) execute a deed or

other agreement, that is recorded with the title to the lots, that restricts future

development so that in combination wit~ the other lots, the coverage limits shall not be

exceeded.

B. Maximum Facade Lengths. Maximum facade lengths shall be established

for facades above an elevation of one ~undred twenty-five (125) feet above the adjacent

sidewalk. This maximum length shallbe measured parallel to each street property line of

streets designated on Map ((RD)) LQ having a pedestrian classification and shall applyas

to any portion of a facade, including projections such as balconies, that ((whieh)) is

located within fifteen (15) feet of strept, property lines.

I
.

The maximum]ength of facades above an elevation of one hundred

twenty-five (125) feet shall be as follows:
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Lots With Two or More

2 Street Frontages

3 Lots With Lots 40,000 Lots Greater

4 One Street Sq. Ft. or Than 40,06
`

5 Elevation Frontage Less in Size Sq. Ft. i~ Size

6
1~

7 126to 240' 120' 120' /'120'

8 ~ Above 240' 901* 120'
/

9nI/V/

9

10 Above a height of two hundred forty (240) feet, for each half percent (!,~~2%) reduction of coverage in the

I I coverage limit area from the requirements established in subsection A ofthis section, the maximum facade

12 length may be increased by one (1) foot up to a maximum of one hundr~d twenty (120) feet.

13

14 2. To be considered a separate facade" for the purposes of determining

15 the maximum facade length established in subsection Bit, any portion of a facade above

16 an elevation of one hundred twenty-five (125) feet that" ((w4k-h)) is less than fifteen (15)

17 feet from a street property line, shall be separated frotn' any similarportion of the facade

is by at least sixty (60) feet of facade that ((whieh)) is set back at least fifteen (15) feet from

19 a street property line. (See Exhibit 23.49.058 B.).

20

21

22

1

Section 29. Subsections A and B of Section 23.49.064 of the Seattle Municipal

23 Code, which Section was last amended by Ordina~nce 112303, are amended as follows:

25

1

23.49.064 Downtown Office Core 2, principa and accessory parking.

26

27 A. Principal Use Parking.

28

29 1
. Principal use parking g4rages for long-term parking in areas shown

30 on Map ((HIA)) If may be permitted as condftional uses, pursuant to Section 23.49.066.

31 Principal use parking garages for long-term p"arking shall be prohibited in other locations.

32 2. Principal use parking garages,'Tbr short-term parking ((shall either- be--.

33 Ek. Pef ffiitted ei-it-f i 5ght 4Wh',
n' ~he gaf age eetAains sheA tefm p wkiffg
-A ----4- +

- ef34 spaees for- wMeh addifieaa4 fleef afea is gfamv~ r- _4 te Seetiea 23.49.070;

35 b. GeiiditienA ttses i~R All' ether- eases,)) e 12ermitted as

36 conditional uses pursuant to Section 23.49.066.

37 3. Principal use surface parking areas shall be conditional uses in areas

38 shown on Map ((R-I-A)) LJ, and shall be prohibited in other locations, except that

39 temporary principal use surface parking areas may be permitted as conditional uses

40 pursuant to Section 23.49.066..
j

1;

41

42 B. Accessory Parking.

43

44 1
. Accessory parking garages for either long-term or short-term

45 parking shall be permitted outright,. up to the maximum parking limit established by
46 Section 23.49.016, Parking quantity requirements.

47 2. Accessory surface parking areas shall be:
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a. Permitted outright when located in areas shown on Map
((H4A)) H and containing twenty (20) or fewer parking spaces; or

b~ Permitted as a conditional use when located in areas shown

on Map ((H4A)) jJ and containing more than twenty (20) spaces; or

C. Prohibited in areas not shown on Map,~((144A)) LJ, except

that temporary accessory surface parking areas may be permitted as"conditional uses

pursuant to Section 23.49.066.

Section 30. Subsection B of Section 23.49.066 of
tj

Seattle Municipal Code,

which Section was last amended by Ordinance 119484, is, endedas follows:

23.49.066 Downtown Office Core 2, conditional uses and Council decisions.

B. Principal use parking garages for long-term parking in areas designated on

Map ((41-A)) LJ, and for short-term parking at any location((, e~ieept these pefffiit4ed

eti~ght by Seetien 23.49.064B2-,)) may be permitted as conditional uses, if the Director

finds that:

I
.

Traffic from the
garage-,

Y~vill not have substantial adverse effects on

peak hour traffic flow to and from Interstate or on traffic circulation in the area around

the lot; and

2. The vehicular entrances to garage are located so that they will not

disrupt traffic or transit routes; and

3. The traffic generated by the garage will not have substantial

adverse effects on pedestrian circulation./'

Section 31. Section 23.49.068,,'of the Seattle Municipal Code, which Section was
last amended by Ordinance 119728, i4 hereby repealed,

Section 32. Section 23.49.070 of the Seattle Municipal Code, which Section was
last amended by Ordinance 119484, is hereby repealed.

Section 33. Section 23.49.072 of the Seattle Municipal Code, which Section was
last amended by Ordinance 119484, ~is hereby repealed.

Section 34. Section 23.49~b74 of the Seattle Municipal Code, which Section

was last amended by Ordinance 120
~~,

17, is hereby repealed.

t
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Section 35. The introductory subsection and Subsections A and B, f Section

2

J~

23.49.076 of the Seattle Municipal Code, which Section was last amendec~-~y Ordinance

3 119728, are amended as follows:

4

5
11

23.49.076 Downtown Office Core 2, street facade requirements.

6

7 Standards for the street facades of structures are established for the.~following elements:

8 Minimum facade heights;

9 Setback limits;

10 Facade transparency;

I I Blank facade limits;

12 Screening of parking;

13 Street trees.

14

15 These standards shall apply to each lot line ((efe-4ot)) Lha abuts a street

16 designated on Map LG as having a pedestrian clasMfication, excppt lot lines of
j

17 gpen sl2ace TDR sites. The standards for each street fron~wdge shall vary according to the

18 pedestrian classification of the street on Map ((UID)) LGi and whether property line

19
1

facades are required by Map ((41G)) IK.

20

21
11

A. Minimum Facade Height.

22

23 1
.

Minimum facade height shall be as described in the chart below,

24 and Exhibit 23.49.076 A, but minimumfacade heights shall not apply when all portions
i

25 of the structure are lower than the elevation of the required minimumfacade height listed

26 below.

27

28 Class I Pedestrian Streets

29 and All Streets Where

30 Property Line Facades are

31 Required Minimum Class Pedestrian Streets

32
1

Facade Height* Minimum Facade Height*

33 j

34 35 feet 25 feet

35

36
1

*Except as provided in subsection A2 regarding ((modified b )view corridor requirements.

37
i:

38 2. On designated view corridors
spec!i,

fled in Section 23.49.024, the

39 minimumfacade height shall be the maximum height permitted in the required

40 ((elevpA eii efthe))setback, when it is less than the
minimum

facade height required in

41
1

subsection Al of this section.

42

43
11

B. Facade Setback Limits.

44

46
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1. Setback Limits for Property Line Facades. The fbllov,~V'ing setback

limits shall apply to all streets designated on Map ((H4G)) 11 as requiring,,~roperty line

facades.

a. The facades of structures fifteen (15) f4t or less in height

shall be located within two (2) feet of the street property line. /
/

b. Structures greater than fifteen (15) P&amp;Iet in height shall be

governed by the following criteria:

(1) No setback limits shall apply up to an elevation of

fifteen (15) feet above sidewalk grade.

(2) Between the elevatio~is of fifteen (15) and thirty-

five (35) feet above sidewalk grade, the facade shall be looted within two (2) feet of the

street property line, except that:

i. Any exteriOr public open space that

((w4iieh)) satisfies the Public Benefit Features Rule, whether it receives a bonus or not,

and any outdoor common recreation area required for/iesidential uses, shall not be

considered part of the setback.

ii. Setbac~s between the elevations of fifteen

(15) and thirty-five(3 5) feet above sidewalk grade ~t the ItLeet property line shall be

permitted according to the following standards, as~depicted in Exhibit 23.49.076 B:

feet.

-- The maximum setback shall be ten (10)

-- The total area of a facade that ((whi&amp;))
is

set back more than two (2) feet from the street _~,roperty line shall not exceed forty (40)

percent of the total facade area between the elevations of fifteen (15) and thirty-five (3 5)

feet.

No setback deeper than two (2) feet shall

be wider than twenty (20) feet, measured parallel to the street property line.

The facade of the structure shall return to

within two (2) feet of the street property lin
i

C' between each setback area for a minimum of

ten (10) feet. Balcony railings and other nonstructural features or walls shall not be

considered the facade of the structure.

C. When sidew alk widening is required by Section 23.49.022,

setback standards shall be measured to the line established by the new sidewalk width

rather than the street property line.

2. General Setback Limits. The following setback limits shall apply

on streets not requiring property line facades, as shown on Map ((R4c-)) LI. Except when

the entire structure is fifteen (15) feet or less in height, the setback limits shall apply to

the facade between an elevation of
fifteen (15) feet above sidewalk grade and the

minimum facade height established in subsection A of this section and Exhibit 23.49.076

C. When the structure is fifteen (15) feet or less in height, the setback limits shall apply

to the entire street facade.

a. The maxiiiium area of all setbacks between the lot line and

facade along each street frontage of a lot shall not exceed the area derived by multiplying

the averaging factor by the width of the sIreet frontage of the structure along that street
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(see Exhibit 23.49.076 D). The averaging factor shall be five (5) on Class I pede$trian

streets and ten (10) on Class 11 Pedestrian streets.

b. The maximum width, measured along the stre property

line, of any setback area exceeding a depth of fifteen (15) feet from the str et property

line shall not exceed eighty (80) feet, or thirty (30) percent of the lot fro
/

age on that

street, whichever is less. (See Exhibit 23.49.076 D.)

C. The maximum setback of the facade from the street

property lines at intersections shall be ten (10) feet. The minimumdAance the facade

must conforin to this limit shall be twenty (20) feet along each stre: t. (See Exhibit

23.49.076 E.)

d. Any exterior public open space fl2it ((w4ieh)) satisfies the

Public Benefit Features Rule, whether it receives a bonus or
no~,

and any outdoor

common recreation area required for residential uses, shall no~`be considered part of a

setback. (See Exhibit 23.49.076 C.) //

1.

e. When sidewalk widening is rpiluired by Section 23.49.022,

setback standards shall be measured to the line established ~by the new sidewalk width

rather than the street property line.
/

/

Section 36. Subsection A and B of Section 23.49.078 of the Seattle Municipal

Code, which Section was last amended by Ordinance 19728, are amended as follows:

23.49.078 Downtown Office Core 2, upper-leve,'l development standards.

A. Coverage Limits. On streets designated on Map ((R4D.)) 1G as having a

pedestrian classification, coverage limit areas are e,kablished at two (2) elevations:

1 Between an elevation of one hundred twenty-five (125) feet and two

hundred forty (240) feet above the adjacent sidewalk, the area within twenty (20) feet of

each street property line and sixty (60) feet of intersecting street property lines (see

Exhibit 23.49.078 A), is established as the coverage limit area.

2. Above an elevation of two hundred forty (240) feet above the

adjacent sidewalk, the area within forty (40) feef of each street property line and sixty

(60) feet of intersecting street property lines (see Exhibit 23.49.078 A), is established as

the coverage limit area, except as stated in subs,b~ction A3 below.

3. For projects participating in the TDC Program pursuant to SMC
Section 23.49.041, the coverage limit areas above an elevation of two hundred forty (240)

feet for structures three hundred (300) feet in height or less are the same as the coverage

limit areas under subsection Al above for the entire height of the structure above one

hundred twenty-five (125) feet above the adjacent sidewalk.

4. The percentage of the covqTage limit area that may be covered by a

portion of a structure shall be as follows:

48
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a. Projects, except those described in subsection

/4bbelow:

Lots With Two or More
Street Frontages

Lots With Lots 45,000 Lots Greater

One Street Sq. Ft. or Than,45,000

Elevation Frontage Less in Size Sq.
/

F
'i
.

in Size

126' to 240' 60% 40% 20%
Above 240' 50% 40% 20%

b. Certain Projects Participating in the TDC Program. For

projects participating in the TDC Program pursuant to I$'MC 23.49.041, on lots that either

(i) have at least 25% of the lot area at street level in open space use or occupied by

structures, or portions of structures, no greater than,35' in height, or any combination

thereof-, or (ii) have at least 50% of the lot area at street level in open space use or

occupied by structures, or portions of structures, no greater than 65' in height, or any
combination thereof-

Lots With Two or More
Street Frontages

Lots With Lots 45,000 Lots Greater

One Street Sq. A. or Than 45,000

Elevation Frontage Less~.-in
Size Sq. Ft. in Size

126' to 240' 60% 5 0 25%
Above 240' 50% 50% 25%

5. To qualify as uncoVered area, at least half the area required to be

uncovered shall be contiguous and shall have a minimumdepth of fifteen (15) feet.

6. To meet the coverage limits- a lot may be combined with one or more

abutting lots, whether occupied by exis:ting structures or not, provided that:

a. The coverage of all structures on the lots meets the limits

set in this subsection A; and

b. The fee 'owners of the abutting lot(s) execute a deed or

other agreement, that is recorded with the title to the lots, that restricts future

development so that in combination with the other lots, the coverage limits shall not be

exceeded.

B. Maximum Facade Lengilis. Maximum facade lengths shall be established

for facades above an elevation of one hundred twenty-five (125) feet above the ad acent

sidewalk. This maximum length shall b~, measured parallel to each street property line of

streets designated on Map ((H4D)) I Q as Ilaving a pedestrian classification and shall

apply to any portion of a facade, including projections such as balconies, that ((w4ieh)) is

located within fifteen (15) feet of street property lines.
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1. The maximum length of facades above an elevation of one hundred

twenty-five (125) feet shall be as follows:

Lots With Two or More

Street Frontages

Lots With Lots 45,000 Lots Greateiv

One Street Sq. Ft. or Than 45,00,

Elevation Frontage Less in Size Sq. Ft. in

126'to 240' 120' 120' 120'

Above 240' 901* 120' 90' /

* Above a height of two hundred forty (240) feet, for each half percent (1/20/~) reduction of coverage in the

coverage limit area from the requirements established in subsection A of this"section, the maximum facade

length may be increased by one (1) foot up to a maximum of one hundred *enty (120) feet.

2. To be considered a separate facade foy'the purposes of determining

the maximum facade length established in subsection B 1, apy portion of a facade above

an elevation of one hundred twenty-five (125) feet Ihat ((m4+ieh)) is less than fifteen (15)

feet from a street property line, shall be separated from any similarportion of the facade

by at least sixty (60) feet of fagade that ((whieh)) is set b'ack at least fifteen (15) feet

from a street property line. (See Exhibit 23.49.078 B.).

Section 37. Subsection C of Section 23.49.090 of the Seattle Municipal Code,

which Section was last amended by Ordinance 11 867~, is amended as follows:

23.49.090 Downtown Retail Core, permitted uses.

C. Public Facilities.

1. Except as provided in Section 23,49.096((E4)), uses in public

facilities that are most similar to uses permitted outiight under this chapter shall also be

permitted outright subject to the same use regulations and development standards that

govern the similaruses.

2. Essential Public Facilities. P ermitted essential public facilities shall

also be reviewed according to the provisions of Chapter 23.80, Essential Public Facilities.

Section 38. Subsection B of 23.49.096 of the Seattle Municipal Code, which

Section was last amended by Ordinance 119484, is amended as follows:

23.49.096 Downtown Retail Core, conditional us~s and Council decisions.

50



MP/HRT/RWJK

Version 16: Recommendations of the Committee of the Whole

07/23/01

I

2

3

4

5

6

7

B. Reserved((Majer- retail star-es and per-feniiiftg a4s thealefs.M..-I, IZ- --
tEm. ed a-,

benefit fea4ti e 4-4.04.111-is 819-f-61tgh an administfe6ve-e~~I. " I
Chaptef

23.76, Pfeeedtir-es for- Mastef Use Pefinits and Geiifteil b d U-see

befitis, iner-e i4ed heiglit a+td fleef e&amp;ea fiities, afid --evelepfaefft.

standafds ffi 1 if the desifed qiiality ef the ptib! e en ifeTi.ent eafl be

ffiatfi4aiiie4, aeeefEItng te the fellewing stanElafEls--

I
.

Staftdafds for- M~er- Retail Steft-,

a. Type of Store. Majef fetail
stefo_sha4l

be epefa4ed by-fffi

Devvetewii Retail Ger-e when the eeiiditiena4 use is!

ffiefe-hafidise afid sei:Niee-s-.

(25,000) sqt+a e feet.

thffiISH-HEI (90.00

(1) Mifiimtiffi lot si!F"ha4l be twetity five theusand

(2) The M
T.

Zge e f a ffiaj of f etail ster-e sha4l b e
7

1
.1 1 -

I- - the fflaiiageffientsquaf e ~~. ' I *

e tffider

ef a siiigle retail fifffi -"- -A estAlishfflefft. Stefa-ge Effea,

store effiees) P.,id other- s neeessafy fi~ the epefatieff of the fetail sales afe
i

saa+4 ffise 4-qe Aw6flUsed-7 I

(3) Per- eaeh soafe feet ef ffiajer- fetail stofe, twe and

set iff siibseefien Blb(4).

(4) Up to two htffidr-ed thetisaiid (200,000) sqttff e feet

ef the stefe s -1-11-le fey- a geer- afe&amp;:b

e SfiOtfi(i Be (3ROH+OEI tO ae

stfeet aiid should, wher-evef pessibIe,,pfev4de,,,-
,

eppei4tffi4ies for- #ffeugh bleek eifeulafi

(1) A4 leasf~ ene (1) ffiajer- pedestfiaii ealff-an-e-e
IL -11 1--

(2) BenusOd ffiRier- f ail store spaee ffiay be pfevide

six (6) days pef--~.
2. StaiidEffds fer- Pef"ing Afts Theatef.-

a. pfpe Theater-s shall pr-e~vide a plaee fef live

eenditieiis. TrheeAer-s pfineipally ifAended fef iiitl4ehib er- eabafettype ef4ei4aithffiefit-Eff

a"It eiitei4aiffitiiefft will flet qttaiif~ 4-FA-r-- ~eeiidit.i"Mfta4 ffse appfeN~ah The develepef shall

eemmit te ffia-Rage the thea4er- E)r- sha4l seetife a 4ease for- a4 1eas4 teff (IQ) yeafs ffeffl
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1

2

3

4

5

6

7

b. Mea, Dimeasieiis aftd Bei+us Ratio. ThepAefs eligible fi4

dev,%t WE.

(1) The ffii"iffittffi thea~er- siFe e1i
41-1- fb- 1-1-nus shall

hwve a sea4iiig afea of at least twe hundfed (200) seats afld the neeessaf;'

(2) For- eaek sqaffe feet of peffim..-'N,

~welve (12) s"afe feet of addifieiial floor afea sha4l be gr-an4
40

(3) Th e ea eligible fitis SuallIx beI.

(4) The affafigefflei# of sea6ng
- d stage afeas ef the

theatef sha4l be eiipy-essly designa4ed fef the pfesepAafi ii ef per-fie
i;;G, ,4,, The--4--f

r'-- t,
- --- - --- -- -

(1) A lighted mffqt*-e--,
A41phly

~--Aqcpq

4-1-- -
i shall be leeffted .- peffiff."~t- --

valls leea4ed en the stfe-et. fifeafft. -A;:,Ip4desir-able.

e. iweess a+ffi btfeet uftemmf on. ae t4waief siia4i o e

(2) To a-,xeid
efeatiffl-i-2XI, of st-feet-P

-------

with lifaked viseal intefest ef aet4vky, theatef qtrneet. ffe,- mited. Thea~ff

staftdafds fflay be pefffi4ted te address speeW eeiiditiefts of the let whieh may aff-eet t

epefatien.

(3) A eever-ed queu..
I

- ea sha4l be pr-wvided; int

lebby spaee may seAisfy this r-eqttir-emet4.

abeve of belew stfe4 levelf-..

(5) T-feek leading,4ffileadiiig spaee shall be py-wvided

eff s4eet, pfefi-,Fab~y eg ae a4ley.

3. Restfiefiens on Demelitiaii a4d Alter-4ieii ef E*istiiig &amp;Paetiifes.

a. The desigft efpfejeet f t 4A. a- ffi- ajef fetail 4er-e ef

4
degfee ef eiitefier- pr-esen~atieii r-eqttir-ed wil

-
-

-
.~-A +-+u

:

tpr-ejeet mad the ehar-aetefisfies ef the

Direetef sha4l eva6ate whether- the hieh

52



MP/HRT/RH/JK
Version 16: Recommendations of the Committee of the Whole

07/23/01

2

3

ehafaeter- mid histafy ef the Retail Gefe. if the listed stizuetufes af e a4se T=ffidffi

sti-detef es, appfe-oal by the handffiafks Beafd sha4l be Fe"if ed pr-ief te

the ffejeetby the Dif-eeter, The beadfnafks Beafd's feeeffffnendeAiefl shall be

iiieefpefeAed inAe the Difeetef's deeisieii. liielusieii efa stfHetufe en the list b9few is,

selely fef the pwpese of
.

- ldifiena4 heigM and FAR tHidef
Sp-.P46-A;-R,

L~- 1- 4 -0.0 9 6-

43-,7aff d-shall iiet be 4qA-----m:P44ed- iii. ewFv weA~ ~e af eitidee the stpde4ffe'sfflP.4t AQi

Sixth and Pine &amp;ailding

Deeatef B*ilditt

Geliseuffl Theat

Seabear-d Buildiiig

N4&amp;p,,q Baildift

Olyffipie sa-viligs Taw
Fisehef Studie Building

Melbeuffie Hetise

Fefffief Weelwefth's Btiildi-Rg

523 Piiie Stfeet

1513 6~hA~vei+tte

Sth and Pik-e

1506 Westlake Avei:iue

1424 44 A-,xei+tte

1400 4th Aw*tie
1425 4th A-venue

1415 4th Avep,+te

1411 4 th A-v &amp;Hue

1411 3 f d A-v ei+tt e

217 Pine Stfeet

1519 3r-d A-vefffie

3fd &amp;-ad Pi*e

1511 3r-d A-,~effue

1512 3MA-vei+ae

4. Height and Sea4e. I*detefmi-ii-tL affieu-erehangepefmiaed--t, -- --II --

in develapmetA sta*dar-ds fef heigM aod setha ks ebjee6ve shall be fhe
' -

pr-esef-v,a4ien E)f the eids6ftg seffse af epe".ess-emd the, se-Ale, e4fivJ.;.:-A.-Mef4 in th-e

y-ef-n _
- "

0. ets asseei4ed with depa4ffe

4effi the base fegulpAieas sha4l depend an the pfiefity 0 the stfee~s adj aeei4 te th

py-opesea pf&amp;jeef., aeeefaffig to Aiap tv:B.k:~oete i) I

may b e pei:ffii4ed when the pr4mafy obj eetiN~~ ddepsepi.ibb
Ir

-d A-4-4 ey,~e will b e fiff 4hef ed aft

(1) The additienal I~eight and bulk will Ret r-estth in

(2) The shadews e4st en the Westlake Pafk setA e

b. Wheft an inefease ififhe heigM liffiit is pei:ffii4ed, upper-

le,~el s4baeks shall be pfevided. The appliea-at ffi*' ehoese to pfffide the opper- 1

elevefieffs-

ur-eaS Sha4l:be FaqGe:vefage ~WE) 62)

i. Bet~;een aft eleva4ien ef six~y fiN~e (65)-fee~
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feet ef eaek stfeet pfepei4y liffe and si*4y (60) feet ef ipAefseefiiig Stfee'.
---- iiiies

sha4l be the eaver-age limit a-r-ea. (See &amp;"bit 23.49.096 A.)
-X-r--4- PI A

ii. Abeve an elevatien ef 0
1--d-7

feet abeve the adjaeeR4 sidewalk, the area within fefty (40) feet e e

mffldmum faeade lengths shall be as follows-;

Stt:uetttfe

bess diaff 65' 65' and Me:ve

M IAIBP i -it I t t h ewn off apf er y s f ee s s

M dEo meffi e wef age

li it 100-0 ;ffi afe 7

M i -f d l fi ia~E n+uffi aea e eng RE) ffl

P i it 2 t t h - o M ALBr ef y s fee s s owft n ap B

2-0%

9w

limit are i 0907; "1,

N4ffl6ffpaffi faeade jeogth ije lfiffl-i.*

pfiewly-, streets shev,,~fi e1i Map ALR

lifflit afe

stf eet pfep eft-y fin es 4hall be, th e. .,er-ag e lifflit

iii. W4hiii the
eepvk-Q4.:-ACt:xP

Ii4;qi,/-4zAPI

PRA'AfElge eAA,

Upper- levol d&amp;velepmepA

staftdafds~;4 abutting zeiies sha4l

0

Aff.-~-uffl faeade length. Faeade leng4h limited eiily~vithiff ffftee* (15) feet of s

pr-epe4y line. The mipxin+m~n distanee between faeade,.'s within fifteen (15) f~et of A+

pfepef~y lines shall be si~Ety (60) feet.-

(2) All eNis6ng s ",etufes r-e4aified as pa# ef

pfflposed pfejeet sha4l be ealeWated tegether-with t#e new stficiet-tife te deteffAine

peffAi4ed eeiver-age.

e. To eefA-r-ibffte te
1. 1

pefmess afid inefease

a4 least sixty fepefly liftffieasufed fteiii the stfee4

S Dp.,;i T-f eatffiepA. The *efials, seale effid details of new

d&amp;velepffiefft ttsitit the ffiajer- retail ster-e ef per-.,fffiiftg a4s the4er- bei+us shall hafffl

a-. ha addifien to the eet faeade fequifefaefAs ef Seetion
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1

2

3 b. BiAdit+g iffi-enials shall be eeffipa"le with these p~f

e~dsfitig-stfuetufes in the Do wt4ewff Retail Gefe. I=ffge ffe as ef dafk ef
r-e-fi.P-'e#,j4e

ffititeftats afe pr-eftiatted.

e. Gvefhea I weEith-- --ateefieft is r-eqoir-ed eii a~)/st+eet.

sidewalk afe pfefeffed-.
7

6. Sea4e ef Sti+fee"eg Develepffieiit. Pfejeet pr-ep-sa4s using,0

if it wetild r-esult in addkiefta4 lffge sea4e de-velepffleat whieh, eei*der-ed tegether- wi4h

tl)lt I

a. Twe
k-'~

etls lee d in the DRO.- zeiie ifflay be eeffibiiied-fe+

bleeks. The adfainis4afizve eaRdifienalese pr-aeess shall a~p~y to b4h lets.

b
.

The deftsity faf all develepmefA shall be ealeukAed

YT TItItrv " 0, t7v - ---Atv=rtnv~5 Mtt vfct"'WN5 IuMMUM15 Not0du N.

or- ea-Rep
.

es, 01 Y-eflee~ t4e ehafaetef of Reafb

the pemii4ed deflsit-~-

e. The heigI4 liffii4s and dev~elepffiefA standafds efeffbseetiee

B 4 ef this see6eft shall apply to eaeh let.
i

d. The fee ewflefs A-F,4pb --r+',e eeffibiiied lets shall exeeute-a

deed er- ethef agfeeffieffi,;A +ffi shall be feee ded rim the titles te beth 4ets. In the

agfeemefA ef dee
, ~

'
the ownefs sha4l aeknewledg~ theA develepmefft e-H the eembiff

shall not e~Eeeed the eembined FAR limits fef bq~ffi md, sheiild develepmei-A eft ene

(1) let e*eeed the FAR limit fer- tha4 let, theft de~,elepffiei4 en the ether- let shall"Oev

festfieted by the affieufA of e*eess FAR ttsed eft-

et~-

the pa#ies efid by The G4y ef Sea4le.
)

Section 39. Section 23.49.098 of thb Seattle Municipal Code, which Section

was last amended by Ordinance 120117, is hereby revealed.

Section 40. Section 23.49. 100 of the Seattle Municipal Code, which Section

was last amended by Ordinance 119484, is hereby repealed.
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Section 41. Section 23.49.102 of the Seattle Municipal Code, which Secton

2
11

was last amended by Ordinance 119484, is hereby repealed.

3

4

5

6

Section 42. Section 23.49.104 of the Seattle Municipal Code, which Section

was last amended by Ordinance 120117, is hereby repealed,

Section 43. Section 23.49.106 of the Seattle Municipal Q' e,
which Section

was last amended by Ordinance 118409, is further amended as f0flows:

23.49.106 Downtown Retail Core, street facade requitements.

Standards for the street facades of structures are establisMd for the following elements:

Minimum facade height

Setback limits

((Uppef 1&amp;vel se4baeks))

Facade transparency

Blank facade limits

Screening ofparking

Street trees.

These standards apply to each lot line (twhi-4)) Lhat abuts a street.

A. Minimum Facade Height. Minimum facade height shall be thirty-five (35)
1

feet (((see Exhibit 23.49.106 A4)), except,"that this requirement shall not apply when all

portions of the structure are lower than elevation of thirty-five (35) feet.

I

((B. Mfflkiffium Faeade THei.A.As a Upper- le,,~el Setbaeks.

I
.

As d-ePT-ted iii 1_2;%Eb-A_-it-2__2A9.106 B, upper- level sethaeks

htHidfed ~wenty five (125) feet ift loigm as fellew-Fr:.

'St"Pt PF-14ner-ty
i---

- - -Ir -.7

Line

14ei ht of Ab M i IN4 i St tg ove ax m *x mum ree

St z et e St t F d F d 14 i Mr u tw ree aea e aefi e e g
126' 170'

dlaii Sethaek -

i 70, Heigm 125,

1

95,

i2s,

(where x

3 sethaek ift feet)

2. The r-equifed tipper- level sethaek shall be at the elev4ieii efthe

at faeade heig4it, aiid shail eei4iiimue for- the fid! heigh4 of the stfuetiff e.
(

Egihibit 23.49.106 B.)))

46
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((G.)) B. Facade Setback Limits.

1
.

The facades of structures less than or equal to fifteen (1 P'feet in

height shall be located within two (2) feet of the street property line.

2. Structures greater than fifteen (15) feet in height sVI be governed

by the following criteria:

a. No setback limits shall apply up to an elevation of fifteen

(15) feet above sidewalk arade.

b. Between the elevations of fifteen (1_,~) and thirty-five (35)

feet above sidewalk grade, the facade shall be located within ~W(2) feet of the street

property line, except that setbacks between the elevations of fiAeen (15) and thirty-five

(35) feet above sidewalk grade at the street property line sha;be permitted according to

the following standards (see Exhibit 23.49.106A): /
/

(1) The maximum setba6k shall be ten (10) feet.

(2) The total area oftl~ portion of the facade between

the elevations of fifteen (15) feet and thirty-five (35) fq&amp; above sidewalk grade at the

street property line that is set back more than two (2)'efeet from the street property line

shall not exceed forty (40) percent of the total facad4' area between these elevations.

(3) No setback deeper than two (2) feet shall be wider

that twenty (20) feet, measured parallel to the street property line.

(4) The facade,/of the structure shall return to within

two (2) feet of the street property line between ch setback area for a minimumof ten

(10) feet. Balcony railings and other no~ tal features or walls shall not be

considered the facade of the structure.

57



MP/HRT/RH/JK
Version 16: Recommendations of the Committee of the Whole

07/23/01

Exhibit 23.49.106A

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Avlx PILL LUI

3. When sidewalk widening is K6quired by Section 23.49.022, setback

standards shall be measured to the line establishedby the new sidewalk width rather than

the street property line.

Facade Transparency Requirements.

I
.

Facade transparency requ,irements apply to the area of the facade

between two (2) feet and eight (8) feet above th~
sidewalk. Only clear or lightly tinted

glass in windows, doors, and display windows ~hall be considered transparent.

Transparent areas shall allow views into the structure or into display windows from the

outside.

2. When the transparency requirements of this subsection are

inconsistent with the glazing limits in the Energy Code, this subsection shall apply.

3. On all streets, a minimumof sixty (60) percent of the street level

facade shall be transparent.

OR)) D.

1. Blank facade limits shall apply to the area of the facade between two (2)

feet and eight (8) feet above the sidewalk.

11111GIOMIX51

Blank Facade Limits.

1~!'11 11 1-f-; -401ij~ r) f

ab 'v'~; k

I

411 MIIM *MR PROXCTPODE APYE Nit VANT274#419A.M.R MA w. CAA
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2. Any portion of the facade that is not transparent shall be considere4 to

be a blank facade.

3. Blank facades shall be limited to segments fifteen (15) fee~/Wide,

except for garage doors, which may be wider than fifteen (15) feet. Blank facgye width

may be increased to thirty (30) feet if the Director determines that the facade,~'enhanced

by architectural detailing, artwork, landscaping, or similar features that hav visual

interest. The width of garage doors shall be limited to the width of the dr" eway plus five

(5) feet.

4. Any blank segments of the facade shall be se ated by transparent

areas at least two (2) feet wide.

5. The total of all blank facade segments, i~*iuding garage doors,

shall not exceed forty (40) percent of the street facade of the$ructure on each street

frontage. .

/
/

Screening of Parking. Parking lo~ ted at or above street level in

parking garages shall be screened according to the fq~fowing requirements:

Parking shall not be
perm~fed

at street level unless separated from

the street by other uses, provided that garage d96rs need not be separated.

2. The perimeter of each oor of parking garages above street level
'00

shall have an opaque screen at least three aud one-half (3 1/2) feet high.

((G.)) Street Tree Requirements. Street trees shall be required on all
1~

streets abutting a lot. When areaways afe located beneath the sidewalk, the street trees

shall be planted in below-grade cont
~Iners

with provisions for watering the trees. Street

trees shall be planted according to Sreattle Transportation Tree Planting Standards.

Section 44. A new S. ction 23.49.108 of the Seattle Municipal Code is hereby

added as follows:

23.49.108 Downtown 11ketail Core, upper-level development standards.

A. Structure setbacks of fifteen (15) feet from the street property line are

required for all portions of a building at or above a height of eighty-five (85) feet above

the adjacent sidewalk, ekcept for structures that are subject to the limits in subsection B.

(See Exhibit 23.49.108~k.)

((-F.))
E.
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1 11
Exhibit 23.49.108A

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

~dB. Structures on either of
the~wo

half blocks abutting the east side of 2

Avenue, between Pine and Union Streetg, that exceed 150 feet in height pursuant to

23.49.008A, are subject to the followi4k:

1 Maximum Coyerage Limit. A maximum coverage limit of seventy

(70) percent of the area of the lot a0lies to all portions of structures above a height of

eighty-five (85) feet above the adjacent sidewalk.

2. Structure etbacks. Structure setbacks of fifteen (15) feet from the

or all portions of a building at or above a height ofstreet property line are require4(

eighty-five (85) feet above theladjacent sidewalk on east/west streets only.

3. Maxinium Facade Length. Along 2'd Avenue all portions of the
f

structure facade within fifteen (15) feet of the street property line and above eighty-five

(85) feet in height above tlie adjacent sidewalk are subject to maximum facade length

provisions as follows:

a,"
e The maximum length of a facade is ninety (90) feet.

b
(
'. To be considered a separate facade for the purposes of

determining the maximum facade length established in this subsection, any portion of an

applicable facade must be separated by at least sixty (60) feet of fagade, measured

parallel to the Second Avenue street property line, that is set back at least fifteen (15) feet

from the Second Avenue street property line (See Exhibit 23.49.108B.)
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Exhibit 23.49.108B.

*1MrIL"&amp;UW IL-'NM KyWrinn nrma rowrmiA Ki. rm'414 rX ME I-MVII

Section 45. Subsections A and B of Secti6n 23.49.120 of the Seattle Municipal

Code, which Section was adopted by Ordinance 1 Y2303, are amended as follows:,

23.49.120 Downtown Mixed Commercialy principal and accessory parking.

A. Principal Use Parking.

I Principal use parkin g~' garages for long-terrn parking in areas shown

on Map ((VA)) LJ may be permitted as cOnditional uses, pursuant to Section 23.49.122.

Principal use parking garages for long-~
'

e"rIn parking shall be prohibited in other locations.

2. Principal use parking garages for short-term parking ((shall e4he

be-

a. Pefffii4ed eutr-ighl wheii ~he gffage eefftains sheft te~
pffk4iig spaees for- w-hieh addkien4fi- ,'apAed ptff suafft te Seetion 23.49.126;

b. 44ses iii A ether- eases, ) mqy be permitted as

conditional uses pursuant to Segiion 23.49.122.

3. Principal use surface parking areas shall be conditional uses in

areas shown on Map ((V-A)) I/J, and shall be prohibited in other locations, except that

temporary principal use parking areas may be permitted as conditional uses pursuant to
I

Section 23.49.122.
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2

B. Accessory Parking.

Accessory parking garages for both long-term and short-term

4 parking shall be permitted outright, up to the maximum parking limit established by

5 Section 23.49.016, Parking quantity requirements.

6 2. Accessory surface parking areas shall .((eithef)) be:

7 a. Permitted outright when located in areas shown ofi Map
8 ((-VA)) I J and containing twenty (20) or fewer parking spaces; or

/I

9 b. Permitted as a conditional use when locate/in areas shown
10 on Map ((VA)) LJ and containing more than twenty (20) spaces; or /

/

11 C. Prohibited in areas not shown on Map '~VA)) LJ, except

12 that temporary accessory surface parking areas may be permitted- a conditional use

13 pursuant to Section 23.49.122.

14

15

16 Section 46. Subsection B of Section 23.49.122 /f the Seattle Municipal Code,

17
1

which Section was last amended by Ordinance 119484, s amended as follows:

18

19
1

23.49.122 Downtown Mixed Commercial, co,
i

itional uses and Council

20
1

decisions.

21

11)

23

24 B. Principal use parking garages,,for long-term parking in areas designated on

25 Map ((VA))Lj, and for short-tenn parking

,,
a
t

any location, (( e*eept these-pefffi4t~

26 eff-ti4g.4
by Qe-+-n 23.49.12OB2,)) may be permitted as conditional uses, if the Director-

.7
___" "

-27 finds that:

28

29 1
.

Traffic from thi garage will not have substantial adverse effects on

30 peak hour traffic flow to and from Interstate 5, or on traffic circulation in the area around

31 the garage; and
/

I

32 2. The vehicular entrances to the garage are located so that they will

33
1

not disrupt traffic or transit routes'; and

34 3. The traffic generated by the garage will not have substantial

35
1

adverse effects on pedestrian circulation.

36

37

38

39

1

Section 47. Section 23.49.124 of the Seattle Municipal Code, which Section

40 was last amended by OrdiLnce 119484, is hereby repealed.

41

42
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Section 48. Subsection A and the subsection titled Public Benefit Feature

Bonus Table of Section 23.49.126 of the Seattle Municipal Code, which Section was I

11

amended by Ordinance 119484, are hereby amended as follows:

23.49.126 Downtown Mixed Commercial, ratios for public benefit featu0s.

A. General Provisions.

1
.

This Section shall apply only to a project fbL,--(~hich a timely

election shall have been made pursuant to Scction 23.49.011 A2b./`

2. No floor area beyond the base FAR shalj,~'e granted for any project

that ((w4ieh)) causes the destruction of any designated feature/of a Landmark structure,

unless authorized by the Landmarks Preservation Board.

((-2))3. The Director shall review the de
i

it featuresogn of public benef

listed in subsection B of this section to determine wheilier the feature, as proposed for a

specific project, actually provides a public benefit,. d is consistent with the definitions in

Chapter 23.84 and with the Public Benefit Features Rule. The housing bonus shall be

granted by the Director based on a finding by)fie Director of the Office of Housing that

the proposed housing satisfies the Public Belde-fit Features Rule. The Director and

Director of the Office of Housing are autivIrized, in determining the allocation of bonus

credits to low and low and low-moderat.4ncome housing, to establish a schedule of

bonus ratios that provides greater weigXt for low-income housing than for low-moderate

income housing.

((-3))4. Except for housing, human services, child care, and off-site open

space permitted under Section 23/49.009. all public benefit features provided in return for

a bonus shall be located on the
rine

lot or abutting public right-of-way as the project in

which the bonus floor area is 4ed.

Public Benefit Feature Bonus Table for Section 23.49.126

Bonus Maximum Area of Public Benefit

Public Benefit Feature Ratio Feature Eligible for Bonus
Human service use in new structure 6

6

10,000 square feet

I

Human service use in
ex4"'fig

3
6

10,000 square feet

structure

i

Child care in new structure 116 10,000 square feet
5

Child care in existing structure 5. 56 10,000 square feet5

Cinema 6 15,000 square feet

Shopping atrium in areas shown on 6 or 8
2

15,000 square feet

Map ((V4)) iK, where shoping

corridors are bgnusid

Shopping corridor in areas shown 6 or 7.5' 7,200 square feet

on Map ((V4))!K;

Retail shopping in ~areas shown on 2.5 0.5 times the area of the lot, not to exceed 15,000

Map ((VR)) IN square feet
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Parcel Park 4 7,000 square feet

Green street 4 1.0 times the area of the lot

Rooftop garden, street-accessible 2 20% of the lot area

Rooftop garden, interior-accessible 1.5 30% of the lot area

Hillclimb assist in areas shown on 1.0 FAW Not applicable

Map ((114)) 1 K

Hillside terrace in area shown on 3 6,000 square feet

Map ((Vg)) 1K

Sidewalk widening if required by 3 Area necessary to"meet required sidewalk width

Section 23.49.022

Small lot development in view 1.0 FAR 4
Not appW/able

corridors if required

by Section 23,49.024

Small lot development on blocks 5 FAR4 /Not applicable

with DOC-1 zoning

Overhead weather protection on 3 or 4 10 times the street frontage of the lot

Pedestrian Class I streets

designated on Map ((VD)) I G

Museum 5 30,000 square feet

Housing S.~ibject to the Subject to the Public Benefit Features Rule;

u~ blic Benefit maximum amount is 2 times the area of the lot

Features Rule

Off-site open space
7

4 1 FAR

Payment-in-lieu of open space7 4 1 FA
1

Ratio of additional square feet~ f floor area granted per s uare foot of ublic benefit feature rovided
, q p p .

2 Amount depends on height offfie shopping atrium.

'Higher bonus is granted whei,i skylights are provided.
4

TbiS is the amount of bonus ranted when the public benefit feature is provided, regardless of its size,A
5
Child care space from three/thousand one (3,001) to ten thousand (10,000) square feet is bonused at same

ratio as human service US0.
6 Human services and child,,'care may be provided in another downtown zone; in that case, bonus ratio is

subject to Public Benefit Features Rule.
7

See Section 23.49.009. /

Section 49je Section 23.49.128 of the Seattle Municipal Code, which Section

was last amended ~y Ordinance 119484, is hereby repealed.

Section 5P. Section 23.49.132 of the Seattle Municipal Code, which Section

was last amended by Ordinance 120117, is hereby repealed.
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1

2

3 11
Section 51. The introductory subsection and Subsections A and B of Section,,-I

23.49.134 of the Seattle Municipal Code, which Section was last amended by Ordina

5
11 119728, are amended as follows:

6

7 ~
23.49.134 Downtown Mixed Commercial, street facade requirement

8

9 Standards for the street facades of structures are established for the foll 'ingelements:

10 Minimum facade heights;

11 Setback limits;
"7

12 Facade transparency;

14 Screening of parking;

15 Street trees.

16

17 These standards shall apply to each lot line ( a 1.94-Vhieh)) t-hat abuts a street

18 desi griated on Map ((V-D)) 1 Q as having a pedeslAan classification

19 opeti space TDR sites. The standards for eachitreet frontage shall vary according to the

20

~

pedestrian classification of the street on Map/((-VD)) I Q, and whether property line

21 facades are required by Map ((W)) LI. S/

22

23

24

25 1 Minimum fac/dde height shall be as described in the chart below,

26 and Exhibit 23.49.134A, but minio,

,

~m facade heights shall not apply when all portions of

27 the structure are lower than the eye"vation of the required minimum facade height listed

28

29

30

31

32

33

34

35

36

37

38

39

A. Minimum Facade Height.

below.

All Streets

Where Property
f

I

/ Class I

Pedestrian lass II

Line Facades Streets and Pedestrian

Are Required Green Streets Streets

Minimum Minimum Minimum

Facade* Facade* Facade*

Height Height Height

40
11

35 feet
1

25 feet 15 feet

41

42 Except as i2rovide'd in subsection A2 regarding ((ffH)difk44)-y)) view corridor requirements.

43 1. On designated view corridors specified in Section 23.49.024, the

44 minimum facade height shall be the maximum height permitted in the required- -vi'l-v,
S45 etback, when it is less than the minimumfacade height required in

46 1 subsection A of this section.

d7
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B. Facade Setback Limits.

1
.

Setback Limits for Property Line Facades. The following setback

limits shall apply to all streets designated on Map ((V-G)) 11 as requiring property 1~9

facades.

a. The facades of structures fifteen (15) feet or~,Yess in height

shall be located within two (2) feet of the street property line.

b. Structures greater than fifteen (15) feetin height shall be

governed by the following criteria:

(1) No setback limits shall apply up to an elevation of

fifteen (I 5)feet above sidewalk grade. X

(2) Between the elevatiops~of fifteen (15) and thirty-

five (35) feet above sidewalk grade, the facade shall be *ated within two (2) feet of the

street property line, except that:

Any e#erior public open space that

((v44eh)) satisfies the Public Benefit Features Rafe, whether it receives a bonus or not,

and any outdoor common recreation area requiT-~ for residential uses, shall not be

considered part of the setback.

ii. /Setbacks between the elevations of fifteen

(15) and thirty-five(3 5) feet above sidew~k grade at the property line shall be permitted

according to the following standards, as~Aepicted in Exhibit 23.49.134B:

-- The maximum setback shall be ten (10)

feet.

/
r

-- The total area of a facade Ihat ((w4k4)) is

set back more than two (2) feet frjin the street property line shall not exceed forty (40)

percent of the total facade area beiween the elevations of fifteen (15) and thirty-five (3 5)

feet.

No setback deeper than two (2) feet shall

be wider than twenty(20) fee~j measured parallel to the street property line.

The facade of the structure shall return to

within two (2) feet of the st~~eet property line between each setback area for a minimumof

ten (10) feet. Balcony railiAgs and other nonstructural features or walls shall not be

considered the facade of YL structure.

cj' When sidewalk widening is required by Section 23.49.022,

setback standards shall Ae measured to the line established by the new sidewalk width

rather than the street pioperty line.

2. /General Setback Limits. The following setback limits shall apply

on streets not requirifig property line facades, as shown on Map ((V-C-)) LI. Except when
the entire structure fifteen (15) feet or less in height or when the minimum facade

height established li subsection A of this section is fifteen (15) feet, the setback limitsP
shall apply to the 'Icade between an elevation of fifteen (15) feet above sidewalk grade

and the minimum/facade height established in subsection A of this section. (See Exhibit

23.49.134C.) WVen the structure is fifteen (15) feet or less in height, the setback limits

shall apply to thO entire street facade. When the minimumfacade height is fifteen (15)
,I
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feet, the setback limits shall apply to the portion of the street facade that ((which)) is

fifteen (15) feet or less in height.

a. The maximum area of all setbacks between the lot line

the facade and the street lot line.

anu

facade along each street frontage of a lot shall not exceed the area derived by mult' ying

the averaging factor by the width of the street f
~?

rontage of the structure along th street

(see Exhibit 23.49.134D). The averaging factor shall be five (5) on Class I p2tstrian

streets and ten (10) on Class 11 Pedestrian streets. Parking shall not be looed between

b. The maximum width, measured along/ffie street property
7

line, of any setback area exceeding a depth of fifteen (15) feet frolft the street property

line shall not exceed eighty (80) feet, or thirty (30) percent of#(e lot frontage on that

street, whichever is less. (See Exhibit 23.49.134D.)

C. The maximum setback of t
-'

facade from the street
~b

property lines at intersections shall be ten (10) feet. ThIg minimum distance the facade

must conform to this limit shall be twenty (20) feet 416ng each street. (See Exhibit

23.49.134E.)

rather than the street property line.

d. Any exterior
publ~i open space that (whieh))satisfies the

Public Benefit Features Rule, whether it re
elyes

a bonus or not, and any outdoor'c
.

-

common recreation area required for residemial uses, shall not be considered part of a

setback. (See Exhibit 23.49.134C.)

e. When sidew1walk widening is required by Section 23.49.022,

setback standards shall be measured to the line established by the new sidewalk width

Section 52. Subsections A and B of Section 23.49.136 of the Seattle Municipal0

Code, which Section was last,~rnended by Ordinance 119728, are amended as follows:

23.49.136 Downtown ?~ixed Commercial, upper-level development standards.

f
. .

A. CoveragO Limits. On streets designated on Map ((V-R)) LG as having a
I

pedestrian classificatigh, a coverage limit area is established as follows:

1 bove an elevation of one hundred twenty-five (125) feet above the

adjacent. sidewaik e area within twenty (20) feet of each street property line and sixty

(60) feet of inters cting street property lines (see Exhibit 23.49.136A), is established as

the coverage lim~ area.

2/ The percentage of the coverage limit area that may be covered by a

portion of a st%cture is as follows:

a. Certain Projects Participating in the TDC Program. For
I -

projects participating in the TDC Program pursuaritto SMC Section 23.49.041, on lots

that either (i) h~'ve
at least twenty-five (25) percent of the lot area at street level in open
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space use or occupied by structures, or portions of structures, no greater than thirty-five

(35) feet in height, or any combination thereof, or (ii) have at least fifty (50) percent 9~~
the lot area at street level in open space use or occupied by structures, or portions

structures, no greater than sixty-five (65) feet in height, or any combination ther-/6f-
,v

Lots With Two or More
Street Frontages

Lots With Lots 45,000 Lots
Gi~pfiter

One Street Sq. Ft. or Than~,45,000

Elevation Frontage Less in Size Sq./ft. in Size

Above 125' 60% 50%

b. All other projects:

Lots With Two or More

S~,teet Frontages
Lots With Lots 45,y000 Lots Greater

One Street Sq. Fy~or Than 45,000

Elevation Frontage Less/
I

in Size Sq. Ft. in Size

Above125' 60% 20%

3. To qualify as uAcovered area, at least half the area required to be

uncovered shall be contiguous an~
shall have a minimumdepth of fifteen (15) feet.

4. To meet the"Cloverage limits, a lot may be combined with one or more

abutting lots, whether occupie4
, 1

1
~

y

existing structures or not, provided that:

a. /+he coverage of all structures on the lots meets the limits

set in this subsection A; and/
b. The fee owners of the abutting lot(s) execute a deed or

other agreement, that is re0orded with the title to the lots, that restricts future

development so that in cqffibination with the other lots, the coverage limits shall not be

exceeded.

B. Maxim= Facade Lengths. Maximum facade lengths shall be established

for facades above an efevation of one hundred twenty-five (125) feet above the adjacent

sidewalk. This maxitniiin length shall be measured parallel to each street property line of

streets designated on Map ((VD)) 1 Q as having a pedestrian classification and shall apply

to any portion of a fq~cade, including projections such as balconies, that ((whieh)) is

located within
fifteep (15) feet of street property lines.

I
.

The maximum length of facades above an elevation of one hundred

twenty-five (125) fqet shall be as follows:

Lots With Two or More
Street Frontages

Lots With Lots 40,000 Lots Greater
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One Street Sq. Ft. or Than 40,000

Elevation Frontage Less in Size Sq. Ft. in Size

126' to 240' 120' 120' 120'

Above 240' 901* 120' 90,

* Above a height of two hundred forty (240) feet, for each half percent (1/2%) reductiop~of coverage in the

coverage limit area from the requirements established in subsection A of this section t~e maximum facade

length may be increased by one (1) foot up to a maximum of one hundred twenty 6~~) feet.

2. To be considered a separate facade for
th7purposes

of determining

the maximum facade length established in subsection B 1, any/portion of a facade above

an elevation of one hundred twenty-five (125) feet that is less than fifteen (15)

feet from a street property line, shall be separated from a* similarportion of the facade

by at least sixty (60) feet of facade that ((which)) is s
!~-Iack

at least fifteen (15) feet from

a street property line. (See Exhibit 23.49,136B.).

C. When a lot in a DMC zone is"ja6ross a street from the Pike Place

Market Historical District, Map ((V-E)) LL, a co~plinuous upper-level setback of fifteen

(15) feet shall be provided on all street fronta:96s across from the Historical District at a

maximum height of eighty-five (85) feet. TY6 fifteen (15) feet setback line shall be

considered the street property line for the
/

plication of the provisions of subsections A'~p
and B. /

Section 53. Section 23.49.150 of the Seattle Municipal Code, which Section

was last amended by Ordinance 0484, is hereby repealed.

Section 54. Sectio'n' 23.49.152 of the Seattle Municipal Code, which Section
'r

was last amended by Ordii%ance 119484, is hereby repealed.

Section 55. S-ection 23.49.154 of the Seattle Municipal Code, which Section

was last amended
by,,,Ordinance 119484, is hereby repealed.

I

Section 5q. Section 23.49.160 of the Seattle Municipal Code, which Section

was last amended by Ordinance 120117, is hereby repealed.

Sectioji 57. The introductory subsection and Subsection B of Section

23.49.162 of the Seattle Municipal Code, which Section was last amended by Ordinance

118409, are amended as follows:

23.49.162 Downtown Mixed Residential, street facade requirements.

Standards for the facades of structures are established for the following elements:
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Minimum facade heights;

Setback limits;

Facade transparency;

Blank facade limits;

Screening of parking;

Landscaping.

These standards shall apply to each lot line ((of a lot "ieh-)) that abut' ' street

designated on Map ((V4-D)) jG as having a pedestrian classification ~fe-.X/xycaept lot lines of

- t

open Oace TDR sites. The standards on each street frontage shaU,Vary according to the

pedestrian classification of the street on Map ((v4D)) 1 G, and ..whether
property line

-)) Lfacades are required by Map ((V4C 1.
J

B. Facade Setback Limits.

Setback Limits for Property Line Facades. The following setback

limits shall apply to all streets designated,6n Map ((V4G)) 11 as requiring property line

facades:

a. The faca(aes of structures fifteen (15) feet or less in height

shall be located within two (2) feet of the street property line.

b. Stru&amp;res greater than fifteen (15) feet in height shall be

governed by the following criter~~.

(1) 1~
setback limits shall apply up to an elevation of fifteen

(I 5)feet above sidewalk gradq~.

(2) 1/
Between the elevations of fifteen (15) and thirty-five (35)

feet above sidewalk grade,jhe facade shall be located within two (2) feet of the street

property line, except
thatj~'

f

;
i. Any exterior public open space that Owhieh))

satisfies the Public Bent'fit Features Rule, whether it receives a bonus or not, and any

outdoor common recreation area required for residential uses, shall not be considered part

of a setback.

1
1
1
,

11 Setbacks between the elevations of fifteen Q 51 and

thirty-five(35) feet/
i

above sidewalk grade at the property line shall be permitted according

to the following standards. (See Exhibit 23.49.162 B.)

The maximum setback shall be ten (10) feet.

The total area of a facade that ((whieh)) is set

back more than~'two (2)feet from the street property line shall not exceed forty (40)

percent of thetotal facade area between the elevations of fifteen (15) and thirty-five (3 5)

feet.
i

No setback deeper than two (2) feet shall be

wider than tv~enty(20) feet, measured parallel to the street property line.

The facade of the structure shall return to within

two (2) feet"of the street property line between each setback area for a minimumof ten
1
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feet (10). Balcony railings and other nonstructural features or walls shall not be

2 11
considered the facade of the structure.

C. When sidewalk widening is required by Section 23.49.022,

4 setback standards shall be measured to the line established by the new sidewalk width

5 rather than the street property line,

6 2. General Setback Limits. The following setback limits

s~hall

ply

7 on streets not requiring property line facades as shown on Map ((V4G)) 11
-

E ept when

8 the entire structure is fifteen feet(l 5') or less in height, or when the minim facade

9 height established in subsection A is fifteen feet (15'), the setback liniit~~all apply to the

10 facade between an elevation of fifteen feet (15) above sidewalk graoe'and the minimum

facade height established in subsection A (see Exhibit 23.49.162 When the structure

12 is fifteen feet (15) or less in height, the setback limits shall aw~ to the entire street

13 facade. When the minimum facade height is fifteen feet (1 5j, the setback limits shall

14 apply to the portion of the street facade Lhat ((whieh)) is teen feet (15') or less in height.

15 a. The maximum area of al~tetbacks between the lot line and

16 facade shall be limited according to an averaging te~c6ique.
The maximum area of all

17 setbacks along each street frontage of a lot shall n9t exce d the area determined by

18 multiplying the averaging factor by the width o"be street frontage of the structure along

19 the street. (See Exhibit 23.49.162 D.) The avdaging factor shall be five (5) on Class 1

20 pedestrian streets, twenty(20) on Class 11 pedestrian streets, and thirty (30) on green

21 streets. Parking shall not be located betw;~n the facade and the street lot line.

22

any setbac

b. The maximum w t
,

measured along the street property line, of

23 k area exceeding a depth of - fteen feet (15') from the street property line shall

24 not exceed eighty feet (80), or tffirty4ercent (30%) of the lot frontage on that street,

25 whichever is less. (See Exhibit 23.A0. 162 D.)

26 c. The maxi setback of the facade from the street property line at

27 intersections shall be ten feet (I The minimumdistance the facade must conform toT

28 under this limit shall be twent eet (20) along each street.(See Exhibit 23.49.162 E.)

29 d. Any ex '~rior public open space that ((whieh)) satisfies the Public

30 Benefit Features Rule, whet4br it receives a bonus or not, and any outdoor common
31 recreation area required for

/

iesidential uses, shall not be considered part of a setback.

32 (See Exhibit 23.49.162
C.),11

33 e. When sidewalk widening is required by Section 23.49,022,

34 setback standards shall b
"'

measured to the line established by the new sidewalk width

35
1

rather than the street pr erty line.

36 1

37

38 Section 58. ,,,"Subsection B of Section 23.49.166 of the Seattle Municipal Code,

39 which Section was last amended by Ordinance 117263, is amended as follows:

40

41 23.49.166 Dow'town Mixed Residential, side setback and green street setback

42
1 requirements.

43

44

45

71



MP/HRT/RH/JK

Version 16: Recommendations of the Committee of the Whole

07/23/01

B Green Street Setbacks. Except on lots located in DMR/R eighty-five (85)

foot height districts, a setback from the street property line shall be required on green

streets designated on Map ((V4D)) IG at an elevation of sixty-five (65) feet. The setb

shall be as follows:

Elevation of

Portion of

Structure

65'to 85'

86'to 240'

Required Setback

101

(H - 85') x.2 + 10'

where H equals the highest point of the portion of the structure loca~eddwithin one

hundred twenty (120) feet of the green street lot line, in feet.

Section 59. Section 23.49.180 of the Seattle Municipal Code, which Section

was last amended by Ordinance 119484, is hereby re
/

,pealed.

Section 60. Section 23.49.210 of th9lseattle Municipal Code, which Section

was last amended by Ordinance 119370, is hireby repealed.
/I

Section 61. Section 23.49.211 of the Seattle Municipal Code, which Section
A

was last amended by Ordinance 11 96~1 8, is hereby repealed.

Section 62. Section 2 9.214 of the Seattle Municipal Code,'which Section

was last amended by Ordinanc~'l 19273, is hereby repealed.

Section 63. Secti
,P,n

23.49.238 of the Seattle Municipal Code, which Section

was last amended by Ordiiiance 113279, is hereby repealed.

Section 64.
§&amp;ction

23.49.240 of the Seattle Municipal Code, which Section

was last amended by Ordinance -
119484, is hereby repealed.

Section 65. Subsection B of Section 23.49.248 of the Seattle Municipal Code,

which Section was
i

last amended by Ordinance 117263, is amended as follows-

23.49.248 International District Residential, side setback and green street setback

requirements.
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B. Green Street Setbacks. A setback from the street property line shall be

2 required on green streets, Map ((LV.A)) 1G, at an elevation of forty (40) feet. The setb

3 11 shall be as follows:

4

5 Elevation of

6 Portion of

7 Structure

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

46

Required Setback

40' to 85' 10,

86' to 240' (H - 85') x.2 + 10'

where H = Total structure h in feet

Section 66. Section 23.49.304 of the Seattle "Un
cipal Code, which Section

was last amended by Ordinance 112303, is hereby repea'led.

ection. 23.49.322 of the Seattle MunicipalSection 67. Subsections A and B ofxc

Code, which Section was enacted by Ordin*e 112303, are amended as follows:

23.49.322 Downtown Harborfront/1, principal and accessory parking.

A. Principal Use Parking,"

1. Principal use parking garages for both long-term and short-term
7

parking shall be conditional uses.~,`according to Section 23.49.324.

2. Princip4use surface parking areas shall be conditional uses in

areas shown on Map ((X4A)) L
A

J
,

and shall be prohibited in other locations, except that

temporary principal use surfa~ce parking areas may be permitted as conditional uses

pursuant to Section 23.49.31 4.

I

I

B. Accesso
7~parking.

1. Accessory parking garages for both long-term and short-term

parking shall be permitied outright.

2. /Accessory surface parking areas shall either be:

a. Permitted outright when located in areas shown on Map
((X4A)) I J and containing twenty (20) or fewer parking spaces; or

b. Permitted as a conditional use when located in areas shown

on Map ((X4A)) U and containing more than twenty (20) spaces; or

C. Prohibited in areas not shown on Map ((X4A)) I J, except
1,

that temporary accessory surface parking areas may be permitted as a conditional use

pursuant to Section 23.49.324.
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Section 68. Section 23.49.328 of the Seattle Municipal Code, which Section

was last amended by Ordinance 119370, is hereby repealed.

5

1.

Section 69. Section 23.49.330 of the Seattle Municipal Code, which Sectio~

6 was last amended by Ordinance 117130, is hereby repealed.

7

Section 70. Section 23.49.331 of the Seattle Municipal Code, ,yAch Section

was last amended by Ordinance 1123 03, is hereby repealed.

Section 71. The introductory subsection of Section 23/.4/9.332 of the Seattle

Municipal Code, which Section was last amended by Ordina e 118409, is amended as

follows:

23.49.332 Downtown Harborfront 2, street facaAe requirements.

Standards for the facades of structures at street levof are established for the following

elements:

Minimum facade heights;

Setback limits;

Facade transparency;

Blank facade limits;

Screening of parking;

Street trees.

These standards shall apply to eaChA' t line ((of a lot whie-h)) that abuts a street

designated on Map ((X-1-A))jG as,~iavmg a pedestrian classification. The standards for

each street frontage shall vary a, ording to the pedestrian classification of the street on

Map ((X4A)) LG.

Section 72. Su~sections A and B of Section 23.49.336 of the Seattle Municipal

Code, which Section wa~ last amended by Ordinance 118 672, are amended as follows:

23.49.336 Pike Mh,rket Mixed, permitted uses.

A. Perm#Ld uses within the Pike Place Market Historical District, shown on

Map ((X41A)) IL
, s~all

be determined by the Pike Place Market Historical Commission

pursuant to the Pike" Place Market Historical District Ordinance, Chapter 25.24, Seattle

Municipal Code.
j
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B. In areas outside of the Pike Place Market Historic-al District in the Pike

Market Mixed (PMM) zone, as shown on Map ((X44A)) IL, all uses are permitted

outright except those specifically prohibited by Section 23.49.338.

Section 73. Subsections A and B of Section 23.49.338 of the Seattl unicipal

Code, which Section was last amended by Ordinance 116295, are amended,,
rsfollows:

A. The following uses are prohibited as both principal andAccessory uses in

areas outside of the Pike Place Market Historical District, Map 1L:

1. Drive-in businesses, except gas stations locafed in parking garages;

2. Outdoor storage;

3. Adult motion picture theaters and adulp, anorams;

4. Transportation facilities;

5. Communication utilities;

17 6. All general manufacturing uses;/

,,/except recycling collection18 7. All salvage and recycling uses

stations;

8. All industrial uses;

9. Jails; and

10. Work-release centers.

f

B. Within the Pike Place MarXet Historical District, Map ((X41-A)) IL, uses

may be prohibited by the Pike Market #fstorical Commission pursuant to the Pike Place

Market Historical District Ordinance.

Section 74. Section 23.49342 of the Seattle Municipal Code, which Section was

last amended by Ordinance 11 9~70, is hereby repealed.

Section 75. Sectior

adopted by Ordinance 11

2
~

-
.

~'~3.49.344 of the Seattle Municipal Code, which Section was

03, is hereby repealed.

i

Section 76. Sedtion 23.84.006 "C" of the Seattle Municipal Code, which Section

was last amended by Ordinance 118720, is amended to add a new subsection, as follows:

"Chargeable floor,,/area" means gross floor area of all structures on any lot in a downtown

zone, except por4lons, of structures or uses that are expressly exempt from floor area

limits under the Orovisions of this Title, and after reduction by any applicable adjustment

for mechanical equipment. Chargeable floor area is computed using the exemptions and

adjustments in effect at the time the computation is made. Chargeable floor area includes

75



2

3

4

5

6

7

MP/HRT/RH/JK

Version 16: Recommendations of the Committee of the Whole

07/23/01

any floor area, not otherwise exempt, that is in a structure in a downtown zone where

floor area limits do not apply or that is permitted to be occupied by reason of the

Landmark status of the structure in which it is located.

Section 77. The subsection entitled "Human service use" of Sectiog"23.84.016

"H" of the Seattle Municipal Code, which Section was last amended by Ur'dinance

120117, is amended, and a new subsection is added to such section, as,/rollows:

"Housing TDR site" means a lot meeting the following requiroments:

I The lot is located in any Downtown zone expbpt PMM, DH-1 and DH-2

zones;

2. Each structure on the lot has a minimurryof fifty (50) percent of total gross

above grade floor area committed to low-income housing or low and low-moderate

income housing use for a minimumof fifty (50) ye~rs;

3. The lot has above grade gross flooi'area equivalent to at least one (1) FAR
committed to low-income housing use for a mi4&amp;um of fifty (50) years;

,

.4 on the lot committed to satisfy the4. The above grade gross floor ar

conditions in subsections 2 and 3 of this def ition is contained in one or more structures

existing as of the date of passage of this o "inance and such area was in residential use as

of such date, as demonstrated to the satisfaction of the Director of the Office of Housing;

and X,

5. The low-income hous' g or low and low-moderate income housing

commitments on the lot provide for
'

atisfaction of the standards in Section 23.49.012

B I b and are accepted by the Direc or of the Office of Housing.

"Human service use" means (

a use in whic'I StOLICLUre(~)_aiid related 2rounds or portions thereof are used to

~Eelusively fer- ehaiitablet-uf

Drovide ore or more of the ~6',IoNvnig:
cmergency, food, medical or shelter services;

coinnnin~y health those that provide mental health care(O);

alcohol or drug abuse services; information and referral services for doendent care,

hcmsing, emergency services, transportation assistance, employment or education-,

consumer and credit co6selingLor day care services for adults. Human service uses

((&amp;haI4)) provide at least one (1) of the listed services directly to a client group on the

premises, rather thani
I

serve only administrative functions.

Section 78./ Section 23.84.024 "L" of the Seattle Municipal Code, which Section

was last amended by Ordinance 120117, is amended by repealing and amending certain

subsections, as fol
,

lows:
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3

4

5

6

I'164T --A---l
kv- --k TDR" fflea develapffietA r-igMs eligible fer- tfaiisfef ftem one let to

effiether- based en the latidffiffk 44us of the ~s en the seftdifig let,

21 AQ IA71) ')

Seefiens 23.49.052, -3.49.102;, or- 23.49,128, biA does iiel iftehide

3. One (1) of the fellewiiig eeiidit-e- 11
(b) is met, as applieable:

ts eff dwe lat ;A ~eafe eee"ied er-a. if ene (I)OF

habitable eii Jafffiafy 1, 1,11-1, dh-

(i) The equi2valefl," ill fleE)f -area eii stieh let tha4 was iii use

as housing ef hAitable eA any fiffie sinee 1, 1990 is eaffiffiAted te lew ifree

hettsiiig use off the terms r-e"ir-ed fer- the 4-a+isfef ef deN, e lapfnerA r4gl#s &amp;effi lew ifteeme

heiasing TDR sites by Chaptef 23.49 and e Ptiblie Betiefit Feat-wes PuAe; ef.

(ii) The 0", S;ueh let ef4er-s iffte a veli

- -r T-T
7

satisfaetefy te the DifeetOf k Sefviees thA gtiEffai4ees the pfevi
4-

of lew ineeffle heiising E) the diffef eiiee between (A) A Re of

x hAhi a leafea on stieh let in:btse as hettsi
i.,

A eA a+it4iffie siftee ja+Paafy 1, 1990 and (-B)

TDR~ afi

is leea4ed eff ~he let a 1a-Bdffi-aflk;pP,4:`-
'

g A*4.-; fheafef as defined

"s seetiefi;

-2. The ewaer- ef the -a].! feqttifeffiefAs for- the tr-ansfer- ef landffieA

pafa-gr-aphs 1, 2, wid

,Offfi-

s2Aseetieii 3a(i) abeve. -The *-evisieff-

detefffiif,es wetAd ethetq'A'
- p'e 1- - eew,~eA d te ases ethef than low ineeffle heusiiig. In e

ease thef e shall be r- e
I A

~

TA
ewveflaffts limifitig the r-efAs and eeeupaftey ef the heu4fit-fef

,71--
- - -- - . - - I -

eeasti:uet4efi, ef pfesepvafien of hettsiiig th4 the Dir-eetef

Objeeti. es 0 "0 4) ifl the G4y's Gempfekensive Hettsitig Affer-dabilky Stf4egy
-+)i

(CHAS), ee ......... r ---- --- of the G14AS (or- sueeesser- deeiiiffieRtI,

-1
- -

[

QWtef 23.49, ffid the Poblie BeRefit Feat+tfes Rules~))

'Lot' means-except for the gMoses of a TDR sending lot for Landmark TDR or, a p atted or unplatted parcel or parcels of land abutting upon andhousinp-_TDR

accessible fr~m a private or public street sufficiently improved for vehicle travel or
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1 abutting upon and accessible from an exclusive, unobstructed permanent access

2 easement. A lot may not be divided by a street or alley (Exhibit 23.84.024A). For

3 p=~~ of a TDR sending lot for Landmark TDR, "lot" means the parcel described
-

4 the ordinance approving controls for the sending lot. For gUMoses of a sending lo r

5 bous;TiL, TDR, "lot" means. tfic smallost parcel or combination of contiguous a els as

6 deser6bed in the County real property records at
~Ijiy

time after t_he date, f Dasmage of this

7 ordipance, that contain the structure or structures that make the TDR eliAW for transfer.

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

46

ffieefing the fe-qVii-reffiefits-

- -.11, DH 1 and D14 2XfLhe 11fas

ii
's JIA-e---±ed ifl afty DevvfAew-n zefle pu~

(50) per-eent--&amp;f-2. Eaek stn&amp;ettffe en the let shall have. ami:PL
RAf4fty

,,6eeefd ee with the Publie Befi
hatising use fe,- a m4nifffaffi eftwefAy (2;0) yeafs iT Effl

b. A teta4 of a4 least 4e thetisand (1,000) sqtHffe feet ef eeffibined

gr-ess flear- Effea iii a4l stfuettffes eii the4t is eewmiitted te tise for- seeiai sefviees

r , t,
-.011 sefved by ~he lew ifteeffie heosiffg---pfevidiiig neeessafy sttppeA te a spp"~-I

ppr-evM 44, the Difeel
/--T

---

Depa4ffieftt (sueh sef-ke-es- --I-- -P,- -- --- e et-hef pefsefF*,

3. The let tiva4epA te at least ene (1) FAR eefaffiiAe

tE) 1E)W ifleO eitweftt-y (20)

-1.1lu-b-he Beftefit Fe es R-4-41

-
-
~

I'

aftd

beeft eei4ified by the Difeeter- of the Offiee efl4eusiiig as

sg#i nr-'=a il- 12jil-fie Bef efit Feattff es Rtile.

Section T~' Section 23.84.025 "M" of the Seattle Municipal Code, which

Section was last Amended by Ordinance 120117, is amended to add a new subsection, as

follows:

"Maximum
i

tructure height" for any lot in a downtown zone means the height limit
is

designated on the Official Land Use Map, Chapter 23.32, for such lot. If more than one

limit is
designated

for the lot on such map, then "maximum structure height" means the

lowest of the limits designated for the lot.
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2

3

4

5

6

7

Section 80. Section 23.84.030'T" of the Seattle Municipal Code, whic /

Section was last amended by Ordinance 119273, is amended to add anew subse ionas

follows:

"Public Benefit Features Rule" means the DCLU Director's Rule 20- subj cot heading

Public Benefit Features: Guidelinesfor Evaluating Bonus and
TrDTD'Rk,~ rojects,

Administrative Procedures and Submittal Requirements in Down wn Zones, to the

extent the provisions thereof have not been superseded by amell. ents to, or repeal of,

provisions of this Title, References to the "Public Benefit Foures Rule" for provisions

on a particular subject also shall include, where applicable,,any successor rule or rules

issued by the Director to incorporate provisions on that Oject formerly included in Rule

20-93, with any appropriate revisions to implement "ndments. to this Title since the

date of such Rule.

Section 81. Section 23.84.038 "T"Yof the Seattle Municipal Code, which

Section was last amended by Ordinance lp/974, is amended to add new subsections as

follows:
1~

"Transferable development rights'7or "TDR," means development potential, measured in

square feet of gross floor area,
t~lt may be transferred from a lot pursuant to provisions

of this Title authorizing such irAsfer. Such terms do not include development credits

transferable from rural King 9~unty. Such terms do not denote or imply that the owner

of TDR has a legal or vested/right to construct or develop any project or to establish any

use.

"TDR, housing" means,"TDR that are eligible for transfer based on the status of the

sending lot as a housi~~ TDR site and, if they would be eligible for transfer on any other

basis, are designated y the applicant seeking to use such TDR on a receiving lot as

housing TDR.

"TDR, Landmark"' means TDR that are eligible for transfer based on the landmark status

of the sending lot or a structure on such lot, except housing TDR.
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"TDR, open space" means development rights that may be transferred ftom a lot or lots

2
11

based on the provision of public open space meeting certain standards on that lot,

3

4 "TDR site, open space' means a lot that has been approved by the Director as a seAding

,gfiditions5 lot for open space TDR, which approval is still in effect, and for which all the c
6 to transfer open space TDR have been satisfied.

Section 82. Twenty-six codified maps, IA, 113, IE, IIA, TIC, 111), IIIA,

11113, IIIC, 1111), IVA, IVB, IVC, VA, VB, VC, VD, VE, VIA, V),43, VIC, VID, IXA, XIA

and XIIA, located at the end of Chapter 23.49 of the Seattle Whicipal Code, are

repealed.

Section 83. Thirteen codified maps, 1 A Do town Zones, 1B Street

Classifications, IE Existing Public Benefit Features
/'

der Title 24, IF Transit Access,

1G Pedestrian Street Classifications 1H Street Levp.f Use Reouired, 11 Property Line

Facades, U Parking Uses Permitted, 1K Public Ardenity Features, 11, Pike Place Market,

1M Downtown Retail Core, IN Retail and ShortAerm Parking Public Amenity Features

and 10 20% Additional Height, as depicted in Attachment to this ordinance, are

added to Chapter 23.49 of the Seattle Municip~l Code, to be codified at the end of such

Chapter.

Section 84. The provisions ofthis ordinance are declared to be separate and

severable. The invalidity of any particular provision shall not affect the validity of any

other provision. To the extent that sections of this ordinance recodify or incorporate into

new or different sections provisions ~f the Seattle Municipal Code as previously in effect,

this ordinance shall be construed t

~

ontinue such provisions in effect. The repeal ofO/C

various sections of Title 23 of the*attle Municipal Code by this ordinance shall not

relieve any person of the obligat~6n to comply with the terms and conditions of any

permit issued pursuant to the provisions of such Title as in effect prior to such repeal, nor
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1

1

shall it relieve any person or property of any obligations, conditions or restrictions in any,

2 agreement or instrument made or granted pursuant to, or with reference to, the provisio
.

n7
3 of such Title as in effect prior to such repeal.

Section 85. This ordinance shall take effect and be in force
thirrrttyv (30 ays

from and after its approval by the Mayor, but if not approved and returned
by/ e Mayor

within ten (10) days after presentation, it shall take effect as provided by icipal Code

Section 1.04.020.

Passed by the City Council the day of 20, 1, and signed by

me in'open session in authentication of its passage this _ day of ,2001.

President of the City Cq'lincil

Approved by me this _ day of 200

Paul Schell, Moor

2001.Filed by me this day of

City Clerk

(SEAL)

Attachment I

Table of Contents:

1. Map 1A, Downtown Zones;

2. Map IB, Street Classifications;

(Maps I C and ID are existing and are not amended.);

3, Map 1E, Existing Public Benefit Features Under Title 24;

4. Map IF, Transit Access;

5. Map 1G, Pedestrian Street Classifications;

6. Map 111, Street Level Use Required;

7. Map II, Property Line Facades;

8. Map IS, Parking Uses Permitted;

9. Map IK, Public Amenity Features;

10. Map 1L, Pike Place Market;

IL Map 1M, Downtown Retail Core;

12. Map IN, Retail and Short-term Parking Public Amenity Features;

13. Map 10, 20% Additional Height.
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Proposed Changes to the Downtown Development Regulations /

Committee of the Whole
June 25, 2001

Joyce C.,king
June 1, 2001

changes.

The Executive proposes a number of clarifying, technical d cleanup amendments.

These are included in the substitute bill in the nott
Ih.

ich shows all the
I /

1. Substitute Bill

This decision agenda is accompanied by a notebook containing a number of*portant

pieces ofbackground information, including the DCLU Director's Report
,,&amp;

series of

White Papers prepared by staff, a report from Historic Seattle and the JoVs Housing

Nexus Analysis. The Childcare Nexus Analysis has been newly added/it
is behind Tab 7

with the Housing Nexus Analysis. A few additional issue papers are~pecifically
referred

to and appended to this decision agenda.

/
/

Note: One of the changes amends a portion of the bill/now written to allow projects

in the DMC zone to elect to use the old bonus and FkR exemption provisions instead

of the new code provisions. The substitute ordinw~e is changed to permit projects

already in the pipeline to make the same election within 60 days after the effective

date of the ordinance, avoiding the need for applIkants to re-apply and pay new fees

to have the same right new applicants would haye. This change would affect a very

small number of applications (pending applications vested to the old Code would not

be governed by the new rules in any case). I/

Committee Action

2. Executive Pro osal for Base Density, Bonuses, Transfers ofP

Development Rights and Height

A. Redefinition of elements qualifwing for downtown "bonus"

Restructure this program to create a -~oluntary housing/child care bonus designed to

mitigate the additional impact of extra. floor area above the base upon the demand for

affordable housing and child care downtown. Some amenity bonuses would also

i~
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remain as options, but a number of others would be eliminated. Those bonuses

remaining would be open space, access to transit facilities, human services, shopping

corridors and hillelimb assists.

Committee Action

B. Sites from which Development Rights can be transferred, and changed

concepts in the transferable development rights (TDR) system
The main features of the system are the following:

" Continue recognition of certain TDR sending sites. Sites developed with

landmarks and sites developed with housing for households with incomes up to

80% median income--provided a minimum amount of housing for households

with incomes up to 50% median income is included--would continue to qualify as

TDR sending sites.

" Enlarge the area for qualifying Landmark sites north from Virginia Street to

Denny Way.
" Eliminate transfer from Pioneer Square infill sites, from sites occupied by new

housing, or from new or existing performing arts facilities (unless in Landmarks)

(See attachment at Tab A.)

" Unused base density could be transferred from qualifying sites. Housing would be

exempt from calculations, everion TDR sending sites. In some cases, these

changes will enable more density to be transferred. In some instances,

particularly on some, Landmark sites, less density would be available for transfer.

(See attached table at Tab B.)

" Lots providing new downtown public open space would become eligible to

transfer development rights if certain provisions are met.

Committee Action
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- -C. Increases to Base FAR
Base FAR in DOC 1, DOC 2 and DRC zones would be increased to establish a

graduated range of base FAR focusing greatest density in the office core.

An additional one FAR above the base could be earned in DOC I and DOC 2 zones

by providing certain amenities, such as short-term parking and retail uses.

Committee Action

D. TDR and Bonus Program: Formulas for Increasing Density

i) Executive Proposal. In certain zones, floor area above the first FAR above the

base could be earned as follows:

0 75% (exactly) can be earned by transferring development rights from qualifying

housing sites or by a bonus for providing housing and child care facilities to meet

some portion of the additional demand created by the extra space. The bonus can

be attained by building the facility or by contributing money, at a rate determined

by the City, into funds for building housing and child care facilities.

a At least 5% must be earned by transferring development rights from qualifjing

landmark sites, if such transferable development rights (TDRs) are available.

TDRs are considered to be available if there is a supply of them in the City's TDR
bank, available for sale at a price no greater than the current established bonus

payment. The TDRs can be purchased from the bank or from another seller.

* The additional 20% can be earned by non-housing TDR, other bonuses, or a

combination.

ii) Councilmember Steinbrueck's Proposal.- In DOC zones, floor area above the

first FAR above the base could be earned as follows:

" The first 5.0% of additional floor area could be achieved by first purchasing

housing TDR if available; if not, then by a bonus for creating housing and child

care or making a housing/child care bonus cash contribution.

" The remaining floor area must be achieved by transfers of any kind of

development rights up to the amount available. "Availability" is measured as

under the Executive system. This would encourage the transfer of existing floor

area capacity rather than the creation of additional density.
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If fewer TDR are available than would result in attaining maximum or desired

floor area, then amenity bonus or the housing/child bonus can be used.

(Councilmember Steinbrueck's paper attached at Tab C.)

E. Increases to Height

Allow an increase up to 10% in Downtown Office Core I (DOC 1), Downtown

Office Core 2 (DOC 2) and Downtown Retail Core (DRQ zones to replace the

sculptured building top bonus.

Committee Action

Allow an increase in height up to 20% in the DOC I zone and a portion of the DOC 2

zone to provide flexibility for towers; increase contingent upon provision of open

space, low-scale structures, or preservation of a landmark structure on site. (See

attached Map at Tab D.)

Committee Action

-7

F. Downtown Mixed Commercial

The Executive proposes that developers in Downtown Mixed Commercial (DMC) be

able to choose whether to earn bonuses and claim exemptions under the new system

or under the existing system during Phase I.

Committee Action
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3. Housing Affordability Levels

Executive Proposal. The Executive proposes that housing provided for households

with incomes from 0 to 80% of median income qualify for bonus.

Alternate Proposals: Concerns have been raised about the proportion of low-income

housing to be provided through the bonus. A number of different concepts have been

discussed, including limiting qualifying income to 50% or less of median income and

setting goals for the proportion of housing to be built.at various income levels. Note:

Table IV-2 of the Housing Nexus Paper (Tab 7 in Notebook) indicates how the

amount to be charged per square foot relates to the demand created for housing at

different income levels. (Attached paper at Tab E.)

Among other options for consideration are the following:

Changing allocations in the table in 23.49.012, so to weight more to lower-

income housing;

Changing TDR sending site qualifications to require that a greater percentage of

housing on housing TDR sites be available at rents affordable to households with

lower income levels. Currently, structures on lots from which TDR may be sent

must have a minimum of fifty percent of total gross floor area above grade

committed to low- or low-and low-moderate income housing use for a minimum

of twenty (to be changed to fifty) years; and at least one FAR must be committed

to low-income housing.

4. Downtown Retail Core: FAR and Height Limits in General

Executive Proposal. Reduce maximum FAR from 6 to 5, recognizing the limitations

of the 85-foot height limit created by the CAP measure. Permit increases in height to

150 feet for mixed-use development including residential use, retail and/or

entertainment use.

Committee Action
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5. Downtown Retail Core: Second Avenue Height Amendment
Executive Proposal.- Allow up to 30% additional height beyond 150 feet (195 feet)

along the two half blocks on the western edge of the retail core on the east side of 2
d

Avenue between Pine and Union Streets. (Attached drawing at Tab F and White

Paper 11.)

Conmittee Action

6. Council Conditional Use Authorization for Downtown Hotels

Councilmemember Nicastro proposes discussion of a proposal from the Hotel

Employees and Restaurant Employees Union (HERE). Language is proposed to

make downtown hotels subject to Council conditional use authorization, with eight

standards to be considered in determining whether to permit them. (Attached paper at

Tab G)

Committee Action

7. TDR Bank
Councilmember Steinbrueck's Proposal, co-sponsored by Councilmember Conlin

and supported by the Executive. Separate legislation has been drafted to expand the

current TDR Bank to enable acquisition and sale of all the kinds of TDR proposed by

the amendment under discussion. In addition, the Council will also have before it a

resolution directing the Executive to propose the goals, objectives, policies and

procedures necessary for the bank's operation and setting out a schedule for

additional steps to be taken. (Attached papers at Tabs H, I
,

and J.)

A number of issues are raised by the proposal:

Authority is given to the Office of Housing to negotiate for any kind of TDR,

subject to Council approval by ordinance and funding, but the decisions must be

made jointly with the affected departments, e.g. Department of Neighborhoods for

transactions involving Landmarks. Is this structure acceptable as an interim

measure until a final proposal is adopted?
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Should the Bank be authorized to purchase both Landmark and Open Space TDR?
In the absence of a fully developed structure for determining priorities for

purchase and sale (to be created before the end of this year pursuant to the

proposed resolution), will this authority lead to the possibility that the Council

might purchase TDRs on a first-available-first-purchased basis? Is that desirable?

The ordinance eliminates language specific to Landmark Performing Arts Theater

TDRs, a category no longer recognized as distinct from other Landmark TDR
under the proposed land use regulations.

Should the Bank be authorized to purchase and sell TDRs without the need for

Council approval for each transaction? If so, should limits be placed on the

authority to purchase and sell?

u Under an uncodified 1988 ordinance, the Director of Community
Development was authorized to implement a TDR bank program substantially

as described in an attached report. That ordinance included purported

authority to purchase, lease and sell TDRs from residential structures,

presumably those identified in the TDR Report referred to in that ordinance,

but without specific guidelines. However, all purchase and sales have been by

specific ordinance, consistent with other real property transactions. Should

the 1988 ordinance be repealed, or should the authority under it be clarified or

limited as discussed below? Or should authority be for purchases be limited to

buying options at some limited amount per s.f., with exercise of the option to

be approved by Council?

u Both the Executive proposal and Councilmember Steinbrueck's proposal-rely

in part upon the concept of "available" TDR. In the Executive proposal,

Landmark TDR must be purchased if "available;" Councilmember

Steinbrueck proposes that "available" TDR be used in most circumstances.

The proposed bank legislation states that when the City holds TDR (or only

Landmark TDR, depending on the proposal selected), the Housing Director is

authorized to offer and sell it to a Downtown MUP applicant "on the

following terms and conditions:"

Yhe price per squarefoot shall not be less than fair market value as determined

b the Housing Director, and in any event not less than (aformula or set amountY
to be determined).

The total amount of TDRs soldfor use in any one project shall not exceed (a limit

to be determined) without express approval of the sale by ordinance.
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The draft also would authorize a "published standing offer," which would be

necessary to make TDR "available" as defined.

Staff will present suggestions for amounts and limits at the committee meeting.

Committee Action

8. Evaluation System
Councilmember Steinbrueck's Proposal, supported by the Executive: This proposal

would create a formal reporting system on downtown housing, Landmarks, and open

space goals, objectives and progress; and on the activities of the TDR Bank. The

departments with responsibilities for all these programs would all join in preparing

reports to the Council every four years, on the same year scheduled for adoption of a

biennial budget. (Councilmember Steinbrueck's paper attached at Tab C.)

Committee Action

9. Transition Issues

Executive Proposal. A number of provisions seek to clarify transition rules, and in

some cases create exceptions to generally applicable vesting rules to specifically

address TDR issues. They are found in section 23.49.014 and can be summarized as

follows:

* E: limiting sales of TDR from lots from which sales of TDR were made under the

old program.

0 F: setting out what TDR may be used by projects vested to prior rules; allowing

use of previously transferred TDR subject to old rules, and use of open space

TDR.
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(33-: addressing development rights that have not been transferred, but have

qualified for transfer prior to the effective date of the new ordinance. (Attached

paper)-

10.Miseellaneous Provisions

Executive Proposal: The proposal includes consolidation of many provisions now
repeated in many sections of the Downtown provisions. It is a step toward

simplification of the code's organization. The proposal also repeals certain sections

considered obsolete or unnecessary, changes some definitions to be consistent with

proposed changes, eliminates unnecessary definitions, and adds definitions of new
terms.

Committee Action
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General Rules for Vesting

Master Use

Permit

(MUP)

Application

MUP

Decision

Building

Permit(s)

enfinn

Projects vest when a MUP decision is issued or when a

building permit application is accepted. -

Vesting When Design Review is Involved

Application

for

Early Design
Guidance

I

Early Design

Guidance

Meeting

MUP

Application

Projects vest when an application for design review early design guidance is accepted, provided that a
MUP application is filed within 90 days of the early design guidance meeting. (This vested right terminates

unless a building permit application is submitted within 120 days of MUP issuance.)

General Rules for Expiration of

Permits/Permit Decisions/Permit Applications

Master Use

Permit

(MUP)

Application

Master Use

Permit

(MUP)

Decision

MUP

Building

Permit(s)

Applicants must make progress on meeting permit application

requirements, or after 60 days are subject to cancellation.

Good for 90 days*

Good for 18 months**

Good for 18 months***

Can-extend.foi "good reasons" with the Director's Approval. MUPs may be renewed for 12 month periods, not to exceed -

5 years from the original date of issuance of the decision.

Time spent resolving pending litigat ion is not counted against the 18 months (special rules apply when the MUP includes a
variance or major phased development component).

Applicant must demonstrate "substantial progress" to keep the permit alive. May be renewed as long as the project can

comply with current code, unless the first inspection has occurred, which vests the project.
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PROPOSED CHANGES TO TDR PROVISIONS IN PIONEER SQUARE AND THE
INTERNATIONAL DISTRICT

One of the goalsgulding revisions to the downtown bon-us and TDR provisions was to simplify
the programs and make them more focussed on key City priorities. The following are changes

proposed that alffcct Pioneer
Sqt,,.,i,,-e and the International District and the rationale behind them:

Eliminate TDR from Pioneer Square infill projects

This pi-ovIsion applies to a limited number of va-ant (as of 1984) lots in the Pioneer Square
Mixed (PSNI) zone, dcfrin~-d by the Code to include "lots V"i'll structures subject to abatement

orders on or before January 1, 1984, and surface
par"k-Ing lots with minor structures accessory to

parking operations."

This form of TDR has never been used. Changed circumstances resulting from substantial public

and private investment have
ii-.-p,

oved condivons In the Pioneer Square area to the point where

there is no longer as great Q riced for this type of TDR to stimulate new development on these

sites. For TDR from iflfill
p~-ojcc'~ to work, developers would need to propose projects built

below the and bulk hln~-,s in order to have floor area to transfer. Not building to the full

extent permitted in the PSM zone rul-1-scounter to City and neighborhood goals to fully utilize

available sites. Where developels are now proposing new projects in this area, they appear to be

willing to build to the maximum limits allowed. If they do not, it may not be consistent with

public priorities to allow development rights from these new structures to compete with use of

other bonus options, including TDRs from other higher priority sending sites.

Landmark TDR
Individual structures within the Pioneer Square Preservation District are not designated as Seattle

Landmarks, and therefore are not eligible to sell development rights under the current or proposed
TDR provisions. Landmark TDR is intended to provide incentives for the preservation of

Landmark structures in areas where they are most threatened by redevelopment pressure. The
Pioneer Square Preservation District was established to create conditions that would ensure the

preservation oftstructures within its boundaries, making them much less susceptible to

redevelopment than other downtown areas. A building in an historic district receives reciprocal

benefits from the Dreservation of the surrounding historic buildings and character of the district,

so that there is less potential for a claim of an uncompensated economic burden from regulation

than in the case of a standalone landmark. For similar reasons, sites occupied by landmark

structures in the International District currently are not eligible as landmark TDR sending sites

and are not proposed to be.

Low-income Housing TDR
The proposed provisions continue to allow TDR from existing low-income housing structures in

Pioneer Square and International District zones. However, under the proposal, the option to use

TDR from newly built low-income housing structures would no longer be allowed anywhere
downtown. As under current regulations, available TDR from qualifying housing sites is

calculated as 6 FAR less the above-grade floor area on-site. Under the proposal, there may be

additional exenipt- floor area other than housing that would not be- counted in calculating the

amount available to transfer, which may benefit some sites.

In the PSM zone, a density limit of 6 FAR is established for calculating the amount of floor area

available to transfer. This limit is as higher than the current base FAR used for the same
calculation in the DOC 1, DOC 2 and DMC zones. Because of the relatively high density



allowed, to avoid an oversupply of available TDR from any one area of downtown, on sending
sites in Pioneer Square, the floor area of a structure occupied by residential use

i

I I is not exempted
from the FAR calculations, and would be subtracted from the 6 FAR limit to determine the

amount of floor area available to transfer, as is the current practice.

In the PSM zone, the calculation of how much can be built after a transfer still would be based on
the height limits. The amount of permitted floor area is the same for both non-residential and
residentla~ -use. It is assumed that when TDR is used, the development rights for commercial
floor arca are transfer-red from the site. Therefore, for a non-residential project, the floor area that
could be built on the site after TDR would be the total amount allowed under the permitted height
limit, less the amount. of TDR sent from a site and the amount of non-exempt floor area in the

structure remaining on the site. However, newresidential floor area on the sending site would be

exempt from FAR calculations and couldbe added to the structure up to the height limit.

Receiving Sites for TDR
Sites in Pioneer Square and the International District are not currently allowed, nor proposed to

be allowed, to "receive" TDR from other downtown sites. The PSM zone does not have a base
FAR esta!-,!~shed that can be increased 'Irough incentives like TDR. hi the-IDM zone, the density
limit is 3 FAR for commercial uses, ex-cept for hotels, which are limited to 6 FAR; this density
limit is both the base and the maxim) ~ tri. In general, the current density limits in these zones are
intended to reflect densities compatible with existing development.
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DOWNTOWN TDR/BONUS PROGRAM OPTIONS

Peter Steinbrueck

June 15, 2001

OVERALL GOAL

To create a viable TDR system that will result in landmark preservation;

development of public open space; and preservation of existing below market-
rate housing downtown.

The City's proposed program for transferring development rights (TDRs) would
allow flexibility in moving existing density from one downtown site to another. It

would enable open space, existing housing to meet affordability standards, and
landmark structures to be preserved, while new buildings can exceed the base

density they would otherwise be allowed. It also allows density to be transferred

within a block to encourage diversity in building scale.

Two other options also enable increases in commercial floor area: certain onsite

amenities and payment into a housing/child care fund. The former recognizes
that addition of certain amenities to downtown, for example, hill-climb assists,
enables the additional density created by new development to be more easily
absorbed. The latter allows some of the demand for additional lower income
housing and child-care created by new development to be paid for by that

development.

If the City expects to continue a program in which more than one kind of TDR is

available and possibly competing with other options for increasing floor area, a
viable and effective TDR system would require four components:

1
.

A banking system for purchasing, holding and selling TDRs.
2. Requirements for attaining additional floor area above the base (FAR) and

an allocation system.
3. A process for re-evaluating the relative importance and need for different

kinds of TDRs.

Ultimately, the success of the system will depend upon achieving a relative

balance in the supply of TDRs and the development demand for them over time.

1. TDR Management Bank

Goal: To enable city acquisition of TDRs at times when development is slow or

inactive and demand. for TDRs is low. Enable the city to manage the TDR Bank
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in a way that supports the private market while allowing the most effective use of

proceeds from the sale of city-owned TDRs.

An effective TDR system requires a well-capitalized TDR bank. Regardless of

how tightly constrained the private market for TDRs may be (due to cyclical

swings in the economy, a glut in the supply of TDRs, etc.) the system will work

more effectively if there is a ready buyer for TDRs when they become available.

In the absence of a bank, the private market demand would have to be

encouraged, perhaps by severely limiting other options for increasing building

density, or by allowing sale or use of TDRs as collateral in transactions

independent of ownership of the receiving site.

Issues

The only clear mechanism for "banking" TDRs is the purchase of them by the

city. Under the executive proposal, TDRs can continue to be sold to parties who
do not have an interest in real estate to which they might attach. However, as

history has shown, it is highly doubtful that any market for privately held TDRs
will exist.

The desire to sell TDRs can happen at a time when there is no market demand.
For example any of the following could occur at a time when developers are not

seeking TDRs:

" A private site becomes available for a permanent park open space;
" The city wishes to develop new park or open space on public land;

" The owner of a landmark building or low-income housing has excess

on-site development capacity (TDRs) that could be sold to preserve
and rehabilitate the structure.

Proposal One

The purchase and sale of TDRs involves City Council approval as a real estate

transaction. The TDR Bank should be established under regulations requiring the

following:

a Purchase TDRs when available, based upon factors to be determined by the

Council using the evaluation system described below;

Purchase and sell TDRs at current fair market value;

Hold TDRs indefinitely and sell when market conditions are ripe;

Seek private funding sources for TDR Bank;

Facilitate purchase and sale of TDRs through TDR Bank management and
information service

The TDR Bank should be staffed with a manager who is responsible for

record keeping, including a database inventory system of TDR availability and

demand, coordination of transactions, monitoring private development plans, and
other collection of information required for the evaluation system. In addition the



TDR manager shall seek sources of funding the purchase of TDRs, coordinate

efforts with departments, and report to the Executive and Council.

2. Requirements for attaining floor area above the base

Goal: To create a regulatory system for administering land use and

development that combines predictability, efficiency, and ease of application,

while reflecting the
'

public values and necessities placed upon affordable

housing, open space, and historic preservation.

Issues:

The Executive's current proposal allows up to 75% of floor area above the base

(and I FAR Amenities Bonus tier) to be earned by housing TDR or housing/child

care bonus. The remaining 25% would be split between Landmarks TDRs (5%
set aside), Open Space TDRs, or other non-housing amenities,

A number of issues are presented:

The Executive's TDR proposal serves four distinct public purposes, potentially

limiting the extent to which any one of them is achieved, particularly when only a

small portion of additional floor area can be earned through the use of TDR (i.e.

landmarks and open space) other than from housing.

Under the executive proposal, the system does not provide a strong market for

the TDRs that are being generated. For example, the Executive's analysis

shows that open-space TDR alone would probably meet the demand for

additional floor area for the next ten years. In fact, there is a three-to-one

imbalance in the supply of TDRs, and the demand for them.

Extensive studies by acknowledged experts in this field conclude that these

systems work best if they are the exclusive mechanism for earning additional

floor area. If other means are available, some emphasis should be given to TDR
so it will be used.

Proposal Two

Require the first 50% of additional floor area (above the base FAR and 1 FAR
that can be earned through on site amenity bonus) to be achieved by first

purchasing housing TDR if available, or creating the necessary housing, or

making a housing/child care bonus cash contribution.The 50% remaining floor

area must be earned by TDR of any kind (housing, open space, Landmark, or

within-block) if available, encouraging the transfer of existing floor area capacity

rather than the creation of additional density. If TDR is not available, amenity
bonuses or the housing/child care bonus could be used. No more than 25%

remaining may be earned by payment of the housing/child care bonus
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contribution. "Availability" would be defined to mean available in the TDR bank,

at a price no higher than the child/carehousing bonus. If TDRs were available,

then they could be purchased from any source, not necessarily the city's TDR
Bank.

3. A System of Re-evaluation

Goal: To maintain a system for facilitating development rights transfers that is

responsive to public needs and for re-evaluating the relative importance of

different kinds of TDRs.

Issues:

The public priorities for open space, housing, and historic preservation can shift

as goals are achieved and new priorities warranting creation of new TDR
opportunities arise.

The Planning phase for major downtown buildings is about five years. If rules

change to reflect differing priorities, both practical and legal (vesting) issues can

result. The willingness to sell TDRs is contingent on a number of independent

factors for each of the three areas. The need for money for rehabilitation and the

market for -FDRs may not always be in sync.

The availability of a large quantity of TDRs from a single sending site, either on

the private market or in a public bank, may limit the market for a period of time,

for TDRs from other sources.

Proposal Three

The proposed system would be used for a regular re-evaluation of the bonus and

TDR system by the City Council. The result could be changes in the regulations

governing what kinds of elements can be used to increase floor area and/or

changes in the authority of the bank to make decisions as to the purchase of

TDR.

The proposal provides that every four years the concerned department directors

will send a report and recommendation to the Council. Among the factors to

consider are the general goals for each program and objectives for the review

period. These must include the Seattle Comprehensive Plan, Consolidated

Plan, Inventory of Landmark Structures, and Open Space goals.

Examples of objectives might be:
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" Landmarks: to save particular sites in greatest danger of potential

demolition; to leverage funding known to be available from other sources; to

complement development taking place on adjacent or nearby sites;

" Open Space: to save sites identified in an open space plan when they might
be put up for sale; to enable development of open space complementary to

other city-sponsored projects, e.g., green streets in the Denny Triangle; to

enable development of open space adjacent to public projects;

" Low-income Housing Preservation: to leverage other funds becoming
available; to take advantage of complementary public or private development.

Status Report on Goals

Analysis might include the following:

" How many housing units affordable to households of different income levels

are available?

" What is the length of time for which these units are covenanted?
" Are landmark designation efforts leading to preservation of particularly

desired landmarks?

" How close is the City to accomplishing its downtown Open Space Plan?

General economic conditions

Are development pressures in certain areas more likely than before to

discourage preservation of housing, landmarks, or open space?
Strength of the private market for TDRs, in general and specifically for TDR sold

in smaller quantities.

Current Inventory of TDRs

This could be an approximation based on information available to the city or

could be based on p re-ce rtifi cations of available TDR.

Language similar to the following should be considered:

In 2004, and every four-years thereafter, the City Council will review the

allocation system for allowing additional floor area to be earned by the

housing/childcare bonus and by Landmark, Open Space, and Housing
TDR to determine if changes are warranted to any of the components.

Reporting

The Executive will submit a report including individual reports by the

Directors of the Department of Design, Construction and Land Use, the

Department of Parks and Recreation, the Department of Neighborhoods,
and the Office of Housing, or their successor agencies, and an overall
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report and recommendation by the Director of the Strategic Planning

Office, or its successor agency. The report should include the following

components:

1
. goals of the programs expected to be served by the bonus/TDR

system;

2. objectives of the programs for the preceding four years and the

upcoming four years;

3. an analysis of success in meeting the objectives of the preceding four

years and progress toward attaining overall goals;

4. an analysis of economic and market conditions as they pertain to the

effectiveness of the bonus/TDR system;
5. an inventory of TDR available in the TDR bank, TDR known to be

available on the private market, and an estimate of total TDR
potentially available;

6. information concerning other programs and funding sources that could

achieve the program objectives in addition to the bonus/TDR program.

The Council will consider the recommen dation of the Executive and the

information in the report and determine whether the system should remain

the same, or whether the Land Use Code should be amended to change
the components of the system and /or their proportions.
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City of Seattle

Pell, MayorPaul Sch

Executive Department - Office of Housing

Cynthia A. Parker, Director

MEMORANDUM

June 22, 2001

TO: Council President, Margaret Pageler

Councilmember, Jim Compton
Councilmember, Richard Conlin

Councilmember, Jan Drago

Councilmember, Nick Licata

Councilmember, Richard McIver

Councilmember, Judy Nicastro

Councilmember, Peter Steinbrueck

Councilmember, Heidi Wills,

FROM:

SUBJECT: TDRJBonus Programs)- Housing Goals, Affordability Targets, and

significance of Bonus Contribution amount

Questions have been raised by Councilmembers during the course of the TDR/Bonus

Program review regarding affordability of Downtown housing:

Ej What are the City's affordability goals for Downtown?

u What affordability categories do current Downtown units fall into??

u Should we begin looking beyond current Downtown boundaries to the "Center

City" area?

j What affordability levels should TDR/Bonus programs target in the future?

The purpose of this memo is to provide background information and comment on those

questions.

A. Downtown Housing Goals:

Lj Seattle's 1985 Downtown Plan set a goal of maintaining 7,311 units of

housing in the Downtown for people with income at or below 50% of median.

Alaska Building, 618 Second Avenue, 8th Floor, Seattle, WA 98104

Tel: (206) 684-0721, TDD: (206) 684-0274, Fax: (206) 233-7117, MIS 15-08-01

An equal employment opportunity, affirmative action employer. Accommodations for people witb disabilities provided upon request.



u Seattle's current Downtown housing affordability goals are laid out in two
documents: the 1994 Seattle Comprehensive Plan (containing general

statements) and the Downtown Urban Center Neighborhood Plan

(containing numerical targets). The Downtown Urban Center Neighborhood
Plan included specific affordability targets shown below. These targets are
numbers of units to have available by 2014:

,I\FFbk6A-BJLJTY CATEGORY 20 14

0 - i~00/o 1,10dian 9,180 (34%)
5 1 % - 80% median 6,750 (25%)

8 1 %+ median 11,070 (41%)
TOTAL: 27,000

B. Current Downtown unit counts

zi We have adopted a new counting methodology in attempts to arrive at an

accurate count:

Patty Dupre of Dupre+Scott has provided affordability information on
Downtown market rate units (data from the Dupre+Scott annual survey
Subsidized unit infonnation is from OH data.

Current u-ait counts:

AFFORD-ABILITY C)kfif, ~ORY COUNTS
0 - 50% mediaii 6,794 (45%)

50 - 80% median 2,219 (15%)
8 1 %+ median 6,086 0 0/0)

TOTAL 15,099

--
o To confirm accuracy of the Downtown subsidized housing count; OH will be

performing a building-by-building survey, to be complete by the end of

August.

u The number of subsidized units Downtown has gone up dramatically:

3,185 units were subsidized in 1985;

6,231 units are currently subsidized (about 41% of current Downtown
housing units), nearly a 100% increase.

Li The number of subsidized units in the City as a whole has gone up
dramatically:

About 8,000 units were subsidized in 1985;

Over 26,000 units are currently subsidized, a 225% increase

2
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"Center City" area

Ej Many times during the last 18 months, as we have been reviewing

TDR/Bonus issues, Councilmembers and others involved in the process have

asked if our current Downtown boundary should be expanded. Should

housing preserved or built under TDR/Bonus programs be limited to the

Downtown boundary established for the 1985 Downtown Plan?? Should

TDR/Bonus program elements be extended to adjacent neighborhoods??

a Increasingly, we are looking to a "Center City" area for future planning

purposes. Slightly different boundary variations are under discussion, but

generally an expanded boundary would include these expanded areas:

Lower Queen Anne
South Lake Union

SW Capitol Hill

Pike-Pine

First Hill

ID cast to Rainier

Dearborn south to Holgate

o We plan to explore expansion of TDR/Bonus elements to the larger Center

City over the next 12 to 24 months.

zi We will be working over the next few months to develop and confirm

accuracy of Center City housing unit counts and affordability levels.

TDR/Bonus Program Affordability Targets

u TDR Program History

TDR housing target was set at 50% or less of median income in 1985.

Council ordinance 119484, adopted in May, 1999, changed TDR
affordability: one FAR at a minimum within a building containing housing
affordable at 50% of median or below - rest of housing can go to 80% of
median.

1999 change was in response to the Downtown Urban Core Planning

Group (DUCPG) work and recommendations.

Bonus Program History

Bonus program housing target was set at 150% of median income in 1985

(Bonus Program was seen as way to achieve moderate income housing

Downtown).

Bonus program target was changed in 1989 to reduce the maximum
income eligible for Bonus units from 150 % of median to 80%; in

addition, commercial developers using the housing Bonus options have to

3
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cam at least half their "credits" through provision of housing at 50% of
median or below --- half through housing at 80% of median or below.

u Executive package leaves affordability targets at current levels; the

TDR/Bonus Advisory Committee agreed. no change needed.

Lj Reasons for no change:

Jobs/Housing Nexus analysis estimates number of new Do wntown
workers that will likely require housing at low-income (defined as 80% of
median or less) rent levels. The Nexus analysis identifies number of units

by affordability levels shown below, and breaks the housing portion of the

proposed Bonus Contribution amount down into sub-amounts:

Affordabilitv Levels Bonus Value

0-30% Median $3.20

30-50% $9.28

50-80% $6.27

Total: $18.75

The critical point to recognize here is that these amounts cannot arbitrarily be moved
between categories. A desire to produce more housing in one of the affordability

categories cannot be done by shifting dollars from another category. What would happen
instead is less money would be available in the category where less housing may be
desired, reducing the overall Bonus Contribution amount.

To explain further: The Bonus values for each income category are established using the

City's Jobs Housing Nexus Analysis. Thus, the Bonus value for the 50-80% income

category (about $6.27/s.f.) is established based upon the housing needsfor that specific
income category generated by new Downtown office development. Similarly, the Bonus
values for the 0-50% income ranges are based upon the nexus analysis for those income
categories. Because a nexus must be established to support any such payment, it is not

possible simply to eliminate one income category (e.g., the 50-80% category) and
reallocate its bonus value to the other categories. The $6.27/s.f set for the 50-80%
category is based on a unique analysis relating to the housing -needs of that group
generated by new Downtown office development. If the bonus/TDR is not permitted to

serve the 50-80% category, then the $6.27/s.f. amount must simply be deducted from the

gross bonus value, leaving a final bonus value of $15.73/s.f or less.

4
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DUCPG recommends affordability targets at the 0 to 80% range.

Over the last 15 years, the City has helped double the number of
subsidized units Downtown from 3,185 in 1985 to 6,231 in 2001. We
believe continuing the City's strong commitment to Downtown housing
can boost the subsidlzt~d stock by another 3,000 units over the next 12 to

13 years, to enable us to meet our 2014 Comprehensive/Neighborhood
Plan targets in the 0 to 50% median category.

5
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Legislative Department
Inp

Seattle City Council

Memorandum

To: Committee of the Whole

From: Joyce C. Kling

Subject: Conditional Use for hotels in downtown zones

'and use impacts of a high-intensity use (e.g,, heliport,ir,veLt gatloa Ooes not cen ~,,_~a L:~Pon V -e I

.

`) or the usurpation of cornnaercial or industrial land for other purposes, but rather upon the
Jal:,

irnp-~,ict of low-Inclople employees upon the demand for housing, childcare and other services; and

die trackrecord of ifie opci-ator.

Althmigh dowritov,-ri hotel development is different from other kinds of development in many

respccts, fl,)c. proposal would create possible precedent, since other uses also employ

dispi opoitionate numbers of workers at lower incomes, and proposals to make these conditional

~.ises ir,,Ight follow,

San Francisco's ordinance, which scrved as a staff ing point for this proposal, is different from

ihat rr,-onoscA. The regulatory ~sysllern is unlike Seattle's.
I

.

Sor,7,.c o fthe proposed standards raise practical and legal considerations.

SUMMARY
The Hotel !~,mployccs and Restaurant Ernplovees Union's (HERE) proposal to make downtown

hotels -a Couiic;'I COI,IdltionalL~.-se rases a m,~mlher of questions.

" AlthoLii4h likelv Cclisisten~ wlith the con,:)re hensive Plan, the proposal does raise a potential

question of conslsiciic~'. at least for DOC-1.
'ke, tllose-, for any other conditional uses now in the cod in that the" The pro-posal has crlie-*.~i Uilh J, e

PROPOSAL

The I~otol Employees ai-A Restaurant Employees Union (HERE) has requested an amendment to the

proposed DowntoNI~7r! I-and Use Code amiendments to make new hotel development subject to a

CoUrICII conditional uLe. procedtire. HERE proposes the following language:

uses may be permilied as Council conditional uses, based on the following criteria.

. Lodging uses shall be subject to all of the existing height, density, and approval criteria

governing Otber CO-nmercial uses in the downtown zone.

2. The degree to which flie. applicaint pres!ents a plan for the project that will likely lead to

the creation of quality, li stable a-nd full-time pen-nanent jobs for residents of

the City of Seattle, generally, and of nearby neighborhoods, in particular;

3. The track record of the proposed lodging use operator and the proposed developer in

meeting commitments to local agencies, community-based organizations and employees

in other locations;

4. The degree to whichany potential adverse effect that might result from the lodging use

project (including the costs of meeting the increased demand for public health care, child

care, public transportation, affordable housing and social services) will be mitigated; and

Downtown Conditional Use Proposal



CONSISTENCY WITH EXISTING LAND USE CODE PROVISIONS

uses are per IMi4 ted outright in some zones but are allowed only following Council approval in others.

The Land Use Code classifies very few private sector uses as Council Conditional Uses. A number

;-If public ;,ises are permitted by Council cond"ittional. use, for example, jails downtown. Most of these

Single Fainily-Planned resident
"

lal development and communication utilities

Conunercial-Transit vehicle bases, helistops, major communication utilities, work release

centers.

Va,r;ous DoiAi,ntown zones-Hellstops and heliports.

Indusirl"cl Zoncs--li-ellstops and M.I-:11pons, airports, power plants, sewage treatment plants, solid

waste incineration iacilities

There arc many more administrative condlitional uses. In residential zones, institutional uses and

ofl,cr nonrcsjdentiZaf ii'scs a-.t- pem-nitted only by conditional use; in multifamily zones, institutional

uses not ,nectffli developmen' s! an. dard. s set ot_i~ 11-1 the code can be permitted by conditional use. In

commercla! zones. t1he 11'st ofadininistrative t_-o, Iditional uses (which varies among tbe five zones)

includes fl-si Food rest~iurant, !,,,,verns, bre,,N pubs, and single-purpose residential structures. In

downi,own zones, cert~in~ ses, bonuses rorn-u~jor pei-foi7riing arts theaters and major retail

s~-_res. and C~_-Iain ~Oo fo
~ -es

- allovied. In ii1dinstrial zones Lhe uses include heavyftop
'

awi ~iay hL

,nanufactur'no. medica, servic-es, 1,st food. 0 11 .11s, lod-'ng,t ansir vehicle bases, majorI I

-

-I
- sta ra,

'_
n
i Ir H

corni-nun cations iuti 1'I'tics, solid, ,vasw ~,rans-`-r statJons, hospitals, park and ride lots, and residential

uses.

coin-r~erclal or nor.-Industrial uses not uisilrp scarce commercial and industrial land. Very few

address Orlier issues. A few examples folloxv:

Usc of landinark structures for uses othcr than those allowed in residential zones requires a

simw1n.-, tilat "uses pen-nilted- M the zonl~ are impractical because of structure design and/or that

no permitted use can provide adequate financial support necessary to sustain the structure in

reasonably good physical condition."

The sf andard's for review of conditional uses address primarily impacts upon proper-ties in the area.

A socond category ot'standard M conninercial. and industrial zones addresses the concern that non-

zones if, among other things, "the proposed use will provide a public benefit."

Structures unsuited to uses pen-nitted outright may be put to uses not permitted in single family

Artist's studio d,,vell I Ings can be allowed in industrial zones when "the nature of the artist's work
shall be such that there is a genuine need for the space."

Lodaiag uscs are allowed in indlistnial zones if "designed primarily to serve users in the

industrial area."

Work release centers must demonstrate the extent to which the applicant has demonstrated that

the facility caa be nnade secure; the applicant, must submit a security plan.

A numbe-, ol"the standards in the proposal are unlike any others in the Land Use Code, particularly

those addressed to the operator of the use, rather than the use itself.

Downto~n Conditional Use Proposal
3



Legislative Department0tot Seattle City Council

Memorandum

Date: June 21, 2001

To:

From:

Subject:

Committee of the Whole

Joyce C. Kling

Conditional Use for hotels in downtown zones

SUMMARY
The Hotel Employees and Restaurant Employees Union's (HERE) proposal to make downtown

hotels a Council conditional use raises a number of questions.

" Although likely consistent with the Comprehensive Plan, the proposal does raise a potential

question of consistency, at least for DOC-1.

" The proposal has criteria unlike those for any other conditional uses now in the code in that the

investigation does not center upon the land use impacts of a high-intensity use (e.g., heliport,

jail) or the usurpation of commercial or industrial land for other purposes, but rather upon the

impact of low-income employees upon the demand for housing, childcare and other services; and

the track record of the operator.

" Although downtown hotel development is different from other kinds of development in many

respects, the proposal would create possible precedent, since other uses also employ

disproportionate numbers of workers at lower incomes, and proposals to make these conditional

uses might follow.

San Francisco's ordinance, which served as a starting point for this proposal, is different from

that proposed. The regulatory ~system is unlike Seattle's.

Some of the proposed standards raise practical and legal considerations.

PROPOSAL

The Hotel Employees and Restaurant Employees Union (HERE) has requested an amendment to the

proposed Downtown Land Use Code amendments to make new hotel development subject to a

Council conditional use procedure. HERE proposes the following language:

Lodging uses may be pennitted as Council conditional uses, based on the following criteria.

1. Lodging uses shall be subject to all of the existing height, density, and approval criteria

governing other commercial uses in the downtown zone.

2. The degree to which the applicant presents a plan for the project that will likely lead to

the creation of quality, living-wage, stable and full-time permanent jobs for residents of

the City of Seattle, generally, and of nearby neighborhoods, in particular;

3. The track record of the proposed lodging use operator and the proposed developer in

meeting commitments to local agencies, community-based organizations and employees

in other locations;

4~ The degree to which,any potential adverse effect that might result from the lodging use

project (including the costs of meeting the increased demand for public health care, child

care, public transportation, affordable housing and social services) will be mitigated; and

Downto,,n Conditional Use Proposal



5. The track
'I'll

)rd of the proposed lodging use opera ~nd the proposed developer
regarding cu-inpliance with local, state and federal

discrimination, wage and hour,
disability and occupational and environmenta' health and safety laws, and local and state

I

labor relations and employment laws, and ills track.record in dealings with its employeesand their representatives at other locations;
6. The impact of the employees of the lodging use on the demand in the City for housing,public transit, childcare, and other social services. To the extent relevant, the Councilshall also consider the seasonal and part-time nature of employment in the lodging use;7. The measures that will be taken by the project sponsor to employ residents of Seattle inorder to minimize increased demand for regional transportation; and
8. The manket demand for lodging uses of the type proposed.

ISSUES

CONSISTENCY )LILIIH LfR-E COMPREHENSIVE PLAN

In general, Comprehensive Plan policies encourage a mix of activity downtown, seek to restrict orprohibit uses that are not compatible with the desired character and function of specific areas, and
encourage employment opportunities, LUP4 is the only one specifically referring to hotels, as oneof the uses to be accommodated in the Downtown Office Core I (DOC-1) zone. LUP 2 calls, for
restriction of uses not compatible with the desired character and function of specific areas,
suggesting that uses that are compatible should not be so restricted. Following are a few pertinent
policies:

DT G2 Encourage economic development activities consistent with the comprehensive Plan
to attract'and refain 1, ~

Seattle area residents.

us nesses and to expand employment and training opportunities for

DT LUP2 Allow a wide range of uses downtown, consistent with the goals to maintain
downtown's regional importance, create a strong residential community, improve the
physical environment and add activity and diversity to the areas of varied character. Restrict
orprohibit uses that are not compatible with the desired character andfunction of specificareas.

D'AF LUP4

The DOC- I land, use district is intended to: ... accommodate other uses, including housing,
retail, hotels and cultural and entertainment facilities, that complement th

.

e primary office
function while adding diversity and activity beyond the working day.

The DOC-2 land use district is intended to: ... accommodate a mix of other activities, in
addition to primary office use, to add diversity, particularly beyond the hours of the normal

1

working day, while providing for scale arid density transitions to adjacent areas.

DT-EP2 Seek to expand employment, training and placement opportunities for Seattle
residents with the objectives of. I)expanding opportunities to target employment population;
2) providing a mechanism for the coordination and funding of training and referral programs.

Downtown Conditional Usc Proposal



CONSISTENCY WITH EXISTING LAND USE CODE PROVISIONS

The Land Use Code classifies very few private sector uses as Council Conditional Uses. A number

of public uses are permitted by Council conditional use, for example, jails downtown. Most of these

uses are permitted outright in some zones but are allowed only following Council approval in others.

Single Fainily-Planned residential development and communication utilities

Coniniercial-Transit vehicle bases, helistops, major communication utilities, work release

centers.

Various Downtown zones-Helistops and heliports.

Industrial zones-Helistops and heliports, airports, power plants, sewage treatment plants, solid

waste incineration facilities

There are many more administrative conditional uses. In residential zones, institutional uses and

other nonresidential uses, are permitted only by conditional use; in multifamily zones, institutional

uses not meeting development standards set out in the code can be permitted by conditional use. In

commercial zones, the list of administrative conditional uses (which varies among the five zones)

includes fast food restaurant, taverns, brewpubs, and single-purpose residential structures. In

downtown zones, certain parking uses, bonuses for major perfon-ning arts theaters and major retail

stores, and certailin rooftop features may be allowed. In industrial zones the uses include heavy

manufacturillig, medical services, fast food restaurants, lodging,,transit vehicle bases, major

commuillcations utilities, solid waste transfer stations, hospitals, park and ride lots, and residential

Uses.

The standards for review of conditional uses address primarily impacts upon properties in the area.

A second category of standard in commercial and industrial zones addresses the concern that non-

commercial or non-industrial uses not usurp scarce commercial and industrial land. Very few

address other issues.. A few examples follow:

Use of landmark structures for uses other than those allowed in residential zones requires a

showing that "uses permitted in the zone are impractical because of structure design and/or that

no permitted use can provide adequate financial support necessary to sustain the structure in

reasonably good physical condition."

Structures unsuited to uses permitted outright may be put to uses not permitted in single family

zones if, among other things, "the proposed use will provide a public benefit."

Artist's studio dwellings can be allowed in industrial zones when "the nature of the artist's work

shall be such that there is a genuine need for the space."

Lodging uses are allowed in industrial zones if "designed primarily to serve users in the

industrial area."

Work release centers must demonstrate the extent to which the applicant has demonstrated that

the facility can be made secure; the applicant must submit a security plan.

A number of the standards in the proposal are unlike any others in the Land Use Code, particularly

those addressed to the operator of the use, rather than the use itself.

Dom,nto~n Conditional Use Proposal 3



POTENTIAL PRECE -ENT

The questions presented are twofold:

I
.

what factors, if any, distinguish downtown hotels sufficiently to support a distinct set of
regulations for them;

2. whether similarfactors would support similar regulations for other kinds of uses in other
zones.

The proposal is made because hotel workers as. an occupational group are among the lowest paid,
I I

and data presented by the union suggest that hotel workers rely upon subsidized housing and other
public services to enable them to live within the c

'

ity and care for their families. Data for workers inservice industries sustain that position. According to state occupational employment statistics
I

~p
released in January 2001, maids and housekee ing cleaners in King County earned an averageannual wage of S 16,610; baggage porters and bellhops, S 13,600; concierges, $19,730. Unlike otherkinds of developments in downtown in which separately operated uses lease space in one building
(offices, banks, restaurants, retail stores) hotels downtown tend to be large, single-purpose uses.
Thus, the combination of factors is unique for most downtown locations.

Food service workers also earn incomes at the lower end of the service category. (e.g., hosts and
hostesses, $14,940,- food preparation and serving workers, $13,700; short order cooks, $19,570; fastfood cooks, $13,120 dining room attendants, $13,100; dishwashers, $15,940; waiters and waitresses,
$12,660). Child care workers earn an average $16,340. Veterinary assistants average $16,560.
Ushers, lobby attendants, and ticket takers average $13,980.

If low industry wages are an argument for special review of development proposals, then restaurants,certain animal service uses, child care facilities, and motion picture theaters would also be
appropriate uses for separate consideration. It could be urged, especially in zones other than
downtown, that these uses also can have substantial land use impacts, comparable to the relative
impact of a new downtown hotel in its location, and ought to undergo additional scrutiny.

There is thus some potential precedential effect -from enacting the kind of regulation requested here.

SAN FRANCISCO'S PROVISION

Code Provisions

San Francisco requires conditional use authorization for hotels, The Plannin
.

g Commission, not the
city legislative body, grants the authorization. The general standards are the following:

The use

Provides a development that is
necessary or desirable for, and compatible with, the

neighborhood or the community,
Will not be detrimental to the health, safety, convenience or general welfare of persons
residing or working in the vicinity, or injurious to property, improvements or potential
development in the vicinity, with respect to aspects including but not limited to the nature
of the proposed site, pedestrian access, traffic, parking, and loading, safeguards afforded
to prevent offensive

emissions, and the treatment of landscaping, screening, open spaces,
parking and loading areas, service areas, lighting and signs, and
Complies with the Planning Code and will not adversely affect the General Plan.

The San Francisco Code also has three specific criteria for hotels:

Downtown Condiiional Use Provosal
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The impact of the employees of the hotel or motel on the demand in the City for housing,

public transit, child care, and other social services. To the extent relevant, the

Commission shall also consider the seasonal and part-time nature of employment in the

hotel or motel.

The measures that will be taken by the project sponsor to employ residents of San

Francisco in order to minimize increased demand for regional transportation.

M The market demand for a hotel or motel of the type proposed.

Application of Provisions

In a recent case, the Planning Commission applied these criteria, concluding and conditioning as

follows:

" Housing: The applicant would implement a program to encourage hiring San Francisco

residents. The Commission determined that the overall impact on housing, even if a significant

number of the employees were to move into the City, would be minimal. A portion of the

Transient Occupancy Tax in San Francisco is devoted to affordable housing; thus, about $99,430

would be generated each year for the housing fund (ofthe $2.8 million annual tax expected to be

paid by the hotel.)

" Transit: The overall project would have only a minor impact on transit service

" Child care: The sponsor paid a fee in lieu of providing a child care facility.

" Other social services: The hotel would provide new employment for some currently unemployed

workers, and possibly increase hours and income for others, which may have some positive

impact on existing needs for social services. The Transient occupancy Tax would also general

substantial revenue for the general fund,

Measures to employ San Francisco residents to minimize increased demand for regional

transportation: The sponsor agreed to implement and monitor a local hiring program.

Market demand: It is reasonable to assume that growth in tourism would translate into strong

market demand.

The conditions to the pen-nit state that the project sponsor volunteered to implement and monitor a

local hiring program, and required participation in a "First Source Hiring Program" being developed

by the city. The conditions also state that the project sponsor agreed that the hotel operations would

be subject to the City card check legislation in the same manner as if the City had a proprietary

interest in the project. (San Francisco generally requires a hotel owner to agree to a "card check"

procedure for determining whether emp 1

oyces desire union representation, when the city has a

proprietary interest in a hotel, such as when it is on leased city property.)

The San Francisco system differs from Seattle's. In Seattle, a Council conditional use is considered

through a quasi-judicial procedure. In San Francisco, the Planning Commission, a Charter body

composed of Mayoral appointees, holds public hearings and decides conditional use applications,

subject to appeal to the Board of Supervisors (legislative body), which may overturn a decision by a

2/3 vote. In Seattle, the final determination by the Council must be based solely on the record made

by the Hearing Examiner, who in turn must base his or her recommendation upon the record made at

the hearing. Ex parte contacts with officials acting in a quasi-judicial capacity are limited.

PROPOSED CRITERIA

The standards proposed for Seattle raise a number of questions.

Lodging uses shall be subject to all of the existing height, density, and approval criteria

governing other commercial uses in the downtown zone.

Downtom Conditional Use Proposal
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Hotels are not now su~~:: 'A to all the requirements that apply to
--

ce buildings. Far example, thereis no open space requ, _.c.-aent for hotels. With clarification of this issue, the proposed criterionwould present no issues.

AM,The degree to which the applicant presents aplanfor theproject
'

at will likely lead. to the
It

th
creation ofquality, living-wage, stable andfull-time permanentjobs for residents of the City ofSeattle, generally, and of nearby neighborhoods, in particular"

This criterion would require an evaluation ofJobs rather than land use i mpacts, and would requirestandards of quality, "living-wage," and stability. It raises a question whether it is appropriate to lookat employment for city residents in an area intended to be a regional center. It leaves open to whatextent a "plan" would become a binding set of conditions, requiring DCLU monitoring of
employment conditions at the hotel.

The track record of the proposed lodging use operator and the proposed developer in meetingcommitments to local agencies, community-based organizations and employees in other
locations;

This would require obtaining substantial information about the developer's past practices and beingable to evaluate them against commitments to a variety of groups in other cities. This level of fact-
finding and interpretation would be highly unusual. This and the fifth criterion also raise the
question, whether the identity.of the operator (and even of Its corporate parent or controlling
interests) would become a condition of the permit, and how changes in operator or control would bereviewed or permitted.

The degree to which anypotential adverse effect that might resultfrom the lodging use project
(including the costs of meeting the increased demandfor public health care, child care, public
transportation, affordable housing and social services) will be mitigated; andA number of these items are subject to SEPA review. Insofar as some have been evaluated in the

nexus reports, it appears that the impacts of hotels on housing and child care are not so great, per
square foot of developed space, as the impacts of office buildings. Thi's is because of the lower
density of employees per square foot in hotels. Some of the assumptions in the reports are
adinittedly conservative as to the impacts of hotels, and more refined analysis might show greater
impacts. The general approach of the proposed ordinance is to use the quantified impacts of high-
density office and hotel development on affordable housing and child care needs Downtown as the
basis for conditions on bonus floor area set by Jonnula, while recognizing that there will be impacts,from development up to the base zoning, that will be bome by the public generally, as in the case of
development in other zones. The conditional use proposal would take a different approach for hotels
downtown- the Council would undertake analysis of a wide range of impacts on the entire City for
each specific proposal, even if it were limited to the base zoning (which might mean a less dense
hotel than would be permitted outright in another zone).

W Th e track record of the proposed lodging use operator and the proposed developer regarding
compliance with local, state andjederal discrimination, wage and hour, disability and
occupational and environmental health and safety laws, and local and state labor relations and
employment laws, and its track record in dealings with its employees and their representatives at
other locations.

This criterion presents both practical issues with implementation, that is, gathering and-interpretingthe necessary information, and a number of legal questions as well.

is The impac! of the employees of the lodging use on the demand in the Cityfor housing, public
transit, childcare, and other social services, To the extent relevant, the Council shall also
consider the seasonal andpart-time nature of employment in the lodging use;

This raises considerations similar to those discussed above.
Dmntown Condi?ional Use Proposal
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The measures that will be taken by the project sponsor to eniploy residents ofSeattle in order to

ininimize increased deniandfor regional transportation; and

Transportation demand is an appropriate subject for SEPA review. Whether it is appropriate to seek

measures to limit employment in the downtown regional center to Seattle employees is a question

here, as earlier. Any substantive conditions of this nature could raise legal issues.

0 The inarket deniandfor lodging uses of the t),pe proposed.

It is unclear what the purpose of this provision would be.

Downtown Conditional Use Proposal 7
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Concept Paper

Expansion of the TDR Bank:

Objectives and Issues
up

June 21., 2001

Introduction

Successful implementation of the City of Seattle's Transfer of Development Rights

(TDR) program has required creation of the TDR Bank. The city created the TDR
Bank in 1988 in anticipation of a dramatic downturn in the commercial development
cycle. In the absence of demand by commercial developers, the Bank serves as an

intermediary by purchasing TDRs and holding them for resale at a later date.

Initially, the TDR Bank was set up to facilitate preservation of affordable housing in

Downtown Seattle. The focus has changed over the years to accommodate several

large-scale high-priority projects: renovations of the Eagles and Paramount
theaters and construction of Benaroya Symphony Hall. The Executive is proposing
that landmark preservation and creation of new open space be added as TDR Bank

objectives. Affordable housing would remain as a TDR Bank objective; the special

theater provisions would be removed. The TDR Bank should serve as an

intermediary for sale and purchase of all kinds of TDR established by law.

Outlined in this paper is information to assist in the process of redesigning the TDR
Bank:

IJ TDR Bank Facts

L) TDR Bank Administration

Ll TDR Supply and Demand

0 TDR Bank Objectives

L) TDR Bank Issues

1



TDR BANK FACTS

Legislative History

Y-ear Ordinance # Ac tion

1988 114029 Created TDR Bank Program; Authorized

acquisition and sale of Housing TDRs

1993 116513
U Authorized and granted priority for city

purchase of TDRs for Landmark Performing

Arts Theaters (LPAT TDRs)

1995 117954 Authorized City Purchase of TDRs from Major
Performing Arts Facilities (MPAF TDRs)

1998 119051
J Amended agreement with Seattle Symphony

Orchestra; granted priority of sale of MPAF
TDRs over other TDRs owned by the City

City Appropriations History

Action

Housing TDR = $1,125,000 U Initial appropriation of $900,000 from
Cumulative Reserve Fund for acquisition

June 1988 #114029 and sale of Housing TDRs
November 1989 # 114800 U Budget for FY 1990 included an additional

$225,000 for the TDR Bank Program

Landmark Performing Arts
Theater (LPAT) TDR = $3,100,000

October 1994 #117342

Major Performing Arts

Facility(MPAF) TDR =$5,000,000

April 1996 #118112

Q Transferred $3.1 million from unclesignated
and unreserved balance in the General

Fund to a new Development Rights Fund for

the City purchase of LPAT TDRs

TDRs to be used to 2ay down the d2LL--i

L) Amendments to agreement with Seattle

Symphony Orchestra executed in June 1996

pursuant to April ordinance committing City

funding for Benaroya Hall construction

costs; proceeds of sale by City of MPAF

2



Current TDR Bank Balances (See attached for more detail)

Fund Balance:

Square Feet Balance:

$4,775

TOTAL = 248,439 s.f.

zi 109,842 s.f. MPAF TDR
:3 18,190 s.f. Housing TDR

88,252 s.f. Housing TDR once Devonshire,
Julie Apartments, and ID Village Square
transactions are complete (all have been

approved by City Council)

Program Accomplishments (1988-present)

Housing ($3.2 million)

* 9 projects with 429 TDR-regulated low-income units have been preserved
through the TDR Bank Program --- all 9 projects required City funding in

addition to proceeds from TDR sales

* Per unit subsidy ranges from $2,000-13,700

* Affordability breakdown: 157 units @ 0-30% of median income and 272
units @ 31-50% of median income

.

u Landmark Performing Arts Theaters ($3.1 million)

" Paramount Theater

" Eagles Auditorium

Major Performing Arts Facilities ($5 million)

0 Benaroya Symphony Hall

TDR Bank Sales (1988-present)

u In past 13 years, the City has transacted 2 cash TDR Bank sales to commercial
developers

W Hotel (September 1996): 130,012 square feet of LPAT and Housing TDRs
for $1,471,653 and public benefits provided by the W Hotel (detail attached)

Madison Financial (August 1999): 313,158 square feet of MPAF TDRs for

$4,055,396 and 58,460 square feet of Housing TDRs for $757,057

u The City also sold 119,368 square feet of LPAT TDRs to the YMCA in

consideration for public benefits (August 1998). The YMCA then re-sold these
TDRs to developers of the Nordstorn Office Tower and Millenium Tower and used
the combined proceeds of $1,468,226 to renovate the historic YMCA building.

3



TDR BANK ADMINISTRATION

The Office of Housing (OH) has administered the TDR Bank since its inception in

1988. Administration has been coordinated with:

" Department of Design, Construction and Land Use --- lead Department on
the Downtown Land Use Code;

" Department of Neighborhoods and Landmark Preservation Board --- for LPAT
TDR transactions;

" Finance Department --- for MPAF TDR transactions

All TDR Bank transactions are approved by City Council via ordinance.

Primary OH administrative responsibilities include:

program;

Preparing TDR legislation for Council consideration;

Completing TDR Performance Agreements and other related legal

documents;

Ongoing Asset Management project tracking;

Tracking Downtown commercial development activity.

Administration of the TDR and Bonus Programs requires approximately 1 FTE total

administrative capacity --- the TDR Bank constitutes about 1/2 of that, or 0.5 FTE.

Holding pre-application conferences with potential sending and receiving site

developers;

Accepting and reviewing applications from sending site projects;

Certifying project eligibility --- identifying conditions to participation in the TDR



TDR DEMAND AND SUPPLY ESTIMATES (UNDER EXECUTIVE PROPOSAL

DEMAND for TDR and Bonus Credits (S.F. shown below are estimates for
what commercial developers are likely to need over the next 10 years---s.f.
could be gained through TDR or Bonus)

VESTED: 370,,000 s.f. (Estimated s.f. above base for projects vested
under current code --- projects coming in under current code provisions)

NEW: 1.,050.,951 s.f. ( 75% Housing = 788,213; 25% Other = 262,938)

SUPPLY: Currently in TDFZ Bank = 248,,439 s.

SUPPLY: Po'
telly)

Total

Buildings

Subsidized

I
Nonprofit

I

Subsidized

For-Profit

Unsubsidized

For-Profit

Total

Buildings
25 26

7

11

3

7

2

4

37

79

u 62 of the 79 buildings (78%) have less than 30,000 s.f. of development rights
to sell

u Historically, 9 of the 13 TDR housing projects have had &lt;30,000 s.f. to sell;

overall, about 27% of total City funding required for TDR housing projects has
corne from TDR sale --- typically, City identifies-TDR availability during project
funding review cycles and TDR proceeds becomes one fund source among

0
1 3

24

18

others the City ends up providing.



SUPPLY: Potential Landmark TDR = 300,000 s.f. (approximately)

By Square Footage and Building Ownership

1K-

9,999sf

City owned

Privately

Owned

Total

Buildings

1OK-

19,999s
f

20K-

29,999s
f

30K-

39,999s

40K-

49,999s
f

50K-

59,999s
f

60K-

115,000

sf

SUPPLY: Open Space TDR = 1,100,000 s.f. (approximately)

Projects below have been mentioned during the past year:

Total

Buildings

Olympic Sculpture Park =271,390 s.f.

Civic Center PSB Site =191,033 s.f. (2/3 block open space)
Civic Center City Hall Site =147,228 s.f.

Westlake Circle = 107,285 s.f.

Olive/Howell Triangle =359,240 s.f.

1,076,176 s.f.
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1. Address Timing Issues

Use TDR Bank funding to purchase TDRs from sending sites and hold for resale at a later
time to commercial developers. The TDR Bank bridges the gap that typically exists
between when a sending site needs financing and demand among commercial developers
for TDR. Theoretically, this can range from less than a year (in cases where development
schedules do not coincide precisely) to several years (during slow portion of commercial
development cycle.

2. Pricing based on market conditions

TDR transactions --- the buying and selling of TDR's --- should be based on prices that reflect
market factors. TDR Bank administrators must track those market factors and set purchase
and sale prices accordingly.

3. Seek TDR Bank funding from non-City sources

Until now the City has been the sole source of funding for initial TDR Bank purchases
Other fund sources should be sought to help with TDR purchases. Proceeds from TDR Bank
sales would be recycled for future TDR purchases.

4. Meet priority housing, landmark preservation, and open-space
needs/objectives

Housing, landmark preservation and open-space objectives should be set and outcomes
monitored. These objectives should be tied to TDR Bank support, and results periodically
reviewed by the Mayor and City Council.

Every four years the Mayor should send to City Council a report that includes the following:u Goals of the programs expected to be served by the TDR/Bonus system;
u Objectives of the programs for the preceding four years and the upcoming four

yea rs;

L3 An analysis of success in meeting the objectives of the preceding four years and
progress toward attaining overall goals;

u An analysis of economic and market conditions as they pertain to the effectiveness of
the TDR/Bonus system;

Li An inventory of TDR available in the TDR Bank, TDR known to be available on the
private market, and an estimate of total TDR potentially available;

u Information. concerning other programs and funding sources that could achieve the
program objectives in addition to the TDR/Bonus program;

La Recommendations, for 2rogram changes, if appropriate.



TDR BANK ISSUES: ISSUES / OPTIONS TO EXPLORE FURTHER

1. Who administers the TDR Bank: City vs. Nonprofit??

The City will need to oversee certain TDR Bank functions:
" Setting TDR Bank goals and objectives.
" Reviewing TDR Bank progress.
" Make program changes as part of larger TDR/Bonus program

oversight/ad ministration.

Other TDR Bank administrative responsibilities could be performed by a City
Department, or contracted out to a Nonprofit entity---these responsibilities
include:

" Tracking potential TDR sending sites and status of commercial projects
that could be TDR receiving sites.

" Maintain transaction records.

" Facilitate transactions to further City-established goals and objectives.
" Seek non-City funding for TDR purchase.
Li Periodically report on TDR Bank status.

Issues to explore further:

u Should the City or a Nonprofit perform activities listed above??
u Who would likely do the best job of attracting resources to enable TDR

purchase during slower commercial development market??
" Administrative cost difference??

" What are Council approvals required if outside entity buys and sells

TDR??

" Are funds for each TDR type held in separate accounts and tracked
separately, or is a single account used, with funds available to

purchase any type of TDR

2. Bank Funding: How much is needed when??

Issues to explore further:

Identify TDR/Bonus objectives for next 3 to 4 year period --- housing
objectives; landmark preservation objectives, open space objectives.

,u,;-Determine Bank funding and policies needed to help achieve
objectives --- explore possible fund sources; in particular, explore hto
interest philanthropic community in helping to achieve
goals/objectives.
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RESOLt-MON relali~ig +,c t1he City's Transfer of Development Rights (TDR) Prograni
includin-g, the IDR Bank~ directing the Exectitive to consider and inake

reconumend0ons on issues, and establislAng a schedule for repor-titig back to City
Council.

',vVITEREAS, Ordinanec 1114029 created the TDR BmQ in order to facilita~e piu,,rchase and
sale of TDR's-, and

NkTf EREAS, Ordinances 116513 and, 11795.1 expanded TDR Bank actiNity for pwrchdse, an.j

sale of Lmodmak Perfort-ning At-is -1-1heater and M 'or P r' rm ng A, ci tye lo I rts a 11

TDR's, respenvely; and

WHEREAS, Ordir,,aice contains thaher changes to flie tyl)es of TDR 's that rn y b

purchased and sold througli the-TDR Batik; and

~N'HEREAS, changes contained in ordinan-,ce rose issues relating~ to TDR Bank
Ondhig and administratJon thal need future Consideration;

WHER-FAS, the City'ss TDR progran-~ allows the sale of development rigjits from, sites

developed with Landfnark structures in certain Do,,vntown zones, frorn JDo,,vnto,,v,---i

sites with existing affordable housing. and fro-in Do~A,,i-jto-~vn siies to be developed
with public open space;

WHEREAS, tl-j,2'TDR ba,)k provides a mechanism for purchasin, TDRs at tinnes when t-g . here
is no privne inarket for thern and holding them until such tirne as there is demand;
and

WHEPT-AS, the most efttchve 'FDIC bank would have authority to buy and sell TDRs wilh

fleXilbihL~`to implement the City's policy as it may, be changed from time to lime, to
seek potenhal sellers and Inirchasus of TDRs, to maintain records of available'TDR,
to facilitate purchases and sales between private parties, to seek private funding
when consistent kvith City purposes, and to provide effective and efficlent service to
the public;

NOW~ I'll ERE F-ORE, BE I'll" RESOINED BY TFIF CITY COUNCIL OF THE CITY 0
SEATTLE. THE MAYOR CONCURRING, THAT:

combina,im can contribute to the liveability ofthc
C011-111affllity and smart growth;

Develop long, terni and short term goals and outcomes for the work of the TDR Ban

t~ ~ z ~-- enn goa s an OUtcn-MCS 101 Me I L)K program as it relatcs

to housing, lajidnnark preseiAation and open space, and ho-,N, these components in

Section 1. Executive staff is. directed to consider the following issues relating to the TDR,
Program:

0 evelon lon



amhor/hsd

J:",OH EveY,,,,en--,A'DR Bonus Piog

6/2' -2/0', 1

V #

Pank RescluLico, Junt 14 ick2.d,,-,c

Devclop options and analysis to wl"o Slioulcl adin"I-IiSter flip, T-DR Bank a-,,-,,J lic

A
; 0

fDevelop options for f"Indin

-
,-

, the TDR Bank. Opbons should explore funding sufficielit to

carry out T DIZ Bank ~:,oals and outc-ornes, in particular f6cusilIc' 011, I)OSSIbIle SOLUCTS
other than City fi-anding.

stioLild also address al" those i outfined the "TDR Ba nk Concep," Paper'
attached as Exhibit 1.

i( should be adi-m-nistered. TI)-I analysis should flicli-,de con-sideration of w"hother fll~~

bank shoLdld be adn-j"'nistered bv a City Departinent or by a nonprofit eutity. The anallysis

Execumic Staff should invilte fil-i-11 public con-micnt, and seek comi-nent froin persons or

a,,encles ,,~,Itjh expertise I

1

11 the 'SSu~CS 'ji tlte TDR program ~ nd its achn':n
- I I I

I ~ It I mistration.

Options should be presemed, in a report along, ,vith Executive recominendations.

AdmUnIstrativc optio-is: no later than Novel-liber 30, 2001') - J.

Fundirwy options: no 'iater t1han 'November 30, 2001,

Proposed long and short ter-jr) pals and outcomes- r,,o later than Sep-eiriber 30`~ 01

Section 2. Executive staff is directed to report back to City Council through a Cornnnttee of

flh.- Wfilole or other
appropriate coi-nmittee to be decided by the Council according to the

IfolloNvin'-a schedule:

'dopted by Lhe Clw Council the dpv of'2A d byNO', and signe

11-le jr, operl session in awlic-nnicat-Ion ofits adoption dis
.. . ... ____ clay of

--- -- - ---------------- "

2001

President of 1he c1tv Council

IFF1 F MA YOR CONCURMG:

Paul Schell, Mayor

Filed by me th'Is day of

Cit-v Clerk

(Seal)

1) 001.
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tdrbwik,J.,k

6/21/01 DRAFTfor Discussion

f

3

pu -poses only - ATTORNE Y/CL I ENT PRtV-ItEGED

ORDINANCE

,
ent 1-igilts. pro~~idijjg for ad"linistratiol,AN ORDINANCE relating to transferable developm

Ci",, TDR Bank, 11

of the

-epealing Ord in ance 14 40129,1 and amen ding SMC Section 3.20,320.

BE IT ORDAIN ED BYTHE CITY 01" SEATTLE AS FOLLOWS:

Section 1. SeCtI011 ".20-320 Of fl-,.e SCattlC MUlliCipal Code, which section V.-as last

anicnded by Ordinance 13 19484, 'Is hereby further amended Lis follows:

3.20.320 TDR Bank (

A. 'F~i g Cit ,

-i
't ri,_,btsLA-D develomil-en-_.-

("TDR") in accorda-i-wewith, thea.-and-Use_Code,'Fitle 23- and the Provisions ofthis section, 'FDRhe
-

ld

for r)otentialsale. Nvbeth-er from land oxvned bv the Cit-v or as a r-sult of TDR [)Urchascs, are- ---- - ----- ------

"011s] dcrQd it, be in the, --ity's "TIAR Bank", --lie TQR Bat s a ro, -a, n-ither than ~i sepAELiLe eijtjity~

fund or City department.

B. TDIZ Hinble for Purchase and Sale.

_4, jjre

14
ift

S e c-6

I

the City's TDR
ible for purchase by

29, 4)Ris4r-on-t4o-w

subject to 'be prov'sions, of this sect'

eli,L,ibl,e forsale b~,,, the'FDR Bank.

Landi-nark I-DR, housing'M id o~)gnsj? -i,~~~ ~JQ&amp;

Sf-efable
V~S -Rad

)33 shal ))cl,
494

/--1

15

11

ifleome lo:w iiiod

Any-FDReligiblell ojr transfer ui,.der SMC -Chapter 23 .49 are

16

t

19

C..-A.

.
(
.
1
.

111) nlstfat to n, The Office of Housinty, bas L~eneral responsibility for the adniinigration of

the'FDR Bank. J'hc Housing Director is author7ized to executc, deliver, and accept for -and on bob-alf of
deeds and other 1111,51rUnicilts In order tocarrv out TDR Bank transactions

~j~~L~y this section or othenvise authorized', b,,,, rdinance.

I

D.((B-.)) H-OusiaLF119 Purchases. Pie Housing Director may neL),otiate d-,e i-)urchase of
hou.s1nL,'FDR. subject i a ubject to budget authoritv, "With

K"s
t~___j

_~__q0 t(~, iousjiig TDR, the
FR-Lq~-_i ig Director also has thc, authority granted in Ordinance 1

144~2) to d e

Director of h -extqnt not jaconsistent with an Lrovisions oftLie _.,apd Use
C.7ode or rules pLtjg-_iw1gqted thercunder a__LThe Office of Housing shall condUct , s((S)ubsidy reI ew
((Shall be a pre~-~~, prior to any purchase of Liou- _TDR for ((by)) the TDR Bank,, whether or

I

I

22 not Ober public funds or subsiciles are involved. ((The pf- 11 Jictt

the OSed, It --b4.4

I



"1R,:1':1-!!.-,1

M '~ U0, I

t d i -ba n ~- ,i. d 'IC

i-e,A-Ietiens 'gild

G-. As m
lalid+l-fa-r-k-

-14

ma~ ac-eept

er t vIle-rilif t

D. If-f thee ited teRD

-+a:,4-tl1eff haN7e tile -4-49- Petitt'(4ft

17

9 hea4ers wig --,w-

reserve"-

10 4~ejl

oot moderate
uifless4 ag-~eem ae'ent tsf tofy to the 4o

I

14

5

1.6

I

I

T~~ 11 JT-1 -_- to

low to 111edefate iiieome nis, as the ea5e-titay be, or cofjt4kites- ~,~t-eqidaj to 1he C-~
re-1---i4ae-e-st

h lww cw-l-&amp; ~,aod-ert
moderale- i-neome tenan"s may

E. Qpen Space TDR Purchases. The floasing Director or his or her desiLlilee-Shall, consult- -----------------
with the Director ofNeigjqborhoodsjhe Directorof the Departmgjt)f~.Dq,~,ign, Con,;tractioti an L, c

Use, and the Stiverintendem of Parks, or thcIr-respectiVe designees, regardi -,my f--pKo sL
qpcnai~c~: TDR for the TDR Bank, Followiug~ a ioint decjs~on of all such officers in favor ofacqid-nno

_,

E_open space TDR from a ~j~tejhe Housing, )i.Lt~qqp -,or such other officer as the MaYR-r qmy desi- L,%

Lijiqy-tiegotiate an ogreeme.pt fo..-, the purchase of open space TDR fronrjjj~yatsite~&amp;ubje~ctto a~p )yAL:~yj:q

ordinance and to budget t1jo

11

0

I

F. Landmark'FDR Purchases, The tiousirw Director or his or her desi,,anee shall consult,~vlth

the Director of Neighborhoods or his or her desi nee re,,garding- any,proposed -nark-purchase of Lapdi

TDR for the I R BaDk, The Dir-ctor of N16LIiborhoods, or his or her desi. ice, shall w't-11 the-rD
conslilt I

Landmarks Preservation BqLard regarding) the roposed nurchase. Followigg q oJqt by suchL_ Ldecisig

Directors or thgLjr desi nees in favor of acquirin-g.the open ~~~acejjPR fro-m a site the -Housing Director,

or such otherofficer as the Nijayqr~q4 ~igqqte, ~ma, lie'-'ohaw upchase of Landpi r
-

f
tf-y, py,Agz,_~ _~ ,~-_

that s'te- -mbiect to apmovall bv ordinance and to bud;~et authorltv.--- - -------



HRT'rlh,

2 H

1 ()

I I

4

I

jLvILie HousiLig D'

f-DAINU-Ii-c-CA! hat shall not -be-le--ss-than,fa-i-rrii-a, -etvah-.te

- ------
jEqclor, and ' antoquit Lila?l

-G-Sale of TDR in Gc~rwral. TheijoLLsing-Director or hjs--g-r-hQr desi ale the-L9 LI -MqL'n~'I-S]
1-11i~N

sale of aiiv TDR held in flie TDR Bat*-. subjec eror each sale by, ordinaric gx~-
specified in ,ubsections H an(! I of this sectioni

14. Sale oftandmal-k-'FDR. Whenever theCity sliall hold landmark- TD
'

R, i)reviou sl v
purchqsed by the Cjt~, and not required to meet any commitments for TDR. sales the HowirI2 Director is

authorized to Offer and sell such Landrnark,'FDR[o aiiv versoii who hasfiled an am)lication for a niaster
-

----------- -

Lf~2c-pLennq fora dmvntoAjj-proJcct on the following teE and conditions:

determined

_TDRss(ild for use in all~' One prqj~~'t shall no-t -cxc-e--,d

W;
~9~t-gf~Ves~Lh~ by, ordinancc..

Proceeds from ariv sales of larmimark TDRshall be dcoosited

.....
Standing Offer to Sell Landinark TDR, The H0LJI:,iM-I DireCtOTI t all (I i 1111

S-~
f fe r

for the sale to an
icat-,t, consistent vvith subsectlon H of this ection, of Lxidmark TDR-

y P-9
s

pp~j~j) he Cio,, and not otherwise commi-tted, on such term.s. I, i

~ircjjased b~,v I
-imitatioris-aml

conditions as the Housing Director shall deternune are in the best interests of the Citv. The terms a-nd
condidons ma~' 7 in c I ii&amp;% without firnitaiion lim'ts oil the amourit that anv
purchase, Any such

-it any e. excer
~_,Imsg, ofier may be revoked or modified by lie City, jim- A-qs to

TDR under contract to a,PAI-rchasel- --A-YaUave -satisfied all conditimis snecifiled by th

Director to the formation of a birtding contract to purchase TDR from the TDR Bank and xho shall be
i n'

the 1~~qn, ofsu-q,~ contract-I

[Section 2. Ordinance 114029, a-, amended by Ordiiance H 6366, is repealed.1

Section 3. The provisions of this ordinance are declared to be separate and severable. The

invallidlity ofany particular pro-vi.s'on shall not affect the vall.ditv of ai

I

0

Y other provision

Section 4. This ordinance shall take effect and be in force thirty (30) days frorn and after as

approv,al by the Mayor, but if 'lot approved and rettimed by the Mayor xithin tep.

L
I i

preserAation, it shall lake effect as provided by,Municipal Code Section 1 ~04.020.

0) days afte.-

Passed by the (,itv Council the dav o f -'00 1, and signed b-
-Y

me In oPen

session in authentication of its passage this da~v of

4

President ---- of the City Council

'1001.

I



Approved by me this dav of

M avo r

Seal

Filcd by me this-- day o )001



MLP/HRT
Executive recommended amendments to 23.49, 23.41 and 23.84

06/15/01

v. 13 - Mark-up version showing technical changes.

I b. Structures greater than fifteen (15) feet in height shall be
2 governed by the following criteria:

3 (1) No setback limits shall apply up to an elevation of fifteen

4 (15)feet above sidewalk grade.

5 (2) Between the elevations of fifteen (15) and thirty-five (35)
6 feet above sidewalk grade, the facade shall be located within two (2) feet of the street

7 property line, except that:

8
i. Any exterior public open space that ((wh"))

9 satisfies the Public Benefit Features Rule, whether it receives a bonus or not, and any
10 outdoor common recreation area required for residential uses, shall not be considered part
I I of a setback.

12
ii. Setbacks between the elevations of fifteen (15) and

13 thirty-five(35) feet above sidewalk grade at the property line shall be permitted according
14 to the following standards. (See Exhibit 23.49.162 B.)

15 The maximum setback shall be ten (10) feet.

16 The total area of a facade that ((w4")) is set

17 back more than two (2)feet from the street property line shall not exceed forty (40)
18 percent of the total facade area between the elevations of fifteen (15) and thirty-five (35)
19 feet.

20 No setback deeper than two (2) feet shall be
21 wider than twenty(20). feet, measured parallel to the street property line.

22 The facade of the structure shall return to within

23 two (2) feet of the street property line between each setback area for a minimum of ten

24 feet (10). Balcony railings and other nonstructural features or walls shall not be
25 considered the facade of the structttre.

26 C. When sidewalk-yidening is required by Section 23.49.022,

27 setback standards shall be measured to the line established by the new sidewalk width

28 rather than the street property line.

29 2. General Setback Limits. The following setback limits shall apply
30 on streets not requiring property line facades as shown on Map ((V4G)) LI. Except when
31 the entire structure is fifteen feet(15') or less in height, or when the minimumfacade

32 height established in subsection A is fifteen feet (15'), the setback limits shall apply to the

33 facade between an elevation of fifteen feet (15') above sidewalk grade, and the minimum
34 facade height established in subsection A (see Exhibit 23.49.162 Q. When the structure

35 is fifteen feet (15') or less in height, the setback limits shall apply to the entire street

36 facade. When the minimumfacade height is fifteen feet (15'), the setback him,,ts shall

37 apply to the portion of the street facade that ((whi&amp;)) is fifteen feet (15') or
less;-;.in height.

38 a. The maximum area of all setbacks between the lot fine and
39 facade shall be limited according to an averaging technique. The maximum area of

,

MI

40 setbacks along each street frontage of a lot shall not exceed the area determined by
41 multiplying the averaging factor by the width of the street frontage of the structure

along'%~',','

42 the street. (See Exhibit 23.49.162 D.) The averaging factor shall be five (5) on Class 1

43 pedestrian streets, twenty(20) on Class 11 pedestrian streets, and thirty (30) on green
44 streets. Parking shall not be located between the facade and the street lot line.
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MLP/HRT
Executive recommended amendments to 23.49, 23.41 and 23.84

06/15/01

v. 13 - Mark-up version showing technical changes.

b. The maximum width, measured along the street property line, of

2 any setback area exceeding a depth of fifteen feet (15') from the street property line shall

3 not exceed eighty feet (80'), or thirty percent (30%) of the lot frontage on that street,

4 whichever is less. (See Exhibit 23.49.162 D.)

5 C. The maximum setback of the facade from the street property line at

6 intersections shall be ten feet (10). The minimumdistance the facade must conform to

7 under this limit shall be twenty feet (20') along each street.(See Exhibit 23.49.162 E.)

8
.

d. Any exterior public open space that ((wh")) satisfies the Public

9 Benefit Features Rule, whether it receives a bonus or not, and any outdoor common
10 recreation area required for residential uses, shall not be considered part of a setback.

I I (See Exhibit 23,49,162 C.)

12 e. When sidewalk widening is required by Section 23.49.022,

13 setback standards shall be measured to the line established by the new sidewalk width

14 rather than the street property line.

15

16

17

1

Section 58. Subsection B of Section 23.49.166 of the Seattle Municipal Code,
18 which Section was last amended by Ordinance 117263, is amended as follows:

19

20
123.49.166 Down'town Mixed Residential, side setback and green street setback

L I

22

23 1

24

25 B. Green Street Setbacks.
Ex6ep.t,. on lots located in DMR/R eighty-five (85)

26 foot height districts, a setback from the street-p-r-pperty line shall be required on green
27 1 streets designated on Map LG at an elevation of sixty-five (65) feet. The setback

28
1

shall be as follows:

29

30 Elevation of

31 Portion of

32

33

34

35

Structure Required Setback

65'to 851 10,

86' to 240' (H - 85') x.2 + 10'

36
1

where H equals the highest point of the portion of the structure located within oneN~

37

38

39

hundred twenty (120) feet of the green street lot line, in feet.

40 Section 59. Section 23.49.180 of the Seattle Municipal Code, which Section.,,
41 was last amended by Ordinance 119484, is hereby repealed.

42

43

44

1

Section 60. Section 23.49.210 of the Seattle Municipal Code, which Section

45 was last amended by Ordinance 119370, is hereby repealed.
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v. 13 - Mark-up version showing technical changes.

2

3
1

Section 61. Section 23.49.212 of the Seattle Municipal Code, which Section

4 was last amended by Ordinance 119618, is hereby repealed.

6

7

1

Section 62. Section 23.49.214 of the Seattle Municipal Code, which Section

8 was last amended by Ordinance 119273, is hereby repealed.
9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

Section 63. Section 23.49.238 of the Seattle Municipal Code, which Section

was last amended by Ordinance 113279, is hereby repealed.

Section 64. Section 23.49.240 of the Seattle Municipal Code, which Section

was last amended by Ordinance 119484, is hereby repealed.

Section"65." Subsection B of Section 23.49.248 of the Seattle Municipal Code,
which Section was last-amended by Ordinance 117263, is amended as follows:

`11~

23.49.248 International District Residential, side setback and green street setback

requirements.

B. Green Street Setbacks. A setback frb the street property line shall be

required on green streets, Map ((A-A)) 1G, at an elevation of forty (40) feet. The setback

shall be as follows:

Elevation of

Portion of

Structure Required Setback

40' to 85, 10,

86' to 240' (H - 85) x.2 + 10'

where H = Total structure height in feet

Section 66. Section 23.49.304 of the Seattle Municipal Code, which Secti

was last amended by Ordinance 112303, is hereby repealed.
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1

Code, which Section was enacted by Ordinance 112303, are amended as follows:

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

MLP/HRT

Executive recommended amendments to 23.49, 23.41 and 23.84

06/15/01

v. 13 - Mark-up version showing technical changes.

Section 67. Subsections A and B of Section 23.49.322 of the Seattle Municipal

1

23.49.322 Downtown Harborfront 2, principal and accessory parking.

1

A. Principal Use Parking.

1. Principal use parking garages for both long-term and short-term

parking shall be conditional uses, according to Section 23.49.324.

2. Principal use surface parking areas shall be conditional uses in

areas shown on Map ((X4A)) LJ, and shall be prohibited in other locations, except that

temporary principal use surface parking areas may be permitted as conditional uses

pursuant to,Section 23.49.324.

Accessory Parking.

I Accessory parking garages for both long-term and short-term

parking shall be permitted ouiright.

2. Accessory"surface parking areas shall either be:

a. P~ d outright when located in areas shown on Map
((X-IA)) H and containing twenty (20) or fewer parking spaces; or

b. Permitted as--.-a conditional use when located in areas shown

on Map ((X4A)) IJ and containing more thai~twenty (20) spaces; or

C. Prohibited in arehs.,not shown on Map ((XJA)) U, except
that temporary accessory surface parking areas may be permitted as a conditional use

pursuant to Section 23.49.324.

I

Section 68. Section 23.49.328 of the Seattle M
"
cipal Code, which Section

was last amended by Ordinance 119370, is hereby repealed.

Section 69. Section 23.49.330 of the Seattle Municipal Code, which Section

was last amended by Ordinance 117130, is hereby repealed.

Section 70. Section 23.49.331 of the Seattle Municipal Code, which Section

was last amended b Ordinance 112303, is hereby repealed.y

i
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Section 71. The introductory subsection of Section 23.49.332 of the Seattle

Municipal Code, which Section was last amended by Ordinance 118409, is amended as

follows:

23.49.332 Downtown Harborfront 2, street facade requirements.

Standards for the facades of structures at street level are established for the following
elements:

Minimum facade heights;

Setback limits;

Facade transparency;

Blank facade limits;

Screening of parking;

Street trees.

These standards shall apply to each lot line ( of a lot whie ) that abuts a street

desi gpWed on Map ((X4A)) IG as having a pedestrian classification. The standards for

each street frontage shall vary according to the pedestrian classification of the street on

Map ((X4A)j`j-_G,.,,,

Section 72. Subsections A and b"of Section 23.49.336 of the Seattle Municipal
Code, which Section was last amended by Ordi'mipce 118672, are amended as follows:

23.49.336 Pike Market Mixed, permitted uses.

A. Permitted uses within the Pike Place Market 11,5t orical District, shown on

Map ((Xl4A)) IL, shall be determined by the Pike Place Market Historical Commission

pursuant to the Pike Place Market Historical District Ordinance, Chapter 25.24, Seattle

Municipal Code.

B. In areas outside of the Pike Plac-e Market 11istoric-al District in the Pike

Market Mixed (PMM) zone, as shown on Map ((NRA)) IL, all uses are permitted

outright except those specifically prohibited by Section 23.49.338.

I

Section 73. Subsections A and B of Section 23.49.338 of the Seattle MuniciP4
Code, which Section was last amended by Ordinance 116295, are amended as follows: *\,

42 A. The following uses are prohibited as both principal and accessory uses in

43 areas outside of the Pike Place Market Historical District, Map ((Xd4A)) 1L:

44 1. Drive-in businesses, except gas stations located in parking garages;
45 2. Outdoor storage;
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

stations;

3. Adult motion picture theaters and adult panorams;
4. Transportation facilities;

5. Communication utilities;

6. All general manufacturing uses;

7. All salvage and recycling uses, except recycling collection

8. All industrial uses;

9. Jails; and

10. Work-release centers.

B. Within the Pike Place Market Ifistorical District, Map ((XHA)) LL, uses

may be prohibited by the Pike Market 11istorical Commission pursuant to the Pike Place

Market Flistorical District Ordinance.

Section 74. Section 23.49.342 of the Seattle Municipal Code, which Section was
last "ainendq

,

d by Ordinance 119370, is hereby repealed.

't,c.Section 75. Se, ran 23.49.344 of the Seattle Municipal Code, which Section was

adopted by Ordinance 112361~4, ereby repealed.

Section 76. Section 23.84.006 "C',of the Seattle Municipal Code, which Section

was last amended by Ordinance 118720, is a,'Knded to add a new subsection, as follows:

floor area limits do not apply or that is permitted to be occupied by reasohpf the

"Chargeable floor area" means gross floor area of all structures on any lot in a downtown
zone, except portions of structures or uses that are expressly"'exempt from floor area

limits under the provisions of this Title, and after reduction by any applicable adjustment

for mechanical equipment. Chargeable floor area is computed usi'ng the exemptions and

adjustments in effect at the time the computation is made. Chargeah4v~
'

floor area includes

any floor area, not otherwise exempt, that is in a structure in a downto' zone where
wl~~

i-anamarx status ot the structure in which it is located.
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Section 77. The subsection entitled "Human service use" of Section 23.84.016

"H" of the Seattle Municipal Code, which Section was last amended by Ordinance

120117, is amended, and a new subsection is added to such section, as follows:

"Housing TDR site" means a lot meeting the following requirements:

1 The lot is located in any Downtown zone except PMM, DH- I and DH-2
zones;

2. Each structure on the lot has a minimumof fifty (50) percent of total gross
above grade floor area committed to low-income housing or low and low-moderate
income housing use for a minimumof fifty (50) years;

3. The lot has above grade gross floor area equivalent to at least one (1) FAR
conunitted to low-income housing use for a minimumof fifty (50) years;

'4 The above grade gross floor area on the lot committed to satisfy the

conditions subsections 2 and 3 of this definition is contained in one or more structures"'I~u`

existing as of date of passage of this ordinance and such area was in residential use as

of such ate, a demonstrated to the satisfaction of the Director of the Office of Housing;
and X

5. The low-in me housing or low and low-moderate income housingio~n

commitments on the lot provid~ for satisfaction of the standards in Section 23.49.012

Blb and are accepted by the Di*tor of the Office of Housing.

eefv~e~.)) a use. in which structure(s) and related gLounds or portions thereof are used to

pEoLN 0~Ldfg~ one or more of the following: emergency fo d, medical or shelter services;

community health care clinics, includi ii ~~ those that Drovide mental health care((.;))i

alcohol or drug abuse services; information and referf'al services for dependent care,

housing, emergency services, transportation assistance
,

employment or education;

consumer and credit comiseling; or day care services for adults. Human service uses

((sha-A)) provide at least one (1) of the listed services directly4o a client group on the

premises, rather than serve only administrative functions.

Section 78. Section 23.84.024 "L" of the Seattle Municipal Code, which Section

was last amended by Ordinance 120117, is amended by repealing and amending certain

subsections, as follows:

45
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senEkRe iet as a iew ineafne heusino:m

5

6 "T anA
aheateAeusing TDR site" means any lot meet4ng the requir-effients e
" "1 3 below-.7 pafagr-aphs 1,21, W.-

8 L Thefe is leeated on the lot a landmark peffeffaing at4s theatef as de-fifled ifi

9 this seetion; affel

10 2. The owner- of the lot satisfies A fequi-fe-m-efits fef the tfansfer- of laffdmafk

I I TDR; an

12 3. One (1)
_-F +I-

fallowing eenditions (a) or (b) is met, as applieabl
13 a. If one-R) housiiig units on the lot

14 habitable on januar-y J., 1-9-90, 111.- eithef.--

15 (i) The equivalent of a4floor- afea on sueh lot that was in use

16 aS housing or- habitable at any time si nee jantlar-y 1, 19W
17 housing use en the +---

fequ;FeA
F- A,

--r-r of devel

18 housing TDR sites by Ghaptff 23.49 and the Publie Bene f

19 (4) The ownef of sueh lot entef

20 satisWter-y to
"

the Difeetef of 14eusing and Hinnan Sefvie

21 of low ineeffie housi unt equivalent to the di

22 ar-ea afi sueh lat i;fi u-s-L-5
housing @Fh itableatanytime

23 the floor- area an the let that is .1
. ..__4ted to low ineeffie 1

24 subseetieft 3a(i) above. The pfavision -91"aw me-Offi-e h~ou

25 eenstfuetion, substantial r-ehabilitatioa, ei- pFesefai~ea of

26 detefffiifies wau4d othefwise be eonYtfted4a4se,&amp;-9theF4%,

27 ease t 4-1- A- -I' he Feeer-ded oevenants lifni ting tf~e
feRt&amp;-a

28 a per-iod of at least twenty (20) years. The housin" JZL j L

29 zone, exeept that the Dir-eeter- may approve he
Si;fila

PLZ_~~.
1 -11

30 Objeetives Area (80A) in the City's Go Hou
(0 T-T A31 eensisteat with the geals and pelieies of the C14I

32 b. IN He housing tifiilis-wefe eee itable on the IE

--- AN33 least -, FAR of the sendingsite shall be oeffwpAt4ed t

34 the tefms requifed-fei- tfansfef of develepawfit-fighta~
35 by Chaptef 23.49 and the Public Benefit Features RWes-.))

36

37

38

990.

Wing TDR--~

39 "Lot" means, except for the puEposes of a TDR sending lot for Landmark TDR or

40 housing TDR, a platted or unplatted parcel or parcels of land abutting upon and
41 accessible from a private or public street sufficiently improved for vehicle travel or

42 abutting upon and accessible from an exclusive, unobstructed permanent access

43 easement. A lot may not be divided by a street or alley (Exhibit 23.84.024A). For
44 of a TDR sending lot for Landmark TDR, "lot" means the parcel described in

45 the ord*1 nan cc gpl2rovin g contro I s for the sending lot. For purposes of a sending lot for

avided in a Dewn
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I

I

housing TDR, "lot" means the smallest parcel or combination of contiguous Darcels, as

2 described in the County real VMerty records at any time after the date of ]2assgge of this

3 ordinance, that contain the structure or structures that make the TDR eligible for transfer.

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

meefing the follewing Fe
,

i

1-11-A1. The lat is ift aiiy Downtown zone e*eept PN*4, DIH I W)KID14 2

r-e en the let shall have'-- fflimifnum of fifty (50) pefeent e

tted to use fer- soeiat-s~~
SeFved by the low iffeeffle housifig-0*

Lher- per-sens)--,

3. The lot has gfess
rl

equiva4eat to at least one (1) FAR eeffwnitted

Publie Benefit Fea--es- Rule; and-,
~

anee with the

R"Me __ 1-1 --d4. The low inoeme h--k low moderate ineeffie housing

Section 79. Section 23.84.025 "M" of the Seattle Municipal Code, which
Section was last amended by Ordinance 120117, is amended to add a new subsection, as

follows:

38

39 "Maximum structure height" for any lot in a downtown zone means the height 'Mit

Il
k
,

40 designated on the Official Land Use Map, Chapter 23.32, for such lot. If more than one
41 limit is designated for the lot on such map, then "maximum structure height" means, the
42

43

44

45

a. At least fefty(40) per-eeiit of the eembined gfess Peor- afea jfj-a4

i&amp;

b. A teW of at least ane thousand (1,000) squafe feet of eaffibined
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2

1

Section 80. Section 23.84.030'T" of the Seattle Municipal Code, which
3 Section was last amended by Ordinance 119273, is amended to add a new subsection as

4 follows:

7

8 "Public Benefit Features Rule" means the DCLU Director's Rule 20-93, subject heading
9 Public Benefit Features: Guidelines for Evaluating Bonus and TDR Projects,

10 Administrative Procedures and Submittal Requirements in Downtown Zones, to the

I I extent the provisions thereof have not been superseded by amendments to, or repeal of,

12
1

provisions of this Title. References to the "Public Benefit Features Rule" for provisions
13 on a particular subject also shall include, where applicable, any successor rule or rules

14 issued by the Director to incorporate provisions on that subject formerly included in Rule
15 20-93, with any appropriate revisions to implement amendments to this Title since the

16 date of such Rule.

17

18

19

20

1

Section 81.
Se&amp;t(cn

23.84.038 "T" of the Seattle Municipal Code, which
21 Section was last amended by"QTdinance 119974, is amended to add new subsections as

22 follows:

23

24

25

26

27

28

29

30

31

32

33

"Transferable development rights" or "TDR,"'Veans development potential, measured in

square feet of
gross floor area, that may be transfeqed from a lot pursuant to provisions

of this Title authorizing such transfer. Such terms do not include development credits

transferable from rural King County. Such terms do nbt,denote or imply that the owner
of TDR has a legal or vested right to construct or develop'any project or to establish any
use.

35 "TDR, housing" means TDRs that are eligible for transfer based on the,.s.tatus of the

36 sending lot as a housing TDR site and, if they would be eligible for transfer on any other

37 basis, are designated by the applicant seeking to use such TDR on a receiving lot as

38

39

40

1

"TDR, Landmark" means TDRs that are eligible for transfer based on the landmark status

41 of the sending lot or a structure on such lot, except housing TDR.
42

43

1

"TDR, open space" means development rights that may be transferred from a lot or lots

44 based on the provision of public open space meeting certain standards on that lot.

43
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"TDR site, open space" means a lot that has been approved by the Director as a sending
lot for open space TDR, which approval is still in effect, and for which all the conditions

to transfer open space TDR have been satisfied.

Section 82. Twenty-three codified maps, IIA, IlB, IIC, 111), IIIA, 11113, IIIC,

IIID, IVA, IV`B, IVC, VA, VB, VC, VD, VE, VIA, VIB, VIC, VID, IXA, XIA and XIIA,
located at the end of Chapter 23.49 of the Seattle Municipal Code, are repealed.

Section 83. Thirteen codified maps, IA Downtown Zones, 1B Street

Classifications, IE Existing Public Benefit Features Under Title 24, IF Transit Access,

IG Pedestrian Street Classifications, IH Street Level Use Required, 11 Property Line

Facades, IJ Parking Uses Permitted, IK Public Amenity Features, IL Pike Place Market,

IM Do
,

wntown Retail Core, IN Retail and Short-term Parking Public Amenity Features

and 10)X% Additional Height, as depicted in the Attachment to this ordinance, are

added to Ch~ter 23.49 of the Seattle Municipal Code, to be codified at the end of such

Chapter.

Section 84. The prZv4ions of this ordinance are declared to be separate and
severable. The invalidity of any p icular provision shall not affect the validity of anyP S n thisother provision. To the extent that sec

i

ns of this ordinance recodify or incorporate into

new or different sections provisions of the attle Municipal Code as previously in effect,

'cul prov'sior

this ordinance shall be construed to continue s provisions in effect. The repeal of

t s c' s of 0'

various sections of Title 23 of the Seattle Munici a~

M
r

Code by this ordinance shall not

relieve any person of the obligation to comply with the`~yms and conditions of any
pemiit issued pursuant to the provisions of such Title as in fect prior to such repeal, nor""X
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shall it relieve any person or property of any obligations, conditions or restrictions in any
agreement or instrument made or granted pursuant to, or with reference to, the provisions
of such Title as in effect prior to such repeal.

Section 85. This ordinance shall take effect and be in force thirty (30) days
from and after its approval by the Mayor, but if not approved and returned by the Mayor
within ten (10) days after presentation, it shall take effect as provided by Municipal Code
Section 1.04.020.

Passed by the City Council the - day of 2001, and signed by
me in open session in authentication of its passage this - day of 2001.

President of the City Council

17
1 Approved by me this _ day of 2001.

18

19

20 Paul Schell, Mayor
21

22 Filed by me this day of 2001.

23

24

25 City Clerk

26

27 (SEAL)
28

29

30 Attachment 1

31

32 Table of Contents:

33

34 1. Map IA, Downtown Zones;

35 2. Map IB, Street Classifications;

36 (Maps I C and ID are existing and are not amended.);

37 3. Map IE, Existing Public Benefit Features Under Title 24;

38 4. Map IF, Transit Access;

39 5. Map 1G, Pedestrian Street Classifications;

40 6. Map IH, Street Level Use Required;

41 7. Map 11, Property Line Facades;

42 8. Map IJ, Parking Uses Permitted;

43 9. Map IK, Public Amenity Features;

44 10. Map I L, Pike Place Market;

45 11. Map IM, Downtown Retail Core;

46 12. Map IN, Retail and Short-term Parking Public Amenity Features;

47 13. Map 10, 20% Additional Height.
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2

3

4

5

6

7

8

ORDINANCE

AN ORDINANCE relating to land use and zoning, amending Chapters 23.41, 23.49~'and

23.84 of the Seattle Municipal Code, modifying development regulations f0i

downtown zones and responding to certain recommendations from the DpWntown
Urban Center Planning Group (DUCPG). /

/

9 VVHEREAS, on May 24, 1999, the City Council adopted Resolution 29900' "recognizing
10 the Downtown Urban Center Planning Group (DUCPG) Neighbothood Plan, and
I I approving the City's work program in response to the DUCPq,14eighborhood
12 Plan; and

13

14 WHEREAS, on June 19,2000, the City Council adopted Resol 60n 30192, accepting the

15 TDR/Bonus Program Review Advisory Committee Re ort and establishing a

16 schedule for policy and code changes necessary to re~

F
is

e

and update the

s

17 T R/Bonus Programs; and

18

19

20

21

WHEREAS, on December 11, 2000, the City Council erfacted Ordinance 120201,

amending the Comprehensive Plan to include Policies for Downtown Seattle;
I

"

22 [NOW THEREFORE,
23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

BE IT ORDAINED BY THE CITY OF SEAT'TLE AS FOLLOWS:

Section 1. The City Council finds tWat:

A. This ordinance is consi ent with the policies contained in the

Comprehensive Plan as amended and wiff promote the health, safety and welfare of the

general public.

B. Housing.

Large-seal office and hotel developments in downtown Seattle

have attracted and continue to ~,

..
,;

act additional employees to the City, and create the

need for additional housing in t~e downtown area, particularly housing affordable toZ_~

households of lower and moderate income. Office and hotel uses in the City are

benefited by the availability of affordable housing for persons employed in such offices

and hotels close to their placc~ of employment.
r

2. Therer is a low vacancy rate for housing affordable to persons of
lower and moderate incom~. This low vacancy rate is due in part to large office and hotel

developments that have airacted and will continue to attract additional employees and
residents to downtown S attle. Consequently, some of the employees attracted to these

large office and hotel d~vielopments are competing with present residents for scarce,

vacant affordable housog units in downtown Seattle. Competition for housing generates

I
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the greatest pressure on the supply of housing affordable to households of lower and

2 moderate income. In downtown Seattle, office or hotel uses of land generally yield

3 higher income to the owner than housing. Because of these market forces, the supply of
4 non-publicly-subsidized affordable housing units will not be expanded. Furthermore,

5 federal, state and local subsidy programs are not sufficient by themselves to satisfy lov~pi

6 and moderate income housing requirements of downtown, as they will be expanded by
7 higher-density office and hotel development.

8 3. To allow total downtown office and hotel development at

9 substantially higher densities than the base floor area ratios established in this ordinance,

10 without provision for a significant portion of the additional affordable housing needed to

I I support such development, would result in adverse effects including, without limitation,

excessive demands on transportation networks from additional downtown workers;

13 upward pressure on rents for modest housing in and near downtown; displacement of

14 existing occupants of such housing; households paying large percentages.,of income on
15 housing and unable to provide for other necessities, causing further strains on public and

16 private resources available for social services and other support of lowei~ income
17 households. An increase in affordable housing units downtown suff~cient to

18 accommodate approximately one-third of the low-income and low-moderate income

19 workers in the new office and hotel projects would be required to 'Offset the housing
20 impacts identified above.

"
I
.
,

il

21 4. The State Growth Management Act
caly

forjurisdictions planning

22 under it to utilize innovative management techniques includiAg, but not limited to,

23 density bonuses and transfer of development rights to achigVe the planning goals

24 established under that Act, which include making provisi0i for housing needs of all

25 economic segments of the community.

26 5. The City of Seattle's Comprehe sive Plan calls for the provision of

27 additional housing to accommodate the derr residents attracted here by
28 : expanding employment opportunity made available by growth of office and hotel use in

29 downtown Seattle. Land Use Policy L123 calls for'theuse ofbonuses and TDRs
3o downtown to increase development potential where it is desirable to accommodate

31 growth, while providing for mitigation of impa4
I

s associated with higher densities.

32 6~ The City should providemoor area bonuses conditioned on

33 voluntary agreements by developers to mitigak the adverse effects of the expanded
34 employment facilitated by such projects.

35 7. The amounts of addit" nal affordable housing downtown for

36 households at different income levels that aie necessary to accommodate higher density

37 office and hotel development are approxii-dately as set forth in the Housing Nexus
38 Analysis, prepared by Keyser Marston Associates. The Housing Nexus Analysis

39 describes the nexus between new office and hotel development and the increased demand
40 for housing in the City, and provides the numerical relationship between new office and

41 hotel development and the formulas for 'provision of housing set forth in this ordinance.

42 The housing to be produced to qualify for bonus floor area under this ordinance therefore

43 represents less than the full impact of the additional floor area.

44 8. In order for development ofhousing affordable to households with

45 incomes below 80 percent of median family income to be feasible downtown, capital

2
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I subsidies are required in approximately the amounts set forth in the Housing Nexus
2 Analysis, according to the income levels to be served. Therefore, the amounts of the

3 voluntary cash contribution to the City's downtown housing fund that would be
4 equivalent to providing floor area of affordable housing units as a condition of bonus
5 floor area are as set forth in the Nexus Analysis. These dollar amounts may be expected
6 to increase.

7 9. Because the additional demand for affordable housing created by
8 office development in the City can be expected to continue for many years, it is necessary
9 to maintain the affordability of the housing units constructed by office

developers under

10 this prograrn. In order to maintain the ]on,--term affordability of such
housin&amp;"'

I I mechanisms such as recorded covenants are necessary.

12

13 C. Child Care.

14

15 1. Large scale office and hotel developments in d
"

town Seattle

16 add thousands of employees to the downtown workforce and thus ult in an increased

17 dernand for licensed child care space for chlWren of employees wo))rking in the

18 downtown, Office and hotel uses benefit from the availability of hild care accessible to

19 workers.
/

7

20 2. There is currently a scarcity of child care i,A the do town for all

21 income groups. Because child care costs in the downtown e eed costs elsewhere, low
22 and moderate income workers are especially impacted, Thh

. supply of child care in theq/su

23 downtown has not kept pace with the demand for child card'created by increased

24 development in the, downtown, As densities continue to increase, the supply of child care

25 in the downtown is expected to become increasingly scarl~e.
I

26 3. The Child Care Nexus Analysis pref~ared by Keyser Marston

27 Associates describes the relationship between large scale office and hotel development
28 and the increased demand for child care in the downtown. Based on this analysis, the

29 City finds that at least 39 additional child care spaces,:are needed in the downtown for

30 each addition of 1,000 employees, and that the private market will not provide for this

31 need in the absence of conditions on bonuses for bigh-density development. The analysis

32 includes a formula for calculating the amount of additional child care space needed, costs

33 associated with construction of child care space, and subsidy needs to ensure affordability

34 for low and moderate income workers. Based onthat analysis, the City finds that the

35 amount of child care space per square foot of bonus floor area of commercial

36 development established in this ordinance, if provided on terms that ensure a sufficient

37 portion of that space will be used to provide child care affordable to low-income families,

38 will mitigate a substantial portion, though not

a
fi
l of the increased child care needs from

39 that floor area, and that in the alternative the pa~ftient to the City of the cash option
40 amount for child care set forth in this ordinance will allow the City to provide for

41 mitigation of a similarportion of those increased needs.

42

3
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I D. Open Space.

2 1

3 1
.

The City of Seattle has experienced substantial commercial an&amp;'

4
1

residential development recently in the downtown neighborhoods without developm~nt
5

6

7

8

of open space or space for the display of art and cultural resources.

2. Further commercial and residential development activityli~

downtown is anticipated in the next decade, which will decrease opportunities ..for

acquisition and development of open space and space for the arts accessible t6 the general
9 public.

10 3. The City of Seattle Comprehensive Plan, the Downtown Urban
'

I I Center Plan and other downtown neighborhood plans identify the desire for additional

12 open space and space for the arts accessible to the general public free oicharge.

13 4. The Open Space Policies of the Comprehensivolan for the

14 Downtown Urban Center specifically support an expansion of the op6n space system
15 through an open space bonus and/or allowing development rights t4~transfer from open
16 space sites.

17 5. The open space bonus and allowing develQj')ment rights to be
18 transferred from open space meeting certain standards as provid4d in this ordinance will

19 achieve the goals of the Comprehensive Plan and will help mitigate the impacts of
20 increased commercial and residential development.

21 6. Allowing the transfer of development.fights from usable,

22 attractive, open space downtown will promote the public hedlth, safety and welfare by,

23 among other things, increasing access to light and air at str.6et level and contributing to a

24 varied pattern of use and development that makes downto.;;v'n more attractive and

25 desirable to residents, workers and visitors. However, allowing transfer of development
26 rights from a vacant site without regard to its developmqnit, maintenance or use as public

27 open space could adversely affect the public health, saf9ty and welfare by contributing to

28 b] ight and potenti al p ab] ic safety problems, causing do~rntown to be a less desirable

29 place for workers, residents and visitors than it would ~e if development rights could be
30 used only on-site. Therefore, allowance of TDR frompipen space should be conditioned

31 upon the dedication of such open space for public acclo'ss and the development and

32 maintenance of such open space in a safe, attractive ar~d accessible condition.

33

34

35 Section 2. Subsection B of Section 23.41.0P` of the Seattle Municipal Code,
36 which Section was last amended by Ordinance I I 997.2,'is amended as follows:

37

38 23.41.012 Development standard departures.
`

39

40

Al
\'i

42 B. Departures may be granted fr

I

om the following requirements:

43 1. Structure width and depth limits;

44 2. Setback requirements;

45 3. Modulation requirements;

4
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2

3

4

5

6

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

4. SCM zone facade requirements, including transparency and blank

structure, as provided in Section 23.45.009C, may incorporate additional height oftip to

twenty (20) percent of the maximum height permitted subject to the following

facade provisions;

5. Design, location and access to parking requirements;

6. Open space or common recreation area requirements;

7. Lot coverage. limits;

8. Screening and landscaping requirements;

9. Standards for the location and design of nonresidential uses in

mixed use buildings;

10. Within Urban Centers, in L3 zones only, the pitched roof of a~/

limitations:

a. A pitched roof may not incorporate the additionaf

I

height if

the structure is on a ((site)) Lo_t abutting or across a street or alley from a single-family

residential zone,

b. The proposed structure must be compatibleArith the general

development potential anticipated within the zone, /
/

C. The additional height must not substanti~ily interfere with

views from up-slope properties, and

d. No more than one (1) project on one (1) lot within each

Urban Center may incorporate additional height in the pitched rwfs of its structures

pursuant to this subsection unless development regulations enacted pursuant to a

neighborhood planning process allow other projects to incorporate such additional height;

11. Building height within the Roosevelt Commercial Core (up to an

additional three (3) feet for properties zoned NC3-65', (Exbibit 23.41.012 A, Roosevelt

Commercial Core);

12. Downtown or Stadium Transition/Overlay District street facade

requirements;

13. Downtown upper-level develooment standards;

14. Downtown coverage and flopi size limits;

15. Downtown maximum wall mensions;

16. Downtown street level use
'

~equirements; ((and))

17. Combined coverage of all,rooftop features in downtown zones

subject to the limitations in Section 23.49.008 C,~((-.))Land

18.
__

Certain conditions to allbwance of additional height in DOC 1 and

DOC 2_. zones pursuant to subsection 23.49.008A 2, as follows:

a. limits on grgss floor area of stories under subsection

23-49,008 MaM. and

b. percentages of lot area that must be occgpied by 0en ~pace

or by structures no greater than thirty-five (35) or sixL)L-five (65) feet in heigh1, under

subsection 23.49.M~b 1~.
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I

Section 3. Subsection A of Section 23.49.008 of the Seattle Municipal Code,
2 which Section was last amended by Ordinance 120117, is amended as follows:

4 123.49.008 Structure height.

5

6

7

8

9

10

11

12

13

14

15

6

17

18

19

20

21

22

23

24

25

26

27

21

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

The following provisions regulating structure height apply to all property in downtown/
zones except the DHI, PSM, UNA, and IDR zones.

A. Maximum structure heights for downtown zones are ((

sixty-five (65) feet, ffsevei4y five+75)-fee~,)) eighty-five (85) feet,

one hundred (100) feet,( ofte huflA I

.. ffe". tweiity one hundred twenty-five (125)
feet, one hundred fifty (150) feet, one hundred sixty (160) feet, two hundred f8rty (240)

feet, three hundred (300) feet and -four hundred fifty (450) feet, as designated on the

Officiall Land Use Map, Chapter 23.32. The height of a structure shall notexceed the

maxim u-m- structure height, except that:

htmdr-ed fifty~150) feet.))

((2-.)-L. Any ((PR"Ay)) lot in the Pike Market Mix~e'd zone that is subject
to an urban renewal covenant may be built no higher than the he~ght permitted by the

covenant for the life of the covenant.

2. Any lot that meets the provisions of tbi~ subsection may gaip
additional structuLe heigh! usi

.

one,.but not both of subsections 2a and 2b below:

a. A structure in a DOC I zone~'or in a DOC 2 zone, m iy ggLin

actaitional height of ten (10) percent of the maximum structure height, wLi~~j

(1) the C-Tross floor area ofeach stoEy. wholly or partly

-abo-ve the maximum structure. height is no greater than, 80 percent of the gross floor area
of at least one stoLlLbelow the maximum stru~jure ~&amp;ight,

which
~

floor area a oll y above q heigN of one
hundred. twenty- five.f 125) feet. For structures with separate towers. the limits on area

Apply to each tower individually; and

(2) the above-grade gyross floor area.in,all structures on the

lot, including all floor area exempt frorn FARAimits, except ex vopt Djeet-level uses and
bonuse FAR for the lot established

by Section 23.49.011 plus any credit floor area above the maximum structure height

allowed under Section 23.49.041, City'/C6unty Transfer of Development Credits

Prograrn.

b, A structurp- within the area shown on M-_ap 10 Mqy gain

additional heiglit of twenty (20) perceni of the maximum structure height, when the

conditions in subsection A2a of this $ection are satisfied, and either:

J Ahe lot has either (A) at least twenty-five (25

se or occut)ied bv structures, o

Dortions of structure&amp;-no greate than thirty-fty

6
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thereof-, or LB) at least fifty (50) percent of the lot area at street level in open Mace use or

occupied by structures, or portions of structures, no greater than sixW-five (65) feet in

hei ht. or any combination thereof, o

(2) -Lhe-lot contains a Landmark structure and satisfie

all conditions to the transfer of Landmark TDR from such lot under this Chapter and the

Public Benefit Features Rule, other than conditions related to the availabilitv of unused

base floor area.

3. On any lot in the DRC a height of one hundred fifty (150) feq,6 s pennitted
I

subject to the restrictions in subsection 4 of this Section in the following Cases:

a. Wien all portions of a structure above eight~-fivej$5) feet

contain only residential use-, o

b. Wien at least twenty-five (25) percent of the gLoss floor

area of all structures on a lot is in residential use, or

C. When a minimum of 1.5 FAR of retaii sales and service or

entertainment -Uses- or py combination thereof, is provided on the lot, or

d. For residential floor area created by infill of a light well on

a Landmark structure. For the purpose of this subsection a light well is defined as an

inward modulation on a non-street facing facade that is enclosed on at least three sides b,

walls of the same structure, and infill is defined as an-aWdition to that structure within the

ligbt well. The maximum height allowed under.this subsection AM shall be the lesser of

one hundred fifty (150) feet or the highest level at which the light well is enclosed by the

full length of walls of the structure on at least three sides.

4.
--

Restrictions on Deniolition and Alteration of Existing Structures.

a. Any structure in a DRC.Zone that would exceed the eigbly-

five (85) foot maximum height linlit shall incoEporate the existing exterior street fTont

facade(s) of each of the structures listed below, if any, located on the lot of that proiect.

The City Council finds that these structures are significant to the arch~jteKtureh

character of downtown. The Director may permit changes to the exterior facade(s) to

extent that significant features are preserved and the visual integrity of the desigii is

maintained. The degree of exterior preservation required will vary, depending gpon the

nature of the pro-ject and the characteristics of Lhe affected structure(s).

b. The Director shall evaluate whether the manner in which

the facade.is. proposed to be preserved meets the intent to preserve the architecture,

character and history of the Retail Core. If' a structure on the lot is a Landmark structure,

qpproval by the Landmarks Preservation Board for any proposed modifications to

controlled features is required prior to a decision by the Director to allow or condition

additional height for the project.-The Undmarks Preservation Board's decision ~hall b

inco1porated J nto the Director's decisidn. Inclus.1on of a structure on the list below is

solelyforthepu ose of conditioning'additional heigLit under this subsection, Md Ehall

not be interpreted iD My way to [)rcWd2c the structure's merit as a LandinK

Sixth and Pine Bui ing 523 Pine Street

Decatur 15 13 - 6th Avenue
Coliseum Theatev 5th and Pike

1506 Westlake Av ueSeaboard Buil"

7
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Fourth and Piktj~ ~Idin
Pacific First Federal Savings

Joshua Green Bu

Equitable Building

1411 Fourth Avenue Building

Mann Bg:il~figg

01~mpic SavingsTower

Fischer Studio Building

Bon Marche

Melbourne House

Former Woolworths Building

1424 - 4th Avenue

1490 - 4th Avenue
1425 - 4~th Avenue

1415 - 4th Ayeau
1411 - 4th Avenue

1411 - 3rd Avenue/

217 Pine Street
/

I/

1519 - 3rd Aven"
3rd and Pine

1511 - 3rd A~renue

1512 - 3rd,6kvenue

C. The restrictions in this subsection 4 a
t~

e

in addifion to and

not in subgjj Landmarks MC Ch. 25.12.

die st-flux'Hwt-On at le-I v structureL'
,

on a lot on either of the two half

blocks abiating the east side of 2
Id

Avenue, between -Pine and Union Streets, that

g.palifies for the one hundred fifty (150) foot heidit limit under subsection A3 of this

Sec~oyj, is allowed a height limit of 195 feet if.4~11_pqrtions of the structure above ei&amp;ty-

five (85) feet in height cont.ain only residentialuse.

((&amp;)j. A structure on af(A)).ny lot in the Denny Triangle Urban Village,

as shown on Map 23.49,041A, may gain up to an additional thirty (30) percent in height

if credit floor area is allowed pursuant to Soc~tion 23.49.041, City/County Transfer of

Development Credits Program. The max iin Lim height that m4y be allowed is one
hundred thiLty ~130) percent of the maximum structure height,

7. Rooftop features, as provided in subsection C, are allowed in addition

to the extra heigh S,.-! permitted under this ubsection.
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Section 4. Subsections C and D and of23.49.009 of the Seattle Municipal Coder,

which Section was adopted by Ordinance 117430, are amended as follows:

23.49.009 Open space.

C. Standards for Open Space. To satisfy this requirement, opei space may be

provided on-site or off-site, as follows:

I Private Open Space. Private open spate on the project site or on an

adjacent lot directly accessible from the project site may satisfy the requirement of this

section. Such space shall not be eligible for public benefit feature bonuses. Private open

space shall be open to the sky and shall be consistent with the general conditions

contained in the Public Benefit Features Rule related to landscap ing, seating and

furnisbings. Private open space satisfying this requirement mu'st be accessible to all

tenants of the building and their employees.

2. On-site Public Open Space.

a. Open space provided on the 'ect site under this
.
proi

requirement shall be eligible for public benefit feature bonuses, as allowed for each zone,

provided the open space is open to the public without charge and meets the standards of

4-e zone -- ---hieh the fea~uFe is leeat Section 21449.013 and the Public Benefit

Features Rule for one (1) or more of the following:

Parcel park;

Green street on an abutting right-of-way;

((Reeftep gaWea stfeo aeeessiblej))

Hillside terrace;

Harborfront open space; or

Urban plaza.

b. On-site open'space satisfying the requirement of subsection

C2a. of this section may achieve a bonus as a public benefit feature not to exceed ((one

(44~NR)) any hinits pursuant to Section 23.49.013, which bonus shall be counted

against, and not increase, the total FAR. bonus available from the provision of Public

Benefit Features.

3. Off-site Public~Open Space.

a. Open,.9pace satisfying the requirement of this section may
be on a site other than the project s.fte, provided that it is within a Downtown zone, within

one-quarter (1/4) mile of the project site, open to the public without charge, and at least

five thousand (5,000) square feet,`.in contiguous area.

b. Public open space on a site other than the project site shall

be a bonusable feature if the open space meets the standards of ( the zene in Wilieh th

~)) Section 23.49.013 and is one of the open

space features cited in subsection C2a of this section. Bonus ratios for off-site open
space shall be ((de4ewaiaed b~ the zene efthe pr-qjeet rveeiving the bonus,)) as set forth

in (
the Tables

fer- Seetions 2~.49.0509 ) Section 23.49.013. Projects that provide off-

9
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site open space satisfying this requirement may achieve a public benefit feature bonus not

2 to exceed ((ene (1) ) any limits pursuant to Section 23.49.013 for such open space,
3 which shall be counted against, and not increase the total FAR bonus available from the

4 provision of Public Benefit Features.

5 4. Easement for Off-site Open Space. The owner of any lot on whilc~

6 off-site open space is provided to meet the requirements of this section shall execute,)~nd
7 record an easement in a form acceptable to the Director assuring compliance with the
8 requirements of this section, including applicable conditions of the Public Benefit'~/

9 Features Rule.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

I

D. Payment in Lieu. In lieu ofproviding ((Fequifed)) open Vac,e er this

Le~jrem~qnt, an owner may make a payment to the City( 's 101-eff
10

Y klpftee .---.d)) if the

Director determines that the payment will contribute to the improvement of a green street

abutt'niI ~ the lot or in the vicinity. in an amount sufficient to develop iniprovements that

wl I I meet the additional need for open space caused by..the project, and that the

ini rovement of such ueen street within a reasonable time is feasible. Any such pgyment
shall be placed in a dedicated fund or account and used within five (5) years of receipt for

The develooment of such a green.street, unless the property oNAmer and the Cijyagree

won another use involving the acquisition or development of public.opgn space that will

mitigate the impact ot the project. ((

Vaee that is

36

1

open space.)) A bonus may be allowed.for a payment for green street improveMents
37 made

-
wholly or in part to satisfy thg~ requirements of this section, pursuant to SMC

38 3.
.

13.

39

40 1

41

42

43 Section 5. Section 23.49.011 of the Seattle Municipal Code, which Section was
44 added by Initiative 3 1, is hereby repealed

45

10
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3

Section 6. A new Section 23.49.011 is hereby added to the Seattle Municipal
Code, as follows:

4

5 23.49.011 Floor area ratio.

6

7 A. General Standards.

8 1. The base and maximurn floor area ratio (FAR) for each one is

9 provided in

z
I

hart A as

10
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1 123.49.011 -Chart A
Base and Maximum Floor Area Ratios (FARs)

- - -I
Zone Designation Base FAR Maximi in FAR*
Dow ntown Office Corel 6 14

(DOCI) I

Downtown Office Core 2 10

(DOC 2)

Downtown Retail Core 5

(WIC)
Downtown Mixed 4 in 65' height district 4 in 65' height-4istrict
Commercial (DMC) 4.5 in 85' beigbt district 6 in 85' heig4t'district

5 in~~M districts above 85' 7 in height districts above 85'

Downtown Mixed 1 in 85/65' he I gbt district 1 in 85/65 '

' height district

Residential/Residential I in 125/65' height district

.

2 in 125/0' height district

(DMPUR) I in 240/65' height district 2 in 240/65' height district

Downtown Mixed I in 85/65' height district 4 in,-85/65' height district

Residential/Commercial I in 125/65' height district 4 in 125/65' height district

(DMR/C) 2 in 240/125 height district 5 in 240/125 height district

1~

Pioneer Square Mixed N.A.
[ N.A.

(Psm)
International District Mixed 3, except hotels. 3, except hotels.

(IDM) 6 for hotels. 6 for hotels.

I
International District I 2 when 50% or more of the

Residential (IDR) total gross floor area on the lot

---

is-in-residential. use.

Downtown Harborfront 1 N.A. N.A.

1HI)
Downtown Harborfrout 2 2.5 Development standards

(DI12) I

regulate maximum FAR.

Pike Market Mixed (PMT_M) 7

2,

1

*Provisions for how to gain floot area above the base fAR are found in subsection 2 of this Section and in

3 Sections 23.49.012, 23.49-013 and 23.49.014.

4 N.A. = Not Applicable.

5

6 2. Chargeable floor area shall not exceed the applicable base FAR
7 except as expressly authorized pursuant to the provisions of this Chapter.

8

9 a. In DOC 1 #nd DOC2 zones the first one (1) FAR above the

10 base FAR may be gained, at the applicant's option, by any combination of the following:

I I providing one of the amenity features histed in Section 23.49.013, subject to the limits

12 and conditions in that section; providing short-term parking meeting the basic standards

13 in' the Public Benefit Features Rule, where such parking is allowed pursuant to Map IN;
14 providing retail sales and service or elitertainment uses as street-level uses meeting the

15 re,quirefuents of Section 23.49.018, where such uses are required as indicated on Map 114;

16 or using development rights transferred from an open space TDR site or Landmark TDR

12
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site pursuant to Section 23.49.014. An applicant using the option allowed under this,"'

subsection A2a may achieve additional chargeable floor area consistent with subsections

A2c through AN of this Section.

1
1
0
7

b. In the DMC zone chargeable floor area above thb~ base FAR
may be achieved, at the applicant's option, by qualifying for bonuses pursuant to Section

23.49.126, Downtown Mixed Commercial ratios for public benefit featur4. Such option

may be exercised only by election in writing by the applicant as part of the original

application for a Master Use Permit for the project that will use such bonus. An applicant

making such election shall not be granted bonus floor area for the lotpursuant to Sections

23.49.012 or 23.49.013, but may use TDR consistent with Section 23.49.014. An
applicant making such election thereby also elects to have the optj~nal exemptions under
subsection B3 ofthis Section, and not those in subsection Bl, apply in determining

chargeable floor area.

C. Except as provided in subsection A2a and A2b of this

Section, additional chargeable floor area above the base may be achieved only by
qualifyingfur bonuses pursuant to Sections 23.49.012 2 3.49.0 13, or by the transfer of

development rights pursuant to Section 23.49.014, or oth, subject to the limits of this

Chapter and to any other applicable conditions and
lizitations.

t

d. In no event shall th 'use ofbonuses or TDR be allowed to

result in chargeable floor in excess of the maxiM6 as set forth in Chart A.

C. Except as other4e
provided in this subsection A2e, not

less than five percent of all floor area above iiie base FAR to be gained on any lot,

excluding any floor area gained under subs~ction A2a of this Section, shall be gained

tm ugh the transfer of Landmark TDR, to-Ahe extent that Landmark TDR is available.

Landmark TDR shall be considered "av~iiable" only to the extent that, at the time of the

Master Use Permit application to gain e additional floor area, the City of Seattle is

offering Landmark TDR for sale, at a per square foot no greater than the total bonus

contribution under Section 23.49.012 or a project using the cash option for both housing
and childcare facilities

.

An applic4 may satisfy the minimumLandmark TDR
requirement in this section by purchises from private parties, by transfer from an eligible

sending lot owned by the applicant..' by purchase from the City. or by any combination of

.the foregoing. This subsection A2,6 does not apply to any lot in a DMR zone, or to any
lot in a DMC zone for which an election has been made under subsection A2b of this

Section

f. Oft any lot except a lot in a DMR zone or a lot in a DMC
zone for which an election has been made under subsection A2b of this Section, the total

amount of chargeable floor area gained through bonuses under Section 23.49.012,

together with any housing TDR used for the same project, shall equal seventy-five (75)

percent of the amount, if any, by which the total chargeable floor area to be permitted on
the lot exceeds the sum of the base FAR, as determined under this Section and 23.49.032

13
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if applicable, plus any chargeable floor area gained on the lot pursuant to subsection A2
2

1
of this Section. The remaining twentY-five (25) percent shall be gained through other ./

3 bonuses or other TDR, or both, consistent with this Chapter.

4

9-
In order to gain chargeable floor area on any lot inA DMR

6
1

zone, an applicant may (i) use any types of TDR eligible under this Chapter in,-Any

proportions, or (ii) use bonuses under Section 23.49.012 or 23.49.013, or both, subject to

the limits for particular types of bonus under Section 23.49.013, or (iii) combine such
TDR and bonuses in any proportions.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

h. Bonuses for street-level uses may be allIdwed only pursuant
to subsection A2a or A2b of this Section. Bonuses for short-term. parking may be
allowed only pursuant to subsection A2a ofthis Section. The bonus ratio for street-level

uses is three square feet of floor area granted per one square foot (3: 1) of bonus feature.

The bonus ratio for short-tenn parking is one (1) square foot of floor area granted per one

(1) square foot (1: 1) of bonus feature up to a maximum of 200 parking spaces for above

grade parking and is two (2) square feet of floor area granted per one (1) square foot (2: 1)

of bonus feature for below grade parking up to a maximum
?
of 200 parking spaces. Ratios

and limits for the other features for which a bonus may b~ granted under subsection A2a
1~

are in )CCtIOII 2J.49MIJ.

Exemptions and Deductions from FAJt Calculations.

1
. The following are not included in chargeable floor area, except as

specified below in this section:

a. Retail sales and Orvice uses and entertainment use in the

DRC zone up to a maximum.FAR of 2; J

b. Street level use~ meeting the requirements of Section

23.49.025, Street-level use requirements, wl~ether or not street-level use is required

pursuant to Map 1H, if the uses and structure also satisfy the following standards:
0

(1) The,/Street level of the structure containing the

exempt space must have a minimumfloor to floor height of thirteen (13) feet;

(2) Tb e street level of the structure containing the

t have a minimum0'pth of fifteen (15) feet;

(3) 6verhead weather protection is provided satisfying

34
1 exempt space mui

35

36

37

38

39

40

41

42

43

44

the provisions of 23.49.025B5.

C. In theJDRC zone on sites shown on Map 1J, shopping
corridors and retail atriums;

d. Chil4 care;

e. Hw#an service use;

f Residential use, except in the PMM and DH2 zones;

9. M4seums;
h. Peiforming arts theaters;

,I

i. FlO'or area below grade;

14
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I Floor area that is used only for short-term parking or

2 parking accessory to residential uses, or both, subject to a limit on floor area used wholly/
3 or in part as parking accessory to residential uses of one parking space for each dwell

4 unit on the lot with the residential use served by the parking; and

k. Floor area of a public benefit feature that would be e~pgible

6 for a bonus ort the lot where the feature is located. The exemption applies regardIgss of

7 whether a floor area bonus is obtained, and regardless of maximum bonusable area

8 limitations.

9

10

11

12

13

14

15

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

2. As an allowance for mechanical equipment, three and~one-half (3-

1/2) percent of the gross floor area of a structure shall be deducted in cornjuting

chargeable gross floor area. The allowance shall be calculated on the gre~s floor area

after all exempt space permitted under subsection Bl, or B3 if applica~efe, has been

deducted. Mechanical equipment located on the roof of a structure, Whether enclosed or

not, shall be calculated'as part of the total gross floor area of the sti)Icture, except that for

structures existing prior to June 1, 1989, new or replacement mec anical equipment may
be placed on the roof and will. not be counted in gross floor

ar;Ialculations.ectjI In lieu of the exemptions allowed in su ectionB1 of this Section,

an applicant may elect in writing, at the time of filing of an iginal Master Use Permit

application that involves the proposed addition or change o use of floor area on any lot

wholly within a DMC zone on which no bonus floor area as been or is proposed to be

gained under Section 23.49.012 or Section 23.49.013, t the following areas on such lot

shall be exempt from base and maximum FAR
cal~

Ul ons:

11

C

a. All gross floor area h - sidential use, except on lots from

rrwhich development rights have been or are transfee X d;

b. All gross floor area Clow grade;

C. A I I gross floor are e
s
e
d

for accessory parking;

d. The gross floor ar a of public benefit features, other than

housing, that satisfy the requirements of Sectio 23.49.126, ratios for public be ef t

features, or that satisfy the requirements for a,7AIR bonus amenity allowable to a ~

structure in a DOC I or DOC2 zone for an. off-site public benefit feature, and, in either

case, satisfy the Public Benefit Features Rult, whether granted a floor area bonus or not,

regardless of the maximum bonusable area/limitation.

15
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Section 7. Section 23-49,012, Noise standards, of the Seattle Municipal Code is

hereby recodified as Section 23.49.019.

Section 8. A new Section 23.49.012 of the Seattle Municipal Code is hereby
added, as follows:

23.49-012 Bonus floor area for Voluntary Agreements for Housing and Child
Care.

A. Geneal
'

Provisions.

1.
Thd,,,purpose ofthis Section is to allow chargeable floor area above

the base FAR when the applicant, by voluntary agreement provides, funds or partially
funds public benefit features or. capital projects that mitigate a portion of the impacts of

higher-density development. Tfi~ City has determined that a major impact of such

development is the increased nee&amp;%for low-income and low-moderate income housing
downtown to serve workers in lower'-paid jobs and their families attracted by the

development. The general intent of this section is that voluntary agreements for bonus
floor area shall mitigate impacts, with primaryemphasis on housing.

2. There shall be a voluntary agreement between the applicant and
the City with respect to all floor area earned' pursuant to this Section. The agreement
commits the applicant to provide eligible bonus features ("performance option7'), or to

make payments to the City to fund such featur~~,("cash option7'), or a combination of
both the cash option and the performance option,~in amounts sufficient to qualify for the

amount of floor area desired.

3. No floor area beyond the base\~AR shall be granted for any project

that would cause significant alteration to any designato feature of a Landmark structure,

unless a Certificate of Approval is granted by the Landr4arks Preservation Board.

B. Voluntary Agreements for Housing and Chf

of chargeable floor area above the base FAR to be earned un

voluntary agreement shall co-minit the developer to provide or

facilities in the following amounts:

I
. Housing.

Care. For each square foot

er this Section, the

I-ontribute to the following

a. For each square foot of bonus floo

specified income levels, or an alternative cash contribution, must
to Chart A:

ea, housing serving

provided according

16
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1 23.49.012 Chart A

Income Level Gross Square Feet

of Housing

Cash Contribution*

Up to 30% of median income 0,01905335 $3.20

tjp to 50% of median income 0.06058827 $9.28

lip to 801%0 of mc.dian income
.

0.07614345 $6.27

Total 0.15578507 $18.75

The Dirce r the ffice of Housing may adjust the alternative cash contribution, no more

frequently
tti =i4ally,

approximately in proportion to the change in the Consumer Price Index,
All Urban Consumers,..Seattle-Tacoma metropolitan area, All Items (1982 - 84= 100), as

detern-~ined by the U.S. 0.qpartment of Labor, Bureau of Labor Statistics, or successor index, or

anyother cost index that such Director may deem appropriate. in the alternative, the Director of

the Office of Housing rilay adjust the cash contribution amounts based on changes to commercial

and/or housing development costs estimated in such manner as the Director deems appropriate.

b. For p oses of this subsection, a housing unit serves

households up to an income level orly~if all of the following are satisfied for a period of

fifty years beginning upon the issuance 6fa certificate of acceptance by the Director of

the Office of Housing in accordance with
si~~bsection 23.49.012 Bli:

(1) the hou§ing unit is used as rental housing solely for

households with incomes, at the time of each
1~sehold's

initial occupancy, not

exceeding that level; and

(2) the rent

charg~,%dd
for the housing unit together with

a reasonable allowance for any basic utilities that are ot included in the rent, does not

exceed one-twelfth of 30% of that income level as adjus.,ted for the estimated size of

household corresponding to the size of unit, in such man
%

ner as the Director of the Office

of Housing shall determine;

(3) there are no charges f6r occupancy other than rent;

and

(4) the housing unit and the s*cture in which it is

located are maintained in decent and habitable condition, includf~g adequate basic

,appliances, for such fifty-year period.

38

C. For purposes of this section, housing~nay be considered to

be provided by the applicant seeking bonus floor area if it is commi d to serve one or

more of the income groups referred to in this section pursuant to an teement between

the housing owner and the City executed and recorded prior to the issu6ce of the

building permit for the construction of such housing or conversion of ii~nresidential

space to such housing, but no earlier than three (3) years prior to the issu!"ce of a master

use pertnit for the project using the bonus floor area, and either:

i. the housing unit is newly constructeO, is converted

from nonresidential use, or is renovated space that was vacant as of the date of this

ordinance, on the lot using the bonus floor area, pursuant to the same mast~r use permit

as the project using the bonus floor area; or

17
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the housing is newly constructed, is converted from
2 nonresidential use, or is renovated in a residential building that was vacant as of the date

3 of this ordinance on a lot in a Downtown zone in compliance with the Public Benefit

4 Features Rule, and:

5 the housing is owned by the applicant seeking to

6 use the bonus, or

7 the owner of the housing has signed, and there is

8 in effect, a linkage agreement approved by the Director of the Office ofHousing allowing
9 the use of the housing bonus in return for necessary and adequate financial support to the

10 development of the housing, and either the applicant has, by the terms of the linkage

I I agreement, the exclusive privilege to use, the housing to satisfy conditions for bonus floor

12 area; or the applic~h is the assignee of the privilege to use the housing to satisfy

13 conditions for bonus or area, pursuant to a full and exclusive assignment, approved by
14 the Director of the O;ffic ~of Housing, of the linkage agreement, and all provisions of this

, is th

15 section respecting assignm~Rts are complied with.

16 If housing is devel d i adva ce of a linkage agreement, payments by theope
17 applicant used to retire or reducAnterinm

financing may be considered necessary and
18 adequate support for the developni'eint of the housing.

19 d. Housing.,that is not yet constructed, or is not ready for

20 occupancy, at the time of the issuance ofa building permit for the project intending to use

21 bonus floor area, may be considered to be"provided by the applicant if, within 3 years of
22 the issuance of the first building permit for ~Vch project, Director of the Office of

23 Housing issues a certificate of acceptance for A~ch housing. Any applicant seeking to

24 qualify for bonus floor area based on such hous" shall provide to the City, prior to the

25 date when a contribution would be due for the cash\option under subsection C of this

26 Section, an irrevocable bank letter of credit o) th
"

ffi ient security approved by the

27 Director of the Office of Housing, and a relatedvo agreement, so that at the end of

r 0 u Ic

28 the-3 -year period, if the housing does not qualify or is provided in a sufficient amount

29 to satisfy the terms of this section, the City shall receive ( a cash contribution for

30 housing in the amount determined pursuant to this section a er credit for any qualifying

31 housing then provided, plus (ii) an amount equal to interest o such contribution, at the

32 rate equal to the prime rate quoted from time to time America, or its

33 successor, plus three (3) percent per annum, f1rom ate of iss ce of the first building

34 permit for the project using the bonus. If and when e it eco es entitled to realize

35 on any such security, the Director of the Office of Housing shall t e appropriate steps to

36 do so, and the amounts realized, net of any costs to the City, shall b used in the same
37 manner as cash contributions for housing made under this section. e case of any
38 project proposing to use bonus floor area for which no building permi is required,

39 references to the building permit in this subsection shall mean the mast use permit

40 allowing establishment or expansion of the use for which bonus floor ar is sought.

41 C. Only the party named in the linkage agree nt with the

42 owner of the housing as having the privilege to use the housing to satisfy
,

nus
43 conditions may assign that privilege, and any assignment must be absolute ~nd
44 irrevocable. No assignment by an assignee, whether to a new party or back"t1o the

18
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assignor or housing owner, is permitted. The Director of the Office of Housing may
2

1 require, as conditions to recognizing any assignment, that

i. the applicant obtain a written acknowledgment from
4 the owner of the housing that the linkage agreement, as so assigned, is valid and

5 effective;

6 ii. the assignor execute any documents deemed
7 necessary by the Director of the Office ofHousing to ensure that no party other than the

8 permitted assignee has used, or will have any claim to use, the same housing to qualify

9 for any floor area or development potential of any kind under any ordinance or other

0 provision of law; and

11 iii. the owner and such assignor agree to indemnify and
12 hold harmless

thb--C~~and
its officers and employees from any claims of the type

13 described in
subsectiofilkabove and any damages from the City's refusal to honor such

14 Claims.

15 f 'Nothing in this Chapter shall be construed to confer on any
16 owner or developer of housing, ~ay party to a linkage agreement, or any assignee, any
17 development rights or property intekests. Because the availability and terms of allowance

18 of bonas floor area depend upon the ~6gulations in effect at the relevant time for the

19 PrQlect Proposing to use such bonus flo6r area, pursuant to SMC Section 23.76.026, any
20 approvals or agreements by the Director 6f4he Office of Housing regarding the eligibility

21 of actual or proposed housing as to satisfy c~pditions of a bonus, and any approval of a

22 linkage agreement and/or assigpirnent, do not gv~tnt any vested rights, nor guarantee that

23 any bonus floor area will be permitted based on §~ch housing.

24
9-

The Director of the Office of Housing shall review the

25 design and proposed management plan for any housl% proposed under the performance
26 option to determine whether it will comply with the te6s of this Section.

27 h. The Director of the Office",of Housing is authorized to

28 accept a voluntary agreement for the provision of housiniand related agreements and

29 instruments consistent with this Section. The Director of i~c Office of Housing is further

30 authonized to issue a certificate of acceptance with respect to~ny housing units developed
31 to satisfy the conditions of this rule, when the construction or A habilitation of such

,Z~ any32 housing units and the structure in which they are located has be completed;

33 necessary certificate of occupancy or final permit approval has be issued for the

34 housing units; and either are rented consistent with this section or a~e vacant, ready for

35 occupancy and offered for rent consistent with this section; and the

IVt
er of the housing

36 provides such evidence of compliance with the requirements of this s ion and the

37 Public Benefit Features Rule as the Director of the Office of Housing

~
'a

y require.

38 L Any provision of any Director's Rule no~ithstanding, it

39 shall be a continuing permit condition, whether or not expressly stated, f6r each project

40 obtaining bonus floor area based on the provision of housing under this s4section, that

41 the housing units shall continue to satisfy the requirements of this subsectio'n throughout

42 the required fifty-year period that that such compliance shall be documente~ annually to

43 the satisfaction of the Director of the Office ofHousing, and the owner of any project

44 using such bonus floor area shall be in violation of this Title if any such housi unit

45 does not satisfy such requirements, or if satisfactory documentation is not provided to the

19



MLP/HRT
Executive reconuuended amendments to 23.49, 23.41 and 23.84

03/01/01

V.10

2

4

5

34

35

36

37

38

Health Services.

be considered as provided by any applicant other t that public entity.

P1

m
~'

b, Child care spaace shadIll e provided on the same lot as the

project using the bonus floor area or on another lot in downtown zone and shall be

contained in a child care facility satisfying the following
~tandards:

(1) The child care facilli and accessory exterior space
must be approved for licensing by the State of Washington epartment of Social and

permit application for the project inte64d to use the bonus floor area, except as provided
in subsection B2b(6) below. If any contribution or subsidy in any form is made by any
public entity to the acquisition, developmeii't,,. financing or improvement of any child care

facility, then any portion of the space in such facility determined by the Director of the

Hunian Services Department to be attributable t6osuch contribution or subsidy shall not

space to be newly constructed or neWly placed in child care use after the submission of a

sutticient for 0.000127 of a child care slot, or a cash contribution to the City of $3.25, to

be administered by the Human Services Department. The Director of the Human
Services Department may adjust the alternative cash contribution, no more frequently
than annually, '~Oprpximately in proportion to the change in the Consumer Price Index,

All Urban Con~umer~-,.Seattle~Tacoma metropolitan area, All Items (1982 - 84= 100), as

determined by ihe U.S. bepartment of Labor, Bureau of Labor Statistics, or successor

iDdex, or any other cost index
"

that s uch Director may deem appropriate. The minimum
interior space in the child carefa.c1lity for each child care slot is 100 net rentable square
feet. Child care facility space shAtbe deemed provided only if the applicant causes the

subsection B I, the applicant shall provide fully improved child care facility space

Director of the Office of Housing, at any time during such period. The Director of the

Office of Housing may provide by rule for circumstances in which housing units may be

replaced if lost due to casualty or other causes, and for terms and conditions upon which
a cash contribution may be made in lieu of continuing to provide housing units under the

terms of this subsection.

2. Child Care.

a. For each square foot of bonus floor area allowed under this

Section, in addition to providing housing or an alternative cash contribution pursuant to

(2) At least 20% of the numbA2~ of child care slots for

which space is provided as a condition ofbonus floor area must b reserved for, and
affordable to, families with annual incomes at or below the federa partment of

Housing and Urban Development Low Income Standard for Section, Housing based on

family size (or, if such standard shall no longer be published, a stand established by
the liuman Services Director based generally on 80'% of the median f, ly income of the

e~

Metropolitan Statistical -Area that includes Seattle, adjusted for family si
.

Child care

39 slots shall be deemed to meet these conditions if they serve, and are limite to, (A)
40 children receiving child care subsidy from the City of Seattle, King Coo y r State

i t

unt
Y

r S"

1i to' ('

41 Department of Social and Health Services, and/or (B) children whose familie have

I'mt

t

\l
ie

h
a

42 annual incomes no higher than the above standard that are charged according t a sliding

I j
43 fee scale such that the fees paid by any family do not exceed the amount it won be

44 charged, exclusive of subsidy, if the family were enrolled in the City of Seattle Mild
45 Care Subsidy Program. ,

11
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(3) Child care space provided to satisfy bonus
2 conditions shall be dedicated to child care use, consistent with the terms of this section,

3 for twenty years. The dedication shall be established by a recorded covenant, running
4 with the land, and enforceable by the City, signed by the owner of the lot where the child

5 care facility is located and by the owner of the lot where the bonus floor area is used, if

6 different from the lot of the child care facility. The child care facility shall be maintained

7 in operation, with adequate staffing, at least I I hours per day, 5 days per week, 48 weeks
8 per year.

9

0
(4) The minimumarea of the child care facility shall be

I I six thousand (6,000) square feet of net rentable floor area plus two thousand (2,000)
12 square feet of exterior space suitable as recreation area accessory to the interior child care

13 space and dedicated to
'

such use during daylime hours on all days when the child care

14 facility is in operation,"or is required to be open. Exterior space for which a bonus is or

15 has been allowed under ahy, other section of this Title or under former Title 24 shall'not

16 be eligible to satisfy the
co-nd4lons

of this Section. The Director of the Human Services

17 Department may approve exceptions to the minimum space requirement based on review
18 of the management plan and an as\srssment of the economic feasibility of operating a

19 smaller child care facility.

20
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24

25

26

27

28
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(5) Unlt;44he applicant is the owner of the child care

space and is a duly licensed and experienced Child care provider approved by the Director

of the Human Services Department, the applica~f--,shall provide to the Director of the

Human Services Department a signed agreement, ac.~eptable to such Director, with a duly
licensed child care provider, under which the child c4e provider agrees to operate the

X
child care facility consistent with the terins of this Sectiop and of the recorded covenant,

and to provide reports and documentation to (lie City to d6
'

onstrate such compliance.

The agreement shall have an initial term of no less than threb,(3) years and shall require
both parties to notify the Director of the Human Services Dep ent at least ninety (90)

days in advance of the its expiration, if not renewed, or any
terniTation.

(6) One child care facility may fulfill the conditions for

a bonus for more than one project if it includes sufficient space, and ikovides, sufficient

slots affordable to limited income families, to satisfy the conditions fbr'~ach such project
without any space or child care slot being counted toward the conditions'1or more than

one project. If the child care facility is located on the same lot as one of thb~prqjects

using the bonus, then the owner of that lot shall be responsible for maintai

I-ompliance with all the requirements applicable to the child care facility; othel\Vise

responsibility fbr such requirements shall be allocated by agreement in such

the Director of the Human Services Department may approve. If a child care-, faci~ivy

developed to qualify for bonus floor area by one applicant includes space exceedinithe
at-no unt necessary for the bonus floor area used by that applicant, then to the extent thXt

the voluntary agreement accepted by the Director of the Human Services Department
from that applicant so provides, such excess space may be deemed provided by the

applicant for a later project pursuant to a new voluntary agreement signed by both such

21
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I applicants and by any other owner of the child care facility, and a modification of the

2 1 recorded covenant, each in form and substance acceptable to such Director.

4 C. The Director of the Human Services Department shall

5 review the design and proposed management plan for any child care facility proposed to

6 qualify for borius floor area to determine whether it will comply with the terms of this

7 Section. The allowance of bonus floor area is conditioned upon approval of the design
8 and proposed management plan by the Director of the Human Service Department. The
9 child care facility shall be constructed consistent with the design approved by such

10 Director and shall be operated for the minimum 20-year term consistent with the

I I management: plan approved by such Director, in each case with only such modifications

12 as shall be approved by such Director. If the proposed management plan includes

13 provisions for payment of rent or occupancy costs by the provider, the management plan
14 must include a detailed operating budget, staffing ratios, and other information requested

15 by the Director to
asseks

whether the child care facility may be economically feasible and
16 able to deliver quality s~n(ices.

17

18 d. T irector of the Human Services Department is

19 authorized to accept a voluntary agr ment for the provision of a child care facility to

20 satisfy bonus conditions, and related a ements and instruments consistent with this

21 Section, The voluntary agreement may pr ide, in case a child care facility is not

22 maintained in continuous operation consisten ith this subsection B2 at any time within

23 the ininimum 20-year period, for the City's righ o receive payment of a prorated amount
24 of the alternative cash contribution that then woul e applicable to a new project seeking

25 bonus fl

i

oor area. Such Director may require secun't r evidence of adequate financial

26 responsibility, or both, as a condition to acceptance of agreement under this

27 subsection.

28

29 C. Cash Option Payments. Cash payments under oluntary agreements for

30 bonuses shall be made prior to issuance of any building p aqe the first building

31 permit or a project, and in any event before any permit for any Ustruction activity

32 other than excavation and shoring is issued, or if the bonus is far us of existing floor

33 area, the cash payment shall be made prior to issuance of any permit or modification

34 allowing for use of such space as chargeable floor area. Such payment deposited in

35 special accounts established solely to fund capital expenditures for the benefitp
36 features for which the payments are made as set forth in this section.

37

38 D. No Subsidies for Bonused Housing; Exception.

39 1
. Intent. Housing provided through the bonus system is int6hded to

40 mitigate a portion ofthe additional housing needs resulting from increased density,",

41 beyond those needs that would otherwise exist, which the City and other government)

42 and charitable entities attempt to meet through various subsidy programs. Allowing
43 bonus floor area under the performance option for housing that uses such subsidy

44 programs therefore could undermine the intent of this Section.

22
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2. Agreement Concerning Subsidies. The Director of the Office of

Housing may require, as a condition of any bonus floor area for housing under the

performance option, that the owner of the lot upon which the housing is located agree not

to seek or accept any subsidies, including without limitation those items refmTed to in

subsection D3 of this Section, related to the housing, except for any subsidies that may be
allowed by the Director of the Office of Housing under that subsection. The Director of
the Office of Housing may require that such agreement provide for the payment to the

City, for deposit in the Downtown Housing Bonus Account, of the value of any subsidies

received in excess of any amounts allowed by such agreement.

.

3. No Bonus for Subsidized or Restricted Housing. In general, no
bonus may be earned by providing housing if

'

\11, a. any person is receiving or will receive with respect to the

housing any charit~bkcontributions or public subsidies for housing development or

operation, including, bdt---Q
-

ot limited to, tax exempt bond financing, tax credits, federal

loans or grants, City of Se~ttl~ housing loans or grants, County housing ftinds, State of

Washington housing fiinds, or't~roperty tax exemptions or other special tax treatment; or

b. the h9using, is or would be, independent of the requirements

for the bonus, subject to any restrictf6qs on the use, occupancy or rents.

4. Exceptions by k~tq. The Director of the Office of Housing may
provide, by rule promulgated after the effeqive date of this ordinance, for terms and
conditions on which exceptions to the restric n on subsidies in this subsection may be

allowed. Such rule may provide that, as a con kon to any exception, the Director of the

Office of Housing shall increase the amount of holi&amp;g floor area per bonus square foot,

as set forth in subsection B1 of this Section, to an ani.punt that allows credit for only the

Director's estimate of the incremental effect, in meeting, the City's housing needs for the

next fifty (50) years, of the net financial contribution
tha~t-,~s

being made by the applicant

pursuant to the voluntary agreement and not Rinded or reiAursed, directly or indirectly,

from any other source.

Section 9. A new Section 23.49.013 is hereby added to tli~,Seattle Municipal
Code as follows:

23.49.013 Bonus Floor Area for Amenity Features.

A. An applicant may achieve a portion of the chargeable floor Apa to be built

over base FAR through bonuses for amenities, subject to the limits in this Chi ter.

Amemues lor which bonuses may De allowed are limitea to:

Public open space amenity, including hillside terrace, urban Naza,
parcel park, public atrium, green street improvement, green street setback or any
combination of these and the amenities in subsection 2;

2. Hillclimb assist, shopping corridor, or transit tunnel station access

may be provided on sites shown as eligible for these respective bonuses on Map U or any
combination of these and the amenities in subsection 1; and

23
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Human Services uses as follows:

a. Information and referral for support services;

b. Health clinics;

C. Mental health counseling services;

d. Substance abuse prevention and treatment services;

e. Consumer credit counseling;

f day care services for adults;

9. Jobs skills training services.

Standards for Amenity Features.

Location of Amenity Features. Amenity features must be located

on the lot
asirt~

the bonus, except as follows:

a. Green street improvements may be located within an

abutting right-of-wa -%~bject to applicable Directors' Rules;

b. An open space feature, other than green street

improvements, may be on a other than the lot using the bonus, provided that it is

within a Downtown zone and al he following conditions are satisfied:~'

~ft
(11) The open space must be open to the public without

charge, must meet the standards of thePublic Benefit Features Rule, and must be one of

the open space features cited in subsection"'Al of this section.

(2) The o '~'~Space must be within one-quarter (1/4)pe
mile, of the lot using the bonus.

(3) The open sp~q,e must have a minimumcontiguous

area of five thousand (5,000) square feet.

(4) The owner of ankJot on which off-site open space

is provided to meet the requirements of this section
shad'-ikxecute

and record an easement

in a form acceptable to the Director assuring- compliance with the requirements of this

section, including applicable conditions of the Public Benefit'Features Rule.

2. Options for Provision of Amenity Featuiim Amenity features

other than green street improvements must be provided by perfbr~kance. The Director

may accept a cash pa~ment for green street improvements subject t~,the provisions of this

section, the Public Benefit Features Rule and the Green Street Director's Rule, DR 11 -93,

if the Director deteri-nines that improvement of a green street abutting or i~ the vicinity of

the lot within a reasonable time is feasible. The cash payment must be in an amount

sufficient to improve fully one (1) square foot of green street space for eachfiye (5)

square feet of bonus floor area allowed for such payment.
\

\

'~Qin floor3. Ratios and limits. Public benefit features may be used to
,

area according to the applicable ratios, and subject to the limits in Section 23
. 49.01,kand

in this section.

a. Bonuses for open space amenities smaller than five

\

\
thousand (5,000) square feet each, including hillside terrace, urban plaza, parcel park,

green street improvement, or public atrium, plus any bonuses for green street setbacks,

shall not exceed in the aggregate one (1) FAR or 15% of the total chargeable floor area to

be added above the base FAR, whichever is less.
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34
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b. Bonuses for open space amenities meeting the provisions of
this Chapter and the Public Benefit Features Rule and having an area of five thousand

(5,000) square feet or greater shall not exceed in the aggregate twenty-five (25) percent

of the total chargeable floor area to be added above the base FAR. The maximum
boriusable area is fifteen thousand (15,000) square feet per open space amenity.

C. A hillclimb assist, shopping corridor or transit tunnel

station access may be provided on sites shown on Map IJ to gain 0.5 FAR for each

amenity. The total bonus used on any lot from each of such types of amenity shall not

exceed 0.5 FAR.

d. Bonuses for human service use may be allowed at a ratio of

seven (7) square feet of floor area granted per one (1) square foot (7: 1) of human service

feature up to a maximum bonusable human service amenity of ten thousand (10,000)

square ee -area.

e. The bonus ratio for open space amenities other than green

street setbacks is fiv~'(5) square feet of floor area granted per one (1) square foot (5 : 1) of

open space feature. dr~en street setback may be allowed at a ratio of one (1) square feet

of floor area granted per one (I ) square foot (1, 1) of open space feature.

4. Public Benefit Features Rule. Amenity features must satisfy the

applicable provisions of the Public Benefit Features Rule in order to generate a bonus,

except that the Director may allow departures from the provisions of the Public Benefit

Features Rule if the applicant can demonstrate that the feature provides at least an

equivalent public benefit and better achieves the intent of the feature as described in this

Chapter and the Public Benefit Features Rule~.-

5. Open Space Amenity Features. Oven Space amenity features must

be newly constructed on a lot in a Downtown zone,,in compliance with the applicable

provisions ofthis Chapter and the Public Benefit Features Rule.

6. Declaration. When amenity features are to be provided on-site for

purposes of obtaining bonus floor area, the owner shall execute and record a declaration

in a form acceptable to the Director identifying the features':-and the fact that the right to

develop and occupy a portion of the gross floor area on the site is based upon the long-

term provision and maintenance of those features.

Section 10. Section 23.49.014 of the Seattle Municipal Codefs, hereby recodified

Section 23.49.017.
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Section 11. A new Section 23.49.014 of the Seattle Municipal Code is added as

2
1

follows:

4 123.49.014 Transfer of Development Rights (TDRs).

General standards.

The following types of TDR may be transferred to the extent

Pennitted in Chart A, subject to the limits and conditions in this Chapter:

a. housing TDR;
b. Landmark TDR; and

C. open space TDR.
2. In addition to transfers permitted under subsection Al, TDR may

be transferred from ahy.Jot to another lot on the same block, to the extent permitted in

Chart A, subject to the li

,

iiiits and conditions in this Chapter.

3. Locat6,`of Sending and Receiving Lots. A lot's eligibility to be

either a sending or receiving lot
i'&amp;.T!gulated

by 23.49.014 Chart A.
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1 23.49.014 Chart A.

TDR Types of TDR transferable between blocks.

transferable

within-block.

Transfer from any
I

lot within the

same Downtown

Zones* Block. Housing TDR Landmark TDR Open Space TDR

DOC I and 2 S, R S, R S, R S, R
DRC S, R** S, R** S, R** S, R**

i-DNIQ zones

with ~'hlleq-ght

limit of 85;~
reater.

DN-IC 651 S S S

-------- - ---

X S, R*** S, R*** S, R***

IDM, IDR and X S X X

S = Eligible sending lot,

R = Eligible receiving lot.

X = Not permitted.

*Development rights may not be transferred to or Ift s in the following zones: PMM; DHl or DH2.
~d=Y%fro"Transfers to lots in the DRC zone are permitte lots that also are zoned DRC.

***Transfers to lots in the DMR zone are permitted only fro lots that also are zoned DMR.

4. Except as expressly permitted p*uant to this Chapter,

development rights or potential floor area may not be tran erred from one lot to another.

5. No permit after the first building pe it, and in any event no

Ipermit for any construction activity other than excavation
%anhoring

or for occupancy
of existing floor area by any use based upon TDR, will be issue for development thatZ~

includes'I'DR until the applicant's possession of TDR is demonst ted according to rules

B. Standards for Sending Lots.

I
. The maximum amount of floor area that may be trahoerred, except

as open space TDR, from an eligible sending lot, except a sending lot in
th6'~TSM or

IDM zones, is the amount by which the product of the eligible lot area times th4p base

FAR of the sending lot, as provided in 23.49.011, exceeds the sum of any existing

chargeable gross floor area on the sending lot plus any TDRs previously transferr4 from

the sending lot. The maximum amount of floor area that may be transferred from an

eligible open space TDR site is the amount by which the product of the.eligible lot area'

times the base FAR of the sending lot, as provided in 23.49.011, exceeds the sum of (a)

any existing chargeable gross floor area that is built on or over the eligible lot area on the

sending lot, plus (b) the amount, if any, by which the total of any other chargeable floor
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area on the sending lot exceeds the product of the base FAR of the sending lot, as
2 provided in 23.49.011, multiplied by the difference between the total lot area and the

3 eligible lot area, plus (c) any TDRs previously transferred from the sending lot. The
4 eligible lot area is the total area of the sending lot, reduced by the excess, if any, of the

5 total of accessory surface parking over one-quarter (1/4) of the total area of the footprints

6 of all structures on the sending lot; and for an open space TDR site, ftirther reduced by
7 any portion of the lot ineligible under Section 23.49.027.

8 2. When the sending lot is located in the PSM or IDM zones, the

9 gross or area that may be transferred is 6 FAR, minus the sum of any existing
10 chargeabl&amp;,gross floor area and any floor area in residential use on the sending lot, and

N
i i finther reducbq by any TDRs previously transferred from the sending lot.

12 1, When TDRs are transferred from a sending lot in a zone with a

13 base FAR limit, the amount of chargeable gross floor area that may then be built on the
14 sending lot shall b"qual to the area of the lot multipliedby the applicable FAR limit set

15 in Section 23.49.01 1,'Winus the total of:

16
a.,~'.'

The existing chargeable floor area on the lot; plus
17 b. The amount of gross floor area transferred from the lot.

18 4. WheATDRs are sent from a sending lot in a PSM zone, the

19 combined maximum chargeable floor area and residential floor area that may then be
20 built on the sending lot shall becqual to the total gross floor area that could have been
21 built on the sending lot consistent with applicable development standards as deten-nined

22 by the Director, had no TDRS been transferred, less the sum of-

23 a. The ex I sting chargeable floor area on the lot; plus
24 b. The amOunt of gross floor area that was transferred from
25 the lot.

26 5. Gross floor area allowed above base FAR under any bonus
27 provisions ofthis Title or the former Title 24, or allowed under any exceptions or waivers

28 of development standards, may not be trans farred. TDRs may be transferred from a lot

29 that contains chargeable floor area exceeding the base FAR only to the extent, if any,
that:

31 a. TDRs were previd'usly transferred to such lot in compliance
32 with the Land Use Code provisions and applicable, rules then in effect;

33 b. Those TDRs, togeth e'r with the base FAR under Section

34 23.49.011, exceed the chargeable floor area on the lot and any additional chargeable floor

35 area for which any permit has been issued or for which any permit application is pending;
36 and

37 C. The excess amount ot'I'DiRs previously transferred to such

38 lot would have been eligible for transfer from the origin al sending lot under the

39 provisions of this section at the time of their original transfer from that lot.

40 6. Landmark structures on sending lots from which Landmark TDR
41 are transferred shall be restored and maintained as required by the Landmarks
42 Preservation Board, according to the procedures in the Public Benefit Features Rule.

43 7. Housing on lots from which housing TDRs are transferred shall be
44 restored to the extent required to provide decent, sanitary, and habitable conditions, in

45 compliance with applicable codes, and so as to have an estimated minimumuseful life of
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at least fifty (50) years from the time of the TDR transfer, all as approved by the Director

of the Office ofHousing. If housing TDRs are proposed to be transferred prior to the

completion of work necessary to satisfy this subsection B7, the Director of the.Office of

Housing may require, as a condition to such transfer, that security be deposited with the

City to ensure the completion of such work.

Limit on Variable Scale ofDevelopment TDR. Any receiving lot is

is

limited to a gai f one (1) FAR or fifteen (15) percent of the floor area above the base

FAR, whicliever is s, from TDR from sending lots that are eligible to send TDR solely

because they are on the e block as the, receiving lot.

D. Transfer of De lopment Rights Deeds and Agreements.

I The fee ownbrs of the sending lot shall execute a deed with the

written consent of all holders of encuihbrances on the sending lot, unless (in the case of

TDR from a housing TDR site) such con"s:,ent is waived by the Director of the Office of

Housing for good cause, which deed shall be recorded in the King County real property

records. When TDRs are conveyed to the ow er of a receiving lot described in the deed,

'~
'R

then unless otherwise expressly stated in the d d or any subsequent instrument

conveying such lot or the TDRs, the TDRs shall s. with the receiving lot whether or

not a structure using such TDRs shall have. been p itted or built prior to any

conveyance of the receiving lot. Any subsequent co eyance of TDRs previously

conveyed to a receiving lot shall require the written co sent of all parties holding any

'P6 i

1 vc

interest in or lien on the receiving lot from which the

cotyance
is made. if the TDRs

are transferred other than directly from the sending lot to ~c receiving lot using the

TDRs, then after the initial transfer, all subseq ent transfers, also shall be by deed, duly

executed, acknowledged and recorded, each referring by Ki4 County recording number

to t e p or cu.

2. Any person may purchase any TDRs tha~are eligible for transfer

by complying with the applicable provisions of this section, wh6ther or not the purchaser

is then an applicant for a permit to develop downtown real
prope4y. Any purchaser of

such TDRs (including any successor or assignee) may use such TD.Rs to obtain FAR
above the ap I

,
plicable base on a receiving lot to the extent such use TDRs is permitted

under the Land Use Code provisions in effect on the date of vesting, der applicable

law, of such person's rights with respect to the issuance of permits fo
%~
development of the

project intended to use such TDRs. The Director may require, as a coridition of

processing any permit application using TDRs or for the release of any~ecurity posted in

lieu of a deed for TDRs to the receiving lot, that the owner of the receivIla
k

9 lot

demonstrate that the TDRs have been validly transferred of record to the
feceiving lot,

and that such owner has recorded in the real estate records a notice of the*filing of such

permit application, stating that such TDRs are not available for retransfer.

3. For transfers of housing TDR, the owner of the sending lot shall

execute and record an agreement, with the written consent of all holders of encumbrances

on the sending lot, unless such consent is waived by the Director of the Office of Housing
for good cause, to provide for the maintenance of the required housing on the sending lot
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for a minimum of fifty (50) years. Such agreement shall commit to limits on rent and

occupancy, consistent with the definition of housing TDR site and acceptable to the2

Director of the Office of Housing.

4. For transfers of Landmark TDR, the owner of the sending lot shall

execute and record an agreement in form and content acceptable to the Landmarks

Preservation Board providing for the restoration and maintenance of the historically

significant features of the structure or structures on the lot.

5. A deed conveying TDRs may require or permit the return of the

TDRs to th"ending lot under specified conditions, but notwithstanding any such

provisions:

a. The transfer of TDRs to a receiving lot shall remain

effective so long as anyTortion of any structure for which a permit was issued based

upon such transfer remain on the receiving lot; and
'"~'The

City shall not be required to recognize any return of

TDRs unless it is demonstrated,~hat all parties in the chain of title have executed,

acknowledged and recorded instraments conveying any interest in the TDRs back to the

sending lot and any lienholders hav~'6,released any liens thereon.

6. Any agreement -~goveming the use or development of the sending

lot shall provide that its coveriants or co"holtions shall run with the land and shall be

specifically enforceable by The City of Se"a'ttle.

E. TDR Sales Before Base FAR *reases and Changes in Exemptions.
Transfers of TDRs from any lot from which a T)~R transfer was made prior to the

effiective date of this ordinance are limited to the unt of TDRs available from such lot

immediately prior to such date. 17

F. Projects Developed Under Prior Code P

1. Any project that is developed pursuan to aa Master Use Permit issued

t I

under the provisions of this Title as in effect prior to thee ee tive date of this ordinance,

which penult provides for the use of TDRs, may use TDRs t were trarts&amp;rred ftorn ffie

f

\ht

to

sending lot consistent with such prior provisions prior to such flective date.

2, In addition or in the alternative, such a proj ct may use TDR that are

transferred from a sending lot after the effective date of this !nnce.

3. The use of TDR by any such project must b6,consistent with the

provisions of this Title applicable to the project, including any limi4on the range of FAR
in which a type of TDR may be used, except that open space TDR rr*y be used by such a

project in lieu of any other TDR or any bonus, or both, allowable
un&amp;r

such provisions.

G. TDRs Approved for Transfer Under Prior Code. If the 4onditions to

transfer of Landmark TDR were satisfied prior to the effective date of tilis ordinance

under the provisions of this Title then in effect, such TDR may be transkrred in the

amounts eligible for transfer immediately prior to that effective date, but,only for use by

projects developed pursuant to permits issued under the provisions of tlii!i Title in effecit

prior to that effective date. If the conditions to transfer of housing TDR 4 TDR from
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4

Major Performing Arts Facilities were satisfied prior to the effective date of this

ordinance under the provisions of this Title then in effect, such TDR may be transferred

in the amounts eligible for transfer immediately prior to that effective date, either for use

consistent with the terms of Section 23.49.011 or for use by projects developed pursuant
to permits issued under the provisions of this Title in effect prior to the effective date of
this ordinance. The use of TDR transferred under this subsection H on the receiving lot

shall not be subject to limits that were not in effect for purposes of the Master Use Permit

decision for the project using the TDR.

H. Time'vf Determination of TDRs Eligible for Transfer. Except as stated in

subsection H, the eligibikty of a sending lot to transfer TDR, and the amount transferable

from a sending lot.. shall b&amp;,determined as of the date of transfer from the sending lot and
shall not be affected by the date of any application, permit decision or other action for

any project seeking to use such T~)R.

1. Use of Previously Trw*ferred TDRs by New Projects. Any project using
TDR according to applicable limits on t~Res and amounts of TDRs in Section 23.49.011

nuay use I EiRs that were transfurred from. e

of this Title in effect at the time of such trans~

Section 12. Subsection A of Section 23.49~O'N, of the Seattle Municipal Code,
which Section was last amended by Ordinance 1201 11',N.5 amended as follows:

23.49.016 Parking quantity requirements.

The regulations in this section shall not apply to Pike Market MIXed zones.

A. General Standards.

1. Long-term parking requirements shall be establisW for all new
uses, except as provided in subsection A2. The long-term requirement sh~l be
determined by the accessibility of the area to transit, according to Map ((IA IF.Short-

term parking shall also be required for offices and retail sales and servic in all

areas, except as provided in subsection A2.

I

follows:

2. Exceptions to the parking requirement shall be permitte

a. No parking shall be required for new uses to he locAted in

existing structures, or when existing structures are remodeled.

b. No parking shall be required for residential uses.

C. No parking, either long-term or short-term, shall be

required for the first thirty thousand (30,000) square feet of retail sales and service u'
~e on

lots in areas with high transit access, as identified on Map ((IA)) IF. No parking, either

long-term or short-term, shall be required for the first seven thousand five hundred

(7,500) square feet of retail sales and service use on lots in other areas.
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d. No parking shall be required for the first two thousand five

hundred (2,500) square feet of any nonresi dcritial use that ((whieh)) is not a retail sales

and service use.

e. No parking shall be required when an existing structure is

expanded by up to two thousand five bundred (2,500) square feet or less, provided that

this exemption may be used only once by any individual structure.

f No parking shall be required for any gross floor area in

human service or ((day)) child care use.

9. In Pioneer Square Mixed zones, the Director of the

Department of Neighborhoods, upon the recommendation of the Pioneer Square
Preservation oard., may waive or red Lice required parking according to the provisions of

Section'.) 3-66.170,,,.Parking and access.

fn Intemational District Mixed and International District

Residential zones, the Dire ctor of the Department of Neighborhoods, gpon the

recommendation of the international District Special Review District Board, may waive

or reduce required parking according to the provisions of Section 23.66.342, Parking and

access. In. these zones, the parking requirements for restaurants, motion picture theaters,

and other entertainment uses and places of public assembly shall be established pursuant

to the requirements of Section 23.66.342, rather than the provisions of this section.

within fourteen (14) days, and subsequently granted. A covenaAt between the owner of

the parking spaces, the owner or operator of the principal use, a4;.rhe City of Seattle

eight hundred (800) feet of the lot on which the use is located, and/or within sixteen

hundred (1,600) feet of the lot for lots in DH I z~ones, provided that:

(1) The parking' located in a downtown zone in

conformance with the accessory parking regulations or that zone; and

(2) When parking is"provided on a lot other than the lot

of the use for which it is required, the owner of the parking spaces shall be responsible

for notifying the Director should the use of the lot for the r4quired parking cease. In this

event. the principal use must be discontinued, other
.

X
parking Neeting the requirements of

this code must be provided within thirty (30) days, or a varianb~ must be applied for

stating the responsibilities of the parties shall be executed. This co~.enant and

34

35

36

37

38

39

40

41

42

43

44

45

accompanying legal descriptions of the principal use lot and the lot upon which the

spaces are to be located shall be recorded with the King County Depaftinent of Records

nd Elections and a copy with the recording number and parking layouN shall be

submitted as part of any permit application for development requiring p,4king.

b. In lieu of providing required long-term parkhrig, payment
I

may be made to the Downtown Parking Fund, according to the provisi ns ~f subsection

B4.

3. Location of Required Parking.

a. Required parking may be provided on the lot, and/or within

4. For the purposes of detennining parking requirements

I

`,%,institutions

shall be considered "other nonresidential" uses on Chart 23.49.016A. The parking

requirements for nonresidential public projects and City facilities shall be dete6ined on
a case-by-case basis.

I
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1

Section 13. A new Section 23.49.025 of the Seattle Municipal Code, which
4 Section is added as follows:

I One or more of the uses listed in subsection A are required at street level on all lots

9 abuttinj streets designated on Map Ill. Required street-level uses shall meet the

io
I

standards of'~* section.

7

6 123.49.025 Street-level use requirements.

5

A. Tyje"&amp; of Uses. The following uses qualify as required street-level uses:

I
- 'Rptail sales and services, except lodging;

14 2. Hulpan service uses and child care centers;

15 3. Cust6Ter sen'ice offices;

16 4. Entertaniment uses;

17 5. Museums 'Annd libraries; and

18 6. Public atri

29 2. In the D C zone, no more than twentyX(20) percent of the total

22 1
.

A minimumof
seventNfive (75) percent of each street frontage at

23 street-level where street-level uses are required"Allust be occupied by uses listed in

24 subsection A. The remaining twenty-five (25) pe~c,cnt of the street frontage at street-level

25 may contain other permitted uses and/or pedestrian
0~,'

vehicular entrances. The frontage
26 of any exterior public open space that qualifies for a r area bonus, whether it receives

27 a bonus or not space TD or commonsite. and an outdo
28 recreation area required for residential uses, shall not be eo~knted in street frontage.

19

20

21

41 street-level uses are required must include overhead weather protection at str8

40 5. Overhead weather protection. The entire length of fa~

39 grade or shall be at the same elevation as the abutting public open space.

36 4. Except for child care centers, pedestrian access to~equired street-

37 level uses shall be provided directly from the street or a bonused public oon space.
38 Pedestrian entrances shall be located no more than three (3) feet above or b~low sidewalk

35 line established by the -new sidewalk width.

32 3. Required street-level uses shall be located vh hin ten (10) feet of

33 the street property line or shall abut a bonused public open space. 4en sidewalk

34 widening is required by Section 23.49.022, the ten (10) feet shall be J*asured from the

31 custorner service, offices, entertainment uses, or museums.

30 street frontage of the lot may be occupied by human service us4, child care centers,

43
1

a. Overhead weather protection must have a minimiun
A A

42 meeting the following standards:

dimemion ot six to) teet measured horizontally troi the builcung wall or must tend to

a line two (2) feet from the curb line, whichever is less;
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b. A minimumof one half (1/2) of the overhead weather
2

1
protection, for the entire length of facade where protection is required, must be over the

3 public right-of-way or a widened sidewalk on private property;

ten (10) feet and a maximum of fifteen (15) feet for projections greater than six (6) feet

5, sidewalk area as part of the structure of the overhead weather protection;

6 d. The lower edge of the overhead weather protection must be

7 a -minimum of eight (8) feet and a maximum of twelve (12) feet above the sidewalk for

8 projections ofup to six (6) feet measured horizontally from the facade and a minimumof

10
1 MeSSKed horizontally from the fa~ade;

C. Overhead weather protection must be continuous where

12 1 feasible.

13

14

15

I

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

34

35

36

37

38

39

40

41

42

43

44

45

Section 14. "Subsection A of Section 23.49.026 of the Seattle Municipal Code,
which Section was last",ai ended by Ordinance 119728, is amended as follows:

23.49.026

C. The applicant will not install any obstructions in the

General req*ements for residential uses.

Section 15. A new Section 23.49.027 is herebX added to the Seattle Municipal
Code, as follows:

23.49.027 Open space TDR site eligibility.

A. Intent. The intent ofopen space TDR is to provIde oppoftunities for

establishing a variety of usable public open space generally distn"kuied to serve all areas

of downtown.

B. Application and Approval. The owner of a lot shall ap'ply to the Director

for approval of the lot as a sending lot for open space TDR. The appli tion shall include

a design in such detail as the Director shall require and a maintenance pl .

The Director

shall review the application pursuant to the provisions of this Section, an shall approve,

C 11

disapprove or conditionally approve the application. Conditions
mmaayvv

inell e, without

limitation, assurance of funding for long-term maintenance and dates when ~Pprovals

shall expire if the open space is not developed.

C. Area Eligible for Transfer. For purposes of calculating the amo t of

TDRs transferable under Section 23.49.014, Transfer of Development Rights (VIPIRs),
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2

3

4

5

6

7

8

9

10

11

12

eligible area does not include any portion of the lot occupied above grade by structures or

uses not accessory to the open space.

D. Basic requirements. In order to qualify as a sending lot for open space

TDR, the lot must include open space that satisfies the basic requirements of this

subsection, unless an exception is granted by the Director pursuant to 23.49.039. An
open space TDR site must:

I
.

include a minimumarea as follows:

a. contiguous open space with a minimumarea of fifteen

thomsand (15,000) square feet; or

b. a network of ad acent open spaces, which may be separatedi

bly a street right-of-way, that are physically and visually connected with a minimumarea

of thirty thousand (30,000) square feet;

2. be directly accessible from the sidewalk or another public open

~ce, including access for persons with disabilities;

3. be at gi und level, except,that in order to provide level open

spaces on"sWep lots, some separation of multiple levels may be allowed, provided they

are physicali~`aiid visually connected;.Y

4."'-, not have more than twenty (20) percent of the lot area occupied by
any above grade struru es; and

5. 14,tocated a minimumof one quarter (1/4) mile from the closest lot

approved by the Director a~vi open space TDR sending lot.

E. Open Space Gui&amp;llknes.
The Director shall consider the following

guidelines, and may disapprove or e-Qndition an application based on one or more of

them. If the Director de(crinines that the design for the open space will substantially

satisfy the intent of the guidelines as a whole, the Director need not require that every

guideline be satisfied as a condition to appriolval. Open space should be designed to:

1. be well integrated witfi downtown's pedestrian and transit network;

2. be oriented to promote access to sun and views and protection

from wind, taking into account potential developnie~t on adjacent lots built to the

maximum limits zoning allows;

3. enhance user safety and security and ease of maintenance;

4. be highly visible because of the rel~tiqn to the street grid,

topographic conditions, surrounding development pattern, or'other factors, thereby

enhancing public access and identification of the space as a significant component of the

urban landscane:

5. incorporate various features, such as seating and,access to food

service, that are appropriate to the type of area and that will enhance public use of the

area as provided by the guidelines for an urban plaza in the Public Benefit Pvatures Rule;

surrounding area through landscaping and special elements, which should establish ani

identity for the space whIle providing for the comfort of those using it;

7. be aesthetically pleasing space that is well integrated with th

'\
e
,-

,,
,

6. provide such ingress and egress as will make the areas

accessible to the 2eneral public alone street perimeters;
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I

I

character 0

8. increase activity and comfort while maintaining the overall open
2 f public outdoor space; and

3 9. include artwork as an integral part of the design of the public

4
1

space.

5

6
1

F. Public Acces

7
I

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

1
.

Recorded Documents. The open space must be subject to a

recorded casement, or other instrument acceptable to the Director, to limit any fature

development on the lot and to ensure general public access and the preservation and

maintenance of the open space, unless such requirement is waived by the Director for

open space in,public ownership.

Hours of Operation. The open space must be open to the general

public without ch for a reasonable and predictable hours, such as those for a public

park, for a minimum six (6) hours each day of every week.

3. PI
'

4e requirement. A plaque indicating the nature of the site and

s availability for general pitblic access must be placed in a visible location at the

entrances to the site. The text ki the plaque is subject to the approval of the Director.

G.Maintenance. The property, owner and/or another responsible party who shall

have assumed obligations for maintena"pee on terms approved by the Director, shall

maintain all elements of the site, includi
n"~ but not limited to landscaping, parking,

seating and lighting, in a safe and clean coNition as provided for in a maintenance plan

to be approved by the Director.
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Section 16. Section 23.49.032 of the Seattle Municipal Code, which Section

was adopted by Ordinance 112303, is amended as follows:

23.49.032 Additions of gross floor area to lots with existing structures.

t4e-stmettife is loeated )) When development is prgposed on a lot that will ret-a-In

structures'conta'nim,. . .. ......
I - chargeable floor area in excess of the..applicable ba~p FAR,

additional chan~ahle floor ar~~e added to the lot up to the maxiniuM_p.!~~nriitt qd

yin gFAR, b qualif f6rb2nuses or. using TDR, r sub*ect to the ener4l rules for

FAR and use of bonuses aiid.. TDR, SMC Sections 23.49.012, 23.49.013 and 2)3.49.014.

Solely for the.puMo,se of deterifi-ioing the amounts and. types of bonus and TD&amp;L thatrn~a
be used,,to achieve the.proposed in&amp;,~zase in chargeable floor area. the legally established

ing. able floor area econtinu charge of th 'existing, structures on the lot shall be considered

as the base FAR.

B. When mechanical equipment or ((above-gfade)) parking that ((whieh))was

exempted from floor area calculation under the provisions of Title 24 is proposed to be

changed to uses that ((Whie )) are not exempt from floor area calculations under this

Chapter, and ((the stfuetitfe is ovef)) the chargeable floor area on the lot exceeds the base

FAR for the zone in which it is located, the gross floor area'((~a~~
proposed to be changed shall be achieved-,through %Lalif iiqg orJ~_

bonuse ((pr-ovisien ofpublie benefit feattifes)) or transfer of de'~ejopment rights,

according to the provisions of Sections 1.3.49.012. 23.49,013 and Z14-9-014 as wplicable
to the zone in which the structure is located. ((

.

C. When subsection A or B applies, any existing public benefit fdatures for

which increased floor area was granted under Title 24 shall, to the extent possible in the

opinion of the Director, be modified to satisfy the requirements of Section 23.460,34,

Modification of plazas and other features bonused under Title 24.

\1
1
"~

Section 17. Section 23.49.033 of the Seattle Municipal Code, which Section was
last amended by Ordinance 112522, is hereby repealed.

Section 18. Subsection C of Section 23.49.037 of the Seattle Municipal Code,
which Section was last amended by Ordinance 118012, is amended as follows:
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2

1

C. Vested Projects. A holder of a permit for a project ((wh")) Lhat is vested

3 to an earlier code on the effective date of ffthe er-diffaffee eedified in this seefien~,))

4 Ordinance J 15657_may apply for approval of a PCD as provided in this section. The

proposed PCD constitutes a new project and, except as provided in this section, is subject
6

1
to requirements applicable to such projects.

1. Floor Area. If the holder of a permit for such a vested project
8 applies for PCD approval, the proposed PCD is entitled to the floor area that ( yvh"))
9 was vested, provided that if the floor area was attributable in part to the provision of

10 housing or human s6tvl'ces public benefit features, then those features must be included

I I as part of the approval oPth..e proposed PCD. If those features are not included, the floor

12 area shall be reduced accordinggly.

2. Credit f6r Impact Mitigation. To the extent a vested project has

14 provided mitigation for an impact
I

!hqLJ(whi-eh)) also would have been attributable to the

15 proposed PCD, the provided mitigati
.

014 shall be credited against mitigation for the

16 corresponding impact of the PCD.
7

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

elopment pr-esefibed by -SN4C Seetiee 23.4 9.011 the pfepese
PGD,A'ftiehr-_-r1.a esll-evestedpr-E~eCt

4-)) Tolling and Expiration of Ves
-

NO Permit.

a. If the holder of a vested N"nuit wishes to apply for

approval of a PCD under this section, the running of the piration period for the vested

permit shall be tolled from the date the notice of iiitent to~apply for PCD approval is

received by the Director, until the date the City Council ni~i~; a final decision to approve
or deny the PCD application, or until the earlier date of PCD withdrawal or cancellation

as described below. 'I'olliDg shall also terminate if the holder fails o submit an

application for PCD approval within sixty (60) days of the date the Xarks report

prescribed by subsection B3 of this section is provided to the holder.

b. Within thirty (30) days of the date the Dil~ctor establishes

guidelines pursuant to subsection B4 of this section, the applicant shall elect to proceed
with the PCD application or withdraw the application, If the applicant fails~to elect within

thirty (30) days, the vested right shall expire on the thirty-first day and the kD
application shall be cancelled. The applicant may withdraw the PCD applicaAvn any time

prior to the expiration of the thirty (30) day period. If the application is withdr.~vn, the

runriing of the expiration period for the vested permit shall resume at the time o~

withdrawal. \

\
C. If the PCD applicant elects to proceed with the PCD\

k,

application, me permit or the vested project may not be used unless:

(1) The PCD is denied by the City Council; or

(2) The PCD is approved with conditions additionalto

those recommended in the Director's guidelines under subsection B4 of this section,

which significantly increase the cost of the park to the applicant relative to the cost

estimate contained in the Director's guidelines, or which significantly change the locatidn.

or footprint of buildings from those contained in the guidelines;
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2

3

4

5

6

7

8

9

10

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

(3) The PCD is denied as a result of a lawsuit. If the

vested project is resumed as a result of the denial or conditioning under paragraphs (1)

through (3), the running of the expiration period for the vested permit shall resume at the

date of the Council decision or fmal decision by a court, including an appellate court,

whichever occurs later.

d. The PCD approval shall expire as provided in SMC Sectio,

23,76.060. If the holder proceeds under the vested permit, that permit shall expire as

provided in the applicable code, subject to the tolling authorized by this section.

Section 19.,-knew Section 23.49.039 is hereby added to the Seattle Municipal

Code, as follows:

23.49.039 Special excepema for open space TDR sites.

The Director may authorize an exe 'Oon to the requirements for open space TDR sites,

Section 23.49.027, as a special exception, pursuant to Chapter 23.76, Procedures for

Master Use Pennit and Council Land Use Decisions.

A. The provisions of this section will be used by the Director in determining

whether to grant, grant with condition or deny a special exception. The Director will

grant exceptions only to the extent such exceptions4urther the provisions of this Section.

B. In order for the Director to grant, or gr*with conditions, an exception to

the requirements for open space TDR sites, one or more 6f the following must be

satisfied:

I The exception allows the design of e'q en space to take

advantaRe of unusual site characteristics or conditions in e s oundine area. such as

views and relationstup to surroundings; or

2. The applicant demonstrates that the exceptio S would result in an

open space that better meets the intent of the provisions for open 3 TDR sites in

I

23,49.014.

Section 20. Subsection E of Section 23.49.041 of the Seattle Muni al Code,

which Section wa's last amended by Ordinance 119728, is amended as I

0
1
,1

~
:

23.49.041 Transfer of Development Credits (TDCs).

E. King County Certification and Security. No permit after the first,b 'ng

n nhP.m-nit. and i MY event no 2ertnit for any construction actiD:ty other than excavgti and

n

I
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I shoriLig, will be issued for development that includes credit floor area until (1) the

2 applicant's possession of necessary rural development credits is certified by King County;
3 and (2) either security is provided for the provision of amenities or an optional cash

4 contribution is made, sufficient to generate the amount of amenity credits necessary

5 under the terms of this section and any rules promulgated by the Director to implement
6 this Section.

Section 21. Subsections A and B of Section 23.49.045 of the Seattle Municipal

Code, which..Section was adopted by Ordinance 112303, are amended as follows:

14
1

23.49.045 ftZntown Office Core 1, principal and accessory parking.
15

16

17

18 1
. Principal uk', parking garages for long-term parking in areas shown

19 on Map ((4a)) LI may be permitted'a~slconditlonal uses, pursuant to Section 23.49.046.

2,0 Principal use parking garages for long-tv,rin parking ((shag-be)) are prohibited in other

21 locations.

22 2. Principal use parking',garages for short-term parking ((shall eith

23 bea.,

24

25

26

27

28 23.49-.0446-.)) may be Dermitted as conditional uses, purgi~t to Section 23.49.046.

29 3. Principal use surface parking areas ~kall be prohibited, except that

30 temporary
Z~.

principal use surface parking areas may be permiked. as conditional uses

31 pursuant to Section 23.49.046.

32

33 B. Accessory Parking.

34

35 1
. Accessory parking garages for both long-term'~qid short-term

36 parking shall be permitted outright, up to the maximum parking limit eXtablished by

37 Section 23.49.016, Parking quantity requirements.

38 2. Accessory surface parking areas shall not be permit\ed, except that

39 temporary accessory surface-parking areas may be permitted as conditionaNses pursuant

40 to Section 23.49.046.

41

42

43 Section 22. Subsection B of Section 23.49.046 of the Seattle Municipal (~pde,

44 which Section was last amendedby Ordinance 119484, is amended as follows: ~,

45

40
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23.49.046 Downtown Office Core 1, conditional uses and Council decisions.

B. Principal use parking garages for long-temi parking in areas designated on
4

1

Map ((14A)) 11, and for short-term parking at any location
(, eyeept th0sejwffiji#ed

3.49.045B2;)) may be permitted as conditional uses, if the Director

6
1

finds that:

7

8

9

10

11

12

13

14

15

16

17

18

20

'9

21

22

23

24

25

26

27

28

29

30

31

1
.

Traffic from the garage will not have substantial adverse effects on

peak hour traffic flow to and from Interstate 5, or on traffic circulation in the area around
the garage; and

2. The vehicular entrances to the garage are located so that they will

not disrupt traffic or transit routes; and

3. The traffic generated by the garage will not have substantial

adverse effects on pedestrian circulation.
I---

Section 23. Sectiol`i`,~,3.49.048 of the Seattle Municipal Code, which Section was
ast amended by Ordinance 1 1'94~4, is hereby repealed.

Section 24. Section 23.49.050
&amp;,,,the

Seattle Municipal Code, which Section was
last amended by Ordinance 119484, is hei~ky repealed.

Section 25. Section 23.49.052 of the
Seattk,,Municipal Code, which Section was

ast amended by Ordinance 119484, is hereby repeat

Section 26. Section 23.49.054 of the Seattle Municikl Code, which Section was
;2

1
last amended by Ordinance 120117, is hereby repealed.

42 Minimum facade heights;

43 Setback limits;

41 Standards for the street facades of structures are established for the following ~(ements:

40

39 123.49.056 Downtown Office Core 1, street facade requirements.

38

37 amended as follows:

35

1

Section 27. The introduction and Subsections A and B of SeNon 23.49.056 of
36 the Seattle Municipal Code, which Section was last amended by Ordinlhpce 118409, are

34

Facade transparency;

45
1

Blank facade limits;

41
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2

3

4

5

6

7

9

9

10

Screening of parking;

Street trees.

These standards shall apply to each lot line ((ef a lot y4ii ) ftat abuts a street

designated on Map ((UP)) I G as having a pedestrian classification, excppt lot lines of

open space TDR sites, 'rhe standards for each street frontage shall vary according to the

pedestrian classification of the street on Map ((RD)) 1~G, and whether property line

facades are required by Map ((RG)) IK,

A. Minimum Facade Height.

12 1
. Minimum facade height shall be as described in the chart below,

13 and Exhibit 23.49.056 A, but minimumfacade heights shall not apply when all portions

14 of the structure are lower than the elevation of the required minimum facade height listed

15 below.

16

17 Class I Pedestrian Streets

18 and All Streets Where

19 Property Line Facades are

20 Required Class 11 Pedestrian Streets

21 Minimum Facade Height* Minimum Facade Height*
22

23
1

35 feet

IA

25 feet

25 Except as ((fHedWH4b'Y)) "Ovi d in subsection A2 reg view corridor requirements.

26 INI

27 2. On designated view corridors spe i in Section 23.49.024, the minimumfacade

28 height shall be the maximum
hcil&amp;t pen itt~d in the required ((elevation of-the)) setback,

29 when it is less than the minimumfacade height r~quired in subsection Al of this section.

iu

31 B. Facade Setback Limits.

32

33

1

1. Setback Limits for Property Line Facal
4,. The following setback

34 limits shall apply to all streets designated on Map ((RG)) 1.K as i6quiring property line

35 facades. "I\

36 a. The facades of structures fifteen (15) feet -or less in height

37 shall be located within two (2) feet of the street property line.

38 b. Structures greater than fifteen (15) feet in heighe-shall be

39 governed by the following criteria:
"I,\\

40 (1) No setback limits shall apply up to an
elevation6.I\','41 fifteen (151 feet above sidewalk grade

42 (2) Between the elevations of fifteen (15) and thirty-

43 five (35) feet above sidewalk grade, the facade shall be located within two (2) feet of the

44 street property line, except that:

42



MLP/IIRT

Executive recommended amendments to 23.49, 23.41 and 23.84

03/011/01

V. 10

I i. Any exterior public open space that

2 fjwhiM)) satisfies the Public Benefit Features Rule, whether it receives a bonus or not,

3 and any outdoor common recreation area required for residential uses, shall not be
4 considered part of the setback.

5
ii. Setbacks between the elevations of fifteen

6 (15) and thirty-five(35) feet above sidewalk grade at the property line shall be permitted
7 according to the following standards, as depicted in Exhibit 23.49.056 B:

9 feet.

-- The maximum setback shall be ten (10)

10 -- The total area of a facade that ((wI46)) is

I I set back more than 0 ) feet from the street property line shall not exceed forty (40)

~trea ns of fifteen (15) and thirty-five (35)
12 percent of the total

facad
.

between the elevatio

13 feet.

14 No setback deeper than two (2) feet shall

be wider than twenty(20) feet, riteasured parallel to the street property line.

16 The facade of the structure shall return to

17 within two (2) feet of the street pro~qrty line between each setback area for a minimumof
18 ten (10) feet. Balcony railings and other nonstructural features or walls shall not be

19 considered the facade of the structure.
\

\~

20 C. When side~valk widening is required by Section 23.49.022,
21 setback standards shall be measured to the line established by the new sidewalk width

22 rather than the street property line.

23 2. General Setback LimitsNThe following setback limits shall apply
24 an streets not requiring property line facades, as own on Map ((RG)) LK. Except when
25 the entire structure is fifteen (15) feet or less in hei"

t, the setback limits shall apply to

26 the facade between an elevation of fifteen (15) feet a ove sidewalk grade and the

27 minimurn facade height established in subsection A o is section and Exhibit 23.49.056

28 C. When the structure is fifteen (15) feet or less in heigh the setback limits shall apply
29 to the entire street facade.

30 a. The maximum area of all setb ks
between

the lot line and
31 facade along each street frontage of a lot shall not exceed tl

ea derived by multiplying

32 the averaging factor by the width of the street frontage of the s ture along that street

33 (see Exhibit 23-49-056 D). The averaging factor shall be five (5)
,

Class I pedestrian

34 streets and ten (10) on Class H Pedestrian streets.

35 b. The maximum width, measured along f4e street property

36 line, of any setback area exceeding a depth of fifteen (IS) feet from th4treet property
37 line shall not exceed eighty (80) feet, or thirty (30) percent of the lot frort.tage on that

38 street, whichever is less. (See Exhibit 23.49.056 D.)

'~
6
,

street39 C. The maximum setback of the facade from th

40 property lines at intersections shall be ten (10) feet. The minimumdistance tjic facade

41 must conform to this limit shall be twenty (20) feet along each street. (See E~
'

hibit

42 23.49.056 E.)

43 d. Any exterior public open space that ((whieh)) satisfies the

44 Public Benefit Features Rule, whether it receives a bonus or not, and any outdoor

43
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2

9

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

common recreation area required for residential uses, shall not be considered part of a

setback. (See Exhibit 23.49.056 C.)

e. When sidewalk widening is required by Section 23.49.022,

setback standards shall be measured to the line established by the new sidewalk width

rather than the street property line.

Section 28. Tkie introduction and Subsections A and B of Section 23.49.058 of

the Seattle Municipal 69de, which Section was last amended by Ordinance 119728, are

,imPnJ

A ;~c feAlntirov

23.49.058 Downtown OtYkee Core 1, upper-level development standards.

A. Coverage Limits. On stNets designated on Map ((UD)) 1 Q as having a

pedestrian classification, coverage limit'~~eas are established at two (2) elevations:

1. Between an elevation of"6ne hundred twenty-five (125) feet and two

hundred forty (240) feet above the adjacent sid~walk, the area within twenty (20) feet of

each street property line and sixty (60) feet of int4secting street property lines (see

Exhibit 23.49.058 A), is established as the coverage4ii-nit area.

2. Above an elevation of two hundrM.. forty (240) feet above the

adjacent sidewalk, the area within f6i ty (40) feet of each.,street property line and sixty

(60) feet of intersecting street property lines (see Exhibit Ik.49.058 A), is established as

the coverage limit area,

3. The percentage of the coverage limit area 14at may be covered by a

portion of a structure is as follows:

Lots With Two or More

Street Frontages

Lots With Lots 40,000 Lots Great

One Street Sq. Ft. or Than 40,000

Elevation Frontage Less in Size Sq. Ft. in Size

126' to 240' 60% 40% 20%
Above 240' 50% 40% 20%

4. To qualify as uncovered area, at least half the area required t e

uncovered shall be contiguous and shall have a minimumdepth of fifteen (15) f
I

eet.\
5

.
To meet the coverage limits, a lot may be combined with one

oI~nore
abutting lots, whether occupied by existing structures or not, provided that:

44



MLP/HRT

Executive recommended amendments to 23.49, 23.41 and 23.84

03/01/01

V.10

a. The coverage of all structures on the lots meets the limits

2
1

set in this subsection A; and

3 b. The fee owners of the abutting lot(s) execute a deed or

4

1

other agreement, that is recorded with the title to the lots, that restricts future

5 development so that in combination with the other lots, the coverage limits shall not be
6 exceeded.

7

in8 B.

Maa'
um Facade Lengths. Maximum facade lengths shall be established

.9 for facades above
,

\elevation of one hundred twenty-five (125) feet above the adjacent
10 sideNvalk. This maximum length shall be measured parallel to each street property line of
I I streets designated on M' ((40)) IG as having a pedestrian classification and shall applyap,

12 to any portion of a facade, "including projections such as balconies, that is

located withisi fifteen (15) fea,of street property lines.

14
1

1. The maxim,uni len-gth of facades above an elevation of one hundred

15

10

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

410

41

42

43

44

twenty-five (125) feet shall be as fbk4ows:

Lots With Two or More
I

\ Street Frontages
Lots With
One Street

Lots
4!0~~00

Lots Greater

Sq. Ft. or\ Than 40,000
Elevation Frontage Less in Size\ Sq. Ft in Size

126' to 240' 121Y 120' N
120'

Above 240' 901* 120' \ 90,

Above a height of two hundred forty (240) feet for each half percent (I %) reduction of coverage in the

coverage limit area from the requirements established in subsection A of this ction, the maximum facade

0I" r,!*
I

length may be increased by one (1) ot up to a maximum of one hundred twe (120) feet.

2. To be considered a separate facade for the purp6§es of determining

the maximum facade length established in subsection BI, any portion oN facade above
an elevation of one hundred twenty-five (125) feet Lhat ((wh")) is less th fifteen(15)

feet from a street property line, shall be separated from any similarportion o e facade

by at icast sixty (60) feet of facade that ((w4")) is set back at least fifteen (I feet from

a street property line. (See Exhibit 23.49.058 B.).

Section 29. Subsections A and B of Section 23.49.064 of the Seattle Municip
Code, which Section was last amended by Ordinance 112303, are amended as follows:

23.49.064 Downtown Office Core 2, principal and accessory parking.

A. Principal Use Parking.

45
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1. Principal use parking garages for long-term parking in areas shown

on Map ((WA)) 1_1 may be permitted as conditional uses, pursuant to Section 23.49.066.

Principal use parking garages for long-term parking shall be prohibited in other locations.

2. Principal use parking garages for short-term parking (("I ei#wF

b. Geaditioiial uses in all othef-easefi,-)) may be permitted b

conditional use pursuant to Section 23.49.066,

3. Principal use surface parking areas shall be conditional uses in areas

shown on Map ((44A)) j J, and shall be prohibited in other locations, except that

temporary principal use surface parking areas may be permitted as conditional uses

pursuant to Sectipp 23.49.066.

B. Acces~qry Parking.

1
. Ac&amp;~ssory parking garages for either long-term or short-term

parking shall be permitted ok~right, up to the maximum parking limit established by
Section 23.49.016, Parking quaiatity requirements.

2. Accessory "surface parking areas shall be:

a. PermItted outright when located in areas shown on Map
((IUA)) 11 and containing twenty (20o.r fewer parking spaces; or

b. Permitted a conditional use when located in areas shown
on Map ((H4A)) 11 and containing more thaq twenty (20) spaces; or

C. Prohibited in a~eas not shown on Map ((H4A)) L1, except

that temporary accessory surface parking areas*ay be pennitted as conditional uses

pursuant to Section 23.49.066.

Section 30. Subsection B of Section 23.49.066 o Seattle Municipal Code,

which Section was last amended by Ordinance 119484, 9s ended as follows:

1
1
1
1
4
1
"

23.49.066 Downtown Office Core 2, conditional uses and"~ouncil decisions.

B. Principal use parking garages for long-term parking in_are'ks designated on

Map 04A)) H, and for shor term parking at any location((-,-e-,

eutfight by Seetieft 23.49.064B2,)) may be permitted as conditional uses, if tke Director

finds that:

~

1. Traffic from the garage will not have substantial adverseleffects on

peak hour traffic flow to and from Interstate 5, or on traffic circulation in the area*ound
the lot; and

2. The vehicular entrances to garage are located so that they wi&amp;Pot

disrupt traffic or transit routes; and
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I

1

3. The traffic generated by the garage will not have substantial
2 adverse effects on pedestrian circulation.

3

4

5

6

7

8

9

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Section 31. Section 23.49.068 of the Seattle Municipal Code, which Section was
last amended by Ordinance 119728, is hereby repealed.

Section 32. Section 23.49.070 of the Seattle Municipal Code, which Section was
last amended by Ordinance 119484, is hereby repealed.A

Section 33. Sec4ion 23.49.072 of the Seattle Municipal Code, which Section was
ast amended by Ordinax4 119484, is hereby repealed.

Section 34. Section 26,49.074 of the Seattle Municipal Code, which Section

was last amended by Ordinance 12~1 17, is hereby repealed,

Section 35. The introductory shb, section and subsections A and B of Section

23.49.076 of the Seattle Municipal Code, which Section was last amended by Ordinance
1197 28, are amended as follows:

Downtown Office Core 2, street facade requirements.
I

\
26 1 23.49.076

27

28

29

30

32 Blank facade limits;

33 Screening of parking;

34 Street trees.

35

36 These standards shall apply to each lot line ((ef*4,a4)) that whieh)) ab s, a street

37 designated on Map ((H4D)) IG as having a pedestrian classification, excl lot lines of

s

38 open TAg~L~~. The standards for each street frontage shall vary ace"qrding to the

39 pedestrian classification of the street on Map 1 G, and whether prope ne
40 facades are required by Map K.

41

42 A. Minimum Facade Height.

43

44 1 Minimum facade height shall be as described in the chart be qw,
45 and Exhibit 23.49.076 A, but minimumfacade heights shall not apply when all portions

Standards for the street facades of structures are established for the following elements:

Minimum facade heights;

Setback limits;

Facade transparency;
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I

I

of the structure are lower than the elevation of the required minimum facade height listed

2 below.

4
1

Class I Pedestrian Streets

and All Streets Where
6

1

Property Line Facades are

7 Required Minimum Class 11 Pedestrian Streets

8 Facade Height* Minimum Facade Height*

9

10
1

35 feet 25 feet

11

12 *
Except as provided insubsection A2 regardingAmedified-by)) view corridor requirements.

13 N
14

.
2. On esignated view corridors specified in Section 23.49.024, the

15 minimumfacade heigl~,~hall be the inaximum height pen-nitted in the required

16 ((eIevafioa-of4he))setbaA-., when it is less than the minimum facade height required in

17 subsection Al of this secti6ki-

18

19
1

B. Facade Setback']~units.

20

21 1. Setback Limits.. for Property Line Facades. The following setback

22 limits shall apply to all streets de,.,',ign~Iqd on Map ((UW)) !_K as requiring property line

23 facades.

24

25 a. The facades of gloctures. fifteen (15) feet or less in height

26
1

shall be located within two (2) feet of the street koperty line.

27 b. Structures greater th fifteen (15) feet in height shall be1~4

28
1 governed by the following criteria:

29 (1) No setback limits§4all apply up to an elevation of

30 fifteen (15) feet above sidewalk grade.

31 (2) Between the elevations"of fifteen (15) and thirty-

32 five (35) feet above sidewalk grade, the facade shall be located')krithin two (2) feet of the

33 street property line, except that:

34 i. Any exterior public o&amp;' space that

135 (-(w446h)) satisfies the Public Benefit Features Rule, whether it receriv4 a bonus or not,

36 and any outdoor common recreation area required for residential uses, s 11 not be

37 considered part of the setback.

38 1 Setbacks between the elevatio of fifteen

39 (15) and thirty-fi-%,,e(35) feet above sidewalk grade at the LtLeet property line s all The

t

40 permitted according to the following standards, as depicted in Exhibit 23.49.0 B:0 1

41 The maximum setback shall be t (10)

42 feet.

43 The total area of a facade Lhat ((w4ikh)) is

44 set back more than two (2) feet from the street property line shall not exceed forty
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percent of the total facade area between the elevations of fifteen (15) and thirty-five (35)

2 feet.

3 -- No setback deeper than two (2) feet shall

4 be wider than twenty (20) feet, measured parallel to the street property line.

5 -- The facade of the structure shall return to

6 within two (2) feet of the street property line between each setback area for a minimumof

7 ton (10) feet. 13 alcony railings and other nonstructural. features or walls shall not be

8 considered the facade of the structure.

9 C. When sidewalk widening is required by Section 23.49.022,

10 setback standards shall be measured to the line established by the new sidewalk width

I I rather t* the street property line.

12 2. General Setback Limits. The following setback limits shall apply

13 on street t requiring property line facades, as shown on Map ((H4C-)) 1K. Except
14 when the enti re structure is fifteen (15) feet or less in height, the setback limits shall

15 apply to the facade bebvveen an elevation of fifteen (15) feet above sidewalk grade and the

16 ininimum facade hei~zht established in subsection A of this section and Exhibit 23.49.076

17 C. When the stnict&amp;,~ is fifteen (15) feet or less in height, the setback limits shall apply

18 to the entire street facA;.

19 a. The maximum area of all setbacks between the lot line and

20 facade along each street flr~htage of a lot shall not exceed the area derived by multiplying

21 the averaging factor by the width of the street frontage of the structure along that street

22 (see Exhibit 23.49.076 D). The averaging factor shall be five (5) on Class I pedestrian

23 streets and ten (10) on Class II Pedestrian streets.

24 b. The makimuni width, measured along the street property

25 line, of any setback area exceeding a de~th of fifteen (15) feet from the street property

26 line shall not exceed eighty (80) feet, or th4ty (30) percent of the lot frontage on that

27 street, whichever is less. (See Exhibit 2').49.0 D.)N
28 C. The maximum se b k of the facade from the street

f29 property lines at intersections shall be ten (10) be . I\he minimumdistance the facade

30 inust conform to this litnit shall be twenty (20) feet
alohg each street. (See Exhibit

31 23.49.076 E.)

32 d. Any exterior public open spa~e th ((whkA)) satisfies the

33 Public Benefit Features Rule, whether it receives a bonus o~~, ta
n
d

ryoutdo(

34 common recreation area required for residential uses, shall of a

35 setback. (See Exhibit 23.49.076 C.)

36 e. When sidewalk widening is required bXSection 23.49.022,

37 setback standards shall be measured to the line established by the newXidewalk width

38 rather than the street property line.

39

40

41
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Section 36. Subsection A and B of Section 23.49.078 of the Seattle Municipal
2

1
Code, which Section was last amended by Ordinance 119728, are amended as follows:

3

4
1

23.49.078 Downtown Office Core 2, upper-level development standards.

Z)

6

7

8

1

A. Coverage Limits. On streets designated on Map ((H4D)) LG as having a

9 pedestrian classification, coverage limit areas are established at two (2) elevations:

10

PeUveen an elevation of one hundred twenty-five (125) feet and two

12 hundred forty (240) -feet 4ve the adjacent sidewalk, the area within twenty (20) feet of
13 each street property line an&amp;4xty (60) feet of intersecting street property lines (see

14 Exhibit 23.49.078 A). is established as the coverage limit area.

15 2. Above an cleVation of two hundred forty (240) feet above the

16 adjacent sidewalk, the area within f6rty (40) feet of each street property line and, sixty
17 (60) feet of intersecting street property'4nes (see Exhibit 23.49.078 A), is established as

18 the coverage limit area, except as stated ilk subsection A3 below.

19 3. For projects participating in the TDC Program pursuant to SMC
20 Section 23.49.041, the

coverage limit areas ahove an elevation of two hundred forty (240)
X

21 feet for structures three hundred (300) feet in he~ght or less are the same as the coverage
22 limit areas under subsection Al above for the en~re height of the structure above one
23 hundred twenty-five (125) feet above the adjacent

11

~kdewalk.

24 4. The percentage of the coverage Npit area that may be covered by a
25

1 portion of a structure shall be as follows:

26

27
1

a. Projects, except those
describ~d

in subsection A4b below:

28

29 Lots With Two or More
30 Street Frontages
31 Lots With Lots 45,000 Lots (9feater
32 One Street Sq. Ft. or Than 4 010
33 Elevation Frontage Less in Size Sq. Ft. =izei%n
34

35

1

126'to 240'

36 Above 240'

37

60% 40% 20%
50% 40% 20%

38
1

b. Certain Projects Participating in the TDC Progran\ For

39 projects participating in the TDC Program pursuant to SMC 23.49.041, on lots th~t either

40 (i) have at least 25% of the lot area at street level in open space use or occupied by
41 structures, or portions of structures, no greater than 35' in height, or any combinatio

42 thereof-, or (ii) have at least 50% of the lot area at street level in open space use or

43 occupied by structures, or portions of structures, no greater than 65' in height, or any
44 1 combination thereof-

45
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2

4

5

6

7

8

9

10

I I

1,

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

Lots With Two or More

Street Frontages
Lots With Lots 45,000 Lots Greater

One Street Sq. Ft. or Than 45,000

Elevation Frontage Less in Size Sq. Ft. in Size

126'to 240' 60% 5CP/o 25%
Above 240' 50% 50% 25%

5. To qualify as uncovered area, at least half the area required to be

uncovered shall be cohtiguous and shall have a minimumdepth of fifteen (15) feet.

6. To~k'eet the coverage limits, a lot may be combined with one or more

abutting lots, whether occtwied by existing structures or not, provided that:

a.

N
'\The coverage of all structures on the lots meets the limits

set in this subsection A; and

b.
T%h

fee owners of the abutting lot(s) execute a deed or

other agreement, that is recorded *h the title to the lots, that restricts future

development so that in combination wi th the other lots, the coverage limits shall not be

exceeded.

B, Maximum Facade Lengths. Maximum. facade lengths shall be established

for facades above an elevation of one hundr6d.,twenty-five (125) feet above the adjacent

sidewalk. This maximum length shall be measiked. parallel to each street property line of

streets designated on Map ((HID)) I Q as having ~,pedestrian classification and shall

apply to any portion of a facade, including prqjectlf"~"s such as balconies, that ((w4kh)) is

located within fifteen (15) feet of street property line

1
.

The maximum length of
faca~des

bove an elevation of one hundred

twenty-five (125) feet shall be as follows:

Lots With Two or Nlore

Street Frontages

Lots With Lots 45,000

One Street Sq. Ft. or

Elevation Frontage Less in Size

126'to 240' 120' 120'

Above 240' 901* 120'

Lots Ckeater
Than 4SROO
Sq. Ft. in

120'

90,

Above a height of two hundred forty (240) feet, for each half percent (1/2%) reduction of cov4age in the

coverage limit area from the requirements established in subsection A of this section, the maxim* facade

lengtb may be increased by one (1) foot up to a maximum of one hundred twenty (120) feet.

2. To be considered a separate facade for the purposes of determi~ung

the maximum facade length established in subsection B 1, any portion of a facade above
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2

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

I

an elevation of one hundred twenty-five (125) feet that ((whieh)) is less than fifteen (15)

feet from a street property line, shall be separated from any similarportion of the facade

by at least sixty (60) feet of faqade that ((vAikA)) is set back at least fifteen (15) feet

from a street property line. (See Exhibit 23.49.078 B.).

Section 37. Subsection C of Section 23.49.090 of the Seattle Municipal Code,
which Section was last amended by Ordinance 118672, is amended as follows:

23.49.090 Downtown Retail Core, permitted uses.

C. Lties.

,as provided in Section 23.49.096((E2)), uses in publicI
. Excep)

Public Faci

facilities that are most similar

permitted outright subject to the

govern the similar uses.

uses permitted outright under this chapter shall also be

e use regulations and development standards that

2, Essential Publ. Facilities. Permitted essential public facilities shall
1,

also be reviewed according to the prov'Isli.ons of Chapter 23.80, Essential Public Facilities.

Section 38. Subsection B of 23.49.09"f the Seattle Municipal Code, which

Section was last amended by Ordinance 119484, is"qmended as follows:

23.49.096 Downtown Retail Core, conditional uk,~s and Council decisions.

1. Stmdmds fef Majer- Re4ail Stofe-.

b. Size Standwds and Bentts Ratio.
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Section 39. Section 23.49.098 of Oe Seattle Municipal Code, which Section

ast amended by Ord] nance 1210 117, i)(hereby repealed.

Section 40. Section 23.49.,YOO of the Seattle Municipal Code, which Section

tas last amended by Ordinance 119484, is hereby repealed.

Section 41. Section .49.102 of the Seattle Municipal Code, which Section

last aniended by Ordinance 119484, is hereby repealed.

i

13 ane Peae

rAined

aefisiw ior- a f9faf gfeieef meefe

57



MLP,/IiRT

Executive recommended amendments to 23.49, 23.41 and 23.84

03/01101

V.10

Section 42. Section 23.49.104 of the Seattle Municipal Code, which Section

3

2
1

was last amended by Ordinance 120117, is hereby repealed,

6 was I ast amended by Ordinance 118409, is further amended as follows:

5
1

Section 43. Section 23.49.106 of the Seattle Municipal Code, which Secti/b.

4

7

8
1

23.49.106 Downtown Retail Core, street facade requirements.

10 Standards for the street facades of structures are established for the fojj6wing elements:

9

I I Minimum facade height

12 Setback limits

((Uppef level-jedxw6))

14 Facade transparency

15 Blank facade limits

16 Screening of parking

21 feet 1-06 A))), except that this

requi;
'enIt shall not apply when all portions

22 1 of the structure are lower than an elevation of thi -five (35) feet.

20 A. Minimum Facade Height. Minimum ade height shall be thirty-five (35)

19

18
1

These standards apply to each lot line ((w44eh)) 919 abifts a street.

17 Street trees.

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40 iEaPffae fielgRE, affe SPAHI ee

41
1 &amp;~423.49.100.))

42

43
1

((Q)) D. Facade Setback Limits.

44

58

ntffa feeaet Reig

As depieted4n K-hibit 23.49.106 13, uppef- level setbaeks
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4

5

6

7

9

10

11

12

13

14

is

16

17

18

19

20

21

22

23

The facades of structures less than or equal to fifteen (15) feet in

height shall be located within two (2) feet of the street property line.

2. Structuresgreater than fifteen (15) feet in height shall be goWerned

by the following criteria:

a. No setback limits shall apply up to an elevation,6f fifteen

(15) feet above sidewalk grade.

b.
,

Between the elevations of fifteen (15) and,&amp;rty-five (3 5)

feet above sidewalk grade, the facade shall be located within two (2) feet of the street

property line, except that setbacks between the elevations of fifteeri,~'15) and thirty-five

(35) feet above sidewalk grade at the street property line shall bepermitted according to

the following standards (see Exhibit 2').49.106A):

(1) The maximum setbac~shall be ten (10) feet.

(2) The total area of thd~ ortion of the facade between
,

p
the elevations of fifteen (15) feet and thirty-five (35) fd6t above sidewalk grade at the

street property line that is set back more than two feet from the street property line

shall not exceed forty (40) percent of the total facl~e area between these elevations.

(3) No setba* deeper than two (2) feet shall be wider

that twenty (20) feet, measured parallel to the street property line.

(4) The ~tcade of the structure shall return to within

two (2) feet of the street property line beOxreen each setback area for a minimum of ten

(10) feet. Balcony railings and other nqnstructural features or walls shall not be

considered the facade of the structure,'

1

59



MLP/UIRT

Executive recommended amendments to 23.49, 23.41 and 23.84

031'0 1/0 1

V.10

1:.:1,'3-XiM1A111 40%'Of

famdc- bc-teim-Gn

15' and 3F

No rE-1, N cl o na

on ~~qft~a~::kto 1E
abo',rQ- r0i&amp;~walk

9
1

((D-.))!C. Facade/ ransparency Requirements.

8

7 ffie street property line.

WUM 'MR PA6ACCr-0DDrW~KPDM

5 1 Men sidevi/A widening is required by Section 23.49.022, setback

6 1 standards shall be measured to th line established by the new sidewalk width rather than

4

Facaae transparency requirements apply to thearea of the facade

12 between two (2) feet and ei'glit (8) feet above the, sidewalk. Only clear or lightly tinted

13 glass in windows, doors, a~d di

s
p
'l

ay windows shall be considered transparent.i

14 Transparent areas shall Olow views into the structure or into display windows from the

IV

15 outside.

2 Alrhi-n thp tranennrp"r- ro ~Pfk; -1,
.7 11 a a SM 011 aft,

inconsistent with the,,klazing limits in the Energy Code, this subsection shall apply.

3.
',,

i
On all streets, a minimumof sixty (60) percent of the street level

facade shall be transparent.

21

1

((K)) D. Blank Facade Limits.

22

16

17

18

19

20
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9
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11

12

13
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16

17

18

19

20 ~

21

22

23

24

1. Blank facade limits shall apply to the area of the facade between two (2)

feet and eight (8) feet above the sidewalk.

2. Any portion of the facade that is not transparent shall be considered to

be a blank facade. I

3. Blank facades shall be limited to segments fifteen (15) feet/Wide,

except for garage doors, which way be wider than fifteen (15) feet. Blank facadc width

may be increased to thirty (30) feet if the Director determines that the facade is.tenhanced

by architectural detailing, artwork, landscaping, or similar features that have visual

interest. The width of garage doors shall be limited to the width of the drive,~ay plus five

(5) feet.
/

I

4. Any blank segments of the facade shall be separat by transparent

areas at least two (2) feet wide.

5. The total of all blank facade segments, includi garage doors,

shall not exceed forty (40) percent of the street facade of the stru, ~ep'cn each street

fi-ontage.

0-)) L Screening of Parking. Parking located,*
or above street level in

parking garages shall be screened according to the followi
,

,pg
requirements:

1
. Parking shall not be

perin/itted

a street level unless separated from

)or

the street by other uses, provided that garage doors

t
not be separated.

2. The perimeter of each flo f parking garages above street level

shall have an opaque screen at least three and o -half (3 1/2) feet high.

25 ((G.)) F. Street Tree Require
26 streets abutting a lot. When areaways are

27 shall be planted in below-grade contain

28 trees shall be planted according to So

29

30

31

32

33

34

35

36

37

38

39

40

ents. Street trees shall be required on all

cated beneath the sidewalk, the street trees

s with provisions for watering the trees, Street

e Transportation Tree Planting Standards.

Section 44. A new
S~Otion

23.49.108 of the Seattle Municipal Code is hereby

addect as follows:

etail Core, upper-level development standards.

A. Structuo setbacks of fifteen (15) feet from the street property line are

required for all portighs of a building at or above a height of eighty-five (85) feet above

the *accnt sid~wail except for structures that are subject to the limits in subsection B.

(See Exhibit 23.49.108A.)
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Exhibit 23.49.108A

3

4 B. Structures on either of the two hadblocks abutting the east side of2
d

5 Avenue, between Pine and Union Streets, thatAceed 150 feet in height pursuant to

6 23.49,008A, are subject to the following- /
/

7 1. Maximum Coverage(Limit. A maximum coverage limit of seventy

8 (10) percent of the area of the lot applie,s" to all portions of structures above a height of

9 eighty-five (85) feet above the adjacelit sidewalk.

10 2. Structure SetVacks. Structure setbacks of fifteen (15) feet from the

11 street property line are required all portions of a building at or above a height of

12 eiglity-five (85) feet above theadjacent sidewalk on east/west streets only.

13 3. Maximum Facade Length. Along 2nd Avenue all portions of the

14 structure facade within fifteen (15) feet of the street property line and above eighty-five

15 (85) feet in height aboveAe adjacent sidewalk are subject to maximum facadilen-gth

16 provisions as follows:',,/
I

17 a. The maximum length of a facade is ninety (90) feet.

18 b To be considered a separate facade for the purposes of

ig determining the *~imu-in facade len-2th established in this subsection, any portion of an

20 applicable facade must be separated by at least sixty (60) feet of facade, measured

21 parallel to the Second Avenue street property line, that is set back at least fifteen (15) feet

22 ftoin the Second Avenue street property line (See Exhibit 23.49.108B.)

23
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4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

Exhibit 23A9.108B.

r fi J rh I
ii
i M

AIM31"02*101IM-awn-'Mm *R=in WMES Wjmcr-C#W~

AV "04r*

Section 45. Subsections A and of Section 23.49.120 of the Seattle MunicipalC

Code, which Section was adopted by Ord!nnaince
112303, are amended as follows:

23.49.120 Downtown Mixed "mmercial, principal and accessory parking.

1. Principal use parking varages for long-term parking in areas shown

on Map ((VA)) IT may be,,'j)erniitted as conditional uses, pursuant to Section 23.49.122.

Principal use parking ga~ages for long-ten-ii parking shall be prohibited in other locations.

2. /Principal use parking garages for short-term parking ((&amp;hall-~

be-

a. Pemiit4ed autright when the gafage eofAaias shoft tefm

U 0 A;+~ i - -11 +1~

20
1

0
21

22

23
~:

24 1:

'i

25

26

27

Orr "Tra UnWO e ef eases,)) mu be permitted as

conditionalAises pursuant to Section 23.49.122.

3. Principal use surface parking areas shall be conditional uses in

areas shown on Map ((V-A)) 11, and shall be prohibited in other locations, except that

temporary principal use parking areas may be permitted as conditional uses pursuant to

Section 23.49.122.
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Accessory Parking.

2

3 1 Accessory parking garages for both long-term and short-term

4 parking shall be permitted outright, up to the maximum parking limit established
by~__

5 Section 23.49.016, Parking quantity requirements.

6 2. Accessory surface parking areas shall ((eidw)) be:

a. Permitted outright when located in areas shown
~n Map

kk-VA)) it and containing twenty k2u) or tewer parKing spaces; or

b. Pennitted as a conditional use when located JX areas shown

on Map ((-VA)) 11 and containing more than twenty (20) spaces; or

C. Prohibited in areas not shown on Map 11, except

that temporary accessory surface parking areas may be permitted as 4,conditional use

pursuant to Section 23.49.122.

Section 46. Subsection B of Section 23.49.122
o~tfie Seattle Municipal Code,

which Section was last amended by Ordinance 119484, is,,Ainended as follows:

23.49.122 Downtown Mixed Commercial, con*tional uses and Council

decisions.

B. Principal use parking g a S for long-term parking in areas designated on

Map ((V-A)) 11, and for short-term parkV
',

g at any location exeept these peFmi

finds that:

m
'~y

be permitted as conditional, uses, if the Director

the garage will not have substantial adverse effects on1
.

Traffic fri

peak hour traffic flow to and

the garage; and

2.

not disrupt traffic or tr

3.

adverse effects on
p.

m Interstate 5, or on traffic circulation in the area around

Thoehicular entrances to the garage are located so that they will

t routes; and

be traffic generated by the garage will not have substantial

destrian circulation.

Section 47. Section 23.49.124 of the Seattle Municipal Code, which Section

was last amended by Ordinance 119484, is hereby repealed.
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Section 48. Subsections A and B, including the table, of Section 23.49.126 of

2

1

the Seattle Municipal Code, of the Seattle Municipal Code, which Section was last

3 amended by Ordinance It 9484, are hereby amended as follows: /1'11

4

5 A. General Provisions.
'/1

6 This Section shall gpply only to a project for which a t" ely

7 election shall have been made pursuant to Section 23.49.011 A2b.

8 2. No floor area beyond the base FAR shall be
granted,ror any project

9 that ((which)) causes the destruction of any designated feature of a Lanqyfiark structure,

10 unless authorized bv the Landmarks Preservation Board.

11 ((2))2. The Director shall review the design of publi enefit features

12 listed in subsection B of this section. to determine whether the feat, r
r
e
.,

as proposed for a
. Z

13 specific project, actually provides a public benefit and is consi e with the definitions in

14 Chapter 23.84 and with the Public Benefit Features Rule. Th ousing bonus shall be

15 granted by the Director based on a finding by the Director the Office of Housing that

16 the proposed housing satisfies the Public Benefit Featur Rule. The Director and

mi17 Director of the Office of Housing are authorized, in de.-I
Yerining

the allocation of bonus

18 credits to low and low and low-moderate income hooing, to establish a schedule of

19 bonus ratios that provides greater weight for low-i*me housing than for low-moderate

20 income housing.

21 ((-3))4. Except for housing, hun*n services, child care, and off-site opens
22

23

24

25

pace permitted under Section 23.49.009, all p6blic benefit features provided in return for

a bonus shall be located on the same lot or Outting public right-of-way as the project in

which the bonus floor area is used.

* * *Public Benefit Featqfe Ron

Public Benefit Feature

Cinema

Child care in existing structur

Hurnan service use in existing

structure

Child care in new structure

Human service us in new structure

116

5.5
6

6

Shopping atrium mi area
2

whe=own
on 6 or 8

Map ((VB)) I K. t

corridors arg

Shopping corridor in areas shown
3

6 or 7.5

on Map ((V]~))
lK

Retail shopping in areas shown on 2.5

Map ((VB)) IN

us Table for Section 23.49.126

Maximum Area of Public Benefit

Feature Eligible for Bonus
10,000 square feet

10,000 square feet

10,000 square fcet~

10,000 square feee

15,000 square feet

15,000 square feet

7,200 square feet

0.5 time the area of the lot, not the exceed 15,000

square feet
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2

3

4

5

6

Parcel Park 4 7,000 square feet

Green street 4 1 times the area of the lot

Rooftop garden, street-accessible 2 20% of the lot area

Rooftop garden, interior-accessible 1.5 30% of the lot area

Hillelimb assist in areas shown on 1.0 FAR4 Not applicable

Map ((44)) IK

Hillside terrace in area shown on 3 6,000 square feet

Map ((VU)) I K

Sidewalk widening if required by 3 Area necessary to meet require-

~d

4'ewalk width

Section 23.49.022

Small lot development in view 1.0 FAW Not applicable

corridors if required

by Section 23.49.024

Small lot development on blocks .5 FAR4 Not applicable

with DOC- I zoning .

Overhead weather protection on 3 or 4.5

/
10 times e street frontage of the lot

Pedestrian I streets designated on 7
Map ((Vg))1G

Museum 5

1

0,000 square feet

Housing Subject to the Subject to the Public Benefit Features Rule;

Public Be it Maximum amount is 2 times the area of the lot

Feature e

7
Off-site open space 4 1 FAR

Payment-in-lieu of open space
7

4 1 FAR

1

Ratio of aWtional square feet of fl9.6r area granted per square foot of public benefit feature provided.
2

Amount depends on height of theghopping atrium.
3
Higher bonus is granted when

s;)~Iights
are provided,

4
This is the amount of bonus Vinted when the public benefit feature is provided, regardless of its size.

5
Child care space from three usand one (3,001) to ten thousand (10,000) square feet is bonused at same

~`ho
ratio as human service tt~es.

6 Human services and child care may be provided in another downtown zone; in that case, bonus ratio is

subject to Public BeOtif Features Rule.

1

7
See Section 23.49~069-

Siction 49. Section 23.49.128 of the Seattle Municipal Code, which Section

as las-f amended by Ordinance 119484, is hereby repealed.
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Section 50. Section 23.49.132 of the Seattle Municipal Code, which Section

2
1.

was last amended by Ordinance 120117, is hereby repealed.

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

Section 51. The introduction and Subsections A and B of Section 23.49,4,34

of the Seattle Municipal Code, which Section was last amended by Ordinance 114~28,

amended as follows:

23.49.134 Downtown Mixed Commercial, street facade requirements.

Standards for the street facades of structures are established for theIbIlowing elements:

Minimum facade heights;

Setback limits;

Facade transparency;

Blank facade limits;

Screening ofparking;

Street trees.

These standards shall apply to each lot line (of
- 1,A

Ihat abuts a street

designated on Map ((VD)) 1G as having a pedes 'an classification, excot lot lines of

PP-g ~skc-eTPR, -sitos. The standards for each treet frontage shall vary according to the

Pe es a

pedestrian classification of the street on Map (V-D)) 1G, and whether property line

facades are required by Map ((VG)) lK.

Minimum Facade Hei

Minimum fp6ade height shall be as described in the chart below,

and Exhibit 23.49.134A, but mipinium facade heights shall not apply when all portions of

the structure are lower than
t~#'elevation

of the required minimum facade height listed

below.
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2 All Streets Class 1

3 Where Property Pedestrian Class 11

4 Line Facades Streets and Pedestrian

5 Are Required Green Streets Streets

Minimum Minimum Minimum
Facade* Facade* Facade*

Height Height Height

15 feet

Except as provided in subsection A2 rejz@Ldjn ((modified-by)) view corridor rel4uirernents.

2. On designated view corridors specified ing~ction 23.49.024, the

5 minimumfacade height shall be the maximum height Dermittedin the required

6 el-,-+;-- ofthe) setback, when it is less than the minimur~ facade height required in

17 subsection Al of this section.

19 Facade Setback Limits.

20

21 1. Setback Limits for Proporty Line Facades. The following setback
-tI -I- -

I
'I 2f~ -

LZ IIIIII

23 facades.

24

f tb

21

10

a. The
I~aMes

of structures fifteen (15) feet or less in height

26 1 shall be cated within two (2) feel 'f the street property line.
I

27 b. Stnictures greater than fifteen (15) feet in height shall be

28 governed by the following crit M/'a:

29
-(

1 ) No setback limits shall apply up to an elevation of

30 fifteen (15)feet aabove sidew/alk
grade.

31 (2) Between the elevations of fifteen (15) and thirty-

32 five (35) feet above si walk grade, the facade shall be located within two (2) feet of the

33 street property line, cept that:

34 i. Any exterior public open space that

r co 0

35 ((Whieh))
satisf

s the Public Benefit Features Rule, whether it receives a bonus or not,

36 and any outd
11

r common recreation area required for residential uses, shall not be

37 considered of the setback.

38 11. Setbacks between the elevations of fifteen

39 (15) an 'thirty-five(35) feet above sidewalk grade at the property line shall be permitted

40 acco
tn'

'~ ing to the following standards, as depicted in Exhibit 23.49.134B:

41 The maximum setback shall be ten (10)

42

431
1 The total area of a facade that (whieh)) is

44 set back more than two (2) feet from the street property line shall not exceed forty (40)
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percent of the total facade area between the elevations of fifteen (15) and thirty-five (3 5)

feet.

-- No setback deeper than two (2) feet shall

be wider than twenty(20) feet, measured parallel to the street property line.

-- The facade of the structure shall return to

within two (2) feet of the street property line between each setback area for a iniffinium of

ten (10) feet. Balcony railings and other nonstructural features or walls shalIXot be

considered the facade of the structure.

C. When sidewalk widening is required by §&amp;tion 23.49.022,

setback standards shall be measured to the line established by the neW'sidewalk width

rather than the street property line.

'ptback limits shall apply,2. General Setback Limits. The following s

on streets not requiring property line facades, as shown on M p ((W)) IK. Except when

the entire structure is fifteen (15) feet or less in height or en the minimum facadeWe
height established in subsection A of this section is fifte6n (t5) feet, the setback limits

shall apply to the facade between an elevation of fift6en (15) feet above sidewalk grade

and the minimumfacade height established in subiection A of this section. (See Exhibit

23.49.134C.) When the structure is fifteen (I 5~ieet or less in height, the setback limits

shall apply to the entire street facade. When
,

the minimum facade height is fifteen (15)

feet, the setback limits shall apply to the *rtion of the street facade th4t ((wh")) is

Efteen (15) feet or less in height.

a. The in imurn area of all setbacks between the lot line and

Pe str,

dt f tll(

v jj

facade along each street

fron/tagea

lot shall not exceed the area derived by multiplying

Ythe averaging factor by the widt of the street frontage of the structure along that street

0

I

(see Exhibit 23.49.134D). The eraging factor shall be five (5) on Class I pedestrian

streets and ten (10) on Class Pedestrian streets. Parking shall not be located between

the facade and the street- lo ine.

b. The maximum width, measured along the street property

line, of any setback ar exceeding a depth of fifteen (15) feet from the street property

line shall not exceed ighty (80) feet, or thirty (30) percent of the lot frontage on that

street, whichever X'less. (See Exhibit 23.49.134D.)

C. The maximum setback of the facade from the street

property line"t intersections shall be ten (10) feet. The minimumdistance the facade

must confoA to this limit shall be twenty (20) feet along each street. (See Exhibit

23.49. 1 ~A.)
d. Any exterior public open space that Owhieh))satisfies the

Publi/oBenefit Features Rule, whether it receives a bonus or not, and any outdoor

c0iunion recreation area required for residential uses, shall not be considered part of a

setback. (See Exhibit 23.49.134C.)

e. When sidewalk widening is required by Section 23.49.022,

setback standards shall be measured to the line established by the new sidewalk width

rather than the street property line.
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2
1

Section 52. Subsections A and B of Section 23.49.136 of the Seattle Municipal
Code, which Section was last amended by Ordinance 119728, are amended as follows:

4

5
1

23.49.136 Downtown Mixed Commercial, upper-level development standards.

6

a I A. Coverage Limits. On streets designated on Map ((VD)) 1 Q as hai
rig a

10 1 pedestrian classification, a coverage limit area is established as follows:

12 1. Above an elevation of one hundred twenty-five (125) fq6t above the

13 adjacent sidewalk, the area within twenty (20) feet of each street property/tne and sixty

14 (60) fl~et of intersecting street property lines (see Exhibit 23.49.136A),,g established as

15 the coverap-e limit area.

16 2. The percentage of the coverage limit area that may be covered by a

17 portion of a structure is as, follows:

18 a. Certain Projects Participating ij
~

t/
h
e

TDC Program. For

19 projects participating in the TDC Program pursuant to S Section 23.49.041, on lots

20 that either
(i) have at least twenty-five (25) percent of lot area at street level in open

21 space use or occupied by structures, or portions of s tures, no greater than thirty-five

't

22 (35) feet in height, or any combination thereof'; or i) have at least fifty (50) percent of

23 the lot area at street level in open space use or cupied by structures, or portions of

24 structures, no greater than sixty-five (65) feet' n height, or any combination thereof-

25

26 Lots With Two or More
27 Street Frontages
28 Lots With Lots 45,000 Lots Greater

29 One Streey Sq. Ft. or Than 45,000

30 Elevation Fronta Less in Size Sq. Ft. in Size

31

32 Above 125' 6001d 50% 25%
33

34 b. All other projects:

35

36 Lots With Two or More
37 Street Froutages
38 Lots With Lots 45,000 Lots Greater

39 One Street Sq. Ft. or Than 45,000

40 Elevation Frontage Less in Size Sq. Ft. in Size

41

42 1 Above 125' 60% 40% 20%
43

N

44 3. To qualify as uncovered area, at least half the area required to be

45 1 uncovered shall be contiguous and shall have a minimum depth of fifteen (15) feet.
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4. To meet the coverage limits, a lot may be combined with one or more

abutting lots, whether occupied by existing structures or not, provided that:

a. The coverage of all structures on the lots meets the limits

set in this subsection A; and

b. The fee owners of the abutting lot(s) execute a deed or

other agreement, that is recorded with the title to the lots, that restricts future

Uevelopment sc

exceeded.

B. Maximum Facade Lengths. Maximum facade lengths shall be edtablished

for facades above an elevation of one hundred twenty-five (125) feet above J&amp; adjacent

sidewalk. This maximum length shall be measured parallel to each streetptoperty line of
streets designated on Map ((-VD)) IG as having a pedestrian classificatififfi and shall apply
to any portion of a facade, including projections such as balconies, th ((whieh)) isY141

7-
located within fifteen (15) feet of street property lines. /

I . The maximum, length of facades above a!y/elevation of one hundred

twenty-five (125) feet shall be as follows-

Lots With

One Street

Elevation Frontage

126'to 240' 120'

Above 240' 901*

120'

90,

* Above a height of two hundred for/(240) feet, for each half percent (1/2%) reduction of coverage in the

coverage limit area from the requii~p6ieats estabIlihed in subsection A of this section, the maximwn facade

length may be increased by one ~11
foot up to a niaximum of one hundred twenty (120) feet,

2. Vo be considered a separate facade for the purposes of determining

the maximum facadoength established in subsection B 1, any portion of a facade above

an elevation of onAundred-twenty-five (125) feet that ffw4iieh)) is less than fifteen (15)

feet from a street"property line, shall be separated fi-om, any similar portion of the facade

by at least sixty~ (60) feet of facade thqt ((w446)) is set back at least fifteen (15) feet from

a street property line. (See Exhibit 23.49.136B.).

C. When a lot in a DMC zone is across a street from the Pike Market

Historic District, Map ((VE)) LM, a continuous upper-level setback of fifteen (15) feet

shall be provided on all street frontages across from the Historic District at a maximum
height of eighty-five (85) feet. The fifteen (15) feet setback line shall be considered the

street property line for the application of the provisions of subsections A and B.

44

Lots With Tv6 or More

Street"Frontages

Lots 40,00~/ Lots Greater

Sq. Ft. oy' Than 40,000

Less ig 'Size Sq. Ft. in Size
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Section 53. Section 23.49.150 of the Seattle Municipal Code, which Section

2
1 was last amended by Ordinance 119484, is hereby repealed.

3

4

5 Section 54. Section 23.49.152 of the Seattle Municipal Code, which Sectionz

6 was last amended by Ordinance 119484, is hereby repealed.

7

89 Section 55. Section 23.49.154 of the Seattle Municipal Code, whiph' Section

10 1 was last amended by Ordinance 119484, is hereby repealed.

11

12

13
1

Section 56. Section 23.49.160 of the Seattle Municipal 96de, which Section

14 was last amended by Ordinance 120117, is hereby repealed.

15

16

17

1

Section 57. The introduction and Subsection Bdf Section 23.49.162 of the

18 Seattle Municipal Code, which Section was last amend9d by Ordinance 118409, are

19 amended as follows:

20

21
1

23.49.162 Downtown Mixed Residential, S#eet facade requirements.

22

23 Standards for the facades of structures are es*lished for the following elements:

24 Minimum facade heights;

25 Setback limits;

26 Facade transparency;

27 Blank facade limits;

28 Screening of parking;

29 Landscaping.

30

31 These standards shall apphelto each lot line ( of a lot whiel+-)) that abuts a street

32
, designated on Map ((Vlp~) 1G as having a pedestrian classification, exc9pt lot lines o

33 open space TDR sites, -6e standards on each street frontage shall vary according to the

34 pedestrian classification of the street on Map ((V4D)) 1G, and whether property line

35 facades are required by Map ((V4C-)) IK.

36

37

38

39 1 B. Facade Setback Limits.

40

41 1 . Setback Limits for Property Line Facades. The following setback

42 limits shall apply to all streets designated on Map (C44G)) I K as requiring property line

43 facades:

44 a. The facades of structures fifteen (15) feet or less in height

45 shall be located within two (2) feet of the street property line.
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b. Structures greater than fifteen (IS) feet in height shall be

2 1 governed by the following criteria:

(1) No setback limits shall apply up to an elevation of fifteen

4

1

(15)feet above sidewalk grade.

5 (2) Between the elevations of fifteen (15) and thirty-five (35)

feet above sidewalk grade, the facade shall be located within two (2) feet of the street

7
1 property line, except that:

i. Any exterior public open space 1hat ((whie

9 1 satisfies the Public Benefit Features Rule, whether it receives a bonus or not, and ally

outdoor common recreation area required for residential uses, shall not be considq~ed part

of a setback.

ii. Setbacks between the elevations of fiftep/in (15) and

thirty-five(35) feet above sidewalk grade at the property line shall be permjt~cd according

4 tn thf-. fnfloWin ztandar&amp; (,c,ee Exhibit 2149 162 )

15 The maximum setback shall b'F/fen (10) feet.

16 The total area of a facade 1~k((Whk-h)) is set

17 back more than two (2)feet from the, street property line shall not ceed forty (40)

18 percent of the total facade area between the elevations of fifteelf, (15) and thirty-five (35)

19 feet.

-- No setback deepeethan two (2) feet shall be

wider than twenty(20) feet, measured parallel to the sq6et property line.

- The facadepf the structure shall return to within

two (2) feet of the street property line between eadi setback area for a minimumof ten

24 1 feet (10). Balcony railings and other nonstruc*al features or walls shall not be

considered the facade of the structure.

26 C. When sidewalk widening is required by Section 23.49.022,

27 setback standards shall be measured t94he line established by the new sidewalk width

28 rather than the street property line.

29 2. General
~Atback

Limits. The following setback limits shall apply

30 on streets not requiring prope,
'

line facades as shown on Map ((V4C-)) IK. Except when

31 the entire structure is fiftee feet(15') or less in height, or when the minimum facade

ti32 height established in sub

F
c
ti
o
n

Ais fifteen feet (15% the setback limits shall apply to the

rft

33 facade between an ele, ion of fifteen feet (15') above sidewalk grade and the minimum

34 facade height establ* ed in subsection A (see Exhibit 23.49.162 Q. When the structure

35 is fifteen feet (15' r less in height, the setback limits shall apply to the entire street

36 facade. When minimum facade height is fifteen feet (15% the setback limits shall

37 applytothep ion of the street facade that Rwh")) is fifteen feet (15') or less in height.

38 a. The maximum area of all setbacks between the lot line and

39 facade shall be limited according to an averaging technique. The maximum area of all

40 setbacks ',along each street frontage of a lot shall not exceed the area determined by
41 multiplying the averaging factor by the width of the street frontage of the structure along

42 the street. (See Exhibit 23.49.162 D.) The averaging factor shall be five (5) on Class I

43 pedestrian streets, twenty(20) on Class 11 pedestrian streets, and thirty (30) on green

44 streets. Parking shall not be located between the facade and the street lot line.
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b. The maximum width, measured along the street property line, of

any setback area exceeding a depth of fifteen feet (15') from the street property line shall

not exceed eighty feet (80'), or thirty percent (30%) of the lot frontage on that street,

whichever is less. (See Exhibit 23.49.162 D.)

C. The maximum setback of the ficade from the street property line at

intersections shall be ten feet (10). The minimumdistance the facade must conform to

under this limit shall be twenty feet (20') along each street.(See Exhibit 23.49.162 E.),

d. Any exterior public open space that ((whieh)) satisfies the Public

Benefit Features Rule, whether it receives a bonus or not, and any outdoor commo~

recreation area required for residential uses, shall not be considered part of a setbick.

(See Exhibit 23.49.162 C.)

e. When sidewalk widening is required by Section 23.4?,.,022,

setback standards shall be measured to the line established by the new
sid~iralk

width

rather than the street property line.

Section 58. Subsection B of Section 23.49.166 of the S tle Municipal Code,

which Section was last amended by Ordinance 117263, is amen6d as follows:

23.49.166 Downtown Mixed Residential, side setba0k and green street setback

requirements. I/

B. Green Street Setbacks. Excepton lots located in DMRJR eighty-five (85)

foot height districts, a setback from the street property line shall be required on green

streets desiLmated on Map ((V4D)) 1G a~~ elevation ofsixty-five (65) feet. The setback

shall be as fullows:

Elevation of

Portion of

Structure Required Setback

65'to 85' 10,

86'to 240' (H - 85) x.2 + 10'

where H equals the highest point of the portion of the structure located within one

hundred twenty (120) feet of the green street lot line, in feet.

Section 59. Section 23.49.180 of the Seattle Municipal Code, which Section

was last amended by Ordinance 119484, is hereby repealed.

Section 60. Section 23.49.210 of the Seattle Municipal Code, which Section

was last amended by Ordinance 119370, is hereby repealed.
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Section 61. Section 23.49.212 of the Seattle Municipal Code, which Section

last amended by Ordinance 119618, is hereby repealed.

Section 62. Section 23.49.214 of the Seattle Municipal Code, which Section

was last amended by Ordinance 119273, is hereby repealed.

Section 63. Section 23.49.238 of the Seattle Municipal Code, whichljg6ction

was last amended by Ordinance 113279, is hereby repealed.

Section 64. Section 23.49.240 of the Seattle Municipal Cod6, which Section

was last amended by Ordinance 119484, is hereby repealed .

Section 65. Subsection B of Section 23.49.248 qei~e Seattle Municipal Code,

which Section was last amended by Ordinance 117263, js~`amended as follows:

23.49.248 International District Residential, side etback and green street setback

requiremients.

B. Green Street Setbacks. A Aback from the street property line shall be

1G, at an elevation of forty (40) feet. The setbackrequired on green streets, Map (('IXA

shall be as follows:

Elevation of

Portion of
'.

Structure Required Setback

40'to 85'

86' to 240'

10,

(H - 85) x.2 + 10'

where H = Total structure height in feet

Section 66. Section 23.49.304 of the Seattle Municipal Code, which Section

as last amended by Ordinance 112303, is hereby repealed.
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Section 67. Subsections A and B of Section 23.49.322 ofthe Seattle Municipal
2

1
Code, which Section was last amended by Ordinance 112303, are amended as follows:

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30
~

31

32

33

34

35

36

37

38

39

40

23-49.322 Downtown Harborfront 2, principal and accessory parking.

A. Principal Use Parking.

Principal use parking garages for both long-term and short-term

parking shall be conditional uses, according to Section 23.49.324.

2. Principal use surface parking areas shall be conditional usps
,

in

areas shown on Map ((X4A)) 11, and shall be prohibited in other locations, excQO't that

temporary principal use surface parking areas may be permitted as conditionpf~ses

pursuant to Section 23.49.324.

B. Accessory Parking.

I
. Accessory parking garages for both long-te7and short-term

parking shall be permitted outright.

2. Accessory surface parking areas shall ei*er be:

a. Permitted outright when located in areas shown on Map
((X4A)).LI and containing twenty (20) or fewer parking sp4es; or

b. Permitted as a conditiona
71

',Vise when located in areas shown

on Map ((X4A)) 11 and containing more than twenty~,20) spaces; or

C. Prohibited in areas rdi shown on Map ((X4A)) LI, except

that temporary accessory surface parking areasffi4y be permitted as a conditional use

pursuant to Section 23.49.324. /
/

Section 68. Section 23.4$~~8 of the Seattle Municipal Code, which Section

was last amended by Ordinancekf§370, is hereby repealed.

Section 69. Se6tion 23.49.330 of the Seattle Municipal Code, which Section

was last amended byAdinance 117130, is hereby repealed.

Sectioh 70. Section 23.49.331 of the Seattle Municipal Code, which Section

was last ~~ended by Ordinance 112303, is hereby repeated.
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Section 71. The introduction of Section 23.49.332 of the Seattle Municipal
2

1 Code, which Section was last amended by Ordinance 118409, is amended as follows:

3

4 123.49.332 Downtown Harborfrout 2, street facade requirements.
5

I

Standards for the facades of structures at street level are established for the following

7 elements:

8 Minimum facade heights;

9 Setback limits;

10 Facade transparency;

I I Blank facade limits;

12 Screening ofparking;

13 Street trees.

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

These standards shall apply to each lot line ((of a lot Whi fll.kf abuts a street

designated on Map ((X4A)) IG as having a pedestrian class cation. The standards for

each street frontage shall vary according to the pedestrilah classification of the street on

Map ((X4A)) 1G.

Section 72. Subsections
~.6nd

B of Section 23.49.336 of the Seattle Municipa I

Code, which Section was last am ded by Ordinance 118672, are amended as follows:

23.49.336 Pike Market.Mixed, permitted uses.

A. Permitteoses within the Pike Market Historic District, shown on Map
((X41A)) IM, shall bedetermined by the Pike Place Market Historical Commission

pursuant to the Pike"Place Market Historical District Ordinance, Chapter 25.24, Seattle

Municipal Code/

B. In areas outside of the Pike Market Historic District in the Pike Market

Mixed (PM-M,) zone, as shown on Map ((X41A)) IM, all uses are permitted outright

except/
those specifically prohibited by Section 23.49.338.

Section 73. Subsections A and B of Section 23.49.338 ofthe Seattle Municipal
39

, ] Code, which Section was last amended by Ordinance 116295, are amended as follows:

40

41 A. The following uses are prohibited as both principal and accessory uses in

42 areas outside of the Pike Market Historic District, Map ((X41A)) 1M.

43 1
.

Drive-in businesses, except gas stations located in parking garages;
44 2. Outdoor storage;

45 3. Adult motion picture theaters and adult panorams;
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2

3

4

5

6

7

8

9

12

13

14
i

15 1

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

4. Transportation facilities;

5. Communication utilities;

6. All general manufacturing uses;

7. All salvage and recycling uses, except recycling collection/

stations;

8. All industrial uses;

9. Jails; and

10. Work-release centers.

B. Within the Pike Market Historical District, Map ((XRA.)'1 I M
,

uspg~nay be

Marketprohibited by the Pike Market Historical Commission pursuant t Yil:e

Historical District Ordinance.

Section 74. Section 23.49.342 of the Seattle Municipal,~pde, which Section was
last amended by Ordinance 119370, is hereby repealed.

Section 75. Section 23.49.344 of the Seattle Myfi~6ipal Code, which Section was

adopted by Ordinance 1123 03, is hereby repealed.

Section 76. Section 23.84.006 "C" o9he Sle'ttle Municipal Code, which Section

vas last amended by Ordinance 118720, is jp~ I*
,t

o

add a new subsection, as follows:

"Chargeable floor area" means gr s floor arez(ofall structures on any lot in a downtown

zone, except portions of struc",ds or uses th4~ are expressly exempt from floor area

limits under the provisions of.1his Title, and 4fter reduction by any applicable adjustment

for mechanical equipment., 'thw-cable floo' area is computed using the exemptions and

adjustments in effect at the time the computation is made. Chargeable floor area includes

any floor area, not oth-6~ise exempt, thatis in a structure in a downtown zone where

floor area limits do. not apply or that is permitted to be occupied by reason ofthe

Landmark statu;Zf the structure in whigh it is located.
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I

I

Section 77. The subsection entitled "Human service use" of Section 23.84.016

2 "If'of the Seattle Municipal Code, which Section was last amended by Ordinance

3 120117, is amended, and a new subsection is added to such section, as follows:

5

6

7 "Housing TDR site" means a lot meeting the following requirements:

8 1 The lot is located in any Downtown zone except PMM, DH- I and DH-2

9 zones;

10 2. Each structure on the lot has a minimumof fifty (50) percent of totalfir8ss

11 above grade floor area committed to low-income housing or low and low-modera*
12 income housing use for a minimumof fifty (50) years;

13 3. The lot has above grade gross floor area equivalent to at least,"' ne (1) FAR

14 committed to low-income housing use for a minimumof fifty (50) year
-

"

15 4. The above grade gross floor area on the lot committect satisfy the

6 conditions in subsections 2 and 3 of this definition is contained "Ie or more structures

17 existing as of the date of passage of this ordinance and such are~~as in residential use as

18 of such date, as demonstrated to the satisfaction of the Directge of the Office of Housing;

ig and

20 5. The low-income housing or low and low-~fbderate income housing

21 commitments on the lot provide for satisfaction of the Ondards in Section 23.49.012

22 B I band are accepted by the Director of the Off ousing.

23

24

25
1

"Human service use" means (

26

27

28

29

30

31

32

33

34
.

35
1

36

37 §ektion 78. Section 23.84.024 "V' of the Seattle Municipal Code, which Section

/ja9t
amended by Ordinance 120117, is amended by repealing and amending certain38 w

S;39 sections, as follows:

40

41

43

44

45

sefviees!)) a use in which structure(s) and"ielated grounds or portions thereof are used to

provide one or more of the following: ~emergency food, medical or shelter services;

community health care clinics, including those that provide mental health care((;));

alcohol. or drug abuse services; informat] on and referral services for ftendent care,

housing, emergency services,61ansportation assistanceemployment or education;

consumer and credit counseling- or day care services for adults. Human service uses

((sh")) provide at le4~t one (1) of the listed services directly to a client group on the

serve only administrative functions.premises, rather th
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3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32
1

b-.ff-Pa

33

34

35

36

least one (1) FAR of #~e sending site shall be e

37 1

38

41 9~e except for the pqWses of a TDR sending lot for Landmark ~R o39
1

"Lot"
4

40 Housing TDR, a platted or unplatted parcel or parcels of land abutting upon and

41 accessible from a private or public street sufficiently improved for vehicle travel or

42
-1

abutting upon and accessible from an exclusive, unobstructed permanent access

4Y casement. A lot may not be divided by a street or alley (Exhibit 23.84.024A). For

44 puKpo es of a TDR sending lot for Landmark TDR. "lot" means the j2arcel described in

45 the ordinance Vprovin or the sending lot. For pgMoses of a -sending lot forg controls f
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I

I

Housing TDR., "lot" means the smallest 12arcel or combination of contiguous parcels, as

2 described in the County reai property records at any time after the date of 2assage of this

3 ordinance, that contain the structure or structures that make the TDR eligible for transfer.

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

Section 79. '/~ecfion 23.84.025 "M" of the Seattle Municipal Code, which

Section was last a~uinded by Ordinance 120117, is amended to add a new subsection, as

follows:

"Maximum structure height" for any lot in a downtown zone means the height limit

designated on the Official Land Use Map, Chapter 23.32, for such lot. If more than one

'limit is designated for the lot on such map, then "maximum structure height"means the

lowest of the limits designated for the lot.
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2

1

Section 80. Section 23.84.030 "P" of the Seattle Municipal Code, which

3 Section was last amended by Ordinance 119273, is amended to add a new subsection as

4 follows:

7

10
1

Administrative Procedures and Submittal Requirements in Downtown Zones, to the

8
1

"Public Benefit Features Rule" means the DCLU Director's Rule 20-93, subject heading/

a I Piihlir Roi7p-li't Paziturav e I'y2jidefislev for Evaluating Bonus and TDR Prniects

extent the provisions thereof have not been superseded by amendments to, or rep I of,

16 date of such Rule. ""I

12 provisions of this Title. References to the "Public Benefit Features Rule" for
,

ovisions,

13 on a particular subject also shall include, where applicable, any successor 'e
'~ or rules

14 issued by the Director to incorporate provisions on that subject fornmmerl ncluded in Rule

15 210-93, with any appropriate revisions to implement amendments to Title since the

24 Z
4

23

22 folloWS:

21 Section was last amended by Ordinance 119974,.,* amended to add new subsections as

17

18

19

20 Section 81. Section 23.84.038 "T" of the attle Municipal Code, which

25 1

26 "Transferable development rights" of IITDR," means development potential, measured in

27 square feet of gross floor area, tha(may be transferred from a lot pursuant to provisions

28 of this Title authorizing such ir6nsfer. Such terms do not include development credits

29 transferable from rural Kingl6ounty. Such terms do not denote or imply that the owner

30 ofTDR has a legal or vesQ right to construct or develop any project or to establish any

31 1 Use.

37 basis, are designated by the applicant seeking to use such TDR on a receiving lot as

38 housing TDR.

35 "TDR, ho-using" means TDRs that are eligible for transfer based on the status of the

36 sendul.g4ot as a housing TDR site and, if they would be eligible for transfer on any other

32

33

34

"TDR, Landmark" means TDRs that are eligible for transfer based on the landmark status

of the sending lot or a structure on such lot, except housing TDR.

45

44 based on the provision of public open space meeting certain standards on that lot.

43
1 "TDR, open space" means development rights that may be transferred from a lot or lots
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"TDR site, open space" means a lot that has been approved by the Director as a sending

lot for open space TDR, which approval is still in effect, and for which all the conditions

to transfer open space TDR have been satisfied.

Section 82. Twenty-three codified maps, IIA, 1113, 11C, IID, IIIA, 11113, RIC,

IIII), IVA, IVB, IVC, VA, VB, VC, VD, VE, VIA, VIB, VIC, VID, IXA, XIA and XIIA,

located at the end of Chapter 23.49 of the Seattle Municipal Code, are repealed.

Section 83. Thirteen codified maps, 1 A Downtown Zones, I B Street

Classifications, IE Existing Public Benefit Features Under Title 24, 1F Transit ',Access,

IG Pedestrian Street Classifications, 1H Street Level Use Required, 11 Property
Line

Facades, I J Parking Uses Permitted, I K Public Amenity Features, I L Dowfitown Retail

Core, IM Pike Market Mixed, IN Short-term Parking and 10 20% Additional Height, as

depicted in the Attachnient to this ordinance, are added to Chaptey.,6.49 of the Seattle

Municipal Code, to be codified at the end of such Chapter. /'

Section 84. The provisions of this ordinanTlare declared to be separate and

severable. The invalidity of any particular provisioXshall
not affect the validity of any

other provision. To the extent that sections ofthisordinance recodify or incorporate into

new or different sections provisions of the Seattfe Municipal Code as previously in effect,

this ordinance shall be construed to continue -su'Cb provisions in effect, The repeal of

various sections of Title 23 of the Seattle Xl~nicipal Code by this ordinance shall not

relieve any person of the obligation to cgraply with the terms and conditions of any

permit issued pursuant to the provisiopi of such Title as in effect prior to such repeal, nor
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I shall it relieve any person or property of any obligations, conditions or restrictions in any

2 agreement or instrument made or granted pursuant to, or with reference to, the provisions

3

1

of such Title as in effect prior to such repeal.

4

Section 85. This ordinance shall take effect and be in force thirty (30) days

from and after its approval by the Mayor, but if not approved and returned by the Mayor

within ten (10) days after presentation, it shall take effect as provided by Municipal Code

Section 1.04.020.

Passed by the City Council the day of
~
2001, and signed by

me in open session in authentication of its passage this_ day of 2001,

President of the City Counci V
Approved by me this day of 2001.

Paul Schell, May9f

Filed by me this day of 2001.

(SEAL)

Attachment I

Table of Contents:

1. Map IA, Downtown Zones;

2. Map I B, Street Classificat' s;

(Waps I C and ]Dare ting and are not amended.);

Ig

n Stre t Cl,

3. Mal) IE, Existing Pu c Benefit Features Under Title 24;

4~ Map IF, Trwisit ess;

5. Map 1G, Pedes a Street Classifications;

6. Map IH, Stryei
Level Use Required;

7. Map 11, 76 rty Line Facades;

j _
8. M P I J,/Par Uses Permitted;

11 P9. =,
,

ublicgAmenity Features;

10. 11, Downtown Retail Core;

11.11'

14ap 1M, Pike Market Mixed;

12,." Map IN, Short-term Parking;

b. Map 10, 20% Additional Height.
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ORDINANCE

4

5
1

AN ORDINANCE relating to land use and zoning, amending Chapters 23.41, 23.49 and

23.84 of the Seattle Municipal Code, modifying development regulations for

downtown zones and responding to certain recommendations from the Downtown
Urban Center Planning Group (DUCPG).

WHEREAS, on Ma-v 24, 1999, the City Council adopted Resolution 29900, recognizing

the Downtown Urban Center Planning Group (DUCPG) Neighborhood Plan, and

approving the City's work program in response to the DUCPG Neighborhood
Plan; and

WHEREAS, on June 19, 2006,--the City Council adopted Resolution 30192, accepting the

TDR/Bonus Program Reviqw Advisory Committee Report and establishing a

schedule for policy and cod .0anges necessary to revise and update the

TDR/Bonus Programs; and

WHEREAS, on December 11, 2000, the 61ty Council enacted Ordinance 120201,

amending the Comprehensive Plan tolnclude policies for Downtown Seattle;

NOW THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. The City Council finds that:

A. This ordinance is consistent with the policies co'.1
'

ained in the

Comprehensive Plan as amended and will promote the health, safety and welfare of the

general public.

B. Housing.

1. Large-scale office and hotel developments in downtown Seattle

have attracted and continue to attract additional employees to the City, and 6reate the

need for additional housing in the downtown area, particularly housing affordable to

households of lower and moderate income. Office and hotel uses in the City are
benefited by the availability of affordable housing for persons employed in such',offices

and hotels close to their place of employment.
2. There is a low vacancy rate for housing affordable to persons of

lower and moderate income. This low vacancy rate is due in part to large office and hotel

developments that have attracted and will continue to attract additional employees and

residents to downtown Seattle. Consequently, some of the employees attracted to these

large office and hotel developments are competing with present residents for scarce,
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2

3

vacant affordable housing units in downtown Seattle. Competition for housing generates

the greatest pressure on the supply of housing affordable to households of lower and

moderate income. In downtown Seattle, office or hotel uses of land generally yield

higher income to the owner than housing. Because of these market forces, the supply of

non-publicly-subsidized affordable housing units will not be expanded. Furthermore,

federal, state and local subsidy programs are not sufficient by themselves to satisfy lower

and moderate income housing requirements of downtown, as they will be expanded by

higher-density office and hotel development.

3. To allow total downtown office and hotel development at

substantially higher densities than the base floor area ratios established in this ordinance,

without provision for a significant portion of the additional affordable housing needed to

support such development, would result in adverse effects including, without limitation,

excessive demands on transportation networks from additional downtown workers;

upward pressure on rents for modest housing in and near downtown; displacement of

existing occupants of such housing; households paying large percentages of income on

housing and unable to provide for other necessities, causing further strains on public and

private resources available for social services and other support of lower income

households. An increase in affordable housing units downtown sufficient to

accommodate approximately one-third of the low-income and low-moderate income
workers in the new office and hotel projects would be required to offset the housing
impacts identified above.

4. The State Growth Management Act- calls for jurisdictions planning

under it to utilize innovative manage'mient techniques including, but not limited to,

density bonuses and transfer of develop"iment rights to achieve the planning goals

established under that Act, which includ aking provision for housing needs of all

economic segments of the community.
5. The City of Seattle's C-9mprehensive Plan calls for the provision of

additional housing to accommodate the demands of new residents attracted here by

expanding employment opportunity made available by growth of office and hotel use in

I

downtown Seattle. Land Use Policy L123 calls
for";,the use of bonuses and TDRs

downtown to increase development potential where It,is desirable to accommodate

growth, while providing for mitigation of impacts ass ciated with higher densities.

6. The City should provide floor are*a bonuses conditioned on

voluntary agreements by developers to mitigate the advem effects of the expanded

employment facilitated by such projects.

7. The amounts of additional affordable 11ousing downtown for

households at different income levels that are necessary to ac d"pramodate higher density

office and hotel development are approximately as set forth in
th,

e Housing Nexus

Analysis, prepared by Keyser Marston Associates. The Housin
*:

Nexus Analysis9',

describes the nexus between new office and hotel development a d, the increased demand
for housing in the City, and provides the numerical relationship between new office and

hotel development and the formulas for provision of housing set for.;h in this ordinance.

The housing to be produced to qualify for bonus floor area under this ordinance therefore

represents less than the full impact of the additional floor area.
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8. In order for development of housing affordable to households with

incomes below 80 percent of median family income to be feasible downtown, capital

subsidies are required in approximately the amounts set forth in the Housing Nexus

Analysis, according to the income levels to be served. Therefore, the amounts of the

voluntary cash contribution to the City's downtown housing fund that would be

equivalent to providing floor area of affordable housing units as a condition of bonus

floor area are as set forth in the Nexus Analysis. These dollar amounts may be expected

to increase.

9. Because the additional demand for affordable housing created by
office development in the City can be expected to continue for many years, it is necessary

to maintain the affordability of the housing units constructed by office developers under

this program. In order to maintain the long-term affordability of such housing,

mechanisms such as recorded covenants are necessary.

C. Child Care.

1 Laf gq.,scale office and hotel developments in downtown Seattle

add thousands of employees ibthe downtown workforce and thus result in an increased

demand for licensed child care ~~Pace for children of employees working in the

downtown. Office and hotel uses benefit from the availability of child care'accessible to

workers.

2. There is currently ascarcity of child care in the downtown for all

income groups. Because child care costs in the downtown exceed costs, elsewhere, low

and moderate income workers are especially
,

impacted.
The supply of child care in the

downtown has not kept pace with the demand for child care created by increased

development in the downtown. As densities continue to increase, the supply of child care

in the downtown is expected to become increasing].y,scarce.

3. The Child Care Nexus Analysis prepared by Keyser Marston

Associates describes the relationship between large scale"...office and hotel development
and the increased demand for child care in the downtown.",,Based on this analysis, the

City finds that at least 39 additional child care spaces are needed in the downtown for

each addition of 1,000 employees, and that the private market"'w-ill not provide for this

need in the absence of conditions on bonuses for high-density development. The analysis

includes a formula for calculating the amount of additional child &amp;~are space needed, costs

associated with construction of child care space, and subsidy nee&amp;`to ensure affordability

for low and moderate income workers. Based on that analysis, the City finds that the

amount of child care space per square foot of bonus floor area of commercial

development established in this ordinance, if provided on terms that ensure a sufficient

portion of that space will be used to provide child care affordable to low-income families,

will mitigate a substantial portion, though not all, of the increased child care needs from

that floor area, and that in the alternative the payment to the City of the cash, option

amount for child care set forth in this ordinance will allow the City to provide for

mitigation of a similar portion of those increased needs.

3
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I D. Open Space.

2

3 1. The City of Seattle has experienced substantial commercial and
4 residential development recently in the downtown neighborhoods without development
5 of open space or space for the display of art and cultural resources.

6 2. Further commercial and residential development activity in

7 downtown is anticipated in the next decade, which will decrease opportunities for

8 acquisition and development of open space and space for the arts accessible to the general

9 public.

10 3. The City of Seattle Comprehensive Plan, the Downtown Urban

I I Center Plan and other downtown neighborhood plans identify the desire for additional

12 open space and space for the arts accessible to the general public free of charge.

13 4. The Open Space Policies of the Comprehensive Plan for the

14 Downtown r Center specifically support an expansion of the open space system
15 through an open Owe bonus and/or allowing development rights to transfer from open
16 space sites.

17 5. The, open space bonus and allowing development rights to be
18 transferred from open space meeting certain standards as provided in this ordinance will

19 achieve the goals of the Comp 'hensive Plan and will help mitigate the impacts of

20 increased commercial and residelitial development.

21 6. Allowing the transfer of development rights from usable,

22 attractive, open space downtown will Pr9mote the public health, safety and welfare by,

23 among other things, increasing access to"'light and air at street level and contributing to a

24 varied pattern of use and development thaf"Inakes downtown more attractive and

25 desirable to residents, workers and visitors, However, allowing transfer of development
26 rights from a vacant site without regard to its d lopment, maintenance or use as public

27 open space could adversely affect the public health, safety and welfare by contributing to

28 blight and potential public safety problems, causingdpwntown to be a less desirable

29 place for workers, residents and visitors than it would be if development rights could be

30 used only on-site. Therefore, allowance of TDR from open space should be conditioned

31 upon the dedication of such open space for public access aiiid. the development and

32 maintenance of such open space in a safe, attractive and accessible condition.

33

34

35 Section 2. Subsection B of Section 23.41.012 of the Seattle Municipal Code,
36 which Section was last amended by Ordinance 120209, is amendecNs follows:

37

38 23.41.012 Development standard departures.

39

40

41

42 B. Departures may be granted from the following requirements

43 1. Structure width and depth limits;

44 2. Setback requirements;

45 3. Modulation requirements;
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2

SCM zone facade requirements, including transparency and blank

Design, location and access to parking requirements;

Open space or common recreation area requirements;

Lot coverage limits;

Screening and landscaping requirements;

9. Standards for the location and design of non-residential uses in

mixed use buildings;

10. Within Urban Centers, in L3 zones only, the pitched roof of a

structure, as provided in Section 23.45.009C, may incorporate additional height of up to

twenty (20) percent of the maximum height permitted, as provided in Section 23.45.bog

A, subject to the following limitations:

a. A pitched roof may not incorporate the additional
*

height if

-the structure is on a Lot abutting or across a street or alley from a single-family

residential zone,

b. The proposed structure must be compatible with the general

developme' pnt~ ,ptential anticipated within the zone,

C. The additional height must not substantially interfere with

views from up-slopd'---plroperties, and

~f.
,

No more than one (1) project on one (1) lot within each

Urban Center may incorporate additional height in the pitched roofs of its structures

pursuant to this subsection unless development regulations enacted pursuant to a

neighborhood planning process ailow other projects to incorporate such additional height;

11. Building height;,within the Roosevelt Commercial Core (up to an

additional three (3) feet for properties z 6,11-ed NC3-65', (Exhibit 23.41.012 A, Roosevelt

Commercial Core)((-.))I
:i

12, Building height withinA
'
he Ballard Municipal Center Master Plan

area, up to an additional 9 feet, for properties zoned NC3-65', (Exhibit 23,41.012B,

Ballard Municipal Center Master Plan area)((Oh

13. Reduction in required parking., for ground level retail uses that abut

established mid-block pedestrian connections througfi~,~~private property as identified in the

"Ballard Municipal Center Master Plan Design Guidelines, 2000". The parking

requirement must be no less than the required parking for'Pedestrian 1 designated areas

shown in Section 23.47.004 Chart E((-.))l

14. Downtown or Stadium Transition Overlay District street facade

requirements;

15. Downtown upper-level development standards;

-10. Downtown coverage and Iloor size limits;

17. Downtown maximum wall dimensions;

18. Downtown street level use requirements; ((and))

19. Combined coverage of all rooftop features in downtown zones

subject to the limitations in Section 23.49.008 C2((-.)), and

20. Certain conditions to allowance of additional height in DOC 1 and

DOC 2 zones pursuant to subsection 23.49.008A 2, as follows:

5
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a. limits on gross floor area of stories under subsection

23.49.008 A2a(2); and

b. percentages of lot area that must be occupied by open space

or by structures no greater than thirty-five (35) or sixty-five (65) feet in height, under

subsection 23.49.008 A2W).

Section 3. Subsection A of Section 23.49.008 of the Seattle Municipal Code,
which Sectibn was last amended by Ordinance 120117, is amended as follows:

23.49.008 Strtidure height.

The following provisions regu~ating structure height apply to all property in downtown
zones except the DHI, PSM, IDM, and EDR zones.

A. Maximum structure heights for downtown zones are ((fefty five (4 5) feet,

fifly five (55) feet,)) sixty-five (65) feet, (.seventy five (75) feet, ) eighty-five (85) feet,

one hundred (100) feet, ((one hundred enf;~, (3-210) feet)), one hundred twenty-five (125)

feet, one hundred fifty (150) feet, one hundred""'sixty (160) feet, two hundred forty (240)

feet, three hundred (300) feet and four hundred fiTty (450) feet, as designated on the

Official Land Use Map, Chapter 23.32. The height~bf a structure shall not exceed the

maximum structure height, except that:

The Geuneil shall detefffiine the i#m pefwAtted height whei+e

htmdr-ed fifty (150) feet.))

((-2-.)L. Any ((pfepef~y)) lot in the Pike Market MiX"-Pd zone that is subject

to an urban renewal covenant may be built no higher than the heigk,"permitted by the

covenant for the life of the covenant.

2. Any lot that, meets the provisions of this subseckn mqy gain

additional structure height using one, but not both of subsections 2a and,.2b below-,

a. A structure in a DOC 1 zone, or in a DOC Izone, may gain

additional height of ten (10) percent of the maximum structure height, whLil

(1) the Rross floor area of each story wholly 6r, Partly

above the maximum structure height is no greater than 8012ercent of the gros~~',-.floor area

of at least one story below the maximum structure height, which story must hLye gross

floor area no greatcr than that of each story lower than it that is wholly abov _J~gig t ofe a h

one hundred twenty-five (125) feet. For structures with separate towers, the limit~on

are I ~h)ply to each tower individually; an

(2) the above-grade goss floor area in all structures on~th

lot, including all floor area exem t from FAR limits, except exempt street-level uses a~'d

bonused, housing, does not exceed the sum of the maximum FAR for the lot established

6
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I by Section 23.49.011 plus any credit floor area above the maximum structure height

2 allowed under Section 23.49.041, City/County Transfer of Development Credits

3 Program.
4 b. A structure within the area shown on Mgp 10 mgy gain

5 additional height of twenty (20) percent of the maximum structure height, when the

6 conditions in subsection A2a of this Section are satisfied, and either:

7 (1) the lot has either (A) at least twenty-five (25)

8 percent of the lot area at street level in gpen space use or occupied by structures,

9 p V,Qrtion,~_2f structures, no gLeater th n th'ily-five (35) feet in height, or any combination

10 thereof. or (B) at lea __(50 er.-ent of the lot area at street level in open space use or

~ied by structures, or portions of structures, no greater than sixty-five (65) feet in

12 height, or any cornbination thereof, or

13 (2) the lot contains a Landmark structure and satisfies

14 all conditions to the transfer of Landmark TDR from such lot under this Chapter and the

15 Public Benefit Features Rule, other than conditions related to the availability of unused

16 base floor area.

17 3. On a y.Jot in the DRC a height of one hundred fifty (150) feet is

18 Permitted subject to the restri
.

cti,ons in subsection 4 of this Section in the followiniz cases:

19 a. Whgn_ all portions of a structure above eighty-five (85) feet

20 contain only residential use-, o

21 b. When at
"

least twenty-five (25) percent of the -gross floo

22 area of all structures on a lot is in residenifal use; o

23 C. When a mjnj'jniim of 1.5 FAR of retail sales and service or

24 entertainment uses, or any combination thereof, is Movided on the lot-, or

25 d. For residential floor area created by infill of a light well on

26 a Landmark structure. For the purpose of this subsection a,light well is defined as an

27 inward modulalion on a non-street facing facade that is'enclosed on at least three sides b

28 Wallsofthesamestructure and infilLis defined as
ail, addition to that structure within the

29 s subsectij~n AM shall be the lesser of

30 one hundred fifty (150) feet or tile highgst level at which the fight well is enclosed ~y the

31 full len2th of walls of the structure on at least three sides.

32 4. Restrictions on Demolition and Alteration of Existina Structures.

33 a. Any structure in a DRC zone that wo' d exceed the eighty-

34 five (85) foot maximum hej,or t limit sh.al! incon2orate the.existima exi~mor street ront

35 fq~~aLlp(sj of each of the structures lisqted_~~j v, if an located on the ](~t of that Moject.

36 The City Council fipds th.-It these structures are si gnificant to the archite&amp;Lt.~.rehi story an

37 character of downto-n. The Director may permit changes to the exterior facade(s) to the

38 exten, that significant features are p -eserved and. the visual integrity of the d6sign is

39 maintamed. The deRree of exterior Dreservation required will vary, de endin' on the

40 nature of the project and the characteristics of the affected structure(s).

41 b. The Director shall eval u atle whether the manner in Which

42 the facade is proposed to be preserved meets the intent to preserve the architecturek,

43 character and history of the Retail Core. If a structure on the lot is a Landmark stru4ture,

44 gpMoval by the Landmarks Preservation Board for any Prol2osed modifications to

45 controlled features is required prior to a decision by the Director to allow or condition
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additional heigilt for the project. The Landmarks Preservation Board's decision shall be

inco orated into the Director's decision. Inclusion of a structure on the list below is-T(

solejyfor!L~, ~uiose of conditioning additional height under this subsection, and shall

not be intMrCLed in any way to 2rejudge the structure's merit as a Landmark.

Sixth and Pine Buildipg_ 523 Pine Street

Decatur 1513 - 6th Avenue
Coliseum Theater 5th and Pike

Seaboard Buildin2 1506 Westlake Avenue
Fourth and Pike Building 1424 - 4th Avenue

Pacific-First Federal Savings 1400 - 4th Avenue
Joshua Green Buildin 1425 - 4th Avenue

Eguitable Building 1415 - 4th Avenue
4411 Fourth Avenue Building 1411 - 4th Avenue
Maiin Buildin, 1411 - 3rd Avenue

Olympic S avings Tower 217 Pine Street
.

Fischer Stu dio Building 1519 - 3rd Avenue
Bon Marche 3rd and Pine

Melbourne Hous e 1511 - 3rd Avenue
FormerWoolworth's~Buildin2 1512 - 3rd Avenue

C. The restrictions in this subsection 4 are in addition to, an

not in substitution for, the requirements of the-
Lai-, dmarks Ordinance, SMQ Ch. 25.12.

iRwafd ffiedulatieff aft a fa at -ee sides by--eing faeade that is Pig least thr

9

hg4t well. The fffa*imum4wi&amp;4i+v.4

I..

shall be the highest leve4 at which 4te light well is enelese

R~ uetufe on at least three si Agy structure on a lot on eiftr of the two half

blocks abutting the cast side of 2~d Avenue. between Pine and UniA Streets., that

qpaLitLes for the one hundred fifty 0 50) foot hei ght limit under subse6tion A3 of this

Section, is allowed "- he limit of 195 feet if all portions of the struct4re above eighty-

Lty~~ 'a'-L85) feet in heiglit contain onlv residenti
I use.

((37)6~ A structure2n a((-A))nylot in the Denny Triangle U~ban Village,

as shown on Map 23.49.041A, may gain up to an additional thirty (30) percehI in height

if credit floor area is allowed pursuant to Section 23.49.041, City/County Trari~Ifer of

Development Credits Program. The maximum height that may be allowed is orfe

hundred thirty (130) percent of the maximum structure height.

7. Rooftoi) features, as provided in subsection C, are allowed in addition

to the extra height permitted under this subsection.

8
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2

3

4

Section 4. Subsections C and D of 23.49.009 of the Seattle Municipal Code,
which Section was adopted by Ordinance 117430, are amended as follows:

5 123.49.009 Open space.

6

7

8

9

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43
~

44

45

C. Standards for Open Space. To satisfy this requirement, open space may be

provided on-site or off-site, as follows:

I
.

Private Open Space. Private open space on the project site or on an

adjacent lot directly accessible from the project site may satisfy the requirement of this

,-section. Such space shall not be eligible for public benefit feature bonuses. Private open

space shall be open to the sky and shalt be consistent with the general conditions

containe in-the Public Benefit Features Rule related to landscaping, seating and

furnishings. Pn' vate open space satisfying this requirement must be accessible to all

tenants of the building and their employees.

2. "Op-site Public Open Space.

a. Open space provided on the project site under this

requirement shall be eligible for public benefit feature bonuses, as allowed for each zone,

provided the open space is open
I.

to the public without charge and meets the standards of

((the zone in whieh the feature is leo~ted ) Section 23.49.013 and the Public Benefit

Features Rule for one (1) or more of the. following:

Parcel park;

Green street on an abutting right-of-way;

((Rooftop gafdea street aeeessibleFj~

Hillside terrace;

Harborfront open space; or

Urban plaza.

b. On-site open space satisfyiTig the requirement of subsection

C2a of this section may achieve a bonus as a public benefit feature not to exceed ((one

0*AAR)) p&amp;y Hirifts. ursuant to Section 23.49.013. which bonus shall be counted

against, and not increase, the total FAR bonus available from
t1l.le provision of Public

Benefit Features.

3. Off-site Public Open Space.

a, Open space satisfying the requiremenfqf this section may
be on a site other than the project site, provided that it is within a Downtown zone, within

one-quarter (1/4) mile of the project site, open to the public without char'g'p, and at least

five thousand (5,000) square feet in contiguous area.

b. Public open space on a site other than the proj site shall

be a bonusable feature if the open space meets the standards of ((the Z---

3 laeated and is ane (1) of the)) Section 23.49.013 and is one of the 'Open

space features cited in subsection C2a of this section. Bonus ratios for off-site
op"c'

'

n

space shall be ((detefFpAned by the zone of the pfE~eet r-eeeiving the benes, ) as set f9rth

in ((t

9
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-R)) Section 23.49.013. Projects that provide off-site open space satisfying this

2 requirement may achieve a public benefit feature bonus not to exceed ((one (1) FAR))
3 any limits pursuant to Section 23.49.013 for such open space, which shall be counted
4 against, and not increase_, the total FAR bonus available from the provision of Public

5 Benefit Features.

6 4. Easement for Off-site Open Space. The owner of any lot on which
7 off-site open space is provided to meet the requirements of this section shall execute and

record an easement in a form acceptable to the Director assuring compliance with the

9 requirements of this section, including applicable conditions of the Public Benefit

10 Features
Rulq,.,,,,,

12 D. nt in ieu. In lieu of providing open space under this requirement,

13 an owner may e
,

ent to the City((s Opeii Spaee-Fund)) if the Director

14 determines that the paym~""', t will contribute to the j=Lovement of a green street abutting

15 the lot or inthe vicinity. in an,amount sufficient.to develop improvements. that will meet
16 the additional need for open space caused bv the project, aad that the iMprovement of

17 sucti a.een street within a reasonable tinie is feasible. Any such payment shall be placed.. ................

18 in a dedicated ftind or account and used wit1iin five (5) years of receipt for the

19 developi-nent of such, a ~reen street. unless the property owner and the City agree uj2on
20

a, n-. o t, th, e- 1, u- s- Ce in will

21 pj~itigqte the impact of the Drojectl__((

2 .

spac a that is2
:

;e-+ -A
+1-it23 the iffipaets of the pre, - . ae"i6iti44B Of the E

24 ass- tL-f -ball be C-E)flsis

25 1
.

An in lieu of paymefft-7s,

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

24 An in lieu of payment that ift

shall be applied to aequisitkm or devele

ith RGW 92.02.020.

open space.)) ~k b(Lnu,_s may be allowed for a pay-ment for gre6n street iMprovements
made wholly or in Part to satisfy the reCIL11'rements of this section, pursuant to Section

23,49~013.

41 1

42

43

44

1

Section 5. Section 23.49.011 of the Seattle Municipal Code, which Section was
45 added by Initiative 3 1, is hereby repealed,

10
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2

3 Section 6. A new Section 23.49.011 is hereby added to the Seattle Municipal
4 Code, as follows:

5

6 23.49.011 Floor area ratio.

7

8 General Standards.

9 1. The base and maximum floo area ratio (FAR) for each zone is

10 provided in Q~Lrt A as follows:

11

12 23.49.011 - Chart A

Base and Maximum Floor Area Ratios (FARs)

Zone Designation

Downtown Office Core I

(DOCI)

Downtown Office Core 2

(DOC 2)

Downtown Retail Core

(DRQ
Downtown Mixed

Commercial (DMQ

Downtown Mixed

Residential/Residential

(DMRiR)

Downtown Mixed

Residential/Commercial

(DMR/Q

Pioneer Square Mixed

(PSM)
International District Mixed

(IDM)

International District

Residential (IDR)

Downtown Harborfront I

(DHI)

13

14

15

16

Downtown Harborfront 2

(DH2)

Pike Market Mixed (PMM)

Base FAR
I
Maximum FAR*

4 in 65' height district

4.5 in 85' height district

5 in height districts above 85'

1 in 85/65' hei-ht district

I in 125/65' height district

I in 240/65' height district

I in 85/65' height district

~
.,
:

1 in 125165' height districv:,

2 in 240/125 height district

N.A.

3, except hotels.

6 for hotels.

1

N.

2.5

7

14

10

4 in 65' height district

6 in 85' height district

7 in height districts above 85'

1 in 85/65' height district

2 in 125/65' height district

2 in 240/65' height district

4 in 85/65' height district

4 in 125/65' height district

5 in 240/125 height district

N.A.

-3, except hotels.

6 for hotels.

2 when 50% or more of the

total gross floor area on the lot

is in re'sidential use.

I

N.A.

Develop inent standards

ree,!!late niaximum FAR.

L7
*Provisions for how to gain floor area above the base FAR are found in subsec

Sections 23.49.012, 23.49.013 and 23.49.014.

N.A. = Not Applicable.

on 2 of this Section and in

I I
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2. Chargeable floor area shall not exceed the applicable base FAR
2

1 except as expressly authorized pursuant to the provisions of this Chapter.

3

4

5

6

7

a. In DOC I and DOC2 zones the first one (1) FAR above the

base FAR may be gained, at the applicant's option, by any combination of the following:

providing one of the amenity features listed in Section 23.49.013, subject to the limits

and conditions in that section; providing short-term parking meeting the basic standards

in the Public Benefit Features Rule, where such parking is eligible pursuant to Map 1N;

providing retail sales and service or entertainment uses as street-level uses meeting the

requirements, -S
ection 23.49.025, where such uses are eligible as indicated on Map 1N;

or using development rights transferred from an open space TDR site or Landmark TDR
site pursuant to Section 23.49.014. An applicant using the option allowed under this

subsection A2a may achieve additional chargeable floor area consistent with subsections

A2c through A2f of this'§=tion.

b.
'-In the DMC zone chargeable floor area above the base FAR

may be achieved, at the applica
'

's option, by qualifying for bonuses pursuant to Section

23.49.126, Downtown Mixed Commercial ratios for public benefit features. Such option

may be exercised only by election in writing by the applicant as part of the original

application for a Master Use Permit, or within sixty (60) days of the effective date of this

ordinance, for the project that will use such bonus. An applicant making such election

shall not be granted bonus floor area for the lot pursuant to Sections 23.49.012 or

23.49.013, but may use TDR consistent witi-i Section 23.49.014. An applicant making
such election thereby also elects to have the optional exemptions under subsection B3 of

this Section, and not those in subsection B 1, app] y in determining chargeable floor area.

C. Except as provided in. subsection A2a and A2b of this

Section, additional chargeable floor area above the base FAR may be achieved only by

qualifying for bonuses pursuant to Sections 23.49.012 or 23.49.013, or by the transfer of

development rights pursuant to Section 23.49.014, or both, subject to the limits of this

Chapter and to any other applicable conditions and limitations.

d. In no event shall the use of bonuses or TDR be allowed to

result in chargeable floor in excess of the maximum as set forth, in Chart A.

e. Except as otherwise provided in this subsection A2e, not

less than five percent of all floor area above the base FAR to be gained on any lot,

excluding any floor area gained under subsection A2a of this Section, shallbe gained

through the transfer of Landmark TDR, to the extent that Landmark TDR is available.

Landmark TDR shall be considered "available" only to the extent thaj, at the time of the

Master Use Permit application to gain the additional floor area, the City of Seattle is

offering Landmark TDR for sale, at a price per square foot no greater than the total bonus

contribution under Section 23.49.012 for a project using the cash optior~for both housing

and childc are facilities. An applicant may satisfy the minimum LandmA TDR
requirement in this section by purchases from private parties, by transfer ftorn an eligible

12
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sending lot owned by the applicant, by purchase from the City, or by any combination of

the foregoing, This subsection A2e does not apply to any lot in a DMR zone, or to any
lot in a DNIC zone for which an election has been made under subsection A2b of this

Section

f. On any lot except a lot in a DMR zone or a lot in a DMC
zone for which an election has been made under subsection A2b of this Section, the total

amount of chargeable floor area gained through bonuses under Section 23.49.012,

together with any housing TDR used for the same project, shall equal seventy-five (75)

percent of the amount, if any, by which the total chargeable floor area to be permitted on
the lot exc6eds the sum of (i) the base FAR, as determined under this Section and

23.49.032 if applicable, plus (ii) any chargeable floor area gained on the lot pursuant to

subsection A'2a of this Section. The remaiDing, twenty-five (25) percent shall be gained

through other bun uses or other TDR, or both, consistent with this Chapter.

9. In order to gain chargeable floor area on any lot in a DMR
zone, an applicant =~y,,.,(i) use any types of TDR eligible under this Chapter in any

proportions, or (ii) use 69,Puses under Section 23.49.012 or 23.49.013, or both, subject to

the limits for particular ty of bonus under Section 23.49.013, or (iii) combine such

TDR and bonuses in any prop,,prtions.

h. Bonuses for street-level uses may be allowed only pursuant

to subsection A2a or A2b of this Section. Bonuses for short-term parking may be

allowed only pursuant to subsection A2a of this Section. The bonus ratio for street-level

uses is three square feet of floor area 2ranted per one square foot (3: 1) of bonus feature.

The bonus ratio for short-term parking is one (1) square foot of floor area granted per one

(1) square foot (1: 1) of bonus feature up to.a maximum of 200 parking spaces for above

grade parking and is 'two (2) square feet of floor area granted per one (1) square foot (2: 1)

of bonus feature for below grade parking up i~,a maximum of 200 parking spaces. Ratios

and firnits for the other features for which a bon4s may be granted under subsection A2a

are in Section 23.49.013.

Exemptions and Deductions from FAR~ Calculations.

I
.

The following are not included i n, chargeable floor area, except as

specified below in this section:

a. Retail sales and service use s'. and entertainment use in the

DRC zone up to a maximum FAR of 2;

b. Street level uses meeting the roquirements of Section

23.49.025, Street-level use requirements, whether or not stre6t-level use is required

pursuant to Map 1H, if the uses and structure also satisfy the f6.1lowing standards:

(1) The street level of the stropture containing the

exempt space must have a minimumfloor to floor height of thir i
'

een (13) feet;

(2) The street level of the structure containing the

exempt space must have a minimumdepth of fifteen (15) feet;
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(3)

the provisions of 23.49.025B5.

Overhead weather protection is provided satisfying

C. In the DRC zone, shopping corridors and retail atriums;

d. Child care;

e. Human service use;

f. Residential use, except in the PMM and DH2 zones;

9. Museums;

h. Performing arts theaters;

i. Floor area below grade;

j. Floor area that is used only for short-term parking or

parking accessory to residential uses, or both, subject to a limit on floor area used wholly

orinpartaspar ng accessory to residential uses of one parking space for each dwelling

unit on the lot with the residential use served by the parking; and

k-, Floor area of a public benefit feature that would be eligible

for a bonus on the lot where the feature is located. The exemption applies regardless of

whether a floor area bonus 1's..'obtained, and regardless of maximum bonusable area

limitations.

2. As an allowa'nce for mechanical equipment, three and one-half (3-

1/2) percent of the gross floor area of
a,

structure shall be deducted in computing
chargeable gross floor area. The allowance shall be calculated on the gross floor area

after all exempt space. permitted under subsection B 1, or B3 if applicable, has been

deducted. Mechanical equipment Wated on the roof of a structure, whether enclosed or

not, shall be calculated as part of the total gross floor area of the structure, except that for

structures existing prior to June 1, 1989, new or replacement mechanical equipment may
be placed on the roof and will not be counted in goss floor area calculations.

3. In lieu of the exemptions allowed in subsection B I of this Section,

an applicant may elect in writing, at the time of fi I
I nzg of an original Master Use Permit

application that involves the proposed addition or ch ange of use of floor area on any lot

wholly within a DMC zone on which no bonus floor area has been or is proposed to be

gained under Section 23.49.012 or Section 23.49.013, that the following areas on such lot

shall be exempt from base and maximurn FAR calculations:

a. All gross floor area in reside-atial use, except on lots from

which development rights have been or are transferred-,

b. All gross floor area below
gra&amp;,;

C. All gross floor area used for accessory parking;

d. The gross floor area of public benefit features, other than

housing, that satisfy the requirements of Section 23.49.126, ratios for public benefit

features, or that satisfy the requirements for a FAR bonus amenity allowable to a

structure in a DOCI or DOC2 zone for an off-site public benefit feature, and, in either

case, satisfy the Public Benefit Features Rule, whether granted a floor area bonus or not,

v~- QrAl~o F t1k 11 -111 ];-.f-+;
5 0 %J %, III""%. -UJLU-Lll "'Lluo C, cu--a VII.
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Section 7. Section 23.49.012, Noise standards, of the Seattle Municipal Code is

hereby recodified as Section 23.49.019.

Section,,.8. A new Section 23.49.012 of the Seattle Municipal Code is hereby
added, as follow"$:

23.49.012 Bonus Poor area for Voluntary Agreements for Housing and Child

Care.

General Prov'sions.

1. The purpose of this Section is to allow chargeable floor area above

the base FAR when the applicant, by voluntary agreement provides, funds or partially

funds public benefit features or capital projects that mitigate a portion of the impacts of

hi,gher-density development. The City has determined that a major impact of such

development is the increased need for lo~v-income and low-moderate income housing

downtowrl to serve workers in lower-paid jobs and their families attracted by the

development. The general intent of this section is that voluntary agreements for bonus

floor area shall mitigate impacts, with primary emphasis on housing.

2. There shall be a voluntary agreement between the applicant and

the City with respect to all floor area earned pursuant to this Section. The agreement
commits the applicant to provide eligible bonus features ("performance option"), or to

make payments to the City to fund such features ("cash option"), or a combination of

both the cash option and the performance option, in amounts sufficient to qualify for the

amount of floor area desired,

3. No floor area beyond the base FAR shall be granted for any project

that would cause significant alteration to any designated feaNre of a Landmark structure,

unless a Certificate of Approval is granted by the Landmarks Preservation Board.

B. Voluntary Agreements for Housing and Child Cart. For each square foot

of chargeable floor area above the base FAR to be earned under this Section, the

voluntary agreement shall commit the developer to provide or contribute to the following

facilities in the following amounts:

I
. Housing.

a. For each square foot of bonus floor area, housing serving

specified income levels, or an alternative cash contribution, must be pro,~I.ded according

to Chart A:
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Income Level Gross Square Feet

of Housing

Cash Contribution*

Up to 30% of median income 0.01905335 $3.20

Up to 5W7-(, of median income 0.06058827 $9.28

_Ijp to 80% o-11' median income- --------- -- ..... ..

0.07614345 $6.27

Total, 0.15578507 $18.75

3

4

5

6

7

* The Direc h Office of Housing may adjust the alternative cash contribution, no more

frequently than annual] y, approximately in proportion to the change in the Consumer Price Index,

All Urban Consumers, Seattle-Tacoma metropolitan area, All Items (1982 - 84= 100), as

determined by the U.S. Depar4nent of Labor, Bureau of Labor Statistics, or successor index, or

any other cost index that such Director may deem appropriate. In the alternative, the Director of

the Office of Housing may adjusf cash contribution amounts based on changes to commercial

and/or housing development costs estimated in such manner as the Director deems appropriate.

Any such adjustment to the cash contribution amounts may be implemented through a rule-

making process.

b. For purposes of this subsection, a housing unit serves

households up to an income level only if all of the following are satisfied for a period of

fifty years beginning upon the issuance of a certificate of acceptance by the Director of

the Office of Housing in accordance with subselct, ion 23.49.012 B I i:

(1) the housing bin it is used as rental housing solely for

households with incomes, at the time of each household's initial occupancy, not

exceeding that level; and -

(2) the rent charged fuT the housing unit together with

a reasonable allowance for any basic utilities that are not'Included in the rent, does not

exceed one-twelfth of 30% of that income level as adjustedTor the estimated size of

household corresponding to the size of unit, in such manner xs,
the Director of the Office

of Housing shall determine;

(3) there are no charges for oce'-.4pancy other than rent;

and

(4) the housing unit and the stru6 re in which it is

located are maintained in decent and habitable condition, including adequate basic

appliances, for such fifty-year period.

C. For purposes of this section, housing may be considered to

be provided by the applicant seeking bonus floor area if it is committed to serve one or

more of the income groups referred to in this section pursuant to an agreement between

the housing owner and the City executed and recorded prior to the issuancQ of the

building permit for the construction of such housing or conversion of nonresidential

space to such housing, but no earlier than three (3) years prior to the issuance of a master

use permit for the project using the bonus floor area, and either:

i. the housing unit is newly constructed, is converted

from nonresidential use, or is renovated space that was vacant as of the date of this
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ordinance, on the lot using the bonus floor area, pursuant to the same master use permit

as the project using the bonus floor area; or

ii. the housing is newly constructed, is converted from

nonresidential use, or is renovated in a residential building that was vacant as of the date

of this ordinance on a lot in a Downtown zone in compliance with the Public Benefit

Features Rule, and:
`
I
k
l, -- the housing is owned by the applicant seeking to

use the bonus, or

the owner of the housing has signed, and there is

in effect, a linkage agreement approved by the Director of the Office of Housing allowing

the use of the housing bonusin return for necessary and adequate financial support to the

development of the housing, and either the applicant has, by the terms of the linkage

agreement, the exclusive privile ge to use the housing to satisfy conditions for bonus floor

area; or the applicant is the assignee of the privilege to use the housing to satisfy

conditions for bonus floor area, pursuant to a full and exclusive assignment, approved by
the Director of the Office of Housing, of the linkage agreement, and all provisions of this

section respecting assignments are complied with.

If housing is developed in advance of a linkage agreement, payments by the

applicant used to retire or reduce interim financing may be considered necessary and

adequate support for the development of the housing.

d. Housing that is not yet constructed, or is not ready for

occupancy, at the time of the issuance of a building permit for the project intending to use

bonus floor area, may be considered to be provided by the applicant if, within 3 years of

the issuance of the first building permit for such project, Director of the Office of

Housing issues a certificate of acceptance for such housing. Any applicant seeking to

qualify for bonus floor area based on such housing shall provide to the City, prior to the

date when a contribution would be due for the cash option under subsection C of this

Section, an irrevocable bank letter of credit or other suffIcient security approved by the

Director of the Office of Housing, and a related voluntary agreement, so that at the end of

the 3-year period, if the housing does not qualify or is not provided in a sufficient amount

to satisfy the terms of this section, the City shall receive (i) a cash,. contribution for

housing in the amount determined pursuant to this section after credit for any qualifying

housing then provided, plus (ii) an amount equal to interest on such"Contribution, at the

rate equal to the prime rate quoted from time to time by Bank of America, or its

successor, plus three (3) percent per annum, from the date of issuance of the first building

permit for the project using the bonus. If and when the City becomes entitled to realize

on any such security, the Director of the Office of Housing shall take appropriate steps to

do so, and the amounts realized, net of any costs to the City, shall be used in the same

manner as cash contributions for housing made under this section. In the case of any
project proposing to use bonus floor area for which no building permit is required,

references to the building permit in this subsection shall mean the master use permit

allowing establishment or expansion of the use for which bonus floor area is sought.

e. Only the party named in the linkage agreement with
the

owner of the housing as having the privilege to use the housing to satisfy bonus

conditions may assign that privilege, and any assignment must be absolute and';
I
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irrevocable. No assignment by an assignee, whether to a new party or back to the

2 assignor or housing owner, is permitted. The Director of the Office of Housing may
3 require, as condiLions to recognizing any assignment, that

4 i. the applicant obtain a written acknowledgment from

5 the ownef of the housing that the linkage agreement, as so assigned, is valid and
1

.11,

1) efft,-ctive;

7 -%,,

%~.!
ii. the assignor execute any documents deemed

8 necessary by the Director d4he Office of Housing to ensure that no party other than the

9 permitted assignee has used, 4,will have any claim to use, the same housing to qualify

10 for any floor area or development-potential of any kind under any ordinance or other

11 provision of law; and

12 iii. the owner and such assignor agree to indemnify and

13 hold harmless the City and its officers aiW., employees from any claims of the type

14 described in subsection ii above and any 6mages from the City's refusal to honor such

15 claims.

16 f. Nothing in this hapter shall be construed to confer on any
17 owner or developer of housing, any party to a linkage agreement, or any assignee, any
18 development rights or property interests. Because

-'*the availability and terms of allowance

19 of bonus floor area depend upon the regulations in effpct at the relevant time for the

20 project proposing to use such bonus floorarea, pursuant. to SMC Section 23.76.026, any
21 approvals or agreements by the Director of the Office of-Housing regarding the eligibility

22 of actual or proposed housing as to satisfy conditions of a bonus, and any approval of a

23 linkage agreement and/or assignment, do not grant any vested rights, nor guarantee that

24 any bonus floor area will be pelanitted based on such housing,

25 9. Tbe Director of the Office of Housing shall review the

26 design and proposed management plan for any housing proposed",under the performance
27 option to determine whether itwill comply with the terms of this Section.

28 h. The Director of the Office of Housing:is authorized to

29 accept a voluntary agreement for the provision of housing and related~~agreements and

30 instruments consistent with this Section. The Director of the Office of-Vousing is further

31 authorized to issue a certificate of acceptance with respect to any housin',- units developed
32 to satisfy the conditions of this rule, when the construction or rehabilitation of such

33 housing units and the structure in which they are located has been completed; any
34 necessary certificate of occupancy or final permit approval has been issued for the

35 hous] n g units; and either are rented consistent with this section or are vacant, r eady for

36 occupa-acy and offered for rent consistent with this section; and the owner of the housing
37 provides such evidence of compliance with the requirements of this section and the

38 Public Benefit Features Rule as the Director of the Office of Housing may require.

39 i. Any provision of any Director's Rule notwithstanding, it

40 shall be a continuing permit condition, whether or not expressly stated, for each project

41 obtaining bonus floor area based on the provision of housing under this subsection, that

42 the housing units shall continue to satisfy the requirements of this subsection throughout
43 the required fifty-year period and that such compliance shall be documented annuallyto

44 the satisfaction of the Director of the Office of Housing, and the owner of any project

45 using such bonus floor area shall be in violation of this Title if any such housing unit

8
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does not satisfy such requirements, or if satisfactory documentation is not provided to the

2
1

Director of the Office of Housing, at any time during such period. The Director of the

ffice of Housing may provide by rule for circumstances in which housing units may be

replaced if lost due to casualty or other causes, and for terms and conditions upon which

a cash contribution may be made in lieu of continuing to provide housing units under the

terms of this subsection.

2. Child Care.

a. For each square foot of bonus floor area allowed under this

9 Section, in addition to providing housing or an alternative cash contribution pursuant to

10
1

subsection B 1,-* applicant shall provide fully improved child care facility.space

sufficient for 0.0601.2`7 of a child care slot, or a cash contribution to the City of $3.25, to

be administered by ti~e..'Human Services Department. The Director of the Human
13 Services Department m" adjust the alternative cash contribution, no more frequentlyay,

14 than annually, approximafW-y in proportion to the change in the Consumer Price Index,

15 All Urban Consumers, Seattle:-Tacoma metropolitan area, All Items (1982 - 84= 100), as

16 deiermined by the U.S. Department of Labor, Bureau of Labor Statistics, or successor

index, or any other cost index that ..such Director may deem appropriate. The minimum
interior space in the child care facility for each child care slot is 100 net rentable square

feet. Child care facility space shall be deemed provided only if the applicant causes the

20 space to be newly constructed or newiv placed in child care use after the submission of a

21 permit application for the project intended..to use the bonus floor area, except as provided

22 in subsection B2b(6) below. If any contribution or subsidy in any form is made by any
23 public entity to the acquisition, developnient, financing or improvement of any child care

24 facility, then any portion of the space in such facility determined by the Director of the

25 Human Services Department to be attribLitable to such contribution or subsidy shall not

26 be considered as provided by any applicant other than that public entity.

27 b. Child care space shall
I

be provided on the same lot as the

28 project using the bonus floor area or on another lot in .'a,,downtown zone and shall be

29 contained in a child care facility satisfying the following, standards:

30 (1) The child care facility and accessory exterior space

31 must be approved for licensing by the State of Washington"Department of Social and

32 Health Services.
I

33 (2) At least 20% of the number of child care slots for

34 which space is provided as a condition of bonus floor area mus't
'

be reserved for, and

35 affordable to, families with annual incomes at or below the federal department of

36 Housing and Urban Development Low Income Standard for Sectl "on 8 Housing based on

37 family size (or, if such standard shall no longer be published, a stafidard established by
38 the Human Services Director based generally on 80% of the medianYamily income of the

39 Metropolitan Statistical Area that includes Seattle, adjusted for family size). Child care

40 slots shall be deemed to meet these conditions if they serve, and are limited to, (A)

41 children receiving child care subsidy from the City of Seattle, King CoLinty or State

42 Department of Social and Health Services, and/or (B) children whose families have

43 annual MQornes no higher than the above standard that are charged according to a sliding

44 fee scale such that the fees paid by any family do not exceed the amount it would be
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charged, exclusive of subsidy, if the family were enrolled in the City of Seattle Child

2 Care Subsidy Program.

3 (3) Child care space provided to satisfy bonus

4 conditions shall be dedicated to child care use, consistent with the terms of this section,

5 for twenty years. The dedication shall be established by a recorded covenant, running

6 with the land, and enforceable by the City, signed by the owner of the lot where the child

7 care facility is located and by the owner of the lot where the bonus floor area is used, if

8 different from the lot of the child care facility. The child care facility shall be maintained

9 in operation, with adequate staffing, at least 11 hours per day, 5 days per week, 48 weeks

10 per year.

11

12 (4) The minimumarea of the child care facility shall be

13 six thousand (6,00.0) square feet of net rentable floor area plus two thousand (2,000)

14 square feet of exterior space suitable as recreation area accessory to the interior child care

15 space and dedicated r1o such use during daytime hours on all days when the child care

16 facility is in operation, or is required to be open. Exterior space for which a bonus is or

17 has been allowed under any other section of this Title or under former Title 24 shall not

be eligible to satisfy the conditions of this Section. The Director of the Human Services

19 Department may approve exceptions to the minimumspace requirement based on review

20 of the management plan and an assessment of the economic feasibility of operating a

21
1

smaller child care facility.

22

23 (5) Unless the 'a`pplicant is the owner of the child care

24 space and is a duly licensed and experienced child care provider approved by the Director

25 of the Human Services Department, the applicant shall provide to the Director of the

26 Human Services Department a signed agreement, acceptable to such Director, with a duly

27 licensed child care provider, under whicli the child care provider agrees to operate the

28 child care facility consistent with the terms Of Lhis Section
and,'

of the recorded covenant,

29 and to provide reports and documentation to the City to demonstrate such compliance.

30 The agreement shall have an initial term of no less than three (3)-years and shall require

31 both parties to notify the Director of the Human Services Department at least ninety (90)

32 days in advance of tbe its expiration, if not renewed, or any termination.

33

34 (6) One child care facility may fulfill the conditions for

35 a bonus for more than one project if it includes sufficient space, and provides sufficient

36 slots affordable to limited income families, to satisfy the conditions for each,1such project

37 without any space or child care slot being counted toward the conditions for ftiore than

38 one project. If the child care facility is located on the same lot as one of the projects

39 using the bonus, then the owner of that lot shall be responsible for maintaining

40 compliance with all the requirements applicable to the child care facility; otherwise,'

41 responsibility for such requirements shall be allocated by agreement in such manner as

42 the Director of the Human Services Department may approve. If a child care facility

43 developed to qualify for bonus floor area by one applicant includes space exceeding the

44 amount necessary for the bonus floor area used by that applicant, then to the extent that

45 the voluntary agreement accepted by the Director of the Human Services Department
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i from that applicant so provides, such excess space may be deemed provided by the

2 applicant for a later project pursuant to a new voluntary agreement signed by both such

3 applicants and by any other owner of the child care facility, and a modification of the

4 recorded covenant, each in form and substance acceptable to such Director.

5

6 C. The Director of the Human Services Department shall

7 review the design and proposed management plan for any child care facility proposed to

8 qualify for bon4s floor area to deternilne whether it will comply with the terms of this

9 Section. The allo,~N'ance of bonus floor area is conditioned upon approval of the design

10 and proposed man a"gement plan by the Director of the Human Services Department. The

11 child care facility sh~]J be constructed consistent with the design approved by such

12 Director and shall be 6perated for the minimum20-year term consistent with the

13 management p""ar, ap ed by such Director, in each case with only such modificationsprov,

14 as shall be approved by sbph Director. If the proposed management plan includes

is provisions for payment of t"'ent or occupancy costs by the provider, the management plan

16 must include a detailed operating budget, staffing ratios, and other information requested

17 by the Director to assess whether the child care facility may be economically feasible and

18 able to deliver quality services.

19

20 d. The 1).

-

irector of the Human Services Department is

21 authorized to accept a voluntary agrc"~ement for the provision of a child care facility to

22 satisfy bonus conditions, and related a2reements and instruments consistent with this

23 Section. The voluntary agreement may provide, in case a child care facility is not

24 maintained in continuous operation consistent with this subsection B2 at any time within

25 the minimum20-year period, for the City's:rlght to receive payment of a prorated amount
26 of the alternative cash contribution that then would be applicable to a new project seeking

27 bonus floor area. Such Director may require se,cunity or evidence of adequate financial

28 responsibility, or both, as a condition to acceptanq:e of an agreement under this

29 subsection.

30

31 C. Cash Option Payments. Cash paymen' under voluntary agreements for

32 bonuses shall be made prior to issuance of any building 'Permit after the first building

33 permit for a project, and in any even t before any permit f6r any construction activity

34 other than excavation and shorin!4 is issued, or if the bonus~_" for use of existing floor

35 area, the cash payment shall be made prior to issuance of an permit or modification

36 allowing for use of such space as chargeable floor area. SucWipayments shall deposited in

37 special accounts estab] 1 shed solely to fund capital expenditures for the public benefit

38 features for which the payments are made as set forth in this section.

39

40 D. No Subsidies for Bonused Housing; Exception.

41 1
.

Intent. Housing provided through the bonus system is intended to

42 mitigate a portion of the additional housing needs resulting from ine'reased density,

43 beyond those needs that would otherwise exist, which the City and oiber governmental
44 and charitable entities attempt to meet through various subsidy programs. Allowing
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bonus floor area under the performance option for housing that uses such subsidy

programs therefore could undermine the intent of this Section.

2. Agreement Concerning Subsidies. The Director of the Office of

Housing may require, as a condition of any bonus floor area for housing under the

performance option, that the owner of the lot upon which the housing is located agree not

to seek or accept any subsidies, including without limitation those items referred to in

subsection D3 of this Section, related to the housing, except for any subsidies that may be

allowed by the Director of the Office of Housing under that subsection. The Director of

the Office of 'Housing may require that such, agreement provide for the payment to the

City, for deposit in the Downtown Housing Bonus Account, of the value of any subsidies

received in excess of any amounts allowed by such agreement.

3. No,Bonus for Subsidized or Restricted Housing. In general, no
bonus may be earned by providing housing if

a. any person is receiving or will receive with respect to the

housing any charitable contributions or public subsidies for housing development or

operation, including, but not limited to, tax exempt bond financing, tax credits, federal

loans or grants, City of Seattle housing loans or grants, County housing funds, State of

Washington housing funds, or property tax exemptions or other special tax treatment; or

b. the housing is or would be, independent of the requirements

for the bonus, subject to any restrictions on the use, occupancy or rents.

4. Exceptions by Rule. The Director of the Office of Housing may
provide, by rule promulgated after the effective date of this ordinance, for terms and

conditions on which exceptions to the restniction on subsidies in this subsection may be

allowed. Such rule may provide that, as a conditioR to any exception, the Director of the

Office of Housing shall increase the amount of housing floor area per bonus square foot,

as set forth in subsection B I of this Section, to an. am.our-it that allows credit for only the

Director's estimate of the incremental effect, in meetina the City's housing needs for the

next fifty (50) years, of the net financial contribution that is being made by the applicant

pursuant to the voluntary agreement and not funded or reimbursed, directly or indirectly,

from any other source.

Section 9. A new Section 23.49.013 is hereby added to the Seattle Municipal
Code as follows:

23.49.013 Bonus Floor Area for Amenity Features.

A. An applicant may achieve a portion of the chargeable floor area to be built

over base FAR through bonuses for amenities, subject to the limits in this Chapter.

Amenities for which bonuses may be allowed are limited to:

1. Public open space amenity, including hillside terrace, urban plaza,

parcel park, public atrium, green street improvement, green street setback or any
combination of these and the amenities in subsection 2;
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2. Hillclimb assist, shopping corridor, or transit tunnel station access

2

1

may be provided on sites shown as eligible for these respective bonuses on Map lK or

3 any combination of these and the amenities in subsection 1; and

4 3. Human Services uses as follows:

5 a. Information and referral for support services;

6 b. Health clinics;

7 C. Mental health counseling services;

8 d. Substance abuse prevention and treatment services;

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

C. Consumer credit counseling;

f. Day care services for adults;

9.
Jobs skills training services.

Standards for Amenity Features.

I
.

Locat;on of Amenity Features. Amenity features must be located

on the lot using the bonus, except"as follows:

a. Green`street improvements may be located within an

abutting right-of-way subject to applicable Directors' Rules;

b. An open space feature, other than green street

improvements, may be on a lot other than the lot using the bonus, provided that it is

within a Downtown zone and all of the follo\ving conditions are satisfied:

(1) The open space must be open to the public without

charge, must meet the standards of the Public Benefit Features Rule, and must be one of

the open space features cited in subsection Al of this section.

(2) The open space.. must be within one-quarter (1/4)

mile of the lot using the bonus.

(3) The open space must have a minimumcontiguous

area of five thousand (5,000) square feet.

(4) The owner of any lot on which off-site open space

is provided to meet the requirements of this section shall execute and record an easement

or other instrument in a form acceptable to the Director assuning compliance with the

requirements of this section, including applicable conditions of the Public Benefit

FeaLures Rule.

2. Options for Provision of Amenity Features. Amenity features

other than green street improvements niust be provided by performance. The Director

may accept a cash payment for green street improvements subject to the provisions of this

section, the Public Benefit Features Rule and the Green Street Director's Rule, DR 11-93,

if the Director determines that improvement of a green street abutting or in the vicinity of

the lot within a reasonable time is feasible. The cash payment must be in an amount
sufficient to improve fully one (1) square foot of green street space for each five (5)

square feet of bonus floor area allowed for such payment.
3. Ratios and limits. Public benefit features may be used to gain floor

area according to the applicable ratios, and subject to the limits in Section 23.49.011 and
in this section.
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a. Bonuses for open space amenities smaller than five

2 thousand (5,000) square feet each, including hillside terrace, urban plaza, parcel park,

3 green street improvement, or public atrium, plus any bonuses for green street setbacks,

4 sh a] I riot exceed in the aggregate one (1) FAR or 15% of the total chargeable floor area to

5 be added above the base FAR, whichever is less.

6 b. Bonuses for open space amenities meeting the provisions of

7 this Chapter and the Public Benefit Features Rule and having an area of five thousand

8 (5,000) square feet or greater shall not exceed in the aggregate twenty-five (25) percent

9 of the total char&amp;able floor area to be added above the base FAR. The maximum
10 bonusable area is fifficen thousand (15,000) square feet per open space amenity.

I I C. A hillelimb assist, shopping corridor or transit tunnel

12 station access may be provided on sites shown on Map IK to gain 0.5 FAR for each

13 amenity, regardless of the area of such amenity provided, The total bonus used on any lot

14 from each of such types of amenity shall not exceed 0.5 FAR.
15 d. Bonuses for human service use may be allowed at a ratio of

16 seven (7) square feet of floor area grapted per one (1) square foot (7: 1) of human service

17 feature up to a maximum bonusabL humati service amenity of ten thousand (10,000)

18 square feet in area.

19 e. The bonus ratio for open space amenities other than green
20 street setbacks is five (5) square feet of floor area granted per one (1) square foot (5: 1) of

21 open space feature. Green street setback may be allowed at a ratio of one (1) square foot

22 of floor area granted per o tie (1) square foot (1: 1):pf open space feature.

23 4. Public Benefit Features Rul~.,..,.-. Amenity features must satisfy the

24 applicable provisions of the Public Benefit Features kule in order to generate a bonus,

25 except that the Director may allow departures from the provisions of the Public Benefit

26 Features Rule if the applicant can demonstrate that the f ature provides at least an

27 equivalent public benefit and better achieves the intent of the feature as described in this

28 Chapter and the Public Benefit Features Rule.

29 5. Open Space Amenity Features. Open Space amenity features must
30 be newly constructed on a lot in a Downtown zone in compliance with the applicable
31 provisions of this Chapter and the Public Benefit Features Rule.

.,

32 6. Declaration. When amenity features are to'be provided on-site for

33 purposes of obtaining bonus floor area, the owner shall execute and record a declaration

34 in a form acceptable to the Director identifying the features and the fact that the right to

35 develop arid occupy a portion of the gross floor area on th upon the long-e site is based
36 term provision and maintenance of those features.

37

38

39

1

Section 10. Section 23.49.014 of the Seattle Municipal Code is hereby recodified

40 as Section 23.49.017.

41

42
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Section 11. A new Section 23.49.014 of the Seattle Municipal Code is added as

2
1 follows:

3

4 123.49.014 Transfer of Development Rights (TDRs).
5

6
1

A. General standards.

7

8 1. The following types of TDR may be transferred to the extent

9 permitted in Chart A, su~ject to the limits and conditions in this Chapter:

10 a. housing TDR;
11 b. Landmark TDR; and

12 C. open space TDR.

13 2. In addition to transfers permitted under subsection Al, TDR may
14 be transferred from any lot to another lot on the same block, to the extent permitted in

15 Chart A, subject to the limits and. conditions in this Chapter.

16 3. Location of Sending and Receiving Lots. A lot's eligibility to be

17 either a sending or receiving lot is regulated by 23.49.014 Chart A.

18
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23.49.014 Chart A.

TARM Types of TDR transferable between blocks.

transferable

within-block.

Transfer from any

lot within the
,

same Downtown

Zones* Block. Housing TDR Landmark TDR Open Space TDR

DOC I and 2 S R S, R S, R S, R
DRC S..,

P S, R** S, R** S, R**
DNIC zones X S, R S, R S, R
with a height

limit of 85' or

_Ircater.

DMC 65' X S S S

DMR X S, R*** S, R*** S, R***
IDM, IDR and X S X X
PSAII.

S = EJ-I2~ible sending lot.

R = Eli -I ble receiving lot.
C~

X = Not permitted.

*Development rights may not be transferred to or from lots in the following zones: PMM; DH1 or DH2.

"Transfers to lots in the DRC zone are permitted only from lots that also are zoned DRC.
***Transfers to lots in the DMR zone are permitted only frorn lots that also are zoned DMR.

4. Except as expressly permitted Pursuant to this Chapter,

development rights or potential floor area may not be trainsferred from one lot to another.

5. No permit after the first building permit, and in any event no
Z~I

permit for any construction activity other than excavation and shoring or for occupancy
of existing floor area by any use based upon TDR, will be issued for development that

includes TDR until the applicant's possession of TDR is denioils.trated according to rules

proniulgated by the Director to implement this section.

B. Standards for Sending Lots.

1. The maximum amount of floor area that may be transferred, except

as open space TDR, from an eligible sending lot, except a sending lot in'- the PSM or

IDM zones, is the amount by which the product of the eligible lot area times the base

FAR of the sending lot, as provided in 23.49.011, exceeds the sum of any existing

char-cable- gross floor area on the sending lot plus any TDRs previously transferred from

the sending lot. The maximum amount of floor area that may be transferred from an

eligible open space TDR site is the amount by which the product of the eligible lot area

tirnes the base FAR of the sending lot, as provided in 23.49.011, exceeds the, sum of (a)

any existing chargeable gross floor area that is built on or over the eligible lot area on the

sending lot, plus (b) the amount, if any, by which the total of any other chargeable floor
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I area on the sending lot exceeds the product of the base FAR of the sending lot, as

2 provided in 23.49.011, multiplied by the difference between the total lot area and the

3 eligible lot area, plus (c) any TDRs previously transferred from the sending lot. The

4 eligible lot area is the total area of the sending lot, reduced by the excess, if any, of the

5 total of accessory surface parking over one-quarter (1/4) of the total area of the footprints

6 of all structures on the sending lot; and for an open space TDR. site, further reduced by
7 any portion of the lot ineligible under Section 23.49.027.

8 2. When the sending lot is located in the PSM or IDM zones, the

9 gross floor area that may be transferred is 6 FAR, minus the sum of any existing

10 chargeable gros~ floor area and any fl oor area in residential use on the sending lot, and

I I further reduced by any TDRs previously transferred from the sending lot.

12 3. "'When TDRs are transferred from a sending lot in a zone with a

13 base FAR limit, the amount of'chargeable gross floor area that may then be built on the

14 sending lot shall be equal 10 the area of the lotmultiplied by the applicable FAR limit set

15 in S cc tion 23.49.011, minus the total of:

16 a. The existing chargeable floor area on the lot; plus

17 b. Thewnount of gross floor area transferred from the lot.

18 4. When TDRs arle sent from a sending lot in a PSM zone, the

19 combined maximum chargeable floor area and residential floor area that may. then be

20 built on the sending lot shall be equal to the total gross floor area that could have been
21 built on the sending lot consistent with applicable development standards as determined

22 by the Director, had no TT)Rs been transfeiTe4, less the sum of:

23 a. The existing, chargeable floor area on the lot; plus

24 b. The amount of gross floor area that was transferred from

25 the lot.

26 5. Gross floor area allowed above base FAR under any bonus

27 provisions of this Title or the former Title 24, or allowed under any exceptions or waivers

28 of development standards, may not be transferred. TDRS
ii-iav be transferred from a lot

29 that contains chargeable floor area exceeding the base FARonly to the extent, if any,

30 that:

31 a. TDRs were previously transferred to such lot in compliance
32 with the Land Use Code provisions and applicable rules then in effect;

33 b. Those TDRs, together with the base FAR under Section

34 23.49.011, exceed the chargeable floor area on the lot and any additional chargeable floor

35 area for which any permit has been issued or for which any permit application is pending;

36 and

37 C. The excess amount of TDRs previously transferred to such

38 lot would have been eligible for transfer from the original sending lot under the

39 provisions of this section at the time of their original transfer from that lot.

40 6. Landmark structures on sending lots from which Landmark TDR
41 are transferred shall be restored and maintained as required by the Landmarks

42 Preservation Board, according to the procedures in the Public Benefit Features Rule.

43 7. Housing on lots from which housing TDRs are transferred shall be

44 restored to the extent required to provide decent, sanitary, and habitable colidit.ions, in

45 compliance with applicable codes, and so as to have an estimated minimumuseful life of
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at least fifty (50) years from the time of the TDR transfer, all as approved by the Director

2 of the Office of Housing. If housing TDRs are proposed to be transferred prior to the

3 completion of work necessary to satisfy this subsection B7, the Director of the Office of

4 Housing may require, as a condition to such transfer, that security be deposited with the

5 City to ensure the completion of such work.

6

7 C. Limit on Variable Scale of Development TDR. Any receiving lot is

8 limited to a gain of one (1) FAR or fifteen (15) percent of the floor area above the baseA
9 FAR, whichevef

-
,

1~.

ss, from TDR from sending lots that are eligible to send TDR solely

10 because they are on

-
,.
,

same block as the receiving lot.

I I

12 D. Transfer ofpevelopment Rights Deeds and Agreements.
13

14 The fee"owners of the sending lot shall execute a deed with the

15 written consent of all holders ofbricumbrances on the sending lot, unless (in the case of

16 TDR from a housing TDR site) su(~h consent is waived by the Director of the Office of

17 Housing for good cause, which deed s,h a! 1 be recorded in the King County real property

18 records. When TDRs are conveyed to the owner of a receiving lot described in the deed,

19 then unless otherwise expressly stated in'.t,he deed or any subsequent instrument

20 conveying such lot or the TDRs, the TDRs shall pass with the receiving lot whether or

21 not a structure using such TDRs shall have been pennitted or built prior to any
22 conveyance of the receiving lot. Any subsequent conveyance of TDRs previously

23 conveyed to a receiving lot shal I requirc the wil aen consent of all parties holding any
24 interest in or lien on the receiving lot from which the conveyance is made. If the TDRs
25 are transferred other than directly from the sendin., lot to the receiving lot using the

26 TDRs, then after the initial transfer, all subsequent uansfers also shall be by deed, duly

27 -exec uted, ac'14mowledged and recorded, each referring by King County recording number
28 to the prior deed.

29 2. Any person may purchase any TDRs that are eligible for transfer

30 by complying with the app] 1 cable provi sions of this section.. whether or not the purchaser

31 is ther, an applicant for a permit to develop downtown real property. Any purchaser of

32 such TDRs (including any successor or assignee) may use such TDRs to obtain FAR
33 above the applicable base on a receiving lot to the extent such use of TDRs is permitted

34 under the Land Use Code provisions in effect on the date of vesting, under applicable

35 la'w, of such person's rights with respect to the issuance of permits for development of the

36 project intended to use such TDRs. The Director may require, as a condition of

37 processing any permit application using TDRs or for the release of any security posted in

38 lieu of a deed for TDRs to the receiving lot, that the owner of the receiving lot

39 demonstrate that the TDRs have been validly transferred of record to the.,receiving lot,

40 and that such owner has recorded in the real estate records a notice of the filing of such

41 permit application, stating that such TDRs are not available for retransfer.
,

42 3. For transfers of housing TDR, the owner of the send g lot shall

43 execute and record an agreement, with the written consent of all holders of encumbrances

44 con the sending lot, unless such consent is waived by the Director of the Offic6, of Housing
45 for good cause, to provide for the maintenance of the required housing on the sending lot
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for a minimumof fifty (50) years. Such agreement shall commit to limits on rent and

occupancy, consistent with the definition of housing TDR site and acceptable to the

Director of the Office of Housing.

4. For transfers of Landmark TDR, the owner of the sending lot shall

execute and record an agreement in form and content acceptable to the Landmarks

Preservation Board providing for the restoration and maintenance of the historically

significant features of the structure or structures on the lot.

5.,- A deed conveying TDRs may require or permit the return of the

TDRs to the sending lot under specified conditions, but notwithstanding any such

provisions:

a. ~'The transfer of TDRs to a receiving lot shall remain

effective so long as any portion'of any structure for which a permit was issued based

upon such transfer remains on the'recei ving lot; and

b. The C1 "y shall not be required to recognize any return of

TDRs unless it is demonstrated that all parties in the chain of title have executed,

acknowledged and recorded instruments conveying any interest in the TDRs back to the

sending lot and any lienholders, have released any liens thereon.

6. Any agreement governing the use or development of the sending

lot shall provide that its covenants or conditions shall run with the land and shall be

specifically enforceable by The City of Seattle.

E. TDR Sales Before Base FAR Increases and Changes in Exemption&amp;

Transfers of TDRs from any lot from which a TDR transfer was made prior to the

effective date of this ordinance are limited to the amount of TDRs available from such lot

immediately prior to such date.

Projects Developed Under Prior Code Provisions.

1. Any project that is developed pursuant to?a Master Use Permit issued

under the provisions of this Title as in effect prior to the effective date of this ordinance,

which permit provides for the use of TDRs, may use TDRs that were transferred from the

sending lot consistent with such prior provisions prior to such effective date.

2. In addition or in the allemative, such a project may use TDR that are

transferred from a sending lot after the effective date of this ordinance.

3. The use of TDR by any such project must be consistent with the

provisions of this Title applicable to the project, including any limits on the range of FAR
in which a type of TDR may be used, except that open space TDR may be used by such a

project in lieu of any other TDR or any bonus, or both, allowable under such provisions.

G. TDRs Approved for Transfer Under Prior Code. If the conditions to

transfer of Landmark TDR were satisfied prior to the effective date of this ordinance

under the provisions of this Title then in effect, such TDR may be transferred from the

sending lot in the amounts eligible for transfer immediately prior to that effective date,

but only for use by projects developed pursuant to permits issued under the prmisions of
'i

i

this Title in effect prior to that effective date. If the conditions to transfer of housing
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I TDR or TDR from Major Performing Arts Facilities were satisfied prior to the effective

2 date of this ordinance under the provisions of this Title then in effect, such TDR may be

3 transferred from the sending lot in the amounts eligible for transfer immediately prior to

4 that effective date, either for use consistent with the Lei nis of Section 23.49.011 or for use

5 by prqjects developed pursuant to pern-~ ts issued under the provisions of this Title in

6 effect prior to the effective date of this ordinance. The use of TDR transferred under this

7 subsection G on the receiving lot shal I not be subject to limits that were not in effect for

8 purposes of the Master Use Permit doe; sion for the project using the TDR.
9

10 H. Time of Determination of TDRs Eligible for Transfer. Except as stated in

I I subsection G, the eligibility of a sending lot to transfer TDR, and the amount transferable

12 from a sending lot, shall be determined as of the date of transfer from the sending lot and

13 shatl not be affected by the date of any application, permit decision or other action for

14 any project seeking to use such TDR.

15

16 1. Use of Previously Transferred TDRs by New Projects. Any project using

17 TDR according to applicable limits on types and amounts of TDRs in Section 23.49.011

18 may use TDRs that were transferred from the sending lot consistent with the provisions

19 of this Title in effect at the time of such transfer.

20

21

22 Section 12. Subsection A of Section 23.49.016 of the Seattle Municipal Code,

23 which Section was last amended by Ordinance 120117., is amended as follows:

24

25 23.49.016 Parking quantity requirements.
26

27 The regulations in this section shall not apply to Pike Market Mixed zones.

28

29 A. General Standards.

30

31 1. Long-term parking requirements shall be established for all new
32 uses, except as provided in subsection A2. The long-term requirement shall be

33 deter.mi ned by the accessibility of the area to transit, according to Map ((IA)) IF. Short-

34 term parking shall also be required for offices and retail sales and service uses in all

35 areas, except as provided in subsection A2.

36 2. Exceptions to the parking requirement shall be permitted as

37 follows:

38 a. No parking shall be required for new uses to ble'. located in

39 existing structures, or when existing structures are remodeled.

40 b. No parkin a shal I be required for residential uses'

41 C. No parki ii either long-term or short-term, shall be

42 required for the first thirty thousand (30,000) square feet of retail sales and service use on
43 lots in areas with high transit access, as identified on Map ((IA)) 1F. No parking, either

44 long-term or short-term, shall be required for the first seven thousand five hundred

45 (7,500) square feet of retail sales and service use on lots in other areas.

30



MLP/HRT

Executive recommended amendments to 23.49, 23.41 and 23.84

06115101

v. 13 - Mark-up version showing technical changes.

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

d. No parking shall be required for the first two thousand five

hundred (2,500) square feet of any nonresidential use that ((w4&amp;h)) is not a retail sales

and service use.

e. No parking shall be required when an existing structure is

expanded by up to two thousand five hundred (2,500) square feet or less, provided that

this exemption may be used only once by any individual structure.

f. No parking shall be required for any gross floor area in

human service or ((&amp;-y)) ghiLd care use.

In Pioneer Square Mixed zones, the Director of the

Department of Nei Lhborhoods, upon the recommendation of the Pioneer Square
Preservation Board ive or reduce reqUired parking according to the provisions of

., may wal I
rn

Section 23.66.170, Parking mnd access.

h. Ifl International District Mixed and International District

Residential zones, the Director of the Department of Neighborhoods, upon the

recornmendation of the International District Special Review District Board, may waive

or reduce required parkin g accord-1 ng to the provisions of Section 23.66.342, Parking and

access. hi tnese zones, the parkincy requirements lor restaurants, motion picture theaters,

and other tmtertairu-nent uses and places of public assembly shall be established pursuant

to the requirements of Section 23.66.342, rather than the provisions of this section.

3. Location of Required Parking.

a. Required parking may be provided on the lot, and/or within

eight hundred (800) feet of the lot on which the use is located, and/or within sixteen

hundred (1,600) feet of the lot for lots in DHI zones, provided that:

(1) The parking is located in a downtown zone in

conformance with the accessory parking regulations for that zone; and

(2) When parking is provided on a lot other than the lot

of the use for which it is required, the owner of the parking spaces shall be responsible

for notifying the Director should the use of the lot for the required parking cease. In this

event, the principal use must be discontinued, other parking meeting the requirements of

this code must be provided within thirty (30) days, or a variance must be applied for

within fourteen (14) days, and subsequently granted. A covenant between the owner of

the parkin spaces, the owner or operator of the principal use, and The City of Seattle

stating the responsibilities of the parties shall be executed. This covenant an-d

accompanying legal descriptions of the principal use lot and the lot upon which the

spaces are to be located shall be recorded with the King County Department of Records

and Elections and a copy with the recording number and parking layouts shall be

submitted as part of any permit application for development requiring parking.

b. In lieu of providing required long-term parking, payment

may be made to the Downtown Parking Fund, according to the provisions of subsection

B4.

4. For the purposes of determining parking requirements, institutions

shall be considered "other nonresidential" uses on Chart 23.49.016A. The parking

requirements for nonresidential public projects and City facilities shall be determined on

a case-by-case basis.
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Section 13. A new Section 23.49.025 of the Seattle Municipal Code is added as

follows:

23.49.025 Street-level use requirements.

One or more of the- uses listed in subsection A are required at street level on all lots

abutting streets desiGnated on Map 1H. Required street-level uses shall meet the
C"

standards of this section.,

Types of Uses. The following uses qualify as required street-level uses:

1. RCLai I sales and services, except lodging;

2. Human service uses and child care centers;

3. Customer service offices;

4. Entertainment, uses;

5. Museums and libraries; an

6. Public atriums.

B. General Standards.

A minimumof seventy-five (75) percent of each street frontage at

street-level where street-level uses are required niust be occupied by uses listed in

subsection A. The remaining twenty-five (25) percent of the street frontage at street-level

may contain other permitted uses and/or pedestrian or vehicular entrances. The frontage

of any exterior public open space that q Ualifies for a floor area bonus, whether it receives

a bon-us or not, any eligible lot area of afl open space TDR site, and any outdoor common
recreation area required for residential uses, shall not be counted in street frontage.

2. In the DRC zone, no more than twenty (20) percent of the total

street frontage of the lot may be occupied by human service uses, child care centers,

customer service offices, entertainment uses, or museums.

3. Required street-leve] uses shall be located within ten (10) feet of

the street property line or shall abut a bonused public open space. When sidewalk

widening is required by Section 23.49.0-22, Lbe ten (10) feet shall'be measured from the

line established by the new sidewalk width.

4. Except for child care centers, pedestrian access to required street-

level uses shall be provided directly from the street or a bonused public open space.
Pedestrian entrances shall be located no more than three (3) feet above or below sidewalk

grade or shall be at the same elevation as the abutting public open space.

5. Overhead weather protection. The entire length of facade where

street-level uses are required must include overhead weather protection at street level

meeting the following standards:

a. Overhead weather protection must have a n-t
i

inimurn

dimension of six (6) feet measured horizontally from the building wall or must extend to

a line two (2) feet from the curb line, whichever is less;
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b. A minimumof one half (1/2) of the overhead weather

protection, for the entire length of facade where protection is required, must be over the

public right-of-way or a widened sidewalk on private property;

C. The applicant will not install any obstructions in the

sidewalk,area as part of the structure of the overhead weather protection;

d. The lower edg e of the overhead weather protection must be

a minimum of eight (8) feet and a maximum of twelve (12) feet above the sidewalk for

projections of up to six (6) feet measured horizontally from the facade and a minimumof

ten (10) feet and a rnaximum of fifteen (15) feet for projections greater than six (6) feet

measured horizontally from the fa~ade;

e. Overhead weather protection must be continuous where

feasible.

Section 14. Subsection A of Section 23.49.026 of the Seattle Municipal Code,
which Section was last amended by Ordinance 119728, is amended as follows:

23-49.026 General requirements for residential uses.

A. Reserved((L97C_~~,qf_ A PP~-
.--b-le Ui1i.t.S. .4AI-least ten (10) per-eefft of

eR4&amp;4*-*ew-s+i-

ng to the Publie Benefit Fea4afes Rule-.))

Section 15. A new Section 23.49.027 is hereby added to the Seattle Municipal
Code, as follows:

23.49.027 Open space TDR site eligibility.

A. Intent. The intent of open space TDR is to provide opportunities for

establishing a variety of usable public open space generally distributed to serve all areas

of downtown.

B. Application and Approval. The owner of a lot shal 1 apply to the Director

for approval of the lot as a sending lot for open space TDR, The application shall include

a design in such detail as the Director shall require and a maintenance plan. The Director

shall review the application pursuant to the provisions of this Section, and shall approve,
disaj)prove or conditionally approve the application. Conditions may include, without

limitation, assurance of funding for long-term maintenance and dates When approvals

shall expire if the open space is not developed.

C. Area Eligible for Transfer. For purposes of calculating the amount of

TDRs transferable under Section 23.49.014, Transfer of Development Rights (TDRs),
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1 eligible area does not include any portion of the lot occupied above grade by a structure

2 or use unless the structure or use is accessory to the open space.

3

4 D. Basic requirements. In order to qualify as a sending lot for open space

5 TDR, the lot must include open space that sat] sfi es the basic requirements of this

6 subsection, unless an exception is granted by the Director pursuant to Section 23.49.039.

7 A sending lot for o en space TDR must:
N1.

p
8 1 include a minimumarea as follows:

9 a. contiguous open space with a minimum area of fifteen

10 thousand (15,000) square feet; or

I I b, a network of ad acent open spaces, which may be separated

12 by a street right-of-way, that are physically and visually connected with a minimumarea

13 of thirty thousand (30,000) square feet;

14 2. be directly accessible f1-0m the sidewalk or another public open
15 space, including access for persons with disabilities;

16 3. be at ground level, except that in order to provide level open
17 spaces on steep lots, some separation of multiple levels may be allowed, provided they

18 are physically and visually connected-,

19 4. not have more tl-mri twenty (20) percent of the lot area occupied by
20 any above grade structures; and

21 5. be located a minimurn of one quarter (1/4) mile from the closest lot

22 approved by the Director as a separate open space TDR sending lot.

23

24 E. Open Space Guidelines. The Director shall consider the following

25 guidelines, and may disapprove or condition an application based on one or more of

26 thern. If the Director determines that the design for the open space will substantially

27 satisfythe intent of the guidelines as a whole., the Director need not require that
every

28 cmideline be satisfied as a condition to approval. Open space should be designed to:

29 1. be well integrated with downtown's pedestrian and transit network;

30 2. be oriented to promote access to sun and views and protection

31 from wind, taking into account potential development on adjacent lots built to the

32 maximum limits zoning allows;

33 3. enhance user safety and security and ease of maintenance;

34 4. be highly visible because of the relation to the street grid,

35 topographic conditions, surrounding development pattern, or other factors, thereby

36 enhancing public access and identification of the space as a significant component of the

37 urban landscape;

38 5. incorporate various features, such as seating and access to food
39 service, that are appropriate to the type of area and that will enhance public use of the

40 area as provided by the guidelines for an urban plaza in the Public Benefit Features Rule;

41 6. provide such ingress and egress as will make the areas easily

42 accessible to the general public along street perimeters;

43 7. be aesthetically pleasing space that is well integrated with the

44 surrounding area through landscaping and special elements, which should establish an

45 identity for the space while providing for the comfort of those using it;
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2

3

4

5

8. increase activity and comfort while maintaining the overall open
character of public outdoor space; and

9. include artwork as an integral part of the design of the public

space.

F. Public Access.

E Recorded Documents. The open space must be subject to a

recorded easement, or other instrument acceptable to the Director, to limit any future

development on the lot and to ensure general public access and the preservation and

maintenance of the open space, unless such requirement is waived by the Director for

open space in public ownership.

2. Hours of Operation. The open space must be open to the general

public without charge for a reasonable and predictable hours, such as those for a public

park, for a minimumof six (6) hours each day of every week.

3. Plaque requirement. A plaque indicating the nature of the site and

its availability for general public access must be placed in a visible location at the

entrances to the site. The text on the plaque is subject to the approval of the Director.

G.Maintenance. The property owner and/or another responsible party who shall

have assumed obligations for maintenance on ten-ns approved by the Director, shall

maintain all elements of the site, including but not lit-nited to landscaping, parking,

seatinIg and lighting, in a safe and clean condition as provided for in a maintenance plan

to be approved by the Director.

Section 16. Section 23.49.032 of the Seattle Munici 'pal Code, which Section

was adopted by Ordinance 112303, is amended as follows:

23.49.032

--pub4c-beffefi-~~f

Of tile zone ifl which the, StIR life is lee-ated. Existing PAR
~;hall be, ead-111alled uf+de+--~4e+u4-es7fof eiempt and nonexempt spaee of 4te zone in wWeh

Additions of ((to)) gross floor area to lots with existing structures.

k4oei4~-.)) When development is proposed on a lot that will retain existing

stiuctures coritainin- chan4eable floor area in excess of the applic ble base FAR.
additional chargeable floor area may b a I L LIP to the maximum pen-nittedto the o

FAR, bv qualifying for bonuses orusing TDR. or both. subiect to the general rules for

FAR and use of bonuses and TDR, SMC Sections 23.49.011 through 23.49.014, Sglel~y

for the puEpose of determining the amounts and types of bonus and TDRs that nj~qyj-)-~~

used. to achieve the proposed increase in char-cable floor area, the legally established

c-
---
O.-M.1-Mling chargeable floor area of the ~x~_~ting structures on the lot s~a I ~e considered

as the base FAR.
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

B. When mechanical equipment or ((above----A-',) parking that5~ _. ((whk4))was

exempted from floor area calculation under the provisions of Title 24 is proposed to be

changed. to uses that ((whieh)) are not exempt from floor area calculations under this

C4apter,, and ((the sfvfuetur,-is-~)) the chargeable floor area on the lot exceeds the base

FAR for the zone in which It is located, the gross floor area (('
I

t eElHi Valefit te

the proposed to be changed shall be achieved through qualifying for

bonuses ("pi-avisjoti of or transfer of development rights,

according to the provisions of Sections 23.49.611 through 23.49.014 as VTlicable to the

zone in vvh1ch the structure is located. (44ts,-pi-ovision shaB apply whethef er- ne~-~
StMGtUr-e iS 6040 ))

C. When subsection A or B applies, any existing public benefit features for

which increased floor area was granted under Title 24 shall, to the extent possible in the

opinion of the Director, be modified to satisfy the requirements of Section 23.49.034,

Modification of plazas and other features bonused under Title 24.

Section 17. Section 23.49.033 of the Seattle Municipal Code, which Section was
last amended by Ordinance 119273, is hereby repealed.

Section 18. Subsection C of Section 23.49.037 of the Seattle Municipal Code,

which Section was last amended by Ordinance 118012, is amended as follows:

C. Vested Projects. A holder of a permit for a project ((whieh)) that is vested

to im earlier code on the effective date of ((the e.-dinaaee eodiAed in "s see6ef*,))

Ordinance 115657 may apply for approval of a PCD as provided in this section. The

proposed PCD constitutes a new project and, except as provided in this section, is subject

to requirements applicable to such projects.

1. Floor Area. If the holder of a permit for such a vested project

applies for PCD approval, the proposed PCD is entitled to the floor area that ((w4k4))

was vested, provided that if the floor area was attributable in part to the provision of

housing or human services public benefit features, then those features must be included

as part of the approval of the proposed PCD. If those features are not included, the floor

area. shall be reduced accordingly.

2. Credit for Impact Mitigation. To the extent a vested project has

provided mitigation for an impact jb~q ((wh")) also would have been attn'butable to the

proposed PCD, the provided mitigation shall be credited against mitigation.,for the

corresponding impact of the PCD.
3. ((A-i
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2

3 4.-)) Tolling and Expiration of Vested Permit.

4 a. If the holder of a vested permit wishes to apply for

5 approval of a PCD under this section, the running of the expiration period for the vested

6 permit shall be tolled from the date the notice of intent to apply for PCD approval is

7 received by the Direr-tor, unt] I the date the City Council makes a final decision to approve
8 or derty the PCD application, or untH the earlier date of PCD withdrawal or cancellation

9 as described below. Tolling shall also terminate if the holder fails to submit an

10 application for PCD approval within sixty (60) days of the date the parks report

11 prescribed by subsection B-3 of this section is provided to the holder.

12 b. Within thirty (30) days of the date the Director establishes

13 guidelines pursuant to subsection B4 of this section, the applicant shall elect to proceed
14 with the PCD application or withdraw the application. If the applicant fails to elect within

15 thirty (30) days, the vested right shal I expire on the thirty-first day and the PCD
I zI_

16 application shall be cancelled. The applicant may withdraw the PCD application any time

17 prior to the expiration of the thirty (30) day period. If the application is withdrawn, the

18 running of the expiraLlon period for the vested permit shall resume at the time of

ig withdrawal.

20 C. If the PCD applic int elects to proceed with the PCD
21 application, the permit for the vested project may not be used unless:

22 (1) The PCD is denied by the City Council; or

23 (2) The PCD is approved with conditions additional to

24 those recommended in the Director's guidelines under subsection B4 of this section,

25 which significantly increase the cost of the park to the applicant relative to the cost

26 estimate contained in the Director's guidehnes, or which significantly change the location

27 or footprint of buildings from those contained in the guidelioes:

28 (3) The PCD i

s denied as a result of a lawsuit. If the

29 vested project is resumed as a result of the denial or conditioning under paragraphs (1)

30 through (3), the runnin.- of the expiration period for the vested permit shall resume at the

31 date of the Counci I decision or final decision by a court, includingan appellate court,

32 whichever occurs later.

33 d. The PCD approval shall expire as provided in SMC Section

34 23.76.060. If the holder proceeds under the vested permit, that permit shal
I expire as

35 provided in the applicable code, subject tothe tolling authorized by this section.

36

37

38

39

37
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

Section 19. A new Section 23.49.039 is hereby added to the Seattle Municipal

Code, as follows:

23.49.039 Special exception for open space TDR sites.

The Director may authorize an exception to the requirements for open space TDR sites,

Section 23.49.027, as a special exception pursuant to Chapter 23.76, Procedures for

Master Use PenTdt and Council Land U! se Decisions.

A. Theprovisions of this section will be used by the Director in determining

whether to grant, grant with condition or deny a special exception. The Director will

~ra
0.

- nt exceptions only to the extent such exceptions further the provisions of this Section.

B. In order for the Director to grant, or grant with conditions, an exception to

the requirements for open space TDR sites, one or more of the following must be

satisfied:

1. The exception allows the design of the open space to take

advantage of unusual site characteristics or conditions in the surrounding area, such as

views and relationship to surroundings; or

2.
' The applicant demonstrates that the exceptions would result in an

open space that better meets the intent of the provisions for open space TDR sites in

23.49.027.

Section 20. Subsection E of Section 23.49.041 of the Seattle Municipal Code,

which Section was last amended by Ordinance 119728, is amended as follows:

23.49.041 Transfer of Development Credits (TDCs).

E. King County Certification and Security. No permit aft&amp; the first buildLnj

qj1d in any event no permit for any construction activity other thap~jrrnit, n excavation and

shoilng, will be issued for development that includes credit floor area until (1) the

35

1

applicant's possession of necessar~, rural development credits is certified by King County;

36 and (2) either security is provided for the provision of amenities or an optional cash

31 contribution is made sufficient to generate the. amount of amenitv credits nece'Ssarv

38
1

under the terms of this section and any rules promulgated by the Director to implement
39

40

41 1

42

43

38
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Section 21. Subsection A of Section 23.49.045 of the Seattle Municipal Code,
2

1

which Section was adopted by Ordinance 112303, is amended as follows:

3

4
1

23.49.045 Downtown Office Core 1, principal and accessory parking.
5

6
1

A. Principal Use Parking.

7

8

9

10

11

12

13

14

15

1. Principal use parki n garages for long-term parking in areas shown

on Map ((11,t)) I J_may be permitted as conditional uses, pursuant to Section 23.49.046.

Piincipal use parking garages for long-term parking ((sha4l be ) are prohibited in other
4:5 Z.)

locaLions.

2. Principal use parking garages for short-term parking ((Aafl-eithff

a. Penp&amp;ted euti~&amp; when the gar-age eentains sheft tefm

par-14ng spaees for- whieh ad&amp;iona! area i"_gfa_j-_A to Seetion 23.49.050;
1

16
1 or-

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

b. GE)flditiO I-Liseii-pr-

23.49.046.)) may be permitted as coRditional uses, pursuant to Section 23.49.046.

3. Principal use surface park-ing areas shall be prohibited, except that

temporary principal use surface parking areas may be permitted as conditional uses

pursuant to Section 23.49.046.

Section 22. Subsection B of Section 23.49.046 of the Seattle Municipal Code,
which Section was last amended by Ord] nance 119484, Is amended as follows:

23.49.046 Downtown Office Core 1, conditional uses and Council decisions.

B. Principal use parking garages for long-term parking in areas designated on

Map ((-HA))LJ, and for short-terrn parking at any location, ( e*eept these peffnitted

out~-
.,

t-by-S-eetion 23.49.04-'-)B2,)) may be permitted as conditionatiuses, if the Director

finds t1lat;

Traffic from the garage will not have substantial adverse effects on
I

peak hour traffic flow to and from Interstate 5, or on traffic circulation in~the area around
the garage; and

2. The vehicular entrances to the garage are located so tha

,,
tt they will

not disrupt traffic or transit routes; and

3. The traffic generated by the garage will not have substanitial

adverse effects on pedestrian circulation.

39
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Section 23. Section 23.49.048 of the Seattle Municipal Code, which Section was

2
1

last amended by Ordinance 119484, is hereby repealed.

3

4

5

1

Section 24. Section 23,49.050 of the Seattle Municipal Code, which Section was

6 last amended by Ordinance 119484, is hereby repealed,

7

8

Q I Section 25. Section 23,49.052 of the Seattle Municipal Code, which Section was

10 1 last amended by Ordinance 119484, is hereby repealed.

11

12

13 Section 26. Section 23.49.054 of the Seattle Municipal Code, which Section was

14 last amended by Ordmance~.11120117, is hereby repealed.

16

17

1

Section 27. The introductory subsection and Subsections A and B of Section

18 23.49.056 of the Seattle Municipal Code, which Section was last amended by Ordinance

19 118409, are amended as follows:

20

21
1

23.49.056 Downtown Office Core 1, street facade requirements.

22

23 Standards for the street facades of structures are es.tablished for the following elements:

24 Minimum facade heights;

25 Setback limits;

26 Facade transparency;

27 Blank facade limits;

28 Screening of parking;

29 Street trees.

30

31

32

33

34

35

36

0+These standards shall apply to each lot line ((of a 1 Lh a
I gabuts a street

designated on Map ((ITD)) j_Q as havin - a pedestrian classificatio%. excot lot lines of

Qp~Djgq-TDR sites. The standards for each street frontage shall vary according to the

pedestrian classification of the street on Map ((RD)) 1G, and whether',:.property line

facades are required by Map ((HG)) I K.

37 A. Minimum Facade Height.

38

39 1. Minimum facade height shall be as described in the chart below,

40 and Exhibit 23.49.056 A, but minimurn facade heights shall not apply when all, portions

41 of the structure are lower than the elevation of the required minimumfacade height listed

42 below.

43

40



MLP/HRT

Executive recommended amendments to 23.49, 23.41 and 23.84

06/15/01

v. 13 - Mark-up version showing technical changes.

Class I Pedestrian Streets

and All Streets Where

Property Line Facades are

Required Class II Pedestrian Streets

Minimum Facade Height* Minimum Facade Height*

35 feet 25 feet

*
Except as ((modified by )provided in subsection A2 regarding view corridor requirements.

2. On designated,,view corridors specified in Section 23.49.024, the minimumfacade

gheight shall be the" -maximum height permitted in the required ( elevation of 4he)) setback,

when it is less than the minimumfacade height required in subsection Al of this section.

Facade Setback Limits.

I
.

Setback Limits for Property Line Facades. The following setback

limits shall apply to all streets designated on Map ((HG)) 1K as requiring property line

facades.

a. The facades of structures fifteen (15) feet or less in height

shall be located within two (2) feet of the street property line.

b. Structures
greater

than fifteen (15) feet in height shall be

governed by the following criteria:

(1) No setback limits shall apply up to an elevation of

fifteen (15) feet above sidewalk grade.

(2) Between the elevations of fifteen (15) and thirty-

five (35) feet above sidewalk grade, the facade shall be located within two (2) feet of the

street property line, except that:

i. Any exterior"public open space that

awh")) satisfies the Public Benefit Features Rule, whether it receives a bonus or not,

and any outdoor common recreation area required for residential uses, shall not be

considered part of the setback.

ii. Setbacks between the, elevations of fifteen

(15) and thirty-five(35) feet above sidewalk grade at the property line shall be permitted

according to the following standards, as depicted in Exhibit 23.49.050 B:

feet.

-- The maximum setba&amp;shall be ten (10)

-- The total area of a facade Lt((Whieh)) is

set back more than two (2) feet from the street property line shall not exceed forty (40)

percent of the total facade area between the elevations of fifteen (15) and thirty-five (35)

fi-,-.t

-- No setback deeper than two (2) "feet shall

be wider than twenty(20) feet, measured parallel to the street property line.

-- The facade of the structure shall return to

within two (2) feet of the street property line between each setback area for a minimum of

41



MLP/HRT

Executive recommended amendments to 23.49, 23.41 and 23.84

06/15101

v. 13 - Mark-up version showing technical changes.

I ten (10) feet. Balcony railings and other nonstructural features or walls shall not be

2 considered the facade of the structure.

3 C. When sidewalk widening is required by Section 23.49.022,

4 setback standards shall be measured to the line established by the new sidewalk width

5 rather than the street property line.

6 2. General Setback Limits. The following setback limits shall apply

7 on streets .not requiring property line facades, as shown on Map ((H-G)) I.K. Except when
8 the entire

sitru'eture
is fifteen (15) feet or less in height, the setback limits shall apply to

9 the facade between an elevation of fifteen (15) feet above sidewalk grade and the

10 minimumfacad height established in subsection A of this section and Exhibit 23.49.056

11 C. When the structure is fifteen (15) feet or less in height, the setback limits shall apply

12 to the entire street facade.

13 a. The maximum area of all setbacks between the lot line and

14 facade along each street frontage of a lot shall not exceed the area derived by multiplying

15 the averaging factor by the width of the street frontage of the structure along that street

16 (see Exhibit 23,49.056 D). The averaging factor shall be five (5) on Class I pedestrian

17 streets and ten (10) on Class 11 Pedestrian streets.

18 b. The maximum width, measured along the street property

19 line, of any setback area exceeding a depth of fifteen (15) feet from the street property

20 line shall not exceed eighty (80) feet, or thirty (30) percent of the lot frontage on that

21 street, whichever is less. (See Exhibit 23.49.-0156 D.)

22 C. The maximum setback of the facade from the street

23 property lines at intersections shall be ten (10) feet. The minimumdistance the facade

24 must confonn to this limit shall be twenty (20) feetalong each street. (See Exhibit

25 23.49.056 E.)

26 d. Any exterior public open'space that ((whieh)) satisfies the

27 Public Benefit Features Rule, whether it receives a bonus or not, and any outdoor
1.

28

1

common recreation area required for residential uses, shall not be considered part of a

29 setback. (See Exhibit 23.49.056 C.)

30 e. When sidewalk widening is requiNd by Section 23.49.022,

31 1 setback standards shall be measured to the line established by the*w sidewalk width

32
1

rather than the street property line.

33

34 1

35

36

37

38

ZW
.

v

40
123.49.058

Downtown Office Core 1, upper-level development standard s".

41

42 1

43

44 Coverage Limits. On streets designated on Map ((ED)) jG as havin
',ga

45 pedestrian classification, coverage limit areas are established at two (2) elevations:
"

Section 28. Subsections A and B of Section 23.49.058 of the Seattl '&amp;Municipal

Code, which Section was last amended by Ordinance 119728, are amended as follows:
H
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1. Between an elevation of one hundred twenty-five (125) feet and two

hundred forty (240) feet above the adjacent sidewalk, the area within twenty (20) feet of

each street property line and sixty (60) feet of intersecting street property lines (see

Exhibit 23.49.058 A), is established as the coverage limit area.

2. Above an elevation of two hundred forty (240) feet above the

adjacent sidewalk, the area within forty (40) feet of each street property line and sixty

(60) feet of intersecting street property lines (see Exhibit 23.49.058 A), is established as

the coverage limit area.

3. The percentage of the coverage limit area that may be covered by a

portion of a structure is as follows:

13 Lots With Two or More
14 Street Frontages
15 Lots With-.. Lots 40,000 Lots Greater

16 One Street Sq. Ft. or Than 40,000

17 Elevation Frontage Less in Size Sq. Ft. in Size
I

18

19

1

126to 240' 60% 406,1, 20%
20 Above 240' 50% 40% 20%
21

22 4. To qualify as uncovered area, at least half the area required to be

23 uncovered shall be contiguous and shall have a minimumdepth of fifteen (15) feet,

24 5. To meet the coverage limits, a lotpay be combined with one or more

25 abutting lots, whether occupied by existing structures br, not, provided that:

26 a. The coverage of all structu'res on the lots meets the limits

27 set in this subsection A; and

28 b. The fee owners of the abutting lot(s) execute a deed or

29 other agreement, that is recorded with the title to the lots, thaf xestricts future

30 development so that in combination with the other lots, the
coverage limits shall not be

31 exceeded.

32

33 B. Maximum Facade Lengths. Maximum facade lengths' shall be established

34 for facades above an elevation of one hundred twenty-five (125) feet above the adjacent

35 sidewalk. This maximum length shall be measured parallel to each street.. property line of

36 streets designated on Map ((49)) 1Q as having a pedestrian classificatiotfand shall apply

37 to any portion of a facade, including projections such as balconies, that ((W4W) is

38 located within fifteen (15) feet of street property lines.

39 1. The maximum length of facades above an elevation of "olne
hundred

4U

41
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Lots With Two or More
Street Frontages

Lots With Lots 40,000 Lots Greater

One Street Sq. Ft. or Than 40,000

Elevation Frontage Less in Size Sq. Ft. in Size

126' to 240' 120' 120' 120'

Above 240' 901* 120' 90,

Above a hei---ght of two hundred forty (240) feet, for each half percent (112%) reduction of coverage in the

coverage limit ~ieafrorn the requirements established in subsection A of this section, the maximum facade

length may be increa~ed.by one (1) foot up to a maximum of one hundred twenty (120) feet.

2. T
,

&amp;-be
considered a separate facade for the purposes of determining

the maximum facade lengtlivstablished in subsection 131, any portion of a facade above

an elevation of one hundred tw
.

~,,nty-five (125) feet Lhat ((wh")) is less than fifteen (15)

feet from a street property line, shall be separated from any similarportion of the facade

by at least sixty (60) feet of facade that ((whieh)) is set back at least fifteen (15) feet from

a street property line. (See Exhibit 23.491,058 B.).

Section 29. Subsections A and B of Section 23.49.064 of the Seattle Municipal

Code, which Section was last amended by Ordinance 112303, are amended as follows:

23.49.064 Downtown Office Core 2, principal anduccessory parking.

A. Principal Use Parking.

Principal use parking garages for long-.tprm parking in areas shown

on Map ((41A)) LJ may be permitted as conditional uses, pursl~ant to Section 23.49.066.

Principal use parking garages for long-term parking shall be prohibited in other locations.

2. Principal use parking garages for short-term parkinj.~..((sha4l either

a. Penni4ed autfight when the gar-age eentains E4pi4 tefm paf4dag0

b. Condifiona4 uses ifi all other- eases, ) maybe permitted as

conditional uses pursuant to Section 23.49.066.

3. Principal use surface parking areas shall be conditional uses"Ip areas

shown on Map ((44A)) IJ, and shall be prohibited in other locations, except ffiat

temporary principal use surface parking areas may be permitted as conditionatuses

pursuant to Section 23.49.066.
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B. Accessory Parking.

I
. Accessory parking garages for either long-term or short-term

parking shall be permitted outright, up to the maximum parking limit established by
Section 23.49.016, Parking quantity requirements.

2. Accessory surface parking areas shall be:

a. Permitted outright when located in areas shown on Map
((H4A)) IJ and containing twenty (20) or fewer parking spaces; or

b. Permitted as a conditional use when located in areas shown

on Mao
-

((I#A)) H and containing more than twenty (20) spaces; or

C. Prohibited in areas not shown on Map ((R4-A)) Lj, except

that temporary a~ce ssory surface parking areas may be permitted as conditional uses

pursuant to
Section2-~.49.066.

"I

Section 30. Subsection B of Section 23.49.066 of the Seattle Municipal Code,

which Section was last amende dby Ordinance 119484, is amended as follows:

23.49.066 Downtown Office Core 2, conditional uses and Council decisions.

B. Principal use parking garages foT long-term parking in areas designated on

Map ((HI-A)) LJ, and for short-term parking at airy location((, exeept these peffnitte

outright by Seefien 23.49.064B2, ) may be permide.d as conditional uses, if the Director

finds that:

1. Traffic from the garage will not
,

have substantial adverse effects on

peak hour traffic flow to and from Interstate 5, or on traffiq circulation in the area around

the lot; and

2. The vehicular entrances to garage are f6pated so that they will not

disrupt traffic or transit routes; and

3. The traffic generated by the garage will noi-bave substantial

adverse effects on pedestrian circulation.

Section 31. Section 23.49.068 of the Seattle Municipal Code, whi6, Section was

last amended by Ordinance 119728, is hereby repealed.

Section 32. Section 23.49.070 of the Seattle Municipal Code, which Sedion was

last amended by Ordinance 119484, is hereby repealed.
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I Section 33. Section 23.49.072 of the Seattle Municipal Code, which Section was

2 last amended by Ordinance 119484, is hereby repealed.

3

4

5 Section 34. Section 23.49.074 of the Seattle Municipal Code, which Section

6 was last amended by Ordinance 120117, is hereby repealed.

7

Section 35. The introductory subsection and Subsections A and B of Section

23.49.076 of the Seattle Municipal Code, which Section was last amended by Ordinance

119728, are amended as follows:

23.49.076 \\Downtown Office Core 2, street facade requirements.

Standards for the street facades of structures are established for the following elements:

Minimum fac~a~ heights;

Setback limits*

Facade
transparenc3~111`1,"

Blank facade limits;

Screening of parking;

Street trees.

These standards shall apply to each lot li~e,' ((of-~)) Lhat ((wh")) abuts a street

designated on Map ((H4D)) jG as having a'pcdestrian classification

open space TDR sites. The standards for eacii,,weet frontage shall vary according to the

pedestrian classification of the street on Map 1G, and whether property line

facades are required by Map ((IHG)) LK.

A. Nfinimum Facade Height.

1
.

Minimum facade height shall be as described in the chart below,
'

and Exhibit 23.49.076 A, but minimumfacade heights shall
n',ot apply when all portions

of the structure are lower than the elevation of the required mifil'mum facade height listed

below.

Class I Pedestrian Streets

and All Streets Where

Property Line Facades are

Required Minimum
Facade Height*

Class 11 Pedestrian Streets.,

Minimum Facade Height* \,,

35 feet 25 feet

* Except as provided in subsection A2 regarding ((fnadified by )
view corridor requirements.
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2. On designated view corridors specified in Section 23.49.024, the

2

1

minimumfacade height shall be the maximum height permitted in the required

3 ((elevatiefi 6f4I+-_))setback, when it is less than the minimumfacade height required in

4 subsection Al of this section.

Facade Setback Limits.

7

8

1

1. Setback Limits for Property Line Facades. The following setback

9 limits shall apply to all streets designated on Map ((H4C-)) 11 as requiring property line

10 facades.

11

2 a. The facades of structures fifteen (15) feet or less in height

13 shall be located within two (2) feet of the street property line.

14 b. Structures greater than fifteen (15) feet in height shall be

15 governed by the following criteria:

16 (1) No setback limits shall apply up to an elevation of

17 fifteen (15) feet above sidewalk grade.

(2) Between the elevations of fifteen (15) and thirty-

19 five (35),,feet above sidewalk grade, the facade shall be located within two (2) feet of the

20 street property line, except that:

21 i. Any exterior public open space that

22 ((whieh)) satisfies the Public Benefit Features Rule, whether it receives a bonus or not,

23 and any outdoor common recreation area required for residential uses, shall not be

24 considered part of the setback.

25 ii. Setbacks between the elevations of fifteen

26 (15) and thirty-five(35) feet above sidewalk grade at the Itreet property line shall be

27 permitted according to the following standards, as depicted in Exhibit 23.49.076 B:

28 The maximum,setback shall be ten (10)

29 feet.

30 The total area of a facade that ((wh")) is

31 set back more than two (2) feet from the street property line shall not exceed forty (40)

32 percent of the total facade area between the elevations of fifteen (15) and thirty-five (35)

33 feet.

34 -- No setback deeper than' two (2) feet shall

35 be wider than twenty (20) feet, measured parallel to the street property line.

36 -- The facade of the structure shall return to

37 within two (2) feet of the street property line between each setback area for a minimumof

38 ten (10) feet. Balcony railings and other nonstructural features or walls shall not be

39 considered the facade of the structure.

40 C. When sidewalk widening is required by Section 23.49.022,

41 setback standards shall be measured to the line established by the new sidewalk width

42 rather than the street property line.

43 2. General Setback Limits. The following setback limits shall apply

44 on streets not requiring property line facades, as shown on Map ((H4G)) 1. Except when
45 the entire structure is fifteen (15) feet or less in height, the setback limits shall apply to
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the facade between an elevation of fifteen (15) feet above sidewalk grade and the

2 minimumfacade height established in subsection A of this section and Exhibit 23.49.076

3 C. When the structure is fifteen (15) feet or less in height, the setback limits shall apply

4 to the entire street facade.

5 a. The maximum area of all setbacks between the lot line and

6 facade along each street frontage of a lot shall not exceed the area derived by multiplying

7 the averaging factor by the width of the street frontage of the structure along that street

8 (see Exhibit 23.49.076 D). The averaging factor shall be five (5) on Class I pedestrian

9 streets and ten (10) on Class II Pedestrian streets.

10 b. The maximum width, measured along the street property

11 line, of any setback area exceeding a depth of fifteen (15) feet from the street property

12 line shall not exceed eighty (80) feet, or thirty (30) percent of the lot frontage on that

13 street, whichever is less. (See Exhibit 23.49.076 D.)

14 C. The maximum setback of the facade from the street

15 property lines at intersections shall be ten (10) feet. The minimumdistance the facade

16 must confonn to this limit shall be twenty (20) feet along each street. (See Exhibit

17 23.49.076 E.)

18 d. Any exterior public open space that ((wWc4)) satisfies the

19 Public Benefit Features Role, whether it receives a bonus or not, and any outdoor

20 common recreation area required for residential uses, shall not be considered part of a

21 setback. (See Exhibit 23.49.076 C)
22 e. When sid.ewalk widening is required by Section 23.49.022,

23 setback standards shall be measured to the line established by the new sidewalk width

24 rather than the street property line.

25

26 1

27

28

1

Section 36. Subsection A and B of Section 23,49.078 of the Seattle Municipal
29 Code, which Section was last amended by Ordinance 119728, are amended as follows:

30

31

1

23.49.078 Downtown Office Core 2, upper-level developnient standards.

32

33

34

35 A. Coverage Limits. On streets designated on Map ((41D)) jG s having a~ a

36 pedestrian classification, coverage limit areas are established at two (2) elevations:

37

38 1. Between an elevation of one hundred twenty-five (125) feet and two

39 hundred forty (240) feet above the adjacent sidewalk, the area within twenty (20) f8et of

40 each street property line and sixty (60) feet of intersecting street property lines (see

41 Exhibit 23.49.078 A), is established as the coverage limit area.

42 2. Above an elevation of two hundred forty (240) feet above the

43 adjacent sidewalk, the area within forty (40) feet of each street property line and sixty

44 (60) feet of intersecting street property lines (see Exhibit 23.49.078 A), is established as

45 the coverage limit area, except as stated in subsection A3 below.
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3. For projects participating in the TDC Program pursuant to SMC
Section 23.49.041, the coverage limit areas above an elevation of two hundred forty (240)

feet for structures three hundred (300) feet in height or less are the same as the coverage

limit areas under subsection A 1 above for the entire height of the structure above one

hundred twenty-five (125) feet above the adjacent sidewalk.

4. The percentage of the coverage limit area that may be covered by a

portion of a structure shall be as follows:

a. Projects, except those described in subsection A4b below:

Lots With Two or More
Street Frontages

Lots With Lots 45,000 Lots Greater

One Street Sq. Ft. or Than 45,000

Elevation Frontage Less in Size Sq. Ft. in Size

126'to 2401 60% 40% 20%
Above 240,' 50% 40% 20%

b. ~Certain Projects Participating in the TDC Program. For

projects participating in the TDC Program pursuant to SMC 23.49.041, on lots that either

(i) have at least 25% of the lot area at street level in open space use or occupied by

structures, or portions of structures, no greatqlr than 35' in height, or any combination

thereof; or (ii) have at least 50% of the lot areal'at street level in open space use or

occupied by structures, or portions of structures, v o greater than 65' in height, or any
combination thereof.

Lots With Two or"More

Street Frontages
Lots With Lots 45,000 Lots Greater

One Street Sq. Ft. or Than 45,000

Elevation Frontage Less in Size Sq. Ft. in Size

126' to 240' 60% 50% 25%
Above 240' 50% 50% 25%

5. To qualify as uncovered area, at least half the area required to be
uncovered shall be contiguous and shall have a minimumdepth of fifteen (15) feet.

6. To meet the coverage limits, a lot may be combined with one or mo"re

abutting lots, whether occupied by existing structures or not, provided that:

a. The coverage of all structures on the lots meets the limits

set in this subsection A; and

b. The fee owners of the abutting lot(s) execute a deed or

other agreement, that is recorded with the title to the lots, that restricts future
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development so that in combination with the other lots, the coverage limits shall not be

exceeded.

B. MaximumFacade Lengths. Maximum facade lengths shall be established

for facades above an elevation of one hundred twenty-five (125) feet above the adjacent

sidewalk. This maximum length shall be measured parallel to each street property line of

streets designated on Map ((H4D)) LQ as having a pedestrian classification and shall

apply to any portion of a facade, including projections such as balconies, that ((which)) is

located within fifteen (15) feet of street property lines.

1. The maximum length of facades above an elevation of one hundred

twenty-five (125) feet shall be as follows:

Lots With Two or More
Street Frontages

Lots With Lots 45,000 Lots Greater

One Street Sq. Ft. or Than 45,000
Elevation Frontage Less in Size Sq. Ft. in Size

126' to 2401

Above 240'

120' 120' 120'

901-', 120' 90,

Above a height of two hundred forty(24-0) feet, for each half percent (1/2%) reduction of coverage in the

coverage limit area from the requirements established in subsection A of this section, the maximum facade

length may be increased by one (1) foot up to a rnaximum of one hundred twenty (120) feet.

2. To be considered a separate facade for the purposes of determining

the maximum facade length established in subsection B 1, any portion of a facade above

an elevation of one hundred twenty-five (125) feet Lhat ((wNeh)) is less than fifteen (15)

feet from a street property line, shall be separated from any similar portion of the facade

by at least sixty (60) feet of faqade that ((wMe4)) is sefback at least fifteen (15) feet

from a street property line. (See Exhibit 23.49.078 B.).

Section 37. Subsection C of Section 23.49.090 of the Seattle Municipal Code,

which Section was last amended by Ordinance 118672, is amended as follows:

23.49.090 Downtown Retail Core, permitted uses.

C. Public Facilities.

I
. Except as provided in Section 23.49.096((E-2)), uses in pu

I

blic

facilities that are most similar to uses permitted outright under this chapter shall also be

permitted outright subject to the same use regulations and development standards
thdt,,

govern the similaruses.
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2. Essential Public Facilities. Permitted essential public facilities shall

2
1

also be reviewed according to the provisions of Chapter 23.80, Essential Public Facilities.

3

4

5

6

7

1

Section 38. Subsection B of 23.49.096 of the Seattle Municipal Code, which

8 Section was last amended by Ordinance 119484, is amended as follows:

9

10
123.49.096

Downtown Retail Core, conditional uses and Council decisions.

11

12

13

14
1

B. Reserved(OA.Unjo.- Fet.-II stores and pe-1-o-M.-inT, affi4_s theaters may be gr-an

15

16

17

I

19

20

baffus, iner-e
.

.

++-,A 1,-; -lk+ -BEI floor- ama fatios, and -ehanges in development.

&amp;,tafida

maintained, aeoefding to standafds--

21 Standafds for- Majef Retail Stere-

22
,.,a. Type of Stefe. Major- mtail stei-7es sha4l be opefated by

23
1

established eeneem w4h i~.feputatien fef quahty-an~

24

25

26

fnefehandise and sef-R-Bes.

b. Size Staftdar-ds and Bonus Ratio.

27 (1) N44ni-m-a-a 14-4 sizzee shall be twenty Ave thousand

28 (25,000) squafe feet.

29 (2) The Mini j- retail store shall be-- _.__ _ -8 Major
30

31
1

of a single retail firm and shall funetion as a single busiffess establishment. Stofage area-,

32

33

34

35

36 set in subseetion B lb(4-).-

(3) For- eash squafe feet of -44,fetail store, two affA

37 (4) Up to two hundfed thousand 200,0Q04,:#Ejuafe feet

38 of the store shall be eligible for- a floor- area benus-.

39 e. Aeeess. The store should be o6ented to aefivity on t,

4U

41

42

43
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(2) Benused majer- retail store spaee may be pfavided

above and belom, street level as long as all afeas afe eanneeted a-ad funetion as a single

retail establishment.

d. Haus of Opefation. Major- retail stefes shall be open to the

general publie "Fing established shopping hauffi for- a minimumof eight (8) hauffi a-d*y;

six (6) days peF week.

2. Standafds fef Peffefming Afts Theater-.-

a. Type of Theater-. Theaters shall pr-ovide a plaee for- live

of dmma, danee and masie. The auditefium area sheuld be speeifieally--EL-

eaffifait to manage the theatef of sha4l seeufe a lease for- at 4east ten (10) yeffs &amp;om

theatef opefater- Ew fesi-Aent theater- group with weeptable or-edenfia4s.

afn theatef size eligible for a bones shall

ha-ve a ss-ea-6ing afea of at least two 4ORdfed (200) seats and the neeessafy sappeA afeas.

(2) For-each squafe foot of petfeffnifig w4s theater-,

twelve (12) square feet of additional fieoi afea sha4l be gEanted.

(3) The f4w,.iiffwm afea eligible for- a bonus sha4l be

afts f4eilities in the downtewn.

(4) The affangemi4i~ of seating a-ad stage afeas-ekhe

El for the pFesentafi6i~ of peffeFmiag a4s. The size a

,Md lighting systems shallthe stage afea, fleef slopes, eeilifig heights and aeoustieE44-

auditefiuffi.

6. Aeeess and Stfeet Ofientation. The theatef shall be

designed to promote aetivity eii the stfeet and add visum' 4- A, ~ I I 1- 1- -111 1

aereessible and visible fr-efa a stfeet of publie open spaee.
A 1.-I,+-A ____-e-,--e, display si

8,ns, afi&amp;of bamwr-s

f-elated to the theater- apefvAieff shall be loea -e-d- -Above the mwifi st-neet enAw-mirse. Lobby
arvas with tr-aespafent walls leeated an the stfeet frent are desirable.

with limited visua4 interest or- aefivity, theater- street frontage sha4l be liffi4e- d. Theate

ffentage sha4l be hwAted to si*ty (60) feet; any stfeet leve4 area of the theal#f exeeeding

theater's stfeet efiefitat4en or- to aeoemmadate speeifie needs Felawd to the theater's

(3) A eovered queuing area shall be pr-evided; interior-

lobby spaee may satisfy Oh'
.

4-.

3.
t~.

Afea, 44imenstens anEl Bonus Ratie.'44ieatefs eligiI34e lef
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(4) Difeet aesess shall be pfevided to the theatef lobby
&amp;om the stfee~ or- a befmsed publie open spaee. The theater- itself, however-, may be

above of below st-Fe-et

(5) Tf:uek leadin&amp;alaadiag spaeo shall be pfevided

3. Rest-fietions an Demelifien and AfteT-afiefi of Existing Stmeter-es.

a. The design of pr-qjeets ineluding a majef Fetail stefe e

pr-E~eet afid the ehafaetefisties E)f the affeeted stfuetui:e(s).

b. The Direeter- shall eyfiluate whether- the him

C_
1,--+__ - d hi~~efy of the Retail Cafe. if the listed stfue4wes aiv also hapAm

st-Fuetufes,
. ~

ffie haadmafks Beafd shall be fequir-ed pfier- to eansid

the pFejeet The fmaadmar-ks Beafd'f, reeeffffnenda6en shA be

Difeetiarls-ddeeeiis&amp;iena. laelusieft of a stmetwe an the 1i&amp;W)eIevv4

84th and Pine Buildin

Deeatuf Buikhng
Col4seem Theate

-Seaboard Building

d in any way to pFejttdge the s4uetufe's me-61 as -

(gfeefl Building

Equitable Building

14 11 Faufth Avenue Buikh*g

Niann Building

Olympie Savings Tower-

Fiseher- Studie43uikling

Ban Marehe

-Ouse-

1-4-:3 60h. Avenue

Sth a4d P4ke

Avenue

1424 4 Ave*ue

1400 4-1--W,
14 25 JOL. Aveaue

1415 4 th

1411 4 th Alventle

1411 3fd Avenue

217 Pine StFe4

1519 3r-EI Avenue

3rd and Pine

1511 3fdAvenue

1512 3fd Avenue

4. Height and Sea4e. in detemaining the ametmt of 64ange Pe__-___4te-I

Downtown Retail Core. The weeptability of ne~~e if~raets
asseeiated with depaAufe

Ifom the base regulafiens shall depend on the PfIE

__,eet, aeeer-Efiag to NUp 1VB7(Nete44
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a. An ifier-ease in the heigM up to ene huadfed fifty (150) feet

2
1 may be peffniaed when the pfifnafy objeefive desefibed above will be PaAher-ed and-.

3

4 substantial wind impaets Em pubho open spaoes and sidewa4ks; an

5 (2) The Shadows cast oft the Westlake Park south e

6 Pine Stfeet, and A Priefity 1 Stfeets shown Em M-ap WB,(Nete 1) fr-afn eleveii a.fa. to

7 two p.m. an Nla-Feh 21st and September- 21st will not be iner-eased beyond these east-by

8
1 e*iStifig StfeetweS.

9

10

When an iner-ease in the ght limit is431-. -pper--k' --

11
1

sethaeks pufsuant to the pfevisiefis E)f subseetion B of Section 23.49,106, of as f6liew-s-

12

13
1 elevatio#.'s-

14

15

16

17

(1) Govefage lifrAt afeas shall be established at two (2)

Between an elevat4en of sixty five (65~-~

feet of eaE;h stf~ pr-epeF~y hoe wid sixty (60) feet of intefseet4fig st+eet pr-epefty hn
A-11 I- the e8evefage liwAt area. (See E*hibit 23.49.096 A.)

18 ii. Above an elevation of two huaEked feAy (2Q7
19 feet above the aE~aeent 44ewalk, the ffea within fefly (40) feet of eaeh stfeet pr-epefty

20 line and sixty (60) feet of inter-seeting street pr-epeAy hiies shallbe the eever-age

21 ---- 'See Exhibit 2349496-A-4

22 iii. WitWa the eevefage liff3it afea, eever-age and

23 ma*imufn faeade lengths shall be -As. fe-1-1-aws
-

24

25

26

limit aFea

27 65' and Above

28 Pf-ioFity I Stf-eetS SheWfi On Map YVB

29 4axiffmm 60 eefage

30 limit aFe 40%
31 no liM4

32 Pi4efity 2 stfeets shown ofi Map WR
33

34 lifflit afea 100% 30%
A If__;35 .mijmfaeade length fie lifn

36 P.-iar-ity 3 Stfeets show+l Ofi Map IVR

37

38

39

40

41

42

43

&amp;Fuetur-e Elevation.

Uppef level develeOlefft

stafidafds a S shall

app~y

Ma*im-um facade lefigth. Faeade leiigth li"ted efily wMia fifteen
(15)..

feet of Stfeet

pfepei4y line. The miaimwum distanoe betweea faeades within fifteen (15).,.feet of S
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(2) All existifig stmetures retained as paft of the

proposed pr-qjeet shall be ealoulated togethef with the fiem, s~meWr-e tO detefflPAR-e.

peffpAtted eovefage.

0. To eantfibute to a sense of epenness and'

oppef~ufiifies for- light and air- te streets, peffiens of fwades of

of one hundred (100) feet.(See E*hibit 23.49.096 B.) The depth of the sepafation shall be

5. Design T-r-eatment. The fnaterials, seale and details of new

S+,__+ _rt __ publie open spaee are prohibited. Below an elevat4eft E)f sixty five (65) feet, A
stfeet faeades shall be artioulated and eantain arehiteetufal design feat-wes sue

windows, ealumas or- ether- stf:aettwal featufes, belt ee
.

es, sethaeks,

efoafftefitatien, anopies, that fefleet the eharaeter- of near-by stmetur-es.

h. B-1-1ilding fftater-ials shall be eampatible v4th those ef

matefials are pr-ahibite4,

uvefneaa weamer- pr-eteet4en is mqwyea on a44 st

sidewalk are prefeffed.

6. Seale of
Siffivfauffl&amp;i# Development. Pfajeet pfepesa4s using the

if it would fesult in addifienal large seale d -

ather- pr-P-Jeets of sifrAlaf sea4e, would ereate tr-affie and pedes44aa eifeu4afiea problems
and wei ith the desir-ed seale and pedes. raeter- of e area.

7. Combined Let Qp6en.

a. Two (2) lets loeated in the DRG ze

bleeks. The administfative use pfoeess shall apply to both lets,

b. Th J - ,
all developffiefft

both lot C14e lot and shall _eenfbiffli to the pefinitted FAR set fefth iii See

4

the pefniit4ed densivy,

e. The height lifnits and development standards of subsee4en

B4 of this seefiafi shall apply to eaeh lot.

d. The fee ewner-s E)f eaek of the eambined lets sha4l exeeute a
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2

3

4

5

6

7
1

the paf6es and by The City of SeaaL-))

8

9 1

10

11

12

13

14

15

Section 39. Section 23.49.098 of the Seattle Municipal Code, which Section

was last amended by Ordinance 120117, is hereby repealed.

16

1

Section 40. Section 23.49. 100 of the Seattle Municipal Code, which Section

17 was last amended by Ordinance 119484, is hereby repealed.

18

19''

20

1

"' -

Section 41. Section 23.49.102 of the Seattle Municipal Code, which Section

21 was last amended by Ordinance 119484, is hereby repealed.

22

23

24 Section 42. Section 231.49.104 of the Seattle Municipal Code, which Section

25 was last amended by Ordinance 110117, is hereby repealed.

26

27

28

1

Section 43. Section 23.49.106 of the Seattle Municipal Code, which Section

29 was last amended by Ordinance 118409, is further amended as follows:

30

31
1

23.49.106 Downtown Retail Core, street facade req. irements.

32

33
1

Standards for the street facades of structures are established forthe following elements:

34 Minimum facade height

35 Setback limits

36 ((Upper- 1&amp;vel sethaeks))

37 Facade transparency

38 Blank facade limits

39 Screening of parking

40 Street trees.

41 These standards apply to each lot line ((whi&amp;)) that abuts a street.

42

43 A. Minimum Facade Height. Minimum facade height shall be thirty-five ~5)

44 feet (((see E*hibit 23.49.106 A))), except that this requirement shall not apply when all

45 1 portions of the structure are lower than an elevation of thirty-five (35) feet.
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((B. Ma*imum Faeade Heights and Uppef level Sethaek

-, ~h.
j 1

11.L As depioted in Ex -4 - -9.106 B, uppef level setb

aod i%a*iffwfn faeade heights shall be established for- all stfuetufes gmatef than one

hund-r-ed twenty five (125) feet in height as fellows:

SOW&amp; Frm
Street PFope-tyVy"T

Line

Structure StFeet F cad F c d Hei ht
,

a e a a e g
126' 170' 15, 95

1

, -

C*eatef than Sethaek 125' 2X

170, Hei ht 125'
(

h -
g w ere x

3 setbaek in feet)

2. The required upper- level sethaek shall be at the e4evation of the

maxiffmin street faeade height, and shall ea-6me 14 the fall height of the stmetufe.

E*hibit 23.4 9.106 B 4))

((Q)):.R. Facade Setback Limits.

1
.

The f#cades of structures less than or equal to fifteen (15) feet in

height shall be located within'tWo, (2) feet of the street property line.

2. Structures greater than fifteen (15) feet in height shall be governed

by the following criteria:

a. No setback If
'Is

shall apply up to an elevation of fifteen

(15) feet above sidewalk grade.

b. Between the elevations
'

of fifteen (15) and thirty-five (35)

feet above sidewalk grade, the facade shall be located"W'Ithin two (2) feet of the street

property line, except that setbacks between the elevations of fifteen (15) and thirty-five

Q5) feet above sidewalk grade at the street property line shA-- be permitted according to

the following standards (see Exhibit 23.49.106A):

(1) The maximum setback shall be ten (10) feet.

(2) The total area of the portion of the facade between

the elevations of fifteen (15) feet and thirty-five (35) feet above sidewalk grade at the

street property line that is set back more than two (2) feet from the street property line

shall not exceed forty (40) percent of the total facade area between these elevations.

(3) No setback deeper than two (2) feet shall be~. wider

that twenty (20) feet, measured parallel to the street property line.

(4) The facade of the structure shall return to within

two (2) feet of the street property line between each setback area for a minimumof ten

(10) feet. Balcony railings and other nonstructural features or walls shall not be

considered the facade of the structure.
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Exhibit 23.49.106A

Maximum 40% of

facade between

15' and 35'

No restrictions

on setback to 15'

above sidewalk

A333OZILL ELMELUND\STRATEGIC PLANNING OFFICM7340 - 57204
DOWNT,~WN

BONUS TDR PROJECT- CODE REVISiONS\EXHIB1T23-"-098A.C0R (8.0) mv.02116/01

3. When sidewalk widening is required by Section 23.49.022, setback

standards shall be measured to the line established by the new sidewalk width rather than

the street property line.

((D-.)) C. Facade Transparency Requiremeft-ts.

1. Facade transparency requirements apply~ltp the area of the facade

between two (2) feet and eight (8) feet above the sidewalk. OnI
"
blear or lightly tintedy

glass in windows, doors, and display windows shall be considered transparent.

Transparent areas shall allow views into the structure or into display windows from the

outside.
li~.

2. When the transparency requirements of this subsection -ge

inconsistent with the glazing limits in the Energy Code, this subsection shall apply-

3. On all streets, a minimumof sixty (60) percent of the street level

facade shall be transparent.

((E.)) Q. Blank Facade Limits.
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1. Blank facade limits shall apply to the area of the facade between two (2)

feet and eight (8) feet above the sidewalk.

2. Any portion of the facade that is not transparent shall be considered to

be a blank facade.

3. Blank facades shall be limited to segments fifteen (15) feet wide,

except for garage doors, which may be wider than fifteen (15) feet. Blank facade width

may be increased to thirty (30) feet if the Director deten-nines that the facade is enhanced

by architectural detailing, artwork, landscaping, or similar features that have visual

interest. The width of garage doors shall be limited to the width of the driveway plus five

(5) feet.

4. Any blank segments of the facade shall be separated by transparent

areas at least two (2) feet wide.

5. The total of all blank facade segments, including garage doors,

shall not exceed forty (40) percent of the street facade of the structure on each street

frontage.

((F.)) L Screening of Parking. Parking located at or above street level in

parking garages shall be screened according to the following requirements:

1
. Parking shall not be permitted at street level unless separated from

the street by other uses, provided that garage doors need not be separated.

2. The perimeter of each floor of parking garages above street level

shall hav"e-'anopaque screen at least three and one-half (3 1/2) feet high.

((G.)) F. S-tr et Tree Requirements. Street trees shall be required on all

streets abutting a lot. When areaN~iays are located beneath the sidewalk, the street trees

shall be planted in below-grade c6nti ers with provisions for watering the trees. Street

trees shall be planted according to Seatfle.-Transportation Tree Planting Standards.

Section 44. A new Section 23.49.108 of t eattle Municipal Code is hereby
added as follows:

23.49.108 Downtown Retail Core, upper-level development standards.

A. Structure setbacks of fifteen (15) feet from the street pr4erty line are

required for all portions of a building at or above a height of eighty-five ('95)._ feet above

the adjacent sidewalk, except for structures that are subject to the limits in subs~ction B.

~,NeC hXnI Dit 2 1.49. IUZSA.)
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I

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

Exhihit 23.49.108A

B. Structures on either of the two half blocks abutting the east side of 2nd

Avenue, betw e'enPine and Union Streets, that exceed 150 feet in height pursuant to

23.49.008A, are su Oc.t to the following:

1
.

Maximum Coverage Limit. A maximum coverage limit of seventy

(70) percent of the area of the 10t,,applies to all portions of structures above a height of

eighty-five (85) feet above the adjacent sidewalk.

2. Structure Setbacks... Structure setbacks of fifteen (15) feet from the

street property line are required for all portions of a building at or above a height of

eighty-five (85) feet above the adjacent sidewA..on east/west streets only.

3. Maximum Facade Length. A] ong 2
d Avenue all portions of the

structure facade within fifteen (15) feet of the street property line and above eighty-five

(85) feet in height above the adjacent sidewalk are subject to maximum facade length

provisions as follows:

a. The maximum length of a facade is.,ninety (90) feet.

b. To be considered a separate facade for, the purposes of

determining the maximum facade length established in this subsection, any portion of an

applicable facade must be separated by at least sixty (60) feet of faqade, measured

parallel to the Second Avenue street property line, that is set back at least fifteen (15) feet

from the Second Avenue street property line (See Exhibit 23.49.108B.)
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Exhibit 23.49.108B.

U)

W
LU

70%

coverage limit

above 85' height

required

Ndtl~ack

2nd Avenue

3

4

5

6

I

(0

W

required

setbwk-

15'setback

area

A333MU ELMELUNDISTRATEGIC FLJkMWG0"M=W DOMOWN BONUSTDR PROJECT- CGOE REVWWWNAL W=A)aMLFA FW" LENGTHZDR
(8.0) - iGNU

Section 45. Subsections A and B of Section 23.49.120 of the Seattle Municipal

7 1� Code, which Section was adopted by Ordinance 112303, are amended as follows:

8

9 23.49.120 Downtown Mixed Commercial, principal and accessory parking.
10

I I A. Principal Use Parking.

12

13

14

15

16

Principal use parking garages for long-term parking in areas shown

on Map ((-VA)) 1J may be permitted as conditional uses, pursuant to Section 23.49.122.

Principal use parking garages for long-term paiking shall be prohibited in other locations.

9n, 1 60' 1 Q0,

max
"I

min " max-

17
1

b,--'

18

19

20

21

22

23

24

25

26

27

a
.

Peffniaed eut-14ght when th gar-age eantains shoi4 tem

b. Gandifiefaa4 uses ift all edaef-e~,))~may be permitted as

conditional uses pursuant to Section 23.49.122.

3. Principal use surface parking areas shall be conditional uses in

areas shown on Map ((-VA)) LJ, and shall be prohibited in other locations, ex
'

cept that

temporary principal use parking areas may be permitted as conditional uses pursuant to

Section 23.49.122.

2. Principal use parking garages.for short-term parking ((shall eith
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14

15

1 B. Accessory Parking.

2

3 1
. Accessory parking garages for both long-term and short-term

4 parking shall be permitted outright, up to the maximum parking limit established by

5 Section 23.49.016, Parking quantity requirements.

6 2. Accessory surface parking areas shall ((eithe )) be:

7 a. Permitted outright when located in areas shown on Map
8 ((-VA)) IJ and containing twenty (20) or fewer parking spaces; or

9 b. Permitted as a conditional use when located in areas shown

10 on Map ((V-A)) LJ and containing more than twenty (20) spaces; or

I I C. Prohibited in areas not shown on Map ((VA)) U, except

12 that temporary accessory surface parking areas may be permitted as a conditional use

13 pursuant to Section 23.49.122.

21

19 23.49.122 Downtown Nfixed Commercial, conditional uses and Council

20 decisions..

18

17 which Section was last amended by Ordinance 119484, is amended as follows:

6
1

Section 46. Subsection B of Section 23.49.122 of the Seattle Municipal Code,

22 1

34 3. The traffic generated by the garage wiff-not have substantial

33 not disrupt traffic or transit routes; and

32 2. The vehicular entrances to the "garage are located so that they will

29 Traffic from the garage will not have substantial adverse effects on

30 peak hour traffic flow to and from interstate
,

5, or on traffic circulation in the area around

31 the garage; and

28

25 Map ((-VA)).LJ, aiid fo short-term parking at any location, (( "eept these peffnitte

26 outfight by Seetion 23.49-.4-20B-22)) may be permitted as conditional uses, if the Director

27 finds that:

24 B. "-
.,

Principal use parking garages for long-term parking in areas designated on

35 adverse effects on pedestrian circulation.

36

37 1

38

39

40

41

42

Section 47. Section 23.49.124 of the Seattle Municipal Code, which Section

was last amended by Ordinance 119484, is hereby repealed.
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I Section 48. Subsection A and the subsection titled Public Benefit Feature

2 Bonus Table of Section 23.49.126 of the Seattle Municipal Code, which Section was last

3 amended by Ordinance 119484, are here by amended as follows:

4

5 23.49.126 Downtown Mixed Commercial, ratios for public benefit features.

6

7 A. General Provisions.

8 1. This Section shall Mly only to a project for which a timely

9 election shall have been made pursuant to Section 23.49.011 A2b.

10 2. No floor area beyond the base FAR shall be granted for any project

11 that ((whieh)) causes the destruction of any designated feature of a Landmark structure,

12 unless authorized by the Landmarks Preservation Board.

13 ((-2))3. The Director shall review the design of public benefit features

14 listed in subsection B of this section to determine whether the feature, as proposed for a

15 specific project, actually provides a public benefit and is consistent with the definitions in

16 Chapter 23.84 and with the Public Benefit Features Rule. The housing bonus shall be

17 granted by the Director based on a finding by the Director of the Office of Housing that

is the proposed housing satisfies the Public Benefit Features Rule. The Director and

19 Director of the Office of Housing are authorized, in determining the allocation of bonus

20. credits to low and low and low-moderate income housing, to establish a schedule of

21 bonus ratios that provides greater weight for low-income housing than for low-moderate

22 income housing.

23 ((-3))A._,~Except for housing, human services, child care, and off-site open

24
1

space permitted under Section 23.49.009, all public benefit features provided'in return for

25 a bonus shall be located on the same lot or abutting public right-of-way as the project in

26 which the bonus floor area is used.,-

27

Public Benefit Feature Bonus Table for Section 23.49.126

Public Benefit Feature

Bonus Maximum Area of Public Benefit

Feature Eligible for BonusRatio
I

Human service use in new structure 66

Human service use in existing 3
6

structure

Child care in new structure 116

Child care in existing structure 5.5'

Cinema 6

Shopping atrium in areas shown on 6 or 82

Map ((V4)) IK, where shgppin

corridors are bonused

Shopping corridor in areas shown 6 or 7.53

an Map ((V4)) 1K

Retail shopping in areas shown on 2.5

10,000 sqUare feet

10,000 square feet

10,000 square feeO

10,000 square feee

15,000 square feet

15,000 square feet

7,200 square feet

0.5 times the area of the lot, not to exceed 15,000
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Map ((VR)) IN square feet

Parcel Park 4 7,000 square feet

Green street 4 1.0 times the area of the lot

Rooftop garden, street-accessible 2 20% of the lot area

Rooftop garden, interior-accessible 1.5 30% of the lot area

Hillclimb assist in areas shown on 1.0 FAR' Not applicable

Map ((99)) 1K

Hillside terrace in area shown on 3 6,000 square feet

Map ((V4)) 1K

Sidewalk widening if required by 3 Area necessary to meet required sidewalk width

Section 23.49.022

Small lot development in view 1.0 FAR4 Not applicable

corridors if required

by Section 23.49.024

Small lot development on blocks .5 FAR4 Not applicable

with DOC-1 zoning

Overhead weather protection on 3 or 4.5
3

10 times the street frontage of the lot

Pedestrian Class I sureets.

designated on Map ((V9)YIg_

Museum 5 30,000 square feet

Housing Subject, to the Subject to the Public Benefit Features Rule;

Public Benefit maximum amount is 2 times the area of the lot

Features Rule

Off-site open space
7

4 1 FAR

Payment-in-lieu of open space7 4 1 FAR

1

Ratio of additional square feet of floor area granted per square foot of pub I
ir benefit feature provided.

2 Amount depends on height of the shopping atrium.
3
Higher bonus is granted when skylights are provided.

4
This is the amount of bonus granted when the public benefit feature is provided, reoardless of its size.

5
Child care space from three thousand one (3,00 1) to ten thousand (10,000) square feetis, bonused at same

ratio as human service uses.
6 Human services and child care may be provided in another downtown zone; in that case, bon-'us ratio is

subject to Public Benefit Features Rule.
7 See Section 23.49.009,

2

3

4

1

Section 49. Section 23.49.128 of the Seattle Municipal Code, which Section

5 was last arnended by Ordinance 119484, is hereby repealed.
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1

2 Section 50. Section 23.49.132 of the Seattle Municipal Code, which Section

3 was last amended by Ordinance 120117, is hereby repealed.

4

5

6 Section 51. The introductory subsection and Subsections A and B of Section

7 23.49.134 of the Seattle Municipal Code, which Section was last amended by Ordinance

8 119728, are amended as follows:

9

lo 23.49.134 Downtown Mixed Commercial, street facade requirements.

12 Standards for the street facades of structures are established for the following elements:

13 Minimum facade heights;

14 Setback limits;

15 Facade transparency;

16 Blank facade limits;

17 Screening of parking;

18 Street trees.

19

20 These standards shall apply to each lot line ((of a lot whi )) that abuts a street

21 "designated on Map ((VD)) LG as having a pedestrian classification, excgpt lot lines of

22 ogn-Tace TDR sites. The standards for each street frontage shall vary according to the

23 pedestrian classification of the street on Map ((-VD))LG, and whether property line

24 facades are required by,Map ((VG)) 11.

25

26 A. Minimum
Facadel~eight.

27

28 1. Minimum facade hdig shall be as described in the chart below,

29 and Exhibit 23.49.134A, but minimumfacade'heights shall not apply when all portions of

30 the structure are lower than the elevation of the required minimum facade height listed

31 below.

32
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2 All Streets

3 Where Property

4 Line Facades

5 Are Required

6

7

1

Minimum
8 Facade*

9 Height

10

11

12

13

14

I

16

17

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

37

38

39

40

41

42

43

44

Class I

Pedestrian Class 11

Streets and Pedestrian

Green Streets Streets

Minimum Minimum
Facade* Facade*

Height Height

25 feet 15 feet

Except as provided in subsection A2 regardin view corridor requirements.

2. On designated view corridors specified in Section 23.49.024, the

minimumfacade height shall be the maximum hei ght permitted in the required

((elevation of-the)) setback, when it is less than the minimumfacade height required in

subsection Al of this section.

Facade Setback Limits.

1. -8-elback Limits for Property Line Facades. The following setback

limits shall apply to all streets designated on Map ((-W)) 11 as requiring property line

facades.

a. The facades of structures fifteen (15) feet or less in height

shall be located within two (2) feet of the streetpToperty line.

b. Structures greater flian"fifteen (15) feet in height shall be

governed by the following criteria:

(1) No setback limits sUl apply up to an elevation of

fifteen (15)feet above sidewalk grade.

(2) Between the elevations of
"

fifteen (15) and thirty-

five (35) feet above sidewalk grade, the facade shall be located within two (2) feet of the

street property line, except that:

i
. Any exterior public open space Lhat

((wIk4)) satisfies the Public Benefit Features Rule, whether it receives a bon s or not,

and any outdoor common recreation area required for residential uses, shall
n6l,~e

considered part of the setback.

ii. Setbacks between the elevations of fiiidp

(15) and thirty-five(35) feet above sidewalk grade at the property line shall be
permitte~'

according to the following standards, as depicted in Exhibit 23.49.134B:

-- The maximum setback shall be ten (10)

feet.

-- The total area of a facade Ihat ((wh")) is

set back more than two (2) feet from the street property line shall not exceed forty (40)
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percent of the total facade area between the elevations of fifteen (15) and thirty-five (35)

2 1 feet.

-- No setback deeper than two (2) feet shall

4 be wider than twenty(20) feet, measured parallel to the street property line.

5 The facade of the structure shall return to

6 within two (2) feet of the street property line between each setback area for a minimum of

7 ten (10) feet. Balcony railings and other nonstructural features or walls shall not be

8 considered the facade of the structure.

C. When sidewalk widening is required by Section 23.49.022,

10 setback standards shall be measured to the line established by the new sidewalk width

i i rather than the street property line.

12 2. General Setback Limits. The following setback limits shall apply

13 on streets not requiring property line facades, as shown on Map ((W-)) 11. Except when

14 the entire structure is fifteen (15) feet or less in height or when the minimumfacade

15 height established in subsection A of this section is fifteen (15) feet, the setback limits

6 shall apply to the facade between an elevation of fifteen (15) feet above sidewalk grade

17 and the minimumfacade height established in subsection A of this section. (See Exhibit

8 1-3.49.134C.) When the structure is fifteen (15) feet or less in height, the setback limits

sliall apply to the entire street facade. When the minimumfacade height is fifteen (15)

20 feet, the setback limits shall apply to the portion of the street facade that ((whiish)) is

21 fifteen (15) feet or less in height.

22 a. The maximum area of all setbacks between the lot line and

23 facade along each streeL frontage of a lot shall not exceed the area derived by multiplying

24 the averaging factor by the widt!
'

i of the street frontage of the structure along that street

25 (see Exhibit 23.49.134D). The ave'raging factor shall be five (5) on Class I pedestrian

26 streets and ten (10) on Class 11 Pedestrian.'streets. Parking shall not be located between

27 the facade and the street lot line.

28 b. The maximum width, measured along the street property

29 line, of any setback area exceeding a depth of fifteen -(.15) feet from the street property

30 line shall not exceed eighty (80) feet, or thirty (30) percent of the lot frontage on that

31 street, whichever is less. (See Exhibit 23.49.134D.)

32 C. The maximum setback of the facade from the street

33 property lines at intersections shall be ten (10) feet. The minimumdistance the facade

34 must conform to this limit shall be twenty (20) feet along each street."(See Exhibit

35 23.49.134E.)

36 d. Any exterior public open space that ((w44c4))s4tisfies the

37 Public Benefit Features Rule, whether it receives a bonus or not, and any outdoor

38 common recreation area required for residential uses, shall not be considered partof a

39 se-tback, (See Exhibit 23.49.134C.)

40 e. When sidewalk widening is required by Section 23,49.022',

41 setback standards shall be measured to the line established by the new sidewalk width

42 rather than the street property line.

43

44 1

45
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2

3

4

5

6

Section 52. Subsections A and B of Section 23.49.136 of the Seattle Municipal

Code, which Section was last amended by Ordinance 119728, are amended as follows:

23.49.136 Downtown Mixed Commercial, upper-level development standards.

A. Coverage Limits. On streets designated on Map ((-VD)) 1Q as having a

pedestrian classification, a coverage limit area is established as follows:

1. Above an elevation of one hundred twenty-five (125) feet above the

adjacent sidewalk, the area within twenty (20) feet of each street property line and sixty

(60) feet of intersecting street property lines (see Exhibit 23.49.136A), is established as

the coverage limit area.

2. The percentage of the coverage limit area that may be covered by a

portion of a structure is as follows:

a. Certain Projects Participating in the TDC Program. For

projects participating in the TDC Program pursuant to SMC Section 23.49.041, on lots

that either (i) have at least twenty-five (25) percent of the lot area at street level in open

space use or occupied by structures, or portions of structures, no greater than thirty-five

(35) feet in height, or aiiy combination thereof; or (ii) have at least fifty (50) percent of

the lot area at street level in open space use or occupied by structures, or portions of

structures, no greater than sixty-five (65) feet in height, or any combination thereof-

Lots With Two or More
Street Frontages

Lots With Lots 45,000 Lots Greater

One Street Sq. Ft. or Than 45,000

Elevation Frontage Less in Size Sq. Ft. in Size

Above 125' 60% 50% 25%

b. All other projects:

Lots With Two or More
Street Frontages

Lots With Lots 45,000 Lots Greater

One Street Sq. Ft. or Than 45,000

Elevation Frontage Less in Size Sq. Ft. in Size

Above 125' 60% 40% 20%

3. To qualify as uncovered area, at least half the area required to be

uncovered shall be contiguous and shall have a minimumdepth of fifteen (15) feet.
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4. To meet the coverage limits, a lot may be combined with one or more

2
1 abutting lots, whether occupied by existing structures or not, provided that:

a. The coverage of all structures on the lots meets the limits

4

1

set in this subsection A; and

5 b. The fee owners of the abutting lot(s) execute a deed or

other agreement, that is recorded with the title to the lots, that restricts future

7

1

development so that in combination with the other lots, the coverage limits shall not be

8 exceeded.

9

10 B. Maximum Facade Lengths. Maximum facade lengths shall be established

11 for facades above an elevation of one hundred twenty-five (125) feet above the adjacent

2 sidewalk. This maximum length shall be measured parallel to each street property line of

13 streets designated on Map ((V-D)) IG as having a pedestrian classification and shall apply

14 to any portion of a facade, including projections such as balconies, that ((whieh)) is

15 located within fifteen (15) feet of street property lines.

16 1
.

The maximum length of facades above an elevation of one hundred

17 twenty-five (125) feet shall be as follows:

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

Lots With Two or More
Street Frontages

,-,-Lots With Lots 40,000 Lots Greater

One Street Sq. Ft. or Than 40,000

Elevation Frontage Less in Size Sq. Ft. in Size

126' to 240' 120' IN',- 120'

Above 240' 901* 120' 90,

Above a height of two hundred forty (240) feet, for each halffpercent (112%) reduction of coverage in the

coverage limit area from the requirements established in subsection A of this section, the maximum facade

length may be increased by one (1) foot up to a maximum of one hundf ed twenty (120) feet.

1

2. To be considered a separate facade for the purposes of determining

the maximum facade length established in subsection B 1, any portion of a facade above

an elevation of one hundred twenty-five (125) feet that ((wh")) is less than fifteen (15)

feet from a street property line, shall be separated from any similarportion of the facade

by at least sixty (60) feet of facade that ((wh")) is set back at least fifteen (15) feet from

a street property line. (See Exhibit 23.49.136B.).

C. When a lot in a DMC zone is across a street from the Pike Place

Market Historical District, Map ((VE)) IL, a continuous upper-level setback of fifteen

(15) feet shall be provided on all street frontages across from the Historical District at a

maximum height of eighty-five (85) feet. The fifteen (15) feet setback line shall be

considered the street property line for the application of the provisions of subsections A
and B.
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Section 53. Section 23.49.150 of the Seattle Municipal Code, which Section

2
1

was last amended by Ordinance 119484, is hereby repealed.

3

4

5

1

Section 54. Section 23.49.152 of the Seattle Municipal Code, which Section

6 was last amended by Ordinance 119484, is hereby repealed.

7

8

a I Section 55. Section 23.49.154 of the Seattle Municipal Code, which Section

10
1 was last amended by Ordinance 119484, is hereby repealed.

11

12

13

1

Section 56. Section 23.49.160 of the Seattle Municipal Code, which Section

14 was last amended by Ordinance 120117, is hereby repealed.

15

16

17 Section 57. The introductory subsection and Subsection B of Section

18 23.49.1
,

62 of the Seattle Municipal Code, which Section was last amended by Ordinance

19 118409, are amended as follows:

20

21 23.49.162 Downtow'n Afixed Residential, street facade requirements.

22

23 Standards for the facades of structures are established for the following elements:

24 Minimum facade heights;

25 Setback limits;

26 Facade transparency;

27 Blank facade limits;

28 Screening of parking;

29 Landscaping.

'30

31 These standards shall apply to each lot line ((of a !at whi Lhfat abuts a street

32 designated on Map ((V4D)) 1G as having a pedestrian classification, except lot lines of

33 open space TDR sites. The standards on each street frontage shall vary according to the

34 pedestrian classification of the street on Map ((V4D)) LG, and whether property line

35 facades are required by Map ((V4G)).LI.

36

37 1

38

39 1 B. Facade Setback Limits.

40

41 1. Setback Limits for Property Line Facades. The following setback

42 limits shall apply to all streets designated on Map ((-V-IG)) 1I as requiring property line

43 facades:

44 a. The facades of structures fifteen (15) feet or less in height

45 shall be located within two (2) feet of the street property line.
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