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ORDINANCE IA2e'0110

AN ORDINANCE relating to land use, zoning, and environmental protection; creating a

new Chapter 25.11, and amending Sections 23.41.012, 23.41.016, 23.44.014,

23.45,014, and 23.45.056 of the Seattle Municipal Code to protect trees on

undeveloped land and to provide for the added protection of trees during the

development process.

NOW THEREFORE, BE IT ORDAINED BY THE CITY OF SEATTLE AS

FOLLOWS:

Section 1. The City Council finds that:

A. Trees provide a valuable asset to the community as a whole and that preserving

trees provides valuable environmental, economic, and aesthetic benefits to the citizens and

businesses of Seattle. Retention of trees can promote the public health, safety and general

welfare.

B. Trees have the following benefits:

1. Preserve and enhance the City's natural beauty;

2. Provide varied and rich habitats for wildlife;

3. Moderate the effects of wind and temperature and have a positive impact

on global climate change;

4. Slow runoff from precipitation, reduce soil erosion and sedimentation and

pollution of natural waterways; and thus minimize the public and private costs for storm

water control and treatment and utility maintenance;

5. Improve air quality, through the absorption of pollutants and

contamination;

6. Mask unwanted sound and reduce noise pollution; and

7. Enhance the economic value of both new and existing development.

C. Tree removal to accommodate urban development has resulted in the loss to the

public of these beneficial functions of trees and has also resulted in environmental

degradation.

Section 2. A new Chapter 25.11 is hereby added to Title 25, of the Seattle

Municipal Code (SMC), as follows:

CHAPTER 25.11 TREE PROTECTION

25.11.010 Purpose and Intent.

It is the purpose and intent of this Chapter to:
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A. Implement the goals and policies of Seattle's Comprehensive Plan especially

those in the Environment Element dealing with protection of the urban forest.

B. To preserve and enhance the city's physical and aesthetic character by preventing

untimely and indiscriminate removal or destruction of trees.

C. To protect trees on undeveloped sites that are not undergoing development by not

allowing tree removal except in hazardous situations, to prevent premature loss of trees so

their retention may be considered during the development review and approval process.

D. To reward tree protection efforts by granting flexibility for certain development

standards, and to promote site planning and horticultural practices that are consistent with

the reasonable use of property.

E. To especially protect exceptional trees that because of their unique historical,

ecological, or aesthetic value constitute an importantcommunity resource; to require

flexibility in design to protect exceptional trees.

F. To provide the option of modifying development standards to protect trees over

two feet in diameter in the same manner that modification of development standards is

required for exceptional trees.

G. To encourage retention of trees over six inches in diameter through the design

review and other processes for larger projects, through education concerning the value of

retaining trees, and by not permitting their removal on undeveloped land prior to

development permit review.

25.11.020 Definitions.

"Director" means the Director of the Department of Design, Construction and Land Use.

"Drip line" means an -area encircling the base of a tree, the minimumextent of which is

delineated by a vertical line extending from the outer limit of a tree's branch tips down to

the ground.

"Exceptional tree" means a tree that because of its unique historical, ecological, or aesthetic

value constitutes an important community resource, and is designated as such by the

Director according to standards and procedures promulgated by the Department of Design,

Construction and Land Use.

"Feeder root zone" means an area encircling the base of a tree equal to twice the diameter of

the drip line.

"Hazardous tree" means any tree or tree part that poses a high risk of damage to persons or

property, and that is designated as such by the Director according to the tree hazard

evaluation standards established by the International Society of Arboriculture.
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"Inner root zone" means an area encircling the base of a tree equal to one-half the diameter

of the drip line.

"Topping" means the cutting back of limbs to stubs within the tree's crown, to such a degree

as to remove the normal canopy and disfigure the tree; or the cutting back of limbs or

branches to lateral branches that are less than one-half of the diameter of the limb or branch

that is cut.

"Tree removal" means removal of a tree(s) or vegetation, through either direct or indirect

actions including, but not limited to, clearing, topping or cutting, causing irreversible

damage to roots or trunks; poisoning; destroying the structural integrity; and/or any filling,

excavation, grading, or trenching in the dripline area of a tree which has the potential to

cause irreversible damage to the tree, or relocation of an existing tree to a new planting

location.

"Undeveloped lot" means a lot on which no buildings are located.

25.11.030 Exemptions.

The following activities are exempt from the provisions of this chapter:

A. Normal and routine pruning operations and maintenance;

B. Abatement of hazardous tree or tree part as approved by the Director;

C. Emergency activities necessary to remedy an immediate threat to public health,

safety, or welfare;

D. Tree removal undertaken as part of tree and vegetation management and

revegetation of public parkland and open spaces by responsible public agencies or

departments;

E. Tree removal approved as part of an Environmentally Critical Area revegetation

plan as provided in Section 25.09.320;

F. Tree removal shown as part of an issued building or grading permit as provided in

Sections 25.11.060, 25.11.070, and 25.11.080; and

G. Removal of street trees as regulated by Title 15 of the SMC.

H. Additions to existing structures.

25.11.040 Restrictions on tree removal.

A. Tree removal or topping is prohibited in the following cases, except as provided

in Section 25.11.030:

1. All trees six (6) inches or greater in diameter, measured four and one-half

(4.5) feet above the ground, on undeveloped land; and

2. Exceptional trees on undeveloped land or on a lot developed with a single

family house located in a zone other than Single Family.
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1 B. Tree removal in Environmentally Critical Areas shall follow the provisions of

Section 25.09.320.

25.11.050 General Provisions for exceptional tree determination and tree

protection area delineation in Single Family, Residential Small Lot, Lowrise, Midrise,

and Commercial zones.

A. Exceptional trees and potential exceptional trees shall be identified on site plans

and exceptional tree status shall be determined by the Director according to standards

promulgated by the Department of Design, Construction and Land Use.

B. Tree protection areas for exceptional trees shall be identified on sites plans.

Applicants seeking development standard waivers to protect other trees greater than two (2)

feet in diameter measured four and one-half (4.5) feet above the ground shall also indicate

tree protection areas on site plans. The basic tree protection area shall be the area within the

drip line of the tree. The tree protection area may be reduced if approved by the Director

according to a plan prepared by a tree care professional. Such reduction shall be limited to

one-third of the area within the outer half of the area within the drip line. In no case shall

the reduction occur within the inner root zone. In addition, the Director may establish

conditions for protecting the tree during construction within the feeder root zone. (See

Exhibit 25.11.050 B.)
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Exhibit 25.11.050 B

1/3 of This Area

May Be Disturbed

(See Section

25.11 ~050 8)

Feeder Root Zone- 2 x

1

2

3

4

C. If development standards have been modified according to the provisions of this

Chapter to avoid development within a designated tree protection area, that area shall remain

undeveloped for the remainder of the life of the building, and a permanent covenant stating

this requirement shall be recorded in the King County Office of Records and Elections.
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D. The Director may require a tree protection report by a tree care professional that

provides the following information:

1. Tree evaluation with respect to its general health, damage, danger of

falling, proximity to existing or proposed structures and or utility services;

2. Evaluation of the anticipated effects of proposed construction on the

viability of the tree;

3. A hazardous tree assessment; if applicable;

4. Plans for supervising, and/or monitoring implementation of any required

tree protection or replacement measures; and

5. Plans for conducting post-construction site inspection and evaluation.

E. The Director may condition Master Use Permits or Building Permits to include

measures to protect tree(s) during construction, including within the feeder root zone.

25.11.060 Tree Protection on sites undergoing development in Single Family and

Residential Small Lot zones.

A. Exceptional trees

1. The Director may permit the tree to be removed only if-

a. the maximum lot coverage permitted on the site according to SMC
Title 23, the Land Use Code, cannot be achieved without extending into the tree protection

area or into a required front and/or rear yard to an extent greater than provided for in

subsection A2 of this Section; or

b. avoiding development in the tree protection area would result in a

portion of the house being less than fifteen (15) feet in width.

2. Permitted extension into front or rear yards shall be limited to an area

equal to the amount of the tree protection area not located within required yards, The

maximum projection into the required front or rear yard shall be fifty percent (50%) of the

yard requirement.

3. If the maximum lot coverage permitted on the site can be achieved

without extending into either the tree protection area or required front and/or rear yards then

no such extension into required yards shall be permitted.

B. Trees over two (2) feet in diameter measured four and one-half (4 V2) feet above

the ground.

1. Trees over two feet in diameter shall be identified on site plans.

2. In order to protect trees over two (2) feet in diameter an applicant may

modify their development proposal to extend into front and/or rear yards in the same manner

as provided for exceptional trees in subsection A of this Section, above.

C. The development shall meet the tree requirements of Section 23.44.008.1.

25.11.070 Tree Protection on sites undergoing development in Lowrise

Duplex/Triplex, Lowrise 1, Lowrise 2, and Lowrise 3 Zones.

6
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A. Exceptional trees

1. If it is determined that there is an exceptional tree located on the site the

project shall go through administrative design review as provided in Section 23 .41.016 even

if the project would normally fall below the threshold for design review as contained in

Section 23.41.004.

2. The Director may permit the tree to be removed only if the total floor area

that could be achieved within the maximum permitted development coverage and the height

limit of the applicable lowrise zone according to SMC Title 23, the Land Use Code, cannot

be achieved while avoiding the tree protection area through the following:

a. Development standard departures permitted in Section 23.41.012.

b. An increase in the permitted height as follows:

i. In Lowrise Duplex/Triplex, Lowrise 1, and Lowrise 2

zones, the basic height limit of twenty five (25) provided for in'Section 23.45.009A may be

increased up to thirty (30) feet; the pitch roof provisions of Section 23.45.009C I may be

modified to permit the ridge of pitched roofs on principal structures with a minimum slope

of six to twelve (6:12) to extend up to forty (40) feet, and the ridge of pitched roofs on

principal structures with a minimumslope of four to twelve (4:12) may extend up to thirty-

five (35) feet.

ii. In Lowrise 3 zones the height of the pitched roof provided

for in Section 23.45.009C3 may extend up to ten (10) feet above the maximum height limit.

iii. The increase in height permitted in this Section shall only

be approved if it can be demonstrated that it is needed to accommodate, on an additional

floor, the amount of floor area lost by avoiding development within the tree protection area.

The maximum amount of floor area on an additional floor shall be limited to the amount of

floor area lost by avoiding development within the tree protection area. This provision for

increased height shall not be permitted if the development is granted a departure from the

development standards for setbacks.

c. Parking Reduction. A reduction in the parking quantity of Section

23.54.015 and standards of Section 23.54.030 may be permitted in order to protect an

exceptional tree if the reduction would result in a project that would avoid the tree protection

area. The reduction shall be limited to a maximum of ten percent (10%) of the number of

required parking spaces.

B. Trees over two (2) feet in diameter measured four and one-half (4 1/2)
feet above

the ground.

1. Trees over two (2) feet in diameter shall be identified on site plans.

2. In order to protect trees over two (2) feet in diameter an applicant may
request modification of development standards in the same manner as provided for

exceptional trees in subsection A of this Section, above.

C. The development shall meet the tree requirements in landscaped areas of Section

23.45.015.C.
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25.11.080 Tree Protection on sites undergoing development in Lowrise 4, Midrise,

and Commercial Zones.

A. Exceptional trees

1. If it is determined that there is an exceptional tree located on the site the

project shall go through administrative design review as provided in Section 23.41.016 even

if the project would normally fall below the threshold for design review as contained in

Section 23.41.004.

2. The Director may permit an exceptional tree to be removed only if the

applicant demonstrates that protecting the tree by avoiding development in the tree

protection area could not be achieved through the development standard departures

permitted in Section 23.41.012, and/or a reduction in the parking requirements of Section

23.54.015 up to a maximum reduction of ten percent (10%) of the number of required

parking spaces.

B. Trees over two (2) feet in diameter measured four and one-half (4 1/2)
feet above

the ground.

1. Trees over two (2) feet in diameter shall be identified on site plans.

2. In order to protect trees over two (2) feet in diameter an applicant may

request modification of development standards in the same manner as provided for

exceptional trees in subsection A of this Section, above.

25.11.090 Tree replacement and site restoration.

A. Each exceptional tree and tree over two (2) feet in diameter that is removed in

association with development in all zones shall be replaced by one or more new trees, the

size and species of which shall be determined by the Director; the tree replacement required

shall be designed to result, upon maturity, in a canopy cover that is at least equal to the

canopy cover prior to tree removal. Preference shall be given to on-site replacement. When
on-site replacement cannot be achieved, or is not appropriate as determined by the Director,

preference for off-site replacement shall be on public property.

B. No tree replacement is required if the 1) tree is hazardous, dead, diseased, injured

or in a declining condition with no reasonable assurance of regaining vigor as determined by

a tree care professional, or 2) the tree is proposed to be relocated to another suitable planting

site as approved by the Director.

25.11.100
.

Enforcement and penalties.

A. Authority. The Director shall have authority to enforce the provisions of this

chapter, to issue permits, impose conditions, and establish administrative procedures and

guidelines, conduct inspections, and prepare the forms necessary to carry out the purposes of

this chapter.

B. It shall be a violation of this chapter for any person, firmor corporation to

remove, clear or take any action detrimental to trees contrary to or in violation of any

8
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provision of this chapter. It shall be a violation of this chapter for any person, firm or

corporation to knowingly aid and abet, counsel, encourage, hire, commend, induce or

otherwise procure another to violate or fail to comply with this chapter.

C. Stop-work Order. Whenever a continuing violation of this chapter will materially

impair the Director's ability to secure compliance with this chapter, when the continuing

violation threatens the health or safety of the public, or when the continuing violation

threatens or harms the environment, the Director may issue a stop-work order specifying the

violation and prohibiting any work or other activity at the site. The posting of the stop-work

order on the site shall be deemed adequate notice of the stop-work order. A failure to

comply with a stop-work order shall constitute a violation of this chapter.

D. Civil Penalties.

1. Any person, firm or corporation who removes a tree in violation of this

chapter or any notice, decision or order issued by the Director pursuant to this chapter shall

be subject to a civil penalty in the amount equal to the appraised value of the tree(s) affected

in accordance with the Guide for Plant Appraisal,
'h

Edition, or successor.

2. Any person who fails to comply with Section 23.11. 100 C shall be subject

to a civil penalty in an amount not to exceed Five Hundred Dollars ($500.00) a day.

3. The Director shall notify the City Attorney in writing of the name of any

person subject to the penalty, and shall assist the City Attorney in collecting the penalty.

E. Restoration. In addition to any other remedies available, violators of this chapter

shall be responsible for restoring unlawfully damaged areas in conformance with a plan,

approved by the Director, which provides for repair of any environmental and property

damage, and restoration of the site; and which results in a site condition that, to the greatest

extent practicable, equals the site condition that would have existed in the absence of the

violation(s).

F. Criminal Penalty.

1. Anyone violating or failing to comply with any order issued by the

Director pursuant to this chapter shall, upon conviction thereof, be punished by a fine of not

more than One Thousand Dollars ($ 1,000. 00) or by imprisonment for not more than three

hundred sixty (360) days, or by both such fine and imprisonment. Each day's violation or

failure to comply shall constitute a separate offense.

2. Anyone violating or failing to comply with any of the provisions of this

chapter and who within the past five (5) years has had a judgement against them pursuant to

subsection B shall upon conviction thereof, be fined in a sum not to exceed Five Hundred

Dollars ($500.00) or by imprisonment for not more than one hundred and eighty (180) days,

or by both such fine and imprisonment. Each day's violation or failure to comply shall

constitute a separate offense.

Section 3. Subsection B of Seattle Municipal Code Section 23.41.012 of the Land38

39 Use Code, which was last amended by Ordinance 120081, is amended as follows:
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1 SMC 23.41.012 Development standard departures.

B. Departures may be granted Erom the following requirements:

1. Structure width and depth limits;

2. Setback requirements;

3. Modulation requirements;

4. SCM zone facade requirements, including transparency and blank fagade

provisions;

5. Design, location and access to parking requirements;

6. Open space or common recreation area requirements;

7. Lot coverage limits;

8. Screening and landscaping requirements;

9. Standards for the location and design of nonresidential uses in mixed use

buildings;

10. Within Urban Centers, in L3 zones only, the pitched roof of a structure,

as provided in Section 23.45.009 C, may incorporate additional height of up to twenty (20)

percent of the maximum height permitted, as provided in Section 23.45.009, subject to the

following limitations:

a. A pitched roof may not incorporate the additional height if the

structure is on a site abutting or across a street or alley from a single-family residential zone,

b. The proposed structure must be compatible with the general

development potential anticipated within the zone,

c. The additional height must not substantially interfere with views

from up-slope properties, and

d. No more than one (1) project on one (1) site within each Urban

Center may incorporate additional height in the pitched roofs of its structures pursuant to

this subsection unless development regulations enacted pursuant to a neighborhood planning

process allow other projects to incorporate such additional height;

11. Building height within the Roosevelt Commercial Core (up to an

additional three (3) feet) for properties zoned NC3-65', (Exhibit 23.41.012 A, Roosevelt

Commercial Core);

11 Downtown or Stadium Transition Overlay District street fagade

requirements;

13. Downtown upper-level development standards;

14. Downtown coverage and floor size limits;

15. Downtown maximum wall dimensions;

16. Downtown street level use requirements; ((affd))

17. Combined coverage of all rooftop features in downtown zones subject to

the limitations in Section 23.49.008 C2((-.)), and

10
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18. Building hcic,,ht in Lowrise zones, and parking standards of Section

23.54.015 in Midrise and Conii-~iercial zones, in order to protect existing trees as provided in

Chqpter 25.11.

Section 4. Subsection B of Seattle Municipal Code Section 23.41.016 of the Land

Use Code, which was last amended by Ordinance 118980, is amended as follows:

SMC 23.41.016 Administrative design review process.

B. Early Design Guidance Process.

1. Following a preapplication. conference, a proponent may apply to begin the

early design guidance process. Application for the early design guidance process shall

include the following:

a. An initial site analysis addressing site opportunities and constraints,

the use of all adjacent buildings, and the zoning of the site and adjacent properties; and

b. A drawing of existing site conditions, indicating topography of the

site and the location of structures and prominent landscape elements on or abutting the site

Cincluding but not limited to all trees six (6) inches or greater in diameter measured four and

one half (4 1/2) feet above the gt indicated) if any; and:~I~-.Itd, with Mecies

c. Photos showing the facades of adjacent development, general

streetscape character and territorial or other views from the site, if any; and

d. A zoning envelope study which includes a perspective drawing;

and

e. A description of the proponent's objectives with regard to site

development, including any preliminary design concepts or options.

2. Notice of application shall be provided pursuant to Chapter 23.76,

Procedures for Master Use Permits and Council Land Use Decisions.

3. The purpose of the early design guidance process shall be to identify

concerns about the site and development program, receive comments from the public,

identify those citywide design guidelines of highest priority to the site, and/or explore

conceptual design or siting alternatives. As a result of this process, the Director shall

identify and prepare a written summary of any guidelines which may not be applicable to the

project and site and identify those guidelines of highest priority to the neighborhood. The

Director shall incorporate any community consensus regarding the design, as expressed in

written comments received, into the guideline priorities, to the extent the consensus is

consistent with the design guidelines and reasonable in light of the facts of the proposed

development.

11



CM
6/25/01

Tree protect v4

1

2

4

4. The Director shall distribute a copy of the priority-guidelines summary to

all who sent in comments or otherwise requested notification and to the project proponent.

5 Section 5. Subsection D of Seattle Municipal Code Section 23.44.014 of the Land

6 Use Code, which was last amended by Ordinance 119791, is amended as follows:

7
11

SMC 23.44.014 Yards.

8

D. Exceptions from Standard Yard Requirements. No structure shall be placed in a

required yard except pursuant to the following subsections:

1. Certain Accessory Structures. Any accessory structure may be

constructed in a side yard which abuts the rear or side yard of another lot, or in that portion

of the rear yard of a reversed corner lot within five (5) feet of the key lot and not abutting

the front yard of the key lot, upon recording with the King County Department of Records

and Elections an agreement to this effect between the owners of record of the abutting

properties. Any accessory structure which is a private garage may be located in that portion

of a side yard which is either within thirty- five (35) feet of the centerline of an alley or

within twenty-five (25) feet of any rear lot line which is not an alley lot line, without

providing an agreement as provided in Section 23.44.016.

2. A single-family structure may extend into one (1) side yard if an easement

is provided along the side or rear lot line of the abutting lot, sufficient to leave a ten (10)

foot separation between that structure and any principal or accessory structures on the

abutting lot. Features and projections such as porches, eaves, and chimneys shall be

permitted in the ten (10) foot separation area as if the property line were five (5) feet from

the wall of the house on the dominant lot, provided that no portion of either principal

structure including eaves shall cross the actual property line. The easement shall be recorded

with the King County Department of Records and Elections. The easement shall provide

access for normal maintenance activities to the principal structure on the lot with less than

the required side yard.

3. Certain Additions. Certain additions may extend into a required yard

when the existing single-family structure is already nonconforming with respect to that yard.

The presently nonconforming portion must be at least sixty (60) percent of the total width of

the respective facade of the structure prior to the addition. The line formed by the

nonconforming wall of the structure shall be the limit to which any additions may be built,

except as described below. They may extend up to the height limit and may include

12
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basement additions. New additions to the nonconforming wall or walls shall comply with

the following requirements (Exhibit 23.44.014 A):

a. Side Yard. When the addition is a side wall, the existing wall line

may be continued by the addition except that in no case shall the addition be closer than

three (3) feet to the side lot line;

b. Rear Yard. When the addition is a rear wall, the existing wall line

may be continued by the addition except that in no case shall the addition be closer than

twenty (20) feet to the rear lot line or centerline of an alley abutting the rear lot line;

c. Front Yard. When the addition is a front wall, the existing wall

line may be continued by the addition except that in no case shall the addition be closer than

fifteen (15) feet to the front lot line;

d. When the nonconforming wall of the single-family structure is not

parallel or is otherwise irregular, relative to the lot line, then the Director shall determine the

limit of the wall extension, except that the wall extension shall not be located closer than

specified in subsections D3a -- c above.

4. Uncovered Porches. Uncovered, unenclosed porches or steps may project

into any required yard, provided that they are no higher than four (4) feet on average above

existing grade, no closer than three (3) feet to any side lot line, no wider than six (6) feet and

project no more than six (6) feet into required front or rear yards.

5. Special Features of a Structure. Special features of a structure may extend

into required yards subject to the following standards only, unless permitted elsewhere in

this chapter:

a. External architectural details with no living area, such as

chimneys, eaves, cornices and columns, may project no more than eighteen (18) inches into

any required yard;

b. Bay windows shall be limited to eight (8) feet in width and may

project no more than two (2) feet into a required front, rear, and street side yard;

c. Other projections which include interior space, such as garden

windows, may extend no more than eighteen (18) inches into any required yard, starting a

minimum of thirty (30) inches above finished floor, and with maximum dimensions of six

(6) feet tall and eight (8) feet wide;

d. The combined area of features permitted in subsections D5b and c

above may comprise no more than thirty (30) percent of the area of the facade.

6. Private Garages, Covered Unenclosed Decks or Roofs Over Patios in Rear

Yards.

a. Any attached private garages or covered, unenclosed decks or

roofs over patios are portions of principal structures. They may extend into the required rear

yard, but shall not be within twelve (12) feet of the centerline of any alley, nor within twelve

(12) feet of any rear lot line which is not an alley lot line, nor closer than five (5) feet to any

accessory structure. The height of private garages shall meet the provisions of Section

23.44.016 D2 and the height of the roof over unenclosed decks and patios may not exceed

13
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twelve (12) feet. The roof over these decks, patios and garages shall not be used as a deck.

Any detached private garage meeting the requirements of Section 23.44.016, Parking

location and access, or detached permitted accessory structure meeting the requirements of

Section 23.44.040, General provisions, may be located in a rear yard. If a private garage has

its vehicular access facing the alley, the private garage shall not be within twelve (12) feet of

the centerline of the alley.

b. Garages meeting the standards of Section 23.44.016, shall be

permitted in required rear yards, subject to a maximum combined coverage of forty (40)

percent of the required rear yard. In the case of a rearyard abutting an alley, rear yard

coverage shall be calculated from the centerline of the alley.

7. Private Garages in Front Yards of Through Lots. On through lots less than

one hundred twenty-five (125) feet in depth, either an accessory garage structure or a portion

of the principal structure containing a garage shall be permitted to locate in one (1) of the

front yards. Private garages, either as accessory structures or as a portion of the principal

structure, shall be limited as set forth in Section 23.44.016. The front yard in which the

garage may be located shall be determined by the Director based on the location of other

accessory garages on the block. If no pattern of garage location can be determined, the

Director shall determine in which yard the accessory garage shall be located based on the

prevailing character and setback patterns of the block.

8. Access Bridges. Uncovered, unenclosed pedestrian bridges of any height,

necessary for access and five (5) feet or less in width, are permitted in required yards except

that in side yards an access bridge must be at least three (3) feet from any side lot line.

9. Barrier-free Access. Access facilities for the disabled and elderly meeting

Washington State Building Code, Chapter I I are permitted in any required yards.

10. Freestanding Structures and Bulkheads.

a. Fences, freestanding walls, signs and similarstructures six (6) feet

or less in height above existing or finished grade, whichever is lower, may be erected in any

required yard. The six (6) foot height may be averaged along sloping grade for each six (6)

foot long segment of the fence, but in no case may any portion of the fence exceed eight (8)

feet. Architectural features may be added to the top of the fence or freestanding wall above

the six (6) foot height when the following provisions are met: horizontal architectural

feature(s), no more than ten (10) inches high, and separated by a minimumof six (6) inches

of open area, measured vertically from the top of the fence, may be permitted when the

overall height of all parts of the structure, including post caps, are no more than eight (8)

feet high; averaging the eight (8) foot height is not permitted. Structural supports for the

horizontal architectural feature(s) may be spaced no closer than three (3) feet on center.

b~ The Director may allow variation from the development standards

listed in subsection D I Oa above, according to the following:

(1) No part of the structure may exceed eight (8) feet; and

(2) Any portion of the structure above six (6) feet shall be

predominately open, such that there is free circulation of light and air.
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c. Bulkheads and retaining walls used to raise grade may be placed in

any required yard when limited to six (6) feet in height, measured above existing grade. A
guardrail no higher than forty-two (42) inches may be placed on top of a bulkhead or

retaining wall existing as of the date of the ordinance codified in this section. If a fence is

placed on top of a new bulkhead or retaining wall, the maximum combined height is limited

to nine and one-half (9-1/2) feet.

d. Bulkheads and retaining walls used to protect a cut into existing

grade may not exceed the minimumheight necessary to support the cut or six (6) feet,

whichever is greater. When the bulkhead is measured from the low side and it exceeds six

(6) feet, an open guardrail of no more than forty- two (42) inches meeting Building Code

requirements may be placed on top of the bulkhead or retaining wall. A fence must be set

back a minimumof three (3) feet from such a bulkhead or retaining wall.

c. When located in the shoreline setbacks or in view corridors in the

Shoreline District as regulated in Chapter 23.60, these structures shall not obscure views

protected by Chapter 23.60 and the Director shall determine the permitted height,

11. Decks in Yards. Decks no greater than eighteen (18) inches above

existing or finished grade, whichever is lower, may extend into required yards.

12. Heat Pumps. Heat pumps and similarmechanical equipment, not

including incinerators, may be permitted in required yards if the requirements of the Noise

Control Ordinance, Chapter 25.08, are not violated. Any heat pump or similarequipment

shall not be located within three (3) feet of any lot line.

13. Solar Collectors. Solar collectors may be located in required yards,

subject to the provisions of Section 23.44.046.

14, Front Yard Projections for Structures on Lots Thirty (30) Feet or Less in

Width. For a structure on a lot which is thirty (30) feet or less in width, portions of the front

facade which begin eight (8) feet or more above finished grade may project up to four (4)

feet into the required front yard, provided that no portion of the facade, including eaves and

gutters, shall be closer than five (5) feet to the front line (Exhibit 23.44.014 B).

15. Front and rear yards may be reduced by twenty-five (25) percent, but no

more than five (5) feet, if the site contains a required environmentally critical area buffer or

other area of the property which can not be disturbed pursuant to subsection A of Section

25.09.280 of SMC Chapter 25.09, Regulations for Environmentally Critical Areas.

16. Arbors. Arbors may be permitted in required yards under the following

conditions:

a. In any required yard, an arbor may be erected with no more than a

forty (40) square foot footprint, measured on a horizontal roof plane inclusive of eaves, to a

maximum height of eight (8) feet. Both the sides and the roof of the arbor must be at least

fifty (50) percent open, or, if latticework is used, there must be a minimumopening of two

(2) inches between crosspieces.

b. In each required yard abutting a street, an arbor over a private

pedestrian walkway with no more than a thirty (30) square foot footprint, measured on the
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horizontal roof plane and inclusive of eaves, may be erected to a maximum height of eight

(8) feet. The sides of the arbor shall be at least fifty (50) percent open, or if latticework is

used, there must be a minimumopening of two (2) inches between crosspieces.
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Section 6. Subsection I of Seattle Municipal Code Section 23.45.014 of the Land

Use Code, which was last amended by Ordinance 120117, is hereby deleted.

Section 7. Subsection B of Seattle Municipal Code Section 23.45.056 of the Land

Use Code, which was last amended by Ordinance 11979 1, is amended as follows:

SMC 23.45.056 Midrise -- Setback requirements.

D. General Setback Exceptions.

1. Required Setbacks for Cluster Developments.
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1

2

3

4

a. Where two (2) or more principal structures are located on a lot, the

required setback between those portions of interior facades which face each other shall be as

follows:

Length of Facing

Portions of Facades

(in feet)

Average

Setback (in

feet)

Minimum

Setback (in feet)

40 or less 15 15

41-60 20 15

61-80 25 15

81-100 30 15

101-150 40 15

151 or more 50 15

b. Structures in cluster developments may be connected by

underground garages or elevated walkways; provided, that:

(1) One (1) elevated walkway shall be permitted to connect

any two (2) structures in the development;

(2) Additional elevated walkways, in excess of one (1),

between any two (2) structures may be permitted by the Director when it is determined that

by their location or design a visual separation between structures is maintained;

(3) All elevated walkways shall meet the following standards:

i. The roof planes of elevated walkways shall be at

different levels than the roofs or parapets of connected structures.

ii. Walkways shall be set back from street lot lines and

the front facades of the structures they connect, and whenever possible shall be located or

landscaped so that they are not visible from a street.

iii. The design of the walkways and the materials used

shall seek to achieve a sense of openness and transparency.

iv. Elevated walkways shall add to the effect of

modulation rather than detract from it.

2. Structures in Required Setbacks.

a. Detached garages, carports or other accessory structures are

permitted in the required rear or side setbacks, provided that any accessory structure located

between a principal structure and the side lot line shall provide the setback required for the

principal structure (Exhibit 23.45.056 D). All such accessory structures shall be no greater

than twelve (12) feet in height, with open rails permitted above twelve (12) feet.

b. Ramps or other devices necessary for access for the disabled and

elderly, which meet Washington State Building Code, Chapter I I -- Accessibility, are

permitted in required front, side or rear setbacks.
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c. Uncovered, unenclosed pedestrian bridges, necessary for access

and less than five (5) feet in width, are permitted in required front, side and rear setbacks.

d. Permitted fences, freestanding walls, bulkheads, signs and other

similar structures, no greater than six (6) feet in height, are permitted in required front, side

or rear setbacks.

e. Decks which average no more than eighteen (18) inches above

existing grade may project into required setbacks. Such decks shall not be permitted within

five (5) feet of any lot line, unless they abut a permitted fence or freestanding wall, and are

at least three (3) feet below the top of the fence or wall. The fence or wall shall be no higher

than six (6) feet.

f. Underground structures are permitted in all setbacks.

g. Solar collectors are permitted in required setbacks, subject to the

provisions of Section 23.45.146, Solar collectors.

h. Fences, Freestanding Walls, Bulkheads, Signs and Other Similar

Structures.

(1) Fences, freestanding walls, signs and similar structures six

(6) feet or less in height above existing or finished grade whichever is lower, may be erected

in each required setback. The six (6) foot height may be averaged along sloping grade for

each six (6) foot long segment of the fence, but in no case may any portion of the fence

exceed eight (8) feet.

Architectural features may be added to the top of the fence or

freestanding wall above the six (6) foot height when the following provisions are met:

horizontal architectural feature(s), no more than ten (10) inches high, and separated by a

minimum of six (6) inches of open area, measured vertically from the top of the fence, may
be permitted when the overall height of all parts of the structure, including post caps, are not

more than eight (8) feet high; averaging the eight (8) foot height is not permitted. Structural

supports for the horizontal architectural feature(s) may be spaced no closer than three (3)

feet on center.

(2) The Director may allow variation from the development

standards listed in subsection D2h(1) above, according to the following:

i. No part of the structure may exceed eight (8) feet;

and

ii. Any portion of the structure above six (6) feet shall

be predominately open, such that there is free circulation of light and air.

(3) Bulkheads and retaining walls used to raise grade may be

placed in each required setback when limited to six (6) feet in height, measured above

existing grade. A guardrail no higher than forty-two (42) inches may be placed on top of a

bulkhead or retaining wall existing as of the effective date of the ordinance codified in this

section. If a fence is placed on top of a new bulkhead or retaining wall, the maximum
combined height is limited to nine and one-half (91/2) feet.
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(4) Bulkheads and retaining walls used to protect a cut into

existing grade may not exceed the minimumheight necessary to support the cut or six (6)

feet whichever is greater. When the bulkhead is measured from the low side and it exceeds

six (6) feet, an open guardrail of no more than forty- two (42) inches meeting Building Code

requirements may be placed on top of the bulkhead or retaining wall. A fence must be set

back a minimumof three (3) feet from such a bulkhead or retaining wall.

i. Arbors. Arbors may be permitted in required setbacks under the

following conditions:

(1) In each required setback, an arbor may be erected with no

more than a forty (40) square foot footprint, measured on a horizontal roof plane inclusive of

eaves, to a maximum height of eight (8) feet, Both the sides and the roof of the arbor must

be at least fifty (50) percent open, or, if latticework is used, there must be a minimum

opening of two (2) inches between crosspieces.

(2) In each required setback abutting a street, an arbor over a

private pedestrian walkway with no more than a thirty (30) square foot footprint, measured

on the horizontal roof plane and inclusive of eaves, may be erected to a maximum height of

eight (8) feet. The sides of the arbor shall be at least fifty (50) percent open, or, if

latticework is used, there must be a minimumopening of two (2) inches between

crosspieces.

3. Front and rear setbacks may be reduced by twenty-five (25) percent, but

no more than five (5) feet, if the site contains a required environ- mentally critical area

buffer or other area of the property which can not be disturbed pursuant to the provisions of

subsection A Exhibit 23.45.056 D Accessory Structures in Required Setbacks of Section

25.09.280 of SMC Chapter 25.09, Regulations for Environtnentally Critical Areas.
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Section 8. The provisions of this ordinance are declared to be separate and

severable. The invalidity of any clause, sentence, paragraph, subdivision, section or portion

of this ordinance, or the invalidity of the application thereof to any person, owner, or

c
I

ircurnstance shall not affect the validity of the remainder of this ordinance, or the validity

of its application to other persons, owners or circumstances.

Section 9. This ordinance shall take effect and be in force thirty (30) days from and

after its approval by the Mayor, but if not approved and returned by the Mayor within ten

(10) days after presentation, it shall take effect as provided by Municipal Code Section

1.04.020.

Passed by the City Council the. As~day of ,J~' ;,.~ -, 2001, and signed by me in

open session in authentication of its passage this _ day of

S4~
dent "e City Counci

tA.

Approved by me this day",Qf
,

N
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City of Seattle

NOW

Department of Design, Cronstructiort a-,,-).d Land Use

R. F. Krochalis, Director

MEMORANDUM

TO: City Council President Margaret Pageler

via Law DeDartment

FROM: OkiWK!rochalis, Director

DATE: April 30, 2001

SUBJECT: Tree Protection

TRANSMITTAL

With this memorandumwe are transmitting for City Council consideration a proposed

ordinance to amend the Seattle Municipal Code to protect trees on undeveloped land and

to provide for the added protection of trees during the development process.

BACKGROUND AND SUMMARY OF RECOMMENDATIONS

The City has been working on the issue ofprotecting trees on private property, especially

on sites undergoing development, for several years now. The focus of the current

proposal is to protect really important trees: "heritage trees" that are important

community resources because of their unique historical, ecological, or aesthetic value.

There are two main aspects of the proposed amendments to the Seattle Municipal Code:

1) to restrict the removal of trees on undeveloped land, and 2) to promote additional tree

protection on sites undergoing development. As noted, the proposal focuses on really

important trees, what we propose to label as "heritage trees." A more detailed description

of the proposed legislation is included in the attached Director's Report.

Citywide Restrictions on Tree Cutting

The main purpose of these now restrictions on removing trees (all trees 6 inches or

greater in diameter) on undeveloped land is to ensure that the trees are not removed

before development review even begins. Even though the 1999 amendments to the Land

Use Code added provisions to protect trees during development (in short

I I ple) there is nothing in the code currentlyplat/subd'vis'ons and design review, for exam
------------
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preventing the cutting down of trees on a property before this development review takes

place.

Regulations to Protect Heritage Trees on Sites Undergoing Development

The basic approach is to establish a tree protection area within which no development

should occur in order to protect the heritage tree. By staying outside of this area a

development might loose some development potential. The basic approach is to allow

this lost development potential to be regained by modifying some of the development

standards that apply in various zones.

In Single Family zones, the lost development potential could be regained by extending

into required front and/or rear yards. If the development cannot be accommodated in this

way, then the tree can be removed.

In lowrise (LDT, L-1, L-2, and L-3) zones the lost development potential could be

regained by:

" Development standard departures through design review including extensions into

required setbacks.

" Increase in permitted height of five feet if needed to accommodate additional

development on an additional floor. (Not allowed in combination with extension into

required setbacks.)

" Reduction in number of required parking spaces (maximum 10% reduction).

In Lowrise-4, Midrise, and Commercial zones a heritage tree can be removed only if

avoiding development in the tree protection area could not be achieved by the usual

development standard departures through design review and/or up to a 10% reduction in

required parking spaces.

Trees Over 2 Feet In Diameter

In all residential and commercial zones, an applicant has the option to modify their

development proposal to protect these trees in the same manner as provided for heritage

trees.

Tree Replacement

Replacement by one or more trees is required for each heritage tree and tree over two feet

in diameter that is removed in association with development.

Deletion of Sections of Existing Land Use Code

Three sections in the Seattle Municipal Code that were adopted in 1999 would be deleted.

These sections established a procedure where an applicant could chose to request a

reduction in yard or setback requirements to protect trees over 6 inches in diameter in

single family, lown'se, and midrise zones. These sections are proposed to be deleted



because no project has taken advantage of this option; and it would be confusing to have

these sections remain along with the new approach recommended by the proposal.

SEPA REVIEW AND ADMINISTRATIVEXINANCIAL IMPLICATIONS

DCLU is in the process of conducting an environinental review on this proposal. It is

anticipated that this review will be completed by May 7, 200 1. The proposal would

result in some additional administrative burden on the part of DCLU. The extent of this

burden and any financial implications will be discussed in a Fiscal Note. The Fiscal Note

is also currently in the process of being prepared and will be completed prior to the

Public Hearing on May 31, 2001.

If you have any questions about the proposed legislation, please contact Cliff Marks by

email at cliff. marks@ei.seattle~ wa. us or by phone at (206) 684-8372.

Attachments:

Proposed legislation

Director's Report



City of Seattle

Department of Design, Construction and Land Use

R. F. Krochalis, Director

MEMORANDUM

TO: City Council President N~tTgaret Pageler and Council Members

SUBJECT: Fiscal Note for Proposed-Tree Protection Regulations

FROM: Rick Krochalis, Directo

DATE: May 25, 2001

Attached is the Fiscal Note for Council Bill 113 661 which would protect trees on

undeveloped land and provide for the added protection of trees during the development

process. There are a few points that I would like to highlight from the Fiscal Note.

We estimate that the incremental annual resource requirement for DCLU would be

approximately 500-525 hours. This represents a direct cost to us of about $26,150, of

which we estimate that approximately $16,050 would be paid for by current permit fees

and $ 10,100 would be paid from our current allocation of General Fund. While this

increment in itself is not large, we would like to point out that it should be seen in context

with other programs that have recently also added to the burden on our general fund

allocation.

From the standpoint of the applicant there is a range of cost impacts. On one end of the

spectrum no additional costs would be incurred, either because the incremental costs (for

site plan review and site visits, for example) are very small, or because some projects

(single family, small multifamily or commercial) currently only pay a value based

development fee and are not charged by the hour. At the other end of the spectrum, for

larger projects currently subject to SEPA and design reviewthey may have to pay for

extra hours of staff time if the staff hours are above that which is associated with the

specific type of permit. Also, the proposed ordinance would require that some small

projects would have to go through administrative design review if there is a heritage tree

on their site. This would result in an additional fee of $1,520 and extra time for a land

use permit where previously only a building permit was required. Also, in some instances

where the tree does not qualify as a "heritage" tree the applicant could opt to undergo

administrative design review to try to modify the development to protect the tree if it is

over two feet in diameter; this applicant would also be subject to the additional fee. We
believe that the Council should consider whether this fee should be subsidized by the

General Fund since tree protection benefits the entire neighborhood and city as well.

If you have any questions about this Fiscal Note please contact Cliff Marks (4-8372) or

Warren Cheney (5-1332) of DCLU or Stephen Land (4-7920) of CBO.

City of Seattle, Departnient of Design, Construction and Land Use

700 Fifth Avenue, Suite 2000., Seattle, WA 98104-5070
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June 21, 2001

FISCAL NOTE ADDENDUM

On May 25, 2001 the Director of the Design Construction and Land Use Department,

Rick Krochalis submitted a cover letter and fiscal note to the City Council to address the

following legislation:

Legislation Title:

AN ORDINANCE relating to land use, zoning, and environmental protection; creating a

new Chapter 25.11, and amending Sections 23.41.012, 23.41.016, 23.44.014, 23.45.014,

and 23.45.056 of the Seattle Municipal Code to protect trees on undeveloped land and to

provide for the added protection of trees during the development process.

Council Action:

This Fiscal Note Addendum supercedes the May 25, 2001 fiscal note and reflects the

following actions of the City Council's June 20, 2001 Finance, Budget and Economic

Development Committee:

1. The term "exceptional tree" is substituted for "heritage tree."

2. For applicants that will now be required to go through administrative design review to

protect an exceptional tree the Council directed that DCLU charge a smaller fee (as

compared to the regular fee for administrative design review) and to report back to

Council with options on how it could be implemented, eg. by amendment to DCLU's fee

ordinance.

3. For applicants that now would voluntarily choose to go through administrative design

review to protect a tree over 2 feet in diameter the Council Directed that DCLU not

charge a fee for this process. Council directed DCLU to propose as part of their 2002

budget request an increase in general fund allocation to cover these costs; DCLU would

absorb the costs for the second half of 200 1.



FISCAL NOTE

Department,

Design, Construction and

Land Use

Contact Person/Phone:

Cliff Marks, 4-8372

Warren Cheney, 5-1332

CBO Analyst/Phone:

Stephen Land, 4-7920

Legislation Title:

AN ORDINANCE relating to land use, zoning, and environmental protection; creating a

new Chapter 25.11, and amending Sections 23.41.012, 23.41.016, 23.44.014, 23,45~014,

and 23.45.056 of the Seattle Municipal Code to protect trees on undeveloped land and to

provide for the added protection of trees during the development process.

Summaryof the legislation:

There are two main aspects of the proposed amendments to the Seattle Municipal Code:

1) to restrict the removal of trees on undeveloped land, and 2) to promote additional tree

protection on sites undergoing development. The focus of the proposal is to protect

really important trees: "heritage trees" that are important community resources because

of their unique historical, ecological, or aesthetic value.

Citywide Restrictions on Tree Cutting on Undeveloped Land. The main purpose of

these new restrictions on removing trees (all trees 6 inches or greater in diameter) on

undeveloped land is to ensure that the trees are not removed before development review

even begins. Even though the 1999 amendments to the Land Use Code added provisions

to protect trees during development (in short plat/subdivisions and design review, for

example) there is nothing in the code currently preventing the cutting down of trees on a

property before this development review takes place.

Regulations to Protect Heritage Trees on Sites Undergoing Development. A process

will be established by which heritage tree status is to be determined. A draft director's

rule has been prepared in this regard (see Attachment A.) Trees over a certain threshold

diameter will be subject to review. Lost development potential due to determination of a

Heritage Tree could be mitigated by modifying certain development standards that apply

in various zones.

Non-Heritage Trees Over 2 Feet In Diameter. In all residential and commercial zones,

an applicant has the option to modify their development proposal to protect these trees in

the same manner as provided for heritage trees.

Tree Replacement. Replacement by one or more trees is required for each heritage tree

and tree over two feet 'in diameter that is removed in association with development.
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Deletion of Sections of Existing Land Use Code. Three sections in the Seattle

Municipal Code that were adopted in 1999 would be deleted. These sections established

a procedure where an applicant could chose to request a reduction in yard or setback

requirements to protect trees over 6 inches in diameter in single family, lowrise, and

midrise zones. These sections are proposed to be deleted because no project has taken

advantage of this option; and it would be confusing to have these sections remain along

with the new approach recommended by the proposal.

Background:

The City has been working on the issue of protecting trees on private property, especially

on sites undergoing development, for several years now.

In 1999 the City Council adopted new Land Use Code regulations that included the

following:

" New landscaping (tree planting and/or retention) requirements for Single Family,

LDT, L I, and L2 zones

" Subdivision and short plat applications required to include the specific location and

description of all trees at least 6" inches or more in diameter; criteria for approval

now include a deterniination that the short plat or subdivision is designed to

maximize the retention of existing trees

" Flexibility in location of single family, lowrise, and midrise structures to protect trees

" Design review requirement to identify trees 6" or more in diameter on the drawing of

existing site conditions.

The City Council asked that the following issues be looked at in the year 2000:

Provide greater flexibility in Design Review to protect trees

Protect important trees on projects that don't go through SEPA

Evaluate options for including remodeling projects under the new (1999) landscaping

requirements.

The Council asked that a Work Group, first convened in 1998, be reconvened to look at

these issues. DCLU prepared a proposal, with options noted, that was discussed at a

public meeting held on August 15, 2000. A focus group was created to help refine a

revised proposal. Ajoint meeting was also held between the original Work Group and

the new focus group. Following these meetings, DCLU formulated a new proposal that

was the subject of four February 2001 public meetings. These meetings provided

additional public comment prior to submitting the final recommendation to the City

Council.

Public Private Partnership Review Status: Not applicable.

Is the legislation subject to public hearing requirements? Yes. A public hearing will

be held on May 31, 2001.

Fiscal Sustainability Issues (related to grant awards): Not Applicable



Estimated Expenditure Impacts: The cost of additional review functions required under

the proposed ordinance will be absorbed in the base budget. Assuming no additional

expenditures will be incurred, the ordinance will instead impact service delivery. See

Appendix B for estimates of the workload impact of the ordinance.

FUND 2000 2001 200

DCLU 22eratinE Fund No Impact No Impact No Impact

One-time $-NA. On-going $-NA
Estimated Revenue Impacts: Additional General Fund resources will not be requested at

this time. The current allocation of General Fund will be reallocated to support

additional enforcement and design review processes. Under the current fee schedule,

some applicants may pay for additional plan review associated with the ordinance, but the

impact on total permit fee revenues will be negligible. No new fees are proposed to pay
for the functions mandated by the ordinance. See Appendix B for detailed estimates of

the possible impact on individual bills.

FUND 2000 2001 200

DCLU Operating Fund No Impact No Tmpact No LmEact

One-time $_NA

FUND 2000 2001 =I-- 2002

DCLU 02eratim Fund No Impact No Impact I
No Impact
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Attachment A

Director's Rule

X-01DCLU
pubfication: Supersedes:

CITY OF SEATTLE
Effective: None

DEPARTMENT OF

CONSTRUCTION AND
LAND USE

Subject: Code and Section Reference

Clarification of State Chapter 25.05.675 N, SMC
Environmental Policy Act (SEPA) Chapter 25.11, SMC
Plants and Animals Policy

concerning exceptional trees; and

designation of Heritage Trees

under the Tree Protection

Chapter (25.11) of the Seattle

Municipal Code

Approved Date Type of Rule:

Code Interpretation

Index: Ordinance Authority:

SMIC

PURPOSE

The purpose of this rule is to clarify the SEPA Plants and Animals Policy (Seattle

Municipal Code Section 25.05.675 N 2c.) for the purpose of determining the value of

exceptional trees on sites undergoing environmental review in order to establish

appropriate tree protection mitigating measures. This rule also establishes a procedure

for identifying Heritage Trees pursuant to SMC Chapter 25.11.

BACKGROUND

The Seattle Ordinance which implements the State Environmental Policy Act (SEPA),

Chapter 25.05, Seattle Municipal Code (SMC) authorizes the Department of Design,

Construction and Land Use (DCLU) to grant, condition or deny construction and use

permit applications for public or private proposals which are subject to environmental

review. This authority must be exercised based on adopted City policies, plans, rules or

regulations set forth in Chapter 25.05, SMC.
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The SEPA language addressing vegetation and tree protection under Plants and Animals

reads:

SMC25.05.675 N.2a.

It is the City's policy to minimize orprevent the loss ofwildlife habitat and other

vegetation which have substantial aesthetic, educational, ecological, andlor

economic value.

SMC25.05.675 N.2e.

When the decisionmakerfinds that a proposedproject would reduce or damage

rare, uncommon, unique or exceptional plant or wildlife habitat, wildlife

travelways, or habitat diversityfor species (plants or animals)of substantial

aesthetic, educational, ecological or economic value, the decision maker may
condition or deny the project to mitigate its adverse impacts. Such conditioning or

denial is permitted whether or not the project meets the criteria of the Overview

Policy setforth in SMC Section25.05.665; provided, thatfor any project subject

to the City's Shoreline Master Prog-ram, the Overview Policy setforth in SMC
Section 25.05.665 shall apply.

SMC25.05.675 N.2d.

Mitigating measures may include but are not limited to:

i. Relocation o the project on the site;

ii. Reducing the size or scale of the project;

iii~ Preservation ofspecific on-site habitats, such as trees or vegetated

areas;

iv. Limitations on the uses allowed on the site;

v. Limitations on times of operation duringperiods significant to the

affected species (i.e., spawning season, mating season, etc.); and

vi. Landscaping andlor retention of existing vegetation.

Chapter 25.11 provides means for protecting exceptional trees in Seattle, especially on

sites undergoing development. These trees are designated as Heritage Trees and this rule

defines these trees and provides a standards and procedures for their determination.

RULE

The policy (SMC25.05.675 N.2c.) calls for protecting three categories of trees and/or

vegetation where development would reduced or damage:

1. Rare, uncommon, unique or exceptional plant or wildlife habitat; or

2. Wildlife travelways; or
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3. Habitat diversity for species (plants or animals) of substantial aesthetic, educational,

ecological or economic value

This rule identifies trees that should be considered under the first and third categories,

listed above, during environmental assessment of development applications.

The following criteria shall be used to establish the importance of individual trees in the

urban environment:

Tree condition and/or location is not injurious to the public health, safety and welfare;

and

Tree canbe expected to remain alive and healthy for a minimumof 20 additional

years; and

0 Tree qualifies as a Heritage Tree as described below.

HERITAGE TREE DESIGNATION:

A Heritage Tree is a tree that:

I Is designated by PlantAmnesty in partnership with the City of Seattle as a Class

AAA- I Heritage Tree; or

2. Is rare or exceptional by virtue of its size, species, condition, cultural/historic

importance, and/or age as determined by one of the following two methods depending

upon whether it is a non-native or native tree:

Non-native Trees

Non-native trees that are 75% of percent of the American Forestry Association (AFA)

rating for the largest trees of each species in the state, as noted in Chgmpion Trees of

Washingto
, by Robert Van Pelt. AFA ratings are based on a tree's circumference (or

diameter), height, and crown spread.

Native Trees

Native species are grouped in three categories: 1) trees that never need be saved, 2) trees

that should always be saved, and 3) trees that should be saved depending on several

factors discussed below.
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Common, short-lived "weedy" species not worth saving L4

Red ALDER
Bitter CHERRY
Black COTTONWOOD
Pacific Black WILLOW

Rare species worth saving in all cases (12):

Sitka ALDER
Quaking ASPEN

Pape r BIRCH
Black HAWTHORN
Dwarf or Rocky Mountain MAPLE
Oregon White or Garry OAK
Lodgepole / Shore PINE

Sitka SPRUCE

Geyer WILLOW
Mackenzie WILLOW
Hooker Pussy-WILLOW
Pacific YEW

Species sometimes worth saving (16):

Species Threshold Diameter

Pacific Crab-APPLE 15031

Oregon ASH 3)0"

CASCARA I W
Western Red CEDAR 47019

Pacific DOGWOOD 61'

Douglas FIR YO"

Grand FIR 250"

Western HEMLOCK 210"

MADRONA
Bigleaf MAPLE 456"

Vine MAPLE 5"

Western White PINE 21051

Western SERVICEBERRY 511

Piper Pussy-WILLOW F
Scouleir Pussy-WILLOW IWI

Sitka Pussy-WILLOW
*

Healthy young, specimens on construction sites are more worth saving than are old, large ones. As many

specimens as possible in very good condition-regardless of size-should be preserved on construction

sites, but they should not be watered or are more likely to decline and die. Requiring large specimens of

average or poor health to be preserved is hkely to result in a short lifespan because of damage during

construction and to post-construction practices such as irrigation-harmful to this species.
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PROCEDURE FOR DETERMINATION OF "HERITAGE TREE"

Non-native Trees

For projects that do not require Design Review, SEPA, subdivisions or short plats,

applicants are only required to indicate those trees that have a diameter of 75% of the

diameter of the Champion Tree of Washington". Then a report by a tree professional

would be required to determine it's height and crown spread to see if it meets the overall

requirement of 75% of the Champion Tree's AFA points. The tree professional would

also need to determine whether or not the tree presents a hazard and whether or not it

would be able to survive after construction occurs.

Native Trees

For projects that do not require Design Review, SEPA, subdivisions or short plats,

applicants are only required to indicate those trees that are in the "Always to be saved"

category or have a diameter equal to or greater than the "Threshold Diameter" noted

above for the "Sometimes to be saved" catgegory**. Then the tree's significance would

be determined by a tree professional based on the following factors: the tree's height and

crown spread, tree condition, precise location, and likelihood of surviving construction

damage and remaining a save healthy specimen for years.

-------------------------

**Projects that require Design Review, SEPA, subdivisions or short plats, must indicate

on site plans all trees greater than six (6) inches in diameter measured four and one-half

feet above the ground.

Sources:

Native Seattle Trees and their Status, January 2001, by Arthur Lee Jacobson.

ChMpion Trees of WashingLon, 1996, by Robert Van Pelt
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ATTACHMENT B: ANTICIPATED FISCAL IMPACT OF DCLU PROPOSAL

Currently DCLU addresses tree protection issues through design review, SEPA

evaluations, short plat/subdivision application review, and administration of the

Environmentally Critical Area regulations. Following is a listing of the changes to

DCLU's current permit review process and administration that would be brought about

by the proposed legislation and their respective fiscal impacts.

1. Respond to complaints to enforce prohibition of tree removal on undeveloped

land

Currently DCLU responds to complaints concerning tree removal only in

Environmentally Critical Areas. With this new legislation it is expected that additional

work will be entailed. People are bound to try to remove trees that are over 6" in diameter

and neighbors are likely to call DCLU. The work will entail trying to stop the tree

removal, and issuing fines if trees are removed illegally. It is difficult to predict exactly

how much work this will entail. It is likely to entail probably a few hours per week,

perhaps 150 hours per year. In addition we estimate that approximately $1,000 to

$1,500 would be required to pay for SeaTran staff arborists to determine the value

of trees that were cut down in order to establish fine amounts. (SeaTran expenditure

based on two hours at $50 per hour for 10- 15 evaluations.) While probably not a

sufficient impact on its own to require additional staff, this does represent an additional

burden on existing staff.

2. Ensure that potential heritage trees and trees over 2 feet in diameter are noted on

all plans; preliminary evaluation

To implement the proposed legislation DCLU would likely require that the following be

indicated on site plans: 1) native trees above the threshold diameter for the purpose of

determining whether or not the tree would be defined as a heritage tree; 2) all non-native

trees indicating their size and species (note, the draft Director's Rule calls for only

identifying those non-native trees over 75% of the diameter of the state champion tree,

but this would be too complex for the applicant); and 3) all trees over two feet in

diameter. Currently projects undergoing design review and subdivision/short plat

applications are required to indicate all trees over 6 inches in diameter on their site plans.

Therefore, the impacts of this legislation with respect to new requirements for indicating

trees would fall mainly on single family projects (estimated at 525 per year - the average

from 1995 through 1999) and multifamily/commercial projects that do not go through

design review (estimated at 100 projects - - about half of the total annual multifamily and

commercial projects).

It is estimated that only about 5 additional minutes of staff time per project would

be involved checking to see whether such trees are indicated on site plans. This is a

little more that 50 hours per year. Some additional time will be required of project

reviewers concerning non-native trees since DCLU will likely take the responsibility

for determining whether or not they should be evaluated. This could entail another

25 hours per year (based on 10 minutes per project for 150 projects where non-native

trees have been identified - these projects are not going to be very common; we assume
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about one-fourth of all projects). If there are trees over two feet in diameter (but which

are not over the heritage tree threshold) the project reviewer will need to tell the applicant

about the option for modifying the development in order to protect the tree. This will

also entail additional staff time. It is difficult to estimate exactly how much time this

would take but is not likely to involve more that a few hours per year.

3. Make heritage tree determination and prepare report on tree protection

There are probably not many more that a couple hundred potential heritage trees in the

city. There are probably less than one hundred native trees that would qualify. It is

difficult to estimate how many would be encountered in any year, but probably less than

10 and maybe less than 5. In any case, when such a tree is encountered it will take

additional staff time to evaluate whether or not it is, in fact, a heritage tree and to

determine the tree protection area and any other conditions that would need to be applied

during construction in order to save 'the tree. Most of this evaluation would be carried out

by SeaTran personnel whose cost to DCLU is approximately $50 per hour. It is likely

that a heritage tree determination would take approximately 2-3 hours. If the project

would norinally be reviewed by SeaTran (subject to design review, for example) it is

likely that the additional time spent would be only 1-2 hours. Assuming ten projects a

year at $100 a project, this would total approximately $1,000 (for 20 hours). Some

additional DCLU staff time would also be involved to oversee the process, say one

hour per project, totaling 10 hours.

4. Tree evaluation for optional tree protection for trees over 2 feet in diameter.

There is no way of accurately predicting how many applicants would choose to take

advantage of this option. It could be assumed that the number would be similar to

the number of heritage trees and the resultant cost as noted in #3, above.

5. Additional staff review for projects that would be redesigned to protect trees

Although it is very difficult to predict the number of projects that would be subject to

redesign (both where required for heritage trees, and where the applicant chooses to do

this for trees over 2 feet in diameter), for analysis purposes we could assume that this

would affect 20 projects per year. There are two types of projects that would be affected:

projects that would go though design review now

projects that don't go through design review now (smaller lowrise and midrise)
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Project Is Not Currently Subject To Design

Review
Project Is Currently Subject

To Design Review

Single Family Multifamily or Multifamily or Commercial

Commercial

Relatively simple This is relatively more This is relatively more complex

requirement as to complex than for single than for single family and may

redesign ofproject to family and may involve a involve a height waiver, but this

intrude into front height waiver. effort would only be an

and/or rear yards. Administrative design incremental increase to normal

Probably 2 additional review would be required. It design review. It is estimated

hours of staff review. is estimated that this that this additional time could

additional time could take take 3-6 hours.

5-10hours. Someprojects

could take longer.

For analysis purposes we could assume that one third of the projects that would go

through this process would be in each of the three categories, or approximately seven

projects in each category, Assuming an average of six hours per multifamily or

coniniercial project this would total approximately 98 hours.

According to the existing Fee Ordinance the impacts on individual applicants would be

asJollows:

" Nofee increasefor single familyprojects since they onlypay a value-based

developmentfee.

" Multifamily or Commercial projects not currently subject to design review would

have to pay the design reviewfee of $1,520for 20 hours of review.

" Multifamily or Commercial projects currently subject to design review would have

to pay an hourly rate (currently $175) for any hours over twenty; although it would

depend on the complexity of the basic nontree-related design review it is likely that

the 20 hour limit would be exceeded.

6. Site Development Team site visits

it is current practice for members of DCLU's Site Development Team to conduct site

visits for all new development projects. It is anticipated that this team's role in

implementing the new legislation would be a quick evaluation to see whether or not the

site plan is accurate in representing potential heritage trees and trees over two feet in

diameter. They will not be able to catch all omissions, and will not be expected to know

the heritage tree size threshold for all species of trees, but would be expected to

determine that a very large tree that is likely to be a heritage trees has been left off of the

site plan. It is estimated that this additional time would be 5 minutes per project. At

approximately 1,300 site visits per year this would entail approximately 110 hours.

There will also be a need for training Site Development Team personnel, probably

involving the training of 10 people for 2 hours.
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Tree Protection Regulations Fiscal Impact Chart

Activity Program Incremental Resource Revenue Cost to Applicant

Requirement (Annual) Sources

Site visit to Site Review I 10 hours (5 minutes No No additional cost: 5

identify &
a

m
p

;

Inspection per site visit for 1,300 additional minutes would not show

potential site visits) revenue up as incremental cost to

heritage trees basic site visit fee

Ensure Land Use 50 hours (5 minutes per 90% land Additional review effort

notation on project for 525 SFR and use permit would not trigger extra

plans:
, 100 MFR or commercial fees, 10% charges for most permit

Heritage proj ects) General applications.

trees Fund

Ensure 2 5 hours (10 minutes

notation on per project for 150

plans: Non- projects)

native trees

Heritage and
I

SEATRAN 40 hours (2 hours per Land Use hourly fee

2' diameter tree for 20 trees) may apply: Most

tree Land Use 20 hours (1 hour per tree applicants would pay no

evaluation for 20 trees) additional fees; a few

could pay up to $750

more

Design Land Use 84 hours (6 hours per Land Use hourly fee

Review: project for 14 affected may apply: Affected

MFR

&
a
m

p
;

projects) projects would pay

Commercial $1,500 more on average

Proj ect Construction 14 hours (2 hours per Building No additional cost

redesign: Plan Review project for 7 affected permit fees

Single projects)

Family

Residential

Undeveloped Compliance 150 hours General Not applicable

site Inspection -Fund

enforcement SEATRAN 30 hours

Total 523 hours @ $50/hour $15,3 50 from current land use fees

total: $26,150 $ 10, 100 from current General Fund

$700 from current building permit fees
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3

4

5

7
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ORDINANCE

AN ORDINANCE relating to land use, zoning, and environmental protection; creating a

new Chapter 25.11, and amending Sections 23.41.012, 23.41.016 211-44
'
014,

23.45.014, and 23.45.056 of the Seattle Municipal Code to
protect,~- ees on

undeveloped land and to provide for the added protection of tree~-during the

development process.

NOW THEREFORE, BE IT ORDAINED BY THE CITY OF!~EATTLE AS
FOLLOWS:

Section 1. The City Council finds that:

10
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16

17

18
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20

21

22

23

24

25

26

27

28

29

30

31

32

33

A. Trees provide a valuable asset to the cornmun4ly'as a whole and that preserving

trees provides valuable environmental, economic, and ap-9thetic benefits to the citizens and

businesses of Seattle. Retention of trees can promote tKe public health, safety and general

welfare.

B. Trees have the following benefits:

1. Preserve and enhance the City's natural beauty;

2. Provide varied and rich habit' ts for wildlife;
~

on global climate change:
f

4. Slow runoff from prq0ipitation, reduce soil erosion and sedimentation and

pollution of natural waterways; and thts minimize the public and private costs for storm

water control and treatment and utp-fty maintenance;

5. Improve air qi-~A ity, through the absorption of pollutants and

contamination;

6. Mask uniyanted sound and reduce noise pollution; and

7. Enhance4he economic value of both new and existing development.

C. Tree removal, to accommodate urban development has resulted in the loss to the

public of these beneficial functions of trees and has also resulted in environmental

degradation.

Sectio~i'2. A new Chapter 25.11 is hereby added to Title 25, of the Seattle

Municipal de (SMC), as follows:

CHAPTER 25.11 TREE PROTECTION

25.11.010 Purpose and Intent.

It
is,

the purpose and intent of this Chapter to:

I
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3. Moderate the effects of v~jhd and temperature and have a positive impact
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A. Implement the goals and policies of Seattle's Comprehensive Plan especially

those in the Environment Element dealing with protection of the urban forest,/

B. To preserve and enhance the city's physical and aesthetic character by preventing

untimely and indiscriminate removal or destruction of trees.
/!f

/

C. To protect trees on undeveloped sites that are not undergoi
4

evelopment by not

allowing tree removal except in hazardous situations, to prevent prerp". ature loss of trees so

their retention may be considered during the development review and approval process.

D. To reward tree protection efforts by granting flexibility' for certain development

standards, and to promote site planning and horticultural
pract;',ices that are consistent with

the reasonable use of property.

E. To especially protect heritage trees that bccausev'~f their unique historical,

ecological, or aesthetic value constitute an important community resource; to require

flexibility in design to protect heritage trees.

F. To provide the option of modifying devel ment standards to protect trees over

two feet in diameter in the same manner that
mod~fitation

of development standards is

required for heritage trees.

G. To encourage retention of trees ovevi
,

ix inches in diameter through the design

review and other processes for larger projects~'through education concerning the value of
I

retaining trees, and by not permitting their r6moval on undeveloped land prior to

development permit review.

25.11.020 Definitions.

"Director" means the Director of.the Department of Design, Construction and Land Use.

"Drip line" means an area en~- ling the base of a tree, the minimumextent of which is

delineated by a vertical lineXxtending from the outer limit of a tree's branch tips down to

the ground.

"Feeder root zone" means an area encircling the base of a tree equal to twice the diameter of

the drip line.

"Hazardous tree"~means any tree or tree part that poses a high risk of damage to persons or

property, and thdi is designated as such by the Director according to the tree hazard

evaluation stapdards established by the International Society of Arboriculture.

"Heritage tree" means a tree that because of its unique historical, ecological, or aesthetic

value cons.fitutes an important community resource, and is designated as such by the

Director 'According to standards and procedures promulgated by the Department of Design,

Construction and Land Use.
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1

2

13

28

29

30

31
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33

34

"Inner root zone" means an area encircling the base of a tree equal to one- f the diameter

of the drip line.

"Topping" means the cutting back of limbs to stubs within the trec s crown, to such a degree

as to remove the normal canopy and disfigure the tree; or the cutfing back of limbs or

branches to lateral branches that are less than one-half of the,diameter of the limb or branch

that is cut.

t"Tree removal" means removal of a tree(s) or vegeta I'M, through either direct or indirect

actions including, but not limited to, clearing, toppi~,Ag` or cutting, causing irreversible

damage to roots or trunks; poisoning; destroyinythe
structural integrity; and/or any filling,

excavation, grading, or trenching in the driplind area of a tree which has the potential to

cause irreversible damage to the tree, or relodation of an existing tree to a new planting

location. Z

"Undeveloped lot" means a lot on whi. no buildings or structures are located.

25.11.030 Exemptions.

The following activities are exm""pt from the provisions of this chapter:

A. Normal and routir~e pruning operations and maintenance;

B. Abatement of h4/ardous tree or tree part as approved by the Director;

C. Emergency ac~ Kities necessary to remedy an immediate threat to public health,

safety, or welfare;

D. Tree removgl undertaken as part of tree and vegetation management and

revegetation of publi6arkland and open spaces by responsible public agencies or

departments;

E. Tree reAoval approved as part of an Environmentally Critical Area revegetation

planasprovided' Section 25.09.320;

F. Tree emoval shown as part of an issued building or grading permit as provided in

Sections 25.11, 60, 25.11.070, and 25.11.080; and

G. R oval of street trees as regulated by Title 15 of the SMC.

25.11.040 Restrictions on tree removal.

A. ~Tree removal or topping is prohibited in the following cases, except as provided

in Sectioif 25.11.030:

1. All trees six (6) inches or greater in diameter, measured four and one-half

(4.5) feet above the ground, on undeveloped land; and

2. Heritage trees on undeveloped land or on a lot developed with a single

family house located in a zone other than single family.

3
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B. Tree removal in Environmentally Critical Areas shall follow fl,%; provisions of

Section 25.09.320.

25.11.050 General Provisions for Heritage tree determi tion and tree protection

area delineation in Single Family, Residential Small Lot, .towrise, Midrise, and

Commercial zones.
&amp;

A. Heritage trees and potential heritage trees
s".1

e identified on site plans and

heritage tree status shall be detennined by the Director"according to standards promulgated

by the Department of Design, Construction and Lan~' Use.

B. Tree protection areas for heritage treeYrshall be identified on sites plans.

Applicants seeking development standard waiv&amp;s to protect other trees greater than two (2)

feet in diameter measured four and one-half k4A.5) feet above the ground shall also indicate

tree protection areas on site plans. The bas, tree protection area shall be the area within the

drip line of the tree. The tree protection 4" ea may be reduced if approved by the Director

according to a plan prepared by a tree gaire professional. Such reduction shall be limited to

one-third of the area within the outer,;h'alf of the area within the drip line. In no case shall

the reduction occur within the innei~,-foot zone. In addition, the Director may establish

conditions for protecting the tree
"

.Pring
construction within the feeder root zone. (See

Exhibit 25.11.050 B.)

4
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Exhibit 25.11.050 B

No Disturbance

Allowed

113 of This Area

May Be Disturbed

(See Section

25~ 11.050 6)

C. If devejopment standards have been modified according to the provisions of this

Chapter to avoidAevelopment within a designated tree protection area, that area shall remain

undeveloped fo the remainder of the life of the building, and a permanent covenant statin!11 9
this requiremefit shall be recorded in the King County Office of Records and Elections.

5
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8

9

10

11

12

36

37

38

D. The Director may require a tree protection report by a tree. care professional that

provides the following information:

1. Tree evaluation with respect to its general health, damage, danger of

falling, proximity to existing or proposed structures and or utility services;

2. Evaluation of the anticipated effects of proposed construction on the

viability of the tree;

3. A hazardous tree assessment; if applicable;

4. Plans for supervising, and/or monitdring implementation of any required

tree protection or replacement measures; and

5. Plans for conducting post-con§tuction site inspection and evaluation.

E. The Director may condition Master Use Permits or Building Permits to include

cti

Z
measures to protect tree(s) during constru oy; including within the feeder root zone.

25.11.060 Tree Protection on sites undergoing development in Single Family and

Residential Small Lot zones.

A. Heritage trees

1. The Director mayftrinit the tree to be removed only if-

a. the maxim.' m lot coverage permitted on the site according to SMC
Title 23, the Land Use Code, canobt be achieved without extending into the tree protection

area or into a required front and/or rear yard to an extent greater than provided for in

subsection A2 of this Section,

b. avolAing development in the tree protection area would result in a

portion of the house being Ws than fifteen (15) feet in width.

2. Permitted: extension into front or rear yards shall be limited to an area

equal to the amount of the.1ree protection area not located within required yards. The

maximum yard reduction,:~.hall be fifty percent (50%).

3. If the ~ftaximurn lot coverage permitted on the site can be achieved

without extending into, ther the tree protection area or required front and/or rear yards then

no such extension intoftequired yards shall be permitted.

B. Trees oveptwo (2) feet in diameter measured four and one-half (4 Vz) feet above

the ground.

1. Tf6es over two feet in diameter shall be identified on site plans.

2. IA order to protect trees over two (2) feet in diameter an applicant may
modify their devel6pment proposal to extend into front and/or rear yards in the same manner

as provided for hqitage trees in subsection A of this Section, above.

C. The divelopment shall meet the tree requirements of Section 23.44.008.1.

25.11.070 Vee Protection on sites undergoing development in Lowrise

Duplex/Triple4 Lowrise 1, Lowrise 2, and Lowrise 3 Zones.

A. Herikage trees

6
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39

40

1. If it is determined that there is a heritage tree locate, d on the site the

project shall go through design review as provided in Section 23.41.016 even if the project

would normally fall below the threshold for design review as contained in Section

2. The Director may permit the tree to be rethoved only if the total floor area

that could be achieved within the maximum permitted development coverage and the height
limit of the applicable lowrise zone according to SMC.Title 23, the Land Use Code, cannot

be achieved while avoiding the tree protection area tb-Tough the following:

a. Development standard dgiartures permitted in Section 23.41.012.

b. An increase in the permfited height as follows:

i. In Lowrise Dq` /Triplex, Lowrise 1, and Lowrise 2

zones, the basic height limit of twenty five
(2~~) provided for in Section 23.45.090A may be

increased up to thirty (30) feet; the pitch rogfprovisions of Section 23.45.090CI may be

modified to permit the ridge of pitched roqA on principal structures with a minimumslope

of six to twelve (6:12) to extend up to forty' (40) feet, and the ridge of pitched roofs on

principal structures with a minimum slope of four to twelve (4:12) may extend up to thirty-

five (35) feet.

ii. In 1~6wrise 3 zones the height of the pitched roof provided

for in Section 23.45.09OC3 may extO'nd up to ten (10) feet above the maximum height limit.

iii. 71e increase in height permitted in this Section shall only

be approved if it can be demonstr.-Ated that it is needed to accommodate, on an additional

floor, the amount of floor area last bv avoiding development within the tree protection area.

The maximum amount of floor,area on an additional floor shall be limited to the amount of

floor area lost by avoiding dei,,7elopment within the tree protection area. This provision for

increased height shall not bepermitted if the development is granted a departure from the

development standards for sekbacks.

c. P#king Reduction. A reduction in the parking standards of

Section 23.54.015 mayv be,A ermitted in order to protect a heritage tree if the reduction would

result in a project that wo~'e id avoid the tree protection area. The reduction shall be limited to

a maximum of ten percei ,

it (10%) of the number of required parking spaces.

B. Trees over t

1~1

(2) feet in diameter measured four and one-half (4 V2) feet above
the ground.

10

23.41.004.

1. Treo over two (2) feet in diameter shall be identified on site plans.

2. In ckder to protect trees over two (2) feet in diameter an applicant may
request modification bf development standards in the same manner as provided for heritage

trees in subsection Nibf this Section, above.

C. The
devetpment

shall meet the tree requirements in landscaped areas of Section

23.45.015.C.

25.11.080 Treo' Protection on sites undergoing development in Lowrise 4, Midrise,
and Commercial iones.

7
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A. The Director may permit a heritage tree to be removed"o-nly if the applicant

demonstrates that protecting the tree by avoiding development ~
;:
i

the tree protection area

could not be achieved through the development standard dep, tures permitted in Section

23.41.012, and/or a reduction in the parking requirements od Section 23.54.015 up to a

maximum reduction of ten percent (10%) of the number Arequired parking spaces.

B. Trees over two (2) feet in diameter nieasnred'four and one-half (4 !/2) feet above

the ground.

1. Trees over two (2) feet in diameter: shall be identified on site plans.

2. In order to protect trees over two (2) feet in diameter an applicant may
request modification of development standards 41 .'the same manner as provided for Heritage

Trees in subsection A of this Section, above.

25.11.090 Tree replacement and site,.,-iestoration.

A. Each heritage tree and tree over two (2) feet in diameter that is removed in

association with development in all zonot shall be replaced by one or more new trees, the

size and species of which shall be deter ned by the Director; the tree replacement required

shall be designed to result, upon matulity, in a canopy cover that is at least equal to the -

canopy cover prior to tree removal. Preference shall be given to on-site replacement. When
on-site replacement cannot be achidVed, or is not appropriate as determined by the Director,

preference for off-site replacement'shall be on public property.

B. No tree replacement J

I

S;~'required if the 1) tree is hazardous, dead, diseased, injured

or in a declining condition with Tio reasonable assurance of regaining vigor as determined by
a tree care professional, or 2) the tree is proposed to be relocated to another suitable planting

site as approved by the Directoir.

25.11.100 Enforcement and penalties.

A. Authority. The Director shall have authority to enforce the provisions of this

chapter, to issue permits, impose conditions, and establish administrative procedures and

guidelines, conduct insp4tions, and prepare the forms necessary to carry out the purposes of

this chapter.

B. It shall be a violation of this chapter for any person, firin or corporation to

remove, clear or take any action detrimental to trees contrary to or in violation of any

provision of this chapter. It shall be a violation of this chapter for any person, firm or

corporation to knowingf;~~y aid and abet, counsel, encourage, hire, commend, induce or

otherwise procure another to violate or fail to comply with this chapter.

C. Stop-work Order. Whenever a continuing violation of this chapter will materially

impair the Director's ability to secure compliance with this chapter, when the continuing

violation threatens the health or safety of the public, or when the continuing violation

threatens or harms the environment, the Director may issue a stop-work order specifying the

violation and prohibiting any work or other activity at the site. The posting of the stop-work

8
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1. Anyone violatinga, r failing to comply with any order issued by the

Director pursuant to this chapter sbAll, upon conviction thereof, be punished by a fine of not

more than One Thousand Dollars ~ 1,000.00) or by imprisonment for not more than three

hundred sixty (3 60) days, or by Oth such fine and imprisonment. Each day's violation or

failure to comply shall consti a separate offense.

2. Anyone viol4ting or failing to comply with any of the provisions of this

chapter and who within the p 't five (5) years has had a judgement against them pursuant to

subsection B shall upon conv4ction thereof, be fined in a sum not to exceed Five Hundred

Dollars ($500.00) or by imphsonment for not more than one hundred and eighty (ISO) days,

or by both such fine and imprisonment. Each days violation or failure to comply shall

constitute a separate o
i

e.

ffl

violation(s).

F Criminal Penaltv

order on the site shall be deemed adequate notice of the stop-wop order. A failure to

comply with a stop-work order shall constitute a violation of thf-s chapter.

D. Civil Penalties.

1. Any person, firm or corporation who reiyoves a tree in violation of this

chapter or any notice, decision or order issued by the Director pursuant to this chapter shall

be subject to a civil penalty in the amount equal to the Apraised value of the tree(s) affected

in accordance with the Guide for Plant Appraisal, 9t~',fdition, or successor.

2. Any person who fails to complyWith Section 23.11.100 C shall be subject

to a civil penalty in an amount not to exceed Five,, 'undred Dollars ($500.00) a day.

3. The Director shall notify the
9fty Attorney in writing of the name of any

person subject to the penalty, and shall assist
tl~b City Attorney in collecting the penalty.

E. Restoration. In. addition to any otb&amp; remedies available, violators of this chapter

shall be responsible for restoring unlawfully;." amaged areas in conformance with a plan,

approved by the Director, which provides folr repair of any environmental and property

damage, and restoration of the site; and
;`

ich results in a site condition that, to the greatest

extent practicable, equals the site condi '6 that would have existed in the absence of the

Section 3. Subskction B of Seattle Municipal Code Section 23.41.012 of the Land

Use Code, which was I

I

At amended by Ordinance 120081, is amended as follows:

SMC 23.41.012 /Development standard departures.

B. Departur~s may be granted from the following requirements:

1. Structure width and depth limits;

2. S~tback requirements;

3. M&amp;dulation requirements;

9
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1 4. SCM zone facade requirements, including tr.dnsparency and blank fagade

2 provisions;

3 5. Design, location a-ad access to parking requirements;

4 6. Open space or common recreation area requirements;

5 7. Lot coveraRe limits;

6 8. Screening and landscaping requireMents;

7 9. Standards for the location and (tp~~ign of nonresidential uses in mixed use

8 buildings;

9 10. Within Urban Centers, in L
'

Szones only, the pitched roof of a structure,

10 as provided in Section 23.45.009 C, may incorporate additional height of up to twenty (20)

11 percent of the maximum height permitted, a-6 provided in Section 23.45.009, subject to the

12 following limitations:

13 a. A pitched roof,-m,,ay not incorporate the additional height if the

14 structure is on a site abutting or across 4' street or alley from a single-family residential zone,

15 b. The propos~,d structure must be compatible with the general

16 development potential anticipated w*n the zone,

17 c. The additi'Snal height must not substantially interfere with views

18 from up-slope properties, and

19 d. No mo~k than one (1) project on one (1) site within each Urban

20 Center may incorporate additioiqAl height in the pitched roofs of its structures pursuant to

21 this subsection unless developV"ient regulations enacted pursuant to a neighborhood planning

22 process allow other projects to incorporate such additional height;

23 11.
*

Building e ght within the Roosevelt Commercial Core (up to an

24 additional three (3) feet) fo properties zoned NC3-65, (Exhibit 23.41.012 A, Roosevelt

25 Commercial Core);

26 12. Downtbwn or Stadium Transition Overlay District street fagade

27 requirements;

28 13. Downtown upper-level development standards;

29 14. Do"town coverage and floor size limits;

30 15. Dolw.ntown maximum wall dimensions;
.

31 16. Downtown street level use requirements; ((a*d))

32 17. CO'nibined. coverage of all rooftop features in downtown zones subject to

33 the limitations in Section 23.49.008 C2((-.)), and

34 18. Building height in Lowrise zones, and parking standards of Section

35 23.54.015 in Midriie and Commercial zones, in order to protect existing trees as provided in

36 Chgpter 25A 1.

37

38 Section Subsection B of Seattle Municipal Code Section 23.41.016 of the Land

39 Use Code, which was last amended by Ordinance 118980, is amended as follows:

10
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SMC 23.41.016 Administrative design review process.

1. Following a preapplication conferdnice, a proponent may apply to begin the

early design guidance process. Application for tlig"early design guidance process shall

include the following:

a. An initial site analyst ddressing site opportunities and constraints,

the use of all ad
I

acent buildings, and the zoping of the site and adjacent properties; and

b. A drawing of existing site conditions, indicating topography of the

site and the location of structures and prominent landscape elements on or abutting the site

(including but not limited to all trees siJ(6) inches or greater in diameter measured four and

one half (4 1/2) feet above the gKoundf-`
-,

with species indicate if any; and

c. Photos sho wing the facades of adjacent development, general

streetscape character and territorial,,'br other views from the site, if any; and

B. Earlv DesiLyn Guidance Process.

and

d. A zoni
11~

envelope study which includes a perspective drawing;

e. A des,c'nption of the proponent's objectives with regard to site

development, including any preliminary design concepts or options.

2. Notice of application shall be provided pursuant to Chapter 23.76,

Procedures for Master Use ,Permits and Council Land Use Decisions.

3. The purpbse of the early design guidance process shall be to identify

concerns about the site and development program, receive comments from the public,

identify those citywide d
I

esign guidelines of highest priority to the site, and/or explore

conceptual design or siting alternatives. As a result of this process, the Director shall

identify and prepare a,,
written summary of any guidelines which may not be applicable to the

project and site and i4entify those guidelines of highest priority to the neighborhood. The

Director shall incorp
.

orate any community consensus regarding the design, as expressed in

written comments Tb'ceived, into the guideline priorities, to the extent the consensus is

consistent with the design guidelines and reasonable in light of the facts of the proposed

development.

4. The Director shall distribute a copy of the priority-guidelines summary to

all who sent in comments or otherwise requested notification and to the project proponent.

I I
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1

2

4

Section 5. Subsection D of Seattle Municipal Code.Section 23.44.014 of the Land

Use Code, which was last amended by Ordinance 11979 1, is amended as follows:

SMC 23.44.014 Yards.

D. Exceptions from Standard Yard Requirements. No structure shall be placed in a

required yard except pursuant to the following subsections:

1. Certain Accessory Structuies. Any accessory structure may be

constructed in a side yard which abuts the., rear or side yard of another lot, or in that portion

of the rear yard of a reversed comer lot
jithin

five (5) feet of the key lot and not abutting

the front yard of the key lot, upon reco~,ding with the King County Department of Records

and Elections an agreement to this effe ~t between the owners of record of the abutting

properties. Any accessory structure,which is a private garage may be located in that portion

of a side yard which is either withip: thirty- five (3 5) feet of the centerline of an alley or

within twenty-five (25) feet of any'rear lot line which is not an alley lot line, without

providing an agreement as provided in Section 23.44.016.

ify structure may extend into one (1) side yard if an easement2. A single-fam

'i
ll

is provided along the side or re'Ar lot line of the abutting lot, sufficient to leave a ten (10)

foot separation between that Aructure and any principal or accessory structures on the

abutting lot. Features and projections such as porches, eaves, and chimneys shall be

permitted in the ten (10) fo t separation area as if the property line were five (5) feet from

the wall of the house on tl~
I

dominant lot, provided that no portion of either principal

structure including eaves"'hall cross the actual property line. The easement shall be recorded

with the King County artment of Records and Elections. The easement shall provide

access for nomial mai X. ance activities to the principal structure on the lot with less than

the required side yardJ
.

3. Ceqain Additions. Certain additions may extend into a required yard

when the existing siAgle-family structure is already nonconforming with respect to that yard.

The presently noncoiforming portion must be at least sixty (60) percent of the total width of

the respective facad
'

4 of the structure prior to the addition. The line formed by the

nonconforming wa# of the structure shall be the limit to which any additions may be built,

except as describe(I below. They may extend up to the height limit and may include

basement additiong'. New additions to the nonconforming wall or walls shall comply with

the following reqWrements (Exhibit 23.44.014 A):

a. Side Yard. When the addition is a side wall, the existing wall line

may be continued the addition except that in no case shall the addition be closer than

three (3) feet to the side lot line;

12
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I b. Rear Yard. When the addition is a rear wall, the existing wall line

2 may be continued by the addition except that in no case shall the addition bc closer than

3 twenty (20) feet to the rear lot line or centerline of an alley abutting the rear lot line;

4 c. Front Yard. When the addition is a front wall, the existing wall

5 line may be continued by the addition except that in no case shall the addition be closer than

6 fifteen (15) feet to the front lot line;

7 d. When the nonconforming wall of the single-family structure is not

8 parallel or is otherwise irregular, relative to the lot line, then the Director shall determine the

9 limit of the wall extension, except that the wall extension sl-~all not be located closer than

10 specified in subsections D3a -- c above.

11 4. Uncovered Porches. Uncovered, unendlosed porches or steps may project

12 into any required yard, provided that they are no higher? han four (4) feet on average above

13 existing gade, no closer than three (3) feet to any si4

,

lot line, no wider than six (6) feet and

14 project no more than six (6) feet into required front.. rear yards.

15 5. Special Features of a Structure. Special features of a structure may extend

16 into required yards subject to the following standards only, unless permitted elsewhere in

17 this chapter:

18 a. External architectural details with no living area, such as

19 chimneys, eaves, cornices and colunins, may project no more than eighteen (18) inches into

20 any required yard;

21 b. Bay windows shall be limited to eight (8) feet in width and may
22 project no more than two (2) feet into~,-a required front, rear, and street side yard;

23 c. Other projeb'tions which include interior space, such as garden

24 windows, may extend no more than'eighteen (IS) inches into any required yard, starting a

25 minimum of thirty (30) inches above finished floor, and with maximum dimensions of six

26 (6) feet tall and eight (8) feet wide;

27 d. The c6nibined area of features permitted in subsections D5b and c

28 above may comprise no more fl ian thirty (30) percent of the area of the facade.

29 6. Private Garages, Covered Unenclosed Decks or Roofs Over Patios in Rear

30 Yards.

31 a. Any attached private garages or covered, unenclosed decks or

32 roofs over patios are portions
of principal structures. They may extend into the required rear

33 yard, but shall not be within twelve (12) feet of the centerline of any alley, nor within twelve

34 (12) feet of any rear lot line which is not an alley lot line, nor closer than five (5) feet to any

35 accessory structure. The height of private garages shall meet the provisions of Section

36 23.44.016 D2 and the,height of the roof over unenclosed decks and patios may not exceed

37 twelve (12) feet. Thefoof over these decks, patios and garages shall not be used as a deck.

38 Any detached private garage meeting the requirements of Section 23.44.016, Parking

39 location and access
"
.~or detached permitted accessory structure meeting the requirements of

40 Section 23.44.040,~" General provisions, may be located in a rear yard. If a private garage has

13
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its vehicular access facing the alley, the private garage shall not be withi-r ~,,'Velve (12) feet of

the centerline of the alley.
4

b. Garages meeting the standards of
Section,,,,.,,,,,,,,,-.1~.44.016,

shall be

permitted in required rear yards, subject to a maximum combineJ 6overage of forty (40)

percent of the required rear yard. In the case of a rear yard abutting an alley, rear yard

coverage shall be calculated from the centerline of the alley.

7. Private Garages in Front Yards of Through Lots. On through lots less than

one hundred twenty-five (125) feet in depth, either an accessory garage structure or a portion

of the principal structure containing a garage shall be_.,permitted to locate in one (1) of the

front yards. Private garages, either as accessory strue' s or as a portion of the principal

structure, shall be limited as set forth in Section 223.44.016. The front yard in which the

garage may be located shall be determined by the Director based on the location of other

accessory garages on the block. If no pattern o,
IF garage location can be determined, the

Director shall determine in which yard the
a'Qcessory garage shall be located based on the

prevailing character and setback patterns of the block.

8. Access Bridges, Uncovered, unenclosed pedestrian bridges of any height,

necessary for access and five (5) feet or less in width, are permitted in required yards except

that in side yards an access bridge must be at least three (3) feet from any side lot line.

9. Barrier-free Access. Access facilities for the disabled and elderly meeting

Washington State Building Code, Chapter I I are permitted in any required yards.

10. Freestanding Structures and Bulkheads.

a. Fences, freestanding walls, signs and similarstructures six (6) feet

or less in height above existing or finished grade, whichever is lower, may be erected in any
required yard. The six (6) foot height may be averaged along sloping grade for each six (6)

foot long segment of the fe~ce, but in no case may any portion of the fence exceed eight (8)

feet. Architectural features may be added to the top of the fence or freestanding wall above

the six (6) foot height when the following provisions are met: horizontal architectural

feature(s), no more thal" ten (10) inches high, and separated by a minimumof six (6) inches

of open area, measured vertically from the top of the fence, may be permitted when the

overall height of all parts of the structure, including post caps, are no more than eight (8)

feet high; averaging the eight (8) foot height is not permitted. Structural supports for the

horizontal architectural feature(s) may be spaced no closer than three (3) feet on center.

b. The Director may allow variation from the development standards

listed in subsection D I Oa above, according to the following:

(1) No part of the structure may exceed eight (8) feet; and

(2) Any portion of the structure above six (6) feet shall be

predominately open, such that there is free circulation of light and air.

c. Bulkheads and retaining walls used to raise grade may be placed in

any required yard when limited to six (6) feet in height, measured above existing grade. A
guardrail no higher than forty-two (42) inches may be placed on top of a bulkhead or

retaining wall existing as of the date of the ordinance codified in this section. If a fence is

14
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placed on top of a new bulkhead or retaining wall, the maximum combined height is limited

to nine and one-half (9-1/2) feet.

d. Bulkheads and retaining walls used toyrf~o~'tect a cut into existing

grade may not exceed the minimumheight necessary to supporithe cut or six (6) feet,

whichever is greater. When the bulkhead is measured rom~jhe low side and it exceeds sixf

(6) feet, an open guardrail of no more than forty- two (42),,A` nches meeting Building Code

requirements may be placed on top of the bulkhead or retaining wall. A fence must be set

back a minimumof three (3) feet from such a bulkhead or retaining wall.

e. When located in the shorelffie setbacks or in view corridors in the

Shoreline District as regulated in Chapter 23.60, th6se structures shall not obscure views

protected by Chapter 23.60 and the Director shal
'

11$ determine the permitted height.

11. Decks in Yards. Decks no
~feater

than eighteen (18) inches above

existing or finished grade, whichever is lower' may extend into required yards.

12. Heat Pumps. Heat pump and similarmechanical equipment, not

including incinerators, may be permitted in' required yards if the requirements of the Noise

Control Ordinance, Chapter 25.08, are nIA violated. Any heat pump or similar equipment

shall not be located within three (3) fe9f
of any lot line.

13. Solar Collectors. Sblar collectors may be located in required yards,

sub
.

ect to the provisions of Section 2 .44.046.
J

14. Front Yard Projhctions for Structures on Lots Thirty (30) Feet or Less in

Width. For a structure on a lot wll,i~~h is thirty (30) feet or less in width, portions of the front

facade which begin eight (8) feet or more above finished grade may project up to four (4)

feet into the required front yard~ provided that no portion ofthe facade, including eaves and

gutters, shall be closer than five (5) feet to the front line (Exhibit 23.44.014 B).

15. Front and
11

iear yards may be reduced by twenty-five (25) percent, but no

more than five (5) feet, if thq site contains a required environmentally critical area buffer or

other area of the property v~hich can not be disturbed pursuant to subsection A of Section

25.09.280 of SMC Chapter,'25.09, Regulations for Environmentally Critical Areas.

16. Arbors. Arbors may be pennitted in required yards under the following
I

conditions:

,~"

a In any required yard, an arbor may be erected with no more than a

forty (40) square foot f6otprint, measured on a horizontal roof plane inclusive of eaves, to a

maximum height of eight (8) feet. Both the sides and the roof of the arbor must be at least

fifty (50) percent open, or, if latticework is used, there must be a minimum opening of two

(2) inches between crosspieces.

b. In each required yard abutting a street, an arbor over a private

pedestrian walkwa with no more than a thirty (30) square foot footprint, measured on the

horizontal roof plane and inclusive of eaves, may be erected to a maximum height of eight

(8) feet. The sidesof the arbor shall be at least fifty (50) percent open, or if latticework is

used, there must,be a minimum opening of two (2) inches between crosspieces.
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((17. Proteetion of Trees. Fran4 yafds may be fe&amp;eed to pfe4eet existifix

tfees in r-eaF yafds and rear- yafds may be r-edueed to pfeteet ex~~iag tfees in fir-E).-A

qualify for- this exeeptiefl, the tfee(s) shall be at least six (6) ipehes ill diamet
,
me-

fiauf and one ha4f (4 1Q) feet above the gr-etmd. The tree - i

_4 -!so by in a eendifien-and

and ea* be expee4ed to remain hea4thy fer- at least vvwf!P~ -s as dete.m...4.3.ed by-a(20) year

qiaalifiedtfee eafe pfefessiefla4.

4ty and other- land distur-banee aetivit-y and

obtain up to a five (5) feet fe"efieia iffl. ft 0--1.1 af y-afd fequifements when this would b

suffieiefA to pfoteet an existing trve as 1-1
a qualified tfee eare pfefessional.

b. fe~ to pfeteet a tree shall

eval 4ffeugh a tfee pfeteetien speeial exeeptieff. Notiee of applieatien an

feview pr-aeess d pfeeeduf es fef this
sp.p'eial exeeption and of the Dir-eeter-s deeision

the applieation shaP be pfevided in the ghapmef pr-eser-ibed for- Type 11 !a-ad use deeisions as

set fefth in SMG Chaptef 23.76. A tr-e.--"~-foteetie-n speoial &amp;ceeptiea sha4l be authorized ePA
;5 t'

1,~_ appheable yard r-eqairemeats wou4d make-k

(2)74he r-equested yard Feduetion does not go beyeiid the

iimum neeessffy

Rffd

- Y_ , _t'_

27

28

29

30

31

32

33

34

35

36

Section 6. Sub 6ction I of Seattle Municipal Code Section 23.45.014 of the Land§C

Use Code, which was I st amended by Ordinance 120117, is hereby deleted.

Section 7. S~.ubsection B of Seattle Municipal Code Section 23.45.056 of the Land

Use Code, which w'as last amended by Ordinance 11979 1, is amended as follows:

SMC 23.45.056 Midrise -- Setback requirements.

D. Genelfal Setback Exceptions.

Required Setbacks for Cluster Developments.

a. Where two (2) or more principal structures are located on a lot, the

required setback between those portions of interior facades which face each other shall be as

follows:
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Length of Facing

Portions of Facades

(in feet)

Average

Setback (in

feet)

Minimum

Setback (in feet)

40 or less 15 15

41-60 20 15

61-80 25 15

81-100 30 15

101-150 40 15

151 or more 50 15

b. Structures in 'cluster developments maybe connected by

underground garages or elevated walkixays; provided, that:

(1) elevated walkway shall be permitted to connect

any two (2) structures in the develo'
,
pment;

(2) Additional elevated walkways, in excess of one (1),

between any two (2) structures may be permitted by the Director when it is determined that

by their location or design a visual separation between structures is maintained;

(3) All elevated walkways shall meet the following standards:

i. The roof planes of elevated walkways shall be at

different levels than the roofs or parapets of connected structures.

ii. Walkways shall be set back from street lot lines and

the front facades of the st

,

ructures they connect, and whenever possible shall be located or

landscaped so that the
~`.-are

not visible from a street.

iii. The design of the walkways and the materials used

shall seek to achieve a sense of openness and transparency.

iv. Elevated walkways shall add to the effect of

modulation rather than detract from it.

2. Structures in Required Setbacks.

a. Detached garages, carports or other accessory structures are

permitted in the required rear or side setbacks, provided that any accessory structure located

between a principal structure and the side lot line shall provide the setback required for the

principal structure (Exhibit 23.45.056 D). All such accessory structures shall be no greater

than twelve
(1,2) feet in height, with open rails permitted above twelve (12) feet.

b. Ramps or other devices necessary for access for the disabled and

elderly, which meet Washington State Building Code, Chapter 11 -- Accessibility, are

permitted in required front, side or rear setbacks.

c. Uncovered, unenclosed pedestrian bridges, necessary for access

and less than five (5) feet in width, are permitted in required front, side and rear setbacks.

17
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d. Permitted fences, freestanding walls, bulkheads, signs and other

similar structures, no greater than six (6) feet in height, are permitted I fi required front, side

or rear setbacks.

e. Decks which average no more than
ei0l"een (IS) inches above

existing grade may project into required setbacks. Such decks,shall not be permitted within

five (5) feet of any lot line, unless they abut a permitted fence~r freestanding wall, and are

at least three (3) feet below the top of the fence or wall. Th,6 fence or wall shall be no higher

than six (6) feet.

f. Underground structures are permitted in all setbacks.

g. Solar collectors are permittcd in required setbacks, subject to the

provisions of Section 23.45.146, Solar collectors.

h. Fences, Freestanding Walls, Bulkheads, Signs and Other Similar

Structures.

(1) Fences, freestanding walls, signs and similar structures six

(6) feet or less in height above existing or fim shed grade whichever is lower, may be erected

in each required setback. The six (6) foot h.cight may be averaged along sloping grade for

each six (6) foot long segment of the fenc,
.

but in no case may any portion of the fence

exceed eight (8) feet.

Architect, ral features may be added to the top of the fence or

freestanding wall above the six (6) foot height when the following provisions are met:

horizontal architectural feature(s), no more than ten (10) inches high, and separated by a

minimumof six (6) inches of oper, area, measured vertically from the top of the fence, may
be permitted when the overall height of all parts of the structure, including post caps, are not

more than eight (8) feet high; ave' raging the eight (8) foot height is not permitted. Structural

supports for the horizontal arch-itectural feature(s) may be spaced no closer than three (3)

feet on center.

(2) The Director may allow variation from the development
standards listed in subsection D2h(I) above, according to the following:

and

i. No part of the structure may exceed eight (8) feet;

ii. Any portion of the structure above six (6) feet shall

be predominately open~,,,,`such that there is free circulation of light and air.

(3) Bulkheads and retaining walls used to raise grade may be

placed in each require setback when limited to six (6) feet in height, measured above

existing grade. A gu~rdrail no higher than forty-two (42) inches may be placed on top of a

bulkhead or retaining wall existing as of the effective date of the ordinance codified in this

section. If a fence,is placed on top of a new bulkhead or retaining wall, the maximum
combined height is~ limited to nine and one-half (91/2) feet.

(4) Bulkheads and retaining walls used to protect a cut into

existing grade may not exceed the minimumheight necessary to support the cut or six (6)

feet whichever
i's greater. When the bulkhead is measured from the low side and it exceeds

18
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six (6) feet, an open guardrail of no more than forty- two (42) inches meeting Budding Code

requirements may be placed on top of the bulkhead or retaining wall. A feric
'

e must be set

back a minimum of three (3) feet from such a bulkhead or retaining wall.
.

i. Arbors. Arbors may be permitted in required sctbacks under the

following conditions:

(1) In each required setback, an arbor may be erected with no

more than a forty (40) square foot footprint, measured on a horizontal roof plane inclusive of

eaves, to a maximum height of eight (8) feet. Both the sides and the roof of the arbor must

be at least fifty (50) percent open, or, if latticework is used, there must be a minimum

opening of two (2) inches between crosspieces.

(2) In each required setb-,ii-k abutting a street, an arbor over a

private pedestrian walkway with no more than a thirty k 30) square foot footprint, measured

on the horizontal roof plane and inclusive of eaves, may be erected to a maximum height of

eight (8) feet. The sides of the arbor shall be at least fifty (50) percent open, or, if

latticework is used, there must be a minimumopening of two (2) inches between

crosspieces.

3. Front and rear setbacks may be reduced by twenty-five (25) percent, but

no more than five (5) feet, if the site contaii-,6 a required environ- mentally critical area

buffer or other area of the property whi el-, c an not be disturbed pursuant to the provisions of

subsection A Exhibit 23.45.056 D Acceg*sory Structures in Required Setbacks of Section

25.09.280 of SMC Chapter 25.09, Reg# ations for Environmentally Critical Areas.

4. Pr-oteetioii of Trees.- maybe fedueedte pfeteet existing

s in rear- sethaeks and
r-eaFsetb-a-c-4is may be re"eed to pr-eteot existing trees in 46

sethaeks. To qualify fef this exeep

detefmined by a qualified tr-ee ear-e pfefessionA.

~ TT-,-~,- +I- -
.-juest of the ap keapA, the Direetor- shagfenn"he

obtain up te a five (5) foet"r-eduetion in front of rear- sethaek fequir-ements Wilen 41,'

set fafth in SMG Chapter- 23 ~76. A tr-ee pr-oteetion speeial e-Neeption shall be authorized ea4

nd eenditions afe found to exist:

Ihe applieant setbaek.fequiFemen4s would mak-e-4
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(2) The re"ested sethaek r-eduetion does not'p beyond the-

and

(3) The sethaek r-e"etien will not result in a developmetA

is mater-ially detr-imental to the ehar-aeter-, design and str-eetsea---- efffie s ounding

efheed, eensider-ing stieh faeters as heiO, bulk, se-alle,:--d

Section 8. The provisions of this ordinance are declared to be separate and

severable. The invalidity of any clause, sentence, paragniph, subdivision, section or portion

of this ordinance, or the invalidity of the application thereof to any person, owner, or

circumstance shall not affect the validity of the remaifider of this ordinance, or the validity

of its application to other persons, owners or circumstances.

13 Section 9. This ordinance shall take effect and be in force thirty (30) days from and

14 after its approval by the Mayor, but if not approved and returned by the Mayor within ten

15 (10) days after presentation, it shall take effmL as provided by Municipal Code Section

16 1.04.020.

17 Passed by the City Cotti-icil the day of
1 2001, and

18
11 signed by me in open session in authentication of its passage this day of

19
11

~
2001.

20

21 President of the City Council

22
11 Approved by me fl, is _ day of

~
2001.

23

Paul Schell, Mayor24 1

25 Filed by me, this day of 2001.

26

27

28
11 (SEAL)

City Clerk

20



STATE OF WASHINGTON - KING COUNTY
--ss.

133380 No. ORD.IN FULL

City of Seattle,Clerk's Office

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of

Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now

and has been for more than six months prior to the date of publication hereinafter referred to, published in

the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now

and during all of said time was printed in an office maintained at the aforesaid place of publication of this

newspaper. The Daily Journal of Commerce was on the 12th day of June, 1941, approved as a legal

newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily

Journal of Commerce, which was regularly distributed to its subscribers during the below stated period.

The annexed notice, a

CT: 1204 10 ORDINANCE;FULL

was published on

07/13/01

Affidavit of Publication

07/16/01

Subscribed and sworn to before me on

Notary public for the State of

residing in Seattle

ashington,
M.

rr
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