and replacing the language of Section 12A.06.115
to reflect previous amendments under Ordinance
119010.
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ORDINANCE | 20135

AN ORDINANCE relating to the criminal code, repealing and replacing the language of Section
12A.06.115 to reflect previous amendments under Ordinance 119010.
BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
Section 1. SMC 12A.06.115 (as last amended by Ordinance 119628 § 4) is hereby repealed and
replaced with the following:

12A.06.115 Malicious Harassment.

A, A person is guilty of malicious harassment if he or she maliciously and intentionally commits one (1) of

the following acts because of his or her perception of another person’s gender identity, marital status,

political ideologyv, age. or parental status:

1. Causes physical injury to another person; or

2. By threat places another person in reasonable fear of harm to his or her person or property or harm to

the person or property of a third person. provided however, that it shall not constitute malicious harassment

for a person to speak or act in a critical, insulting, or deprecatory way so long as his or her words or conduct

do not constitute a threat of harm to the person or property of another person; or

3. Causes physical damage to or the destruction of the property of another person.

B. "Threat" means to communicate, directly or indirectly. the intent to:

1. Cause bodily injury to another; or

2. Cause damage to the property of another; or

3. Subject another person to physical confinement or restraint.
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C. “Gender identity” means a person’s identity. expression, or physical characteristics, whether or not

traditionally associated with one’s biological sex or one’s sex at birth, including transsexual, transvestite,
and transgendered, and including a person’s attitudes, preferences, beliefs, and practices pertaining thereto.
D. Every person who. in the commission of malicious harassment, shall commit any other crime, may be

punished therefor as well as for the malicious harassment, and may be prosecuted for each crime separately.

Section 2. This ordinance shall take effect and be in force thirty (30) days from and after its
approval by the Mayor, but if not approved and returned by the Mayor within ten (10) days after
presentation, it shall take effect asprovided by Municipal Code Section 1.04.020.

Passed by the City Council the ijg day of (O chobon. . 2000, and signed by me in open

session in authentication of its passage this 33@ dayof  (Dedsdoon o, 2000.

‘,;\ég,} i’\j City Clerk

(Seal)




SEATTLE CITY ATTORNEY
MARK H. SIDRAN

September 1, 2000
Councilmember Peter Steinbrueck

Re: Technical Amendment To Correct SMC 12A.06.115
Dear Councilmember Steinbrueck:

In 1999, the City Council passed Ordinance 119628 to protect a class of persons from
discrimination based on their gender identity. A number of code sections were amended by this
Ordinance one of which was inadvertently changed to reflect a previously repealed version. I've
enclosed an ordinance that corrects the mistake by repealing SMC 12A.06.115, Malicious
Harassment, and replacing it with the version previously approved by the Council in Ordinance
119010. The replacement will reflect the addition of “gender identity” to the definition of
“malicious harassment” just as the Council intended when it passed Ordinance 119628 last year.

As an aside to this technical amendment, you may notice that the Malicious Harassment
ordinance does not include all of the protected classes found in Seattle’s anti-discrimination
ordinances. The reason is that the state criminal code makes malicious harassment based on
certain protected classes a Class C felony. The City can’t make certain felony crimes under state
law non-felony crimes under City ordinance.

You may contact me at 386-4084 with questions. Thank you for your attention to this
matter.

Sincerely,

By: <) //
Shelley Hickey Al
Assistant City Attorngy /

CIVIL DIVISION
An equal employment opportusity - affirmative action employer
600 FOURTH AVENUE, 10TH FLOOR, SEATTLE, WASHINGTON 58104-1877
(206) 684-8200 TDD (206) 233-7206  FAX (206) 684-8284
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Aftidavit of Publication

The undersigned, on oath states that he is an
authorized representative of The Daily Journal of Commerce, a
daily newspaper, which newspaper is a legal newspaper of general
circulation and it is now and has been for more than six months
prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle,
King County, Washington, and it is now and during all of said time
was printed in an office maintained at the aforesaid place of
publication of this newspaper. The Daily Journal of Commerce
was on the 12th day of June, 1941, approved as a legal newspaper
by the Superior Court of King County.

The notice in the exact form annexed, was published in regular
issues of The Daily Journal of Commerce, which was regularly
distributed to its subscribers during the below stated period. The
annexed notice, a

whokank 0L 32/70R0 IN FUL

was published on

¥Ahe foregoing publication is

residing in Seattle
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Affidavit of Publication



