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AN ORDINANCE relating to the Harbor Code; amending, adding, recodifying and repealing various

sections of the Harbor Code, Seattle Municipal Code Title 16; and providing penalties for

violation thereof
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BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Section 16.04.020 of the Seattle Municipal Code is amended as follows:

16.04.020 - Anchorage.

"Anchorage" means a designated position where vessels((er- water-er-aft)) may anchor or moor.

Section 2. Section 16.04.040 of the Seattle Municipal Code is amended as follows:

16.04.040 - Authorized emergency vessel.

"Authorized emergency vessel" means any authorized vessel((er- of the City Harbor

Department, City Police Department, City Fire Department, King County Sheriffs Department, the

United States Government, and state of Washington authorized patrol vessels ((or- wa4efefaft)).

Section 3. There is added to the Seattle Municipal Code Chapter 16.04 a new Section 16.04.045

as follows:

16.04.045 Chief of Police.

"Chief of Police" means the Chief of Police of The City of Seattle and his or her designee.

Section 4. Section 16.04.060 of the Seattle Municipal Code is amended as follows:

16.04.060 Diver's flag.

"Diver's flag" means a red flag five (5) units of measurement on the hoist by six (6) units of

measurement on the fly with a white stripe of one (1) unit crossing the red diagonally. The flag ((~&amp;))

shall have a stiffener to make it stand out from the pole or mast. This flag shall only pertain to skin and

SCUBA (Self Contained Underwater Breathing Apparatus) diving and shall supplement any nationally
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recognized diver's flag or marking. Use of the blue and white "Alpha" flag does not satisf- the

requirement for a "diver's flag" as described in this title.

Section 5. There is added to the Seattle Municipal Code Chapter 16.04 a new Section 16.04.065

as follows:

16.04.065 Distress Signal.

"Distress Signal" means any signaling device approved by the United States Coast Guard for use

on recreational vessels.

Section 6. Section 16.04.070 of the Seattle Municipal Code is amended as follows:

16.04.070 - Fairway.

"Fairway" means all navigable waters within the corporate limits or within the jurisdiction and

control of the City, except waters over privately owned or privately controlled property, and includes but

is not limited to the navigable portions of the following described waters and all submerged street area

and waterways therein:

All of Elliott Bay, lying easterly of a straight line drawn ftom Alki Point to West Point;

I

All of the East and West Waterways;

I

All of the Duwamish River;

All of the Duwamish Waterway Project;

All of Salmon Bay;

All of Portage Bay;

All of Union Bqy;

All of the Lake Washington Ship Canal, including the portion which shall be under the supervision and

control of the United States Goven-iment;

All of Lake Union;
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All of Lake Washington lying or being within the corporate limits of the City or within the jurisdiction

and control of the City;

All that portion of Shilshole Bay, lying easterly and southerly of a line from West Point to the

intersection of the northerly boundary of the City with the outer harbor line;

All that portion of Puget Sound, lying easterly and northerly of a line from Alki Point to the intersection

of the southerly boundary of the City with the outer harbor line.

Section 7, There is added to the Seattle Municipal Code Chapter 16.04 a new Section 16,04.075

as follows:

16.06.075 - Harbor.

"Harbor" or "Seattle harbor" means the waters within the jurisdiction of the City as described in

RCW 35.21.160, as the same may be amended from time to time.

Section 8. Section 16.04.080 of the Seattle Municipal Code is amended as follows-

16.04.080 - Master.

"Master" means the captain, skipper, pilot or any other person having charge of any vessel ((e+))

((w4efff~)) -

Section 9. Section 16.04.090 of the Seattle Municipal Code is amended as follows:

16.04.090 - Obstruction.

"Obstruction" means any vessel ((er- w4eY-efaft))or any matter or debris which may in any way

blockade, interfere with or endanger any vessel ((ef rA,a4er-er-aft))or impede navigation, or which cannot

comply with the (("Pilot Rtile-s -1-r- GeAaiii biland Wa4efs of the A41apAie a-A -D-- I -eifie Geasts and ef the-

, I - Grleasl- 0
V 4t,

e f~~Rlf ef Nle-xiee." (G. F. 23647-4))) International Regulations for Preventing Collisions at

Sea, 1972 (72 COLREQS).
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Section 10. There is added to the Seattle Municipal Code Chapter 16.04 a new Section

16.04.105 as follows:

16.04.105 - Operator.

"Operator" means any individual who steers, directs, or otherwise has physical control of a

vessel or water sport craft that is underway or exercises actual authority to control the person at the

helm.

Section 11. Section 16,04.110 of the Seattle Municipal Code is amended as follows:

16.04.110 - Owner.

"Owner" means the person who ((had)) b~qs lawful possession of a vessel or water-Wort craft or

obstruction by virtue of legal title or equitable interest therein which entitles him to such possession.

Section 12. There is added to the Seattle Municipal Code Chapter 16.04 a new Section

16.04.123 as follows:

16.04.123 - Personal flotation device (PFD).

"Personal flotation device" means a wearable Type I off-shore life jacket, Type Il wearable near

15
11

shore buoyant vest, Type III wearable flotation aid, Type IV throwable ring buoy or buoyant cushion, or
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Type V special use device or hybrid inflatable device, that is approved by the United States Coast Guard

Commandant under Chapter 46, Code of Federal Regulations, Part 160.

Section 13. Section 16.04.130 of the Seattle Municipal Code is amended as follows:

16.04.130 - Pier.

"Pier" means any pier, wharf, dock, float, gridiron or other structure to promote the convenient

loading or unloading or other discharge of vessels ((er- water-er-aft-,))or the repair thereof
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Section 14. Section 16.04.160 of the Seattle Municipal Code is amended as follows:

16.04.160 - Restricted area.

"Restricted area" means an area that has been marked in accordance with and as authorized by

the laws or regulations of the City to be used for, or closed to, certain designated purposes such as

swimming, skindiving, ferry landings, and aquatic events, the method of marking and designation of

which shall have been made by the ((PeA WaMeii))Chlef of Police in accordance with the provisions of

this title.
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Section 15. Section 16,04.180 of the Seattle Municipal Code is amended as follows:

16.04.180 - Testing course.

"Testing course" means a course or area on waters subject to the jurisdiction of the City,

designated in accordance with this title or pursuant to other applicable laws and regulations, for use in

industrial development and testing of experimental and production ((Wa4ef:er-ftft affd))vessels.

Section 16. Section 16,04.190 of the Seattle Municipal Code is amended as follows:

16.04.190 - Towboat.

"Towboat" means any vessel((ef w4er-ffaft)) engaged in towing or pushing another vessel ((e+

w&amp;ter-er-aft )or anything other than a vessel((ef wa4efer-aft)).

Section 17. Section 16.04.200 of the Seattle Municipal Code is amended as follows:

16.04.200 Vessel.

"Vessel" means any description of watercraft on the water, other than a segplane, used or cWAblc

of being used as a means of transportation on the water. However, it does not include inner tubes, ai

mattresses. and small rafts or flotation devices or toys customarily used by swimmers. (RjL:W

79A.6O.OlOa3_D((
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Section 18. Section 16.04.210 of the Seattle Municipal Code is amended as follows.

16.04.210 - Water sport craft.

_Vort craft" means any( eefAr-ivaeee less 4iafl ene htmd-fed +"Water in lffig4h

Ewer-all,use of eapable of beifig tised as -
aii waten G-filu-s- 0--pill-es, shkiglebelt-,,

11

vesseh" btit sha4l be ine4ttded withiii ~he-,11--~-- "ebstrdetieii" when ~hey shal be fl-eating leese E-IB'd iiet,

)) device or contrivance used

on the water including inner tubes, air mattresses and small rafts and floatation devices or toys
I

9 customarily used by swimmers.
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Section 19. There is added to the Seattle Municipal Code Chapter 16.08 a new Section

16.08.011 as follows:

16.08.011 - Citation.

The ordinances codified in this title constitute the "Harbor Code" of the City and may be cited as

such. Wherever a reference is made herein to "this Code" it shall be construed to mean "this title."

Section 20. There is added to the Seattle Municipal Code Chapter 16.08 a new Section

16.08.012 as follows:

16.08.012 - Purpose and policy.

This title is enacted as an exercise of the police power of the City to protect and preserve the

public peace, health, safety and welfare, and its provisions shall be liberally construed for the

accomplishment of these purposes. It is expressly the purpose of this title to provide for and promote the

health, safety and welfare of the general public, and not to create or otherwise establish or designate any

particular class or group of persons who will or should be especially protected or benefited by the ternis

of this title. It is the specific intent of this title to place the obligation of complying with its
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requirements upon the owner or operator of vessels, water sport crafts or obstructions or upon swimmers

within its scope, and no provision of nor term used in this title is intended to impose any duty

whatsoever upon the City or any of its officers or employees, for whom the implementation or

enforcement of this title shall be discretionary and not mandatory. Nothing contained in this title is

intended to be nor shall be construed to create or form the basis for any liability on the part of the City,

or its officers, employees or agents for any injury or damage resulting from the failure of the owner or

operator of a vessel, water sport craft or obstruction or of a swimmer to comply with the provisions of

this title, or by reason or in consequence of any act or omission in connection with the implementation

or enforcement of this title on the part of the City by its officers, employees or agents.

Section 21. There is added to the Seattle Municipal Code Chapter 16.08 a new Section

16.08.013 as follows:

16.08.013 - Number, gender and tense.

Whenever consistent with the context of this title, words in the present, past or future tenses shall

be construed to be interchangeable with each other, words in the singular number shall be construed to

include the plural, words in the plural shall be construed to include the singular, and words in any gender

shall apply to the feminine, masculine and neuter genders.

Section 22. There is added to the Seattle Municipal Code Chapter 16.08 a new Section

16.08.014 as follows:

16.08.014 - Existing permits to remain in force.

20 Except as otherwise provided in this title, all permits lawfully issued under the provisions of any

21 ordinance or section repealed by the ordinances codified in this title shall remain in force and effect until

22 expiration according to the terms thereof, unless sooner surrendered or revoked; subject, however, to all

23 other provisions of this title.

24
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Section 23. There is added to the Seattle Municipal Code Chapter 16.08 a new Section

16.08.015 as follows:

16.08.015 - Owner to act in person - Agents.

Every act or statement required to be made by the owner or operator of any vessel, water sport

craft, obstruction, pier, wharf or float shall be made or done by the owner or operator in person unless

such owner is a company or corporation or incapable of acting in person and if the same is made or done

by the agent, the necessity thereof shall be stated and shown.

Section 24. Section 16.08.020 of the Seattle Municipal Code is amended as follows:

16.08.020 - Application and justification.

The provisions of this title shall be applicable to all vessels and water-§port craft operatmg in the

harbor of this City. The provisions of this title shall be construed to supplement United States laws and

state laws and regulations when not expressly inconsistent therewith in the harbor where such United

States and state laws and regulations are applicable.

Section 25. Section 16.08.030 of the Seattle Municipal Code is amended as follows:

16.08.030 - Liability for damages.

Nothing in this title shall be construed so as to release any person owning or controlling any

vessel, water__Wort craft, pier, obstruction or other structure, from any liability for damages, and the

safeguards to life and property required in this title shall not be construed as relieving any person from

installing and maintaining all other safeguards that may be required by law.
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Section 26. Section 16.08,040 of the Seattle Municipal Code is amended as follows:

16.08.040 - Public employees to comply.

The provisions of this title shall apply to the operator of any vessel or water_Vort craft owned by

or used in the service of the United States Government, or of this state or of any political subdivision or

municipal ~~~ra~tion thereof.

Section 27. Section 16.08.050 of the Seattle Municipal Code is amended as follows:

16.08.050 - Waterway Operations and Maintenance Account.

A. A restricted account designated the "Waterway Operations and Maintenance Account" is

established in the Transportation Fund to which restricted account shall be deposited all fees collected

from waterway use and occupation permits issued under this chapter; reimbursements of expenses

incurred by the ((Pei4 War-d )Chief of Police in removal, towing, impoundment of vessels, water_Mort.

craft or obstructions in waterways and receipts from sale of such vessels, water_§Vort craft or

obstructions; its proportionate share of interest earnings of invested Transportation Fund balances; and

any other moneys accruing from activities under this title in waterways or appropriated or budgeted to

such fund. If the Waterway Operation and Maintenance Account has a credit balance greater than that of

the Transportation Fund, the Director of Finance shall credit interest to the Account at the rate of the

City's investment earnings for funds of its size,

B. The Waterway Operations and Maintenance Account shall be charged with the cost of

administration, inspection and policing involved in the issuance and continuance of such permits;

activities of the City in maintaining waterways as public ways for vessels((wet-c~)) or obstructions

and for commerce and navigation; and for maintaining a reserve to clear waterways of vessels that may

sink therein and for emergency activities related to waterways and navigation. Vouchers for
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expenditures shall be approved by the Director of Transportation or his or her designee, or by the Chief

of Police or his or her designee.

Section 28. Section 16.12.010 of the Seattle Municipal Code is amended as follows:

16.12.010 - ((Duties )Authorily.

The authori1y of the Chief ofPoljcq((-dh_A.ies of the PE)A Wafdeii ) shall ((be)) include:

A. To enforce the ordinances and regulations of the City upon waters within its limits

ef the ha-r-bef aftd adjaeei4 thefete wheii the hafbar- is affeet'ed));

B. To maintain regular patrols in the harbor for the protection of life and property including, but

not limited to, the removal and disposition of oil pollution, drifting debris and nuisances from the waters

of the harbor;

C. To investigate and report upon marine and maritime accidents in the harbor;

D. To perform all necessary functions in connection with search and rescue in the harbor;

E. To cooperate with the authorities of the United States, the state and its political subdivisions

in the enforcement of the laws and regulations of the United States, the state and its political

subdivisions;

F. To designate, indicate the location of, and to patrol anchorage locations for vessels or water

V2q-craft within areas set forth by the ordinances of the City, and to designate, indicate

the location of and to patrol take-off and landing areas for aircraft on the water within areas permitted by

the ordinances of the City;

G. To establish, maintain and regulate the use of ((meefa-ge))Ravigation and regulation buoys in

the harbor for the ((eeavenieftee)) regulatio of vessels and ((wa~~,))water sport crqft((a+id

vessels );

H. To designate restricted areas and testing courses;

10
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I. To promulgate rules and regulations governing the use of the navigable portions of waterways;

2 to issue permits for movement of unseaworthy craft and anchoring or moorage of vessels or water-Mort
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craft or obstiaictions in anchorage areas; to issue permits for skindiving or scuba diving; and to charge

for all such permits the fee established by ordinance;

J. To remove, impound or sell any vessel, water-Wort craft or obstruction anchored or moored in

violation of this title deemed a public nuisance or a hazard to navigation or operated or afloat under

conditions deemed unsafe for water transportation.

K. To issue or qpprove permits for marine events, races and regattas and to collect fees for all

such permits as authorized by ordinance of the Cit~L.

Section 29. Section 16.12.020 of the Seattle Municipal Code is amended as follows:

16.12.020 Accounting.

The ((PeA Wafdeft))Chief of Police shall keep accurate and detailed account of all moneys

received or disbursed by him in the performance of his duties, which books of account shall be furnished

by and be the property of the City which shall at all times, within office hours, be open to inspection by

the public and at all times to inspection and audit by the proper department or departments of the City.

Section 30. Section 16.12,030 of the Seattle Municipal Code is amended as follows:

16.12.030 Authority supplemental to Superintendent of Parks and Recreation ((whm)).

The granting of authority to the ((PeA Wafden))Chief of Police to enforce the Harbor Code in

any fairway within property under the jurisdiction of the Department of Parks and Recreation shall be

supplemental to the authority of the Superintendent of Parks and Recreation and shall not diminish any

authority granted to the Superintendent by the City Charter or by ordinance.

Section 31. Sections 16.16,010, 16.16.020 and 16.16.030 of the Seattle Municipal Code are

repealed.

11
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Section 32. Section 16.20.010 of the Seattle Municipal Code is amended as follows:

16.20.010 - Compliance with public health regulations.

All ((w4er-er-aft and))vessels entering or in the harbor shall comply with the applicable public

health laws and regulations of the United States, the state and its political subdivisions.

Section 33. Section 16.20.020 of the Seattle Municipal Code is amended as follows:

16.20.020 - Rules of the road.

Except as otherwise specified in this title, vessels or water Wort craft shall be subject to the

fl-- f~-A(("R-Wes to Pr-e~,,ent Gellisions ef Vessels and Pilet Rule--
.

-.a4ii Inland Wa4efs ef the A41af4ie aii

1Y2-'A'7MPaeffie Coasts afld ef the Geast ef ~he Grelf ef Mexiee," (G. F. ~-- 11 -J I-efflulgated by ~he Uiiited Sta4es

10 Geast Guafd, piafsaapA to aet ef Gengfess, as siieh f~dles afe iiew ef ffiay hefefffief ffem 6ffie te tiffie

I I adepted
"

) Inte=tio-ria!-Rcg0afJ'ons for Preventin2 Collisions at Sea, 1972 (72 COLREGS) and right of

12 wgy laws and rules of the State of Washington, as each of them now exists or mqy hereafter be amended.

while eligaged in a saftetielied ef

4.14
11

atAefii5ed r-aee, pfedietedleg Y-aee, fegaRa, E)f sifflilaf evei# sha4l be s4jeet-.-a the applieable nales fef

15
11

siieh eveiit iffeltiding, b~A flet limited -
r-i

L'))

16 Section 34. Section 16.20.030 of the Seattle Municipal Code is amended as.follows:

17 16.20.030 - Equipment and numbering.

18 All ((w4efefaft e~))vessels shall carry the equipment required by any applicable United States

19 and State of Washington laws as now or hereafter amended, and shall be numbered or designated in

20

24

accordance with any applicable United States and State of Washington laws as now or hereafter
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Section 35. There is added to the Seattle Municipal Code Chapter 16.20 a new Section 16.20.031

as follows:

16.20.031 - Prohibited use of distress signal.

No person shall display or sound a distress signal, either visual or audible, on the waters of the

I

harbor except in a situation when assistance is needed because of immediate or potential danger to any

person aboard a vessel. The Chief of Police may issue a written permit for a person to display or sound

a distress signal for legitimate training purposes.

Section 36. Section 16.20.040 of the Seattle Municipal Code is amended as follows:

16.20.040 - Mufflers.

It shall be unlawful to use or operate any engine in or on Seattle Harbor that is not in-gpDpliance

with the Seattle Municipal Code Section 25.08.485 ((

a fi+ufflef E)f silffieef E).-1' siie afid eapaeitt~ eff-eetti-ally to friuffle and pr-eveR4 exeessive ef

Section 37. Section 16.20.050 of the Seattle Municipal Code is repealed.

Section 38. Section 16.20.060 of the Seattle Municipal Code is amended as follows:

16.20.060 City buoys.

The ((PeA Wffd )Chief of Police shall be the sole judge of any and all use made of any City

buoy and his decision as to the same shall be final and conclusive.

Section 39, Section 16.20.070 of the Seattle Municipal Code is amended as follows:

16.20.070 - Interference with navigation.

No person shall use or operate any vessel or water-§port craft ((or- ~vessel )or aircraft on the water

in a manner which shall unreasonably or unnecessarily interfere with other vessels, water sport craft((;

or aircraft on the water or with the free and proper navigation of the fairways of the City or the

13
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launching of any vessel or water Wort craft ((weteFer-a4)) at any public boat launching ramp. Anchoring

or mooring under a bridge or in a heavily traveled channel or in an approach to a public boat launching

ramp shall constitute such interference if unreasonable under the prevailing circumstances.

Section 40. There is added to the Seattle Municipal Code Chapter 16.20 a new Section

16.20.071 as follows:

16.20.071 - Launch ramp limit.

No vessel or water sport craft shall remain at a City owned launch ramp longer than fifteen (15)

minutes unless authorized by the Seattle Department of Parks and Recreation or by permit of the Chief

of Police.

Section 41. There is added to the Seattle Municipal Code Chapter 16.,20 a new Section

16.20.072 as follows:

16.20.072 - Vessels in confined areas.

While in the Montlake Cut, Fremont Cut, or within the guidewalls, of any bridge area, vessels

shall remain to the right side of the channel unless prevailing circumstances require otherwise.

Section 42. Section 16.20.080 of the Seattle Municipal Code is amended as follows:

16.20.080 - Aircraft on the water.

All vessels or water-Wort craft shall keep clear of aircraft landing within any area now or

hereafter set aside by law for such purpose. Aircraft on the water shall keep clear of all vessels and

water-Wort craft and avoid impeding their navigation.

14
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Section 43. There is added to the Seattle Municipal Code Chapter 16.20 a new Section

16.20.081 as follows:

16.20.081 - Aircraft take-off and landing restricted.

Aircraft are prohibited from landing and/or taking off from the Lake Washington Ship Canal

excluding Lake Union and Lake Union Reach. Aircraft are prohibited from taking off from Portage

Bay.

Section 44. Section 16.20.090 of the Seattle Municipal Code is amended as follows:

16.20.090 - Negligent operation.

A person slia'11 -lot overate a ~~,,,ssel or aircraft on the water in a negligent manner. For the

101

I I
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241

Moses of thi.ssect'on, to "gperate in a ne 41i ~ ent manner" means o eratinsz a vessel or aircraft on the

__qp~~jwater in disrcg,-,,rd of careful g~nlj_IpL~~J~rt -ation, or in disregard of careful and prudent rates of spee

that are no greater than is reasonable and proper under the conditions existing at the point of operation,

taking into account the amount and character of traffic, of the lake or body of water, freedom from

obstruction to view ahead, effects of vessel wake, and so as not to unduly or unreasonably endanger life,

limb, property or other rights of any Verson entitled to the use of such waters. (IA--f- --efl whe sha4l
Y F~A-

endanger- afiy per-seii ar- pfepef~y or a4 a fi4e ef

giRilt-y ef tiegligent eper-atieii aiid a ~viela4ieii ef this fitle.))

Section 45. Section 16.20.100 of the Seattle Municipal Code is amended as follows:

16.20.100 - Reckless operation.

lt shall be unlawful for any person to operate a vessel or an aircraft on the water in a reckless

manner. For 12=oses of this section, "reckless" means acting carelessly and heedlessly in a willful and

15
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wanton disregard of the rights, safety, or Zgperty of another. ((

this title. )

Section 46. There is added to the Seattle Municipal Code Chapter 16.20 a new Section

16.20.115 as follows:

16.20.115 - Failure to stop for law enforcement officer.

Any operator of a vessel who willfully fails to stop when requested or signaled to do so by a

person reasonably identifiable as a law enforcement officer is guilty of a gross misdemeanor. (RCW

79A.60.080).

Section 47. Section 16.20.120 of the Seattle Municipal Code is amended as follows:

16.20.120 - Incapacity of operator.

It shall be unlawful for the owner of any vessel,,, or water-Wort craft or any person having such in

charge or in control to authorize or knowingly permit the same to be operated by any person who by

reason of physical or mental disability is incapable of operating such vessel., or water-oort craft under

the prevailing circumstances.

Section 48. Section 16.20.130 of the Seattle Municipal Code is amended as follows:

16.20.130 Speed regulations-vessels and water Mort-craft((and Wssels)).

Within the harbor limits of the City it shall be unlawful for any person to operate any vessel or

water_~Rort craft((ef vessel ) at a speed in excess of the following maximum limits:

A. Seven (7) nautical miles per hour within one hundred (100) yards of any shoreline, pier,

restricted area or shore installation in Lake Washington, or mon the Lake Washington Ship Canal and

g~djacent.w..aJers east of the entrance buoy at Shilshole Ba to one hundred (100) vards east of Webster
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Point light entering Lake Washington ((easteF4~, of Webstef PE)44 light )) and within two hundred (200)

yards of any shoreline, pier, restricted area or shore installation in all other waters of the City;

B. Seven (7) nautical miles per hour in Lake Union provided that during dalight hours, the

seven (7) knot speed limit shall not apply in a speed test area one hundred (100) yards wide and four

hundred (400) yards long marked by buoys and bounded by the following coordinates:

Beginning at a point (existing northeast comer buoy) Latitude 47 degrees 38' 26.829" North;

Longitude 122 degrees 19' 53.430" West; thence on an azimuth (astronomic north is 0 degrees)

of 180 degrees a distance of 100 yards; thence on an azimuth of 270 degrees a distance of 400

yards; thence on an azimuth of 0 degrees a distance of 100 yards; thence on an azimuth of 90

degrees a distance of 400 yards to the point ofbeginning,

10

11

12

13

14

15

16

17

18

19

((exeep4W)) Use of the speed test area shall bc subject to, the following limits:

L ((i))In no event shall any vessel or water-1port craft ((er- "'~essel(s) ) operate at a speed in

excess of seven (7) knots in said area immediately prior to making a U-tum;

2. No vessel or water sport crafi, shall enter the Meed test area and exceed the seven (71-knot

limit if gny other vessel or water sport craft is presently using the speed test area at a speed in excess of

seven (7) knots;

3. No vessel or i~~,atcr s-DoTt craft sliall make more than four runs in or across the speed test area

Ckqrj~.-ig __q. two hour period;

4. The speed test area is intended for brief and limited use and shall be usedonly for vessel

testin2 bv individuals maintaining or, selling vcssels,

C, Four (4) nautical miles per hour from the western end of the west guide pier of the Hiram M.

20 Chittenden Locks of the Lake Washington Ship Canal to the eastern end of the east guide pier at said

21 Locks; 2r

22 1

1

D. Three (3) nautical miles per hour south of the outermost headlands of Andrews Bay (a line

23

24

drawn due west from the north tangent of Bailey Peninsula); or
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E. Three (3) nautical miles per hour within one hundred (100) yards of the shoreline of Lake

Washington in an area marked by buoys and bounded on the north by a line which is an extension of the

centerline of South Henderson Street and bounded on the south by a line which is an extension of the

centerline of South Carver Strect((-.))~

F. Three nautical miles per hour inside of the breakwater at Shilshole Bay Marina, Elliott Bgy

Marina or within the confines of gLny established marina or boat moorage area.

G. Three nautical miles per hour south of the outermost headlands of Wetmore Cove (a line

drawn west from the North tan-Rent of SMes Park

Vessels gperated by only human power are ex=t from this section provided they are not

operated in a negligent or reckless manner. If a location shall be within an area described by two (2)

subsections of this section, the lowest maximum speed shall control.

Section 49. Section 16.20.131 of the Seattle Municipal Code is amended as follows:

16.20.131 Speed regulations-Aircraft on the water.

A. Speed Regulations. Except for aircraft in the process of taking off or landing, it shall be

unlawful for any person to operate any aircraft on the water or step-taxiing over the water in excess of

seven (7) nautical miles per hour within the jurisdiction of the City as follows:

fi3w

4undfed (400) ye&amp;ds lang by buoys aiid betffided by the fbPewifig eeer-dina4es, at a-

paiR4 (e~Eisfiag neAheast eeffief buey) batitlftl.- 4 7 degfees 3 8' 26.929" Nefth; beiigitede 122 degf ees 19'

Cl A 3 We43 theftee en aii aziffioth (astfeftef?Ae fieA is 0-
--,--,-"-ees)

ef 180 degrees a distafiee ef 100

1, -P'1'7n A-YaMS; thenee on an aztm-1- __ffees a distaaee of 400 yafds; thenee en an &amp;Am4h ef 0 degfees -a9

begk*iing;

18
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B. )) 1. Within one hundred (100) yards of any shoreline, pier, restricted area or shore installation

in Lake Washington easterly of Webster Point;

((-C-.))2. Within two hundred (200) yards of any shoreline, pier, restricted area or shore installation

1

5
1

in all other waters of the City; and

611 ((P-.))3. Within a designated anchorage or restricted area;

Provided, such speed limits shall not apply to aircraft during emergency conditions or on rescue operations

where time is of the essence.

B. Take Off Prohibited in Portage Bgy. It shall be unlawful for M person operating an aircraft to

10 take off from Portage B

11 Section 1, Section 16.20.132 of the Seattle Municipal Code is amended as follows:

12 16.20.132 Speed regulations-Liability not affected.

13 Nothing in Sections 16.20.130 or 16.20.082 shall be construed as exempting any person from

14 liability caused by wake action from operation of any vessel, water_Vort craft((-,*es-,4)) or aircraft in the

15 areas designated therein nor shall Sections 16.20.130 or 16.20.082 be construed as exempting any person

16 from liability for negligent or reckless operation of any vessel, water_Vort craft((-,-,;-e~)) or aircraft.

17 Section 2. Section 16.20.140 of the Seattle Municipal Code is amended as follows:

18 16.20.140 - Overloading.

19 A. No vessel ((w4er-er-aft)) shall be loaded with passengers or cargo beyond its safe carrying

20

21

22

23

24

capacity nor carry passengers in an unsafe manner taking into consideration weather and other existing

operating conditions.

B. No person shall operate a vessel while a passenger is situated on the bow or gunwale of the

vessel in a manner which unduly or unreasonably endangers life or limb, taking into account the

19
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prevailing conditions including. but not limited to, the size and character of the vessel, and weather and

water conditions.

C. Whenever it appears reasonably certain to any police or harbor officer that any person is

operating a ( watefefaft ef)) vessel loaded beyond its safe capacity and in the judgment of that officer the

operation creates a hazardous condition, the officer may take reasonable measures to prevent any such

person from so operating the vessel((,er-aft eithef by ta" ffem hiffi the keys of siieh efaft and leeking

4)ek pfevei?A' , iie 4enger- e ). The officer mgy direct the operator to take immediate and

reasonable stens necessarv for the safetv of the individuals on board the vessel- including, directinp the

operator to return to shore or a mooring and to remain there until the situation creating the hazard is

corrected or ended or the officer ma im3ound the vessel. Willful failure to follow the direction of an

officer under this section is a misdemeanor.

Section 52. Section 16.20.150 of the Seattle Municipal Code is amended as follows:

16.20.150 - Excessive power.

A. A person shall not operate or permit to be operated a vessel equipped with a motor or other

propulsion machinery of a power bUond the vessel's abilily to operate safely, taking into consideration

the vessel's type, use, and construction, the weather conditions, and other existing operating conditions.

20
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epefa4iiig eenditieiis. )

B. Whenever it appears reasonably certain to any police officer that any person is operating a

((wa4er-er-aft or-)) vessel with a motor or propulsion machinery which is beyond safe power capacity, ndg_

in the judgment of that officer the operation creates a hazardous condition, the officer may take

reasonable measures to prevent any such person from so operating the vessel ((ef-&amp;A, either- by takilig:D

fr-effi hiffi the ke-ys of sueh er-aft aad leekiag ~he saffie, or- by ethef appfapfiate nieafls. M Eff~ stieh ease,

shall, as seen as passiblee, the keys of ethef affieles, if afty, takeii ffem the

per-sen with the Ge --A-- Offleef. Siaek keys er- ether- aAieles mEiy be r-etii-m
A

pefsafl UP61i

his deffiand and pr-epef idefAifieatieii ef hiffiself wheii it appeafs Ih4 he is the ev"flef ef 1--he wfftefefaftl

a*d the eeilditie-fis ttiidef -.e affiee-f took pfei~ef4i~~e ffieastifes iie lengei: e~dst)). The officer DLay

direct the operator to take immediate and reasonable stgps necessary for the safety of the individuals on

board the vessel. including directing the gperator to return to shore or a mooring and to remain there

until the situation creating the hazard is corrected or ended or the officer may iMpound the vessel.

Willful failure to follow the direction of an officer under this Section is a misdemeanor.

Section 53. Section 16.20.160 of the Seattle Municipal Code is amended as follows:

16.20.160 - Racing.

Nothing in the provisions of this title shall be construed to mean that the operator of a vessel or

water-Mort craft competing in a race or regatta, or trials therefor, which has been authorized by an

appropriate governmental agency or authority, or an operator engaged in industrial development and

testing of experimental and production vessels and water sport craft(( and vessels)), shall be prohibited

from attempting to attain high speeds on duly designated and indicated racing or testing courses, nor

21
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I while so engaged, shall such vessels or water_lport craft((--e~~)) be required to comply with

2 Sections 16.20,030
, 16.20.040, 16.20.130 and 16.20.170

.

3 Section 54. Section 16.20.170 of the Seattle Municipal Code is amended as follows-,

4 16.20.170 - Whistles and lights.

5 It shall be unlawful for the master, owner or any other person in charge of any ((w4efei:aft e

vessel, while lying at any pier or while navigating in Seattle Harbor, unnecessarily to cause any whistle

or siren to be blown or sounded, nor shall any person flash the rays of a searchlight or other blinding

light onto the bridge or into the pilothouse of any vessel((ef wa4efer-aft)) under way or onto streets ope

9 to vehicular traffic for any purpose other than those authorized by law.

10 Section 55. Section 16.20.180 of the Seattle Municipal Code is amended as follows:

11 16.20.180 - Propellers.

12 No master, owner or other person in charge of any vessel( ef wa4efefaR)) shall, while the same is

13 lying in any slip or at any pier, either cause or allow the propeller or wheel of such vessel((ef

14 wetefeffift)) to be worked in such a manner as to endanger any other vessel((, water-efaA,)) or structure.

15 Section 56. Section 16.20.190 of the Seattle Municipal Code is amended as follows:

16 16.20.190 - Explosives.

17 Every vessel((er- watefer-aft)) approaching or passing any vessel((ef water-er-aft)) engaged in the

18 transfer of explosives and from which is displayed the red powder flag shall slow down to a no wake

19 speed((ef iiet e~Eeeeding si* (6) iia-utiea4 ffiiles aR heth-)) before coming abreast of such vessel((ef

20 watefefafi)) and in time to prevent accident by reason of swells.

21 Section 57. Sections 16.20.230 and 16.20.240 of the Seattle Municipal Code are repealed.

22

23

24
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Section 58. Section 16.24.010 of the Seattle Municipal Code is amended as follows:

16.24.010 Information and assistance.

The operator of any involved in an accident resulting ((ifi if~~ or- deeAh to

pefseti a )in damage to property who knows or should know of the accident shall immediately stop

such vessel((watefefa ) at the scene of such accident and shall give his name, address, the name and/or

number of his vessel((watefefaR)), and the name and address of the owner, to the person struck or the

operator or occupants of the vessel((ef wa4efefaft)) collided with or property damaged, and shall render

to any person injured in such an accident reasonable assistance.

Section 59. Section 16.24.020 of the Seattle Municipal Code is amended as follows:

16.24.020 Filing of report.

The master, owner or operator of any yessel((wetefefA)) shall file a report within forty-eight

(48) hours with the ((PeA Wafdeft)Chief of Police of any accident involving death or personal injury

requiring medical treatment beyond first aid in which such vessel shall have been involved in Seattle

Harbor. ((e+)) The master or owner of gLny vessel shall file a report within ten (10) dgys of gLny accident

if damage to the vessel and other 12rgperty totals more than (

((T-w&amp;))Five Hundred Dollars ($((-2))500.00) or there is a complete loss of the vessel ((i

watffer-aft sha4l have been iiwelved iii Seattle 14afbe
).

Section 60. Section 16.28.010 of the Seattle Municipal Code is amended as follows:

16.28.010 - Swimming.

Swimming in the harbor shall be ((eaftfined te),)prohibited excgpt:

A. ((R-c~~)) In designated swimming areas; or

B. ((To)) ((w))Within a distance of fifty feet (50') from the shore or a pier unless the swimmer is

accompanied by a ((welerer-A%essel and within tweM five feet of a vessel that has aboard a personal
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flotation device for each occUant of said vessel and for each accompanied swimmer. No swimming

shall be permitted in the United States Government locks, Montlake Cut, Fremont Cut, under my bridge,

within the confines of my guidewall or within Three Hundred (300) feet of a ferry slip or boat launch

Section 61. Section 16.28.020 of the Seattle Municipal Code is amended as follows:

16.28.020 - Skin diving or scuba diving permit-Areas required.

A. It shall be unlawful to engage in skin diving or scuba diving in the following areas of the

harbor without a written permit issued by the
(

PeA Wai-7deii))Chief of Police therefor:

1. To the east of a line from the northwest comer of Harbor Island to the westemmost comer of

the U.S. Naval property located in Smith Cove, in the waters of the Lake Washington Ship Canal from

the mid-channel buoy in Shilshole Bay to Webster Point light, including the waters of Lake Union and

Portage Bay, all of the inner moorage area of the Port of Seattle moorings at Shilshole Bay Marina,

Elliott Bjjy Marina or gLny established marina moorage area other than within the confines of the

individual slip while working on a specific vessel and within three hundred feet (300') of the perimeter

of the United States National Oceanic and Atmospheric Administration facility at Sand Point; or

1 Within three hundred feet (300) of any ferry slip, public boat ramp, patrolled public beach

designated as a swimming area.

3. Within one hundred and fifty (150) feet of gn Iy pier, dock, float or other shore installation at

Seacreast Pier Marina.

B. Anyone engaged in skin diving or scuba diving shall be accompanied by a

((wRtemfa-ft))vessel which shall displgy a diver's flag or the area in which the diving occurs shall be

marked by an adequately displayed diver's flag. Use of the blue and white "Alpha" flag does not

satisfy the requirement for a "diver's flag" as described in this title.
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Section 62. Section 16.28.025 of the Seattle Municipal Code is amended as follows:

16.28,025 - Skin diving or scuba diving permit-issuance.

A. The ( ~ eA Wafde )Chief of Police may issue permits authorizing skin diving and scuba

diving for commercial or instructional purposes in harbor areas where skin diving or scuba diving would

otherwise be prohibited.

B. Permits may be issued for a particular occasion up to thirty (30) days in duration or for a year.

Every permit shall describe the activity authorized and its location; each permit may contain such other

terms and conditions as the ((PeA Wafd )Chief of Police deems to be in the public interest, including

provisions for marking or lighting, for accommodating passage of vessels ( and wa4er-efa-ft-,)) and for

providing insurance or an indemnity in event of accident or injury. Diving permits shall be supplemental

to waterway use permits when required by Chapter 16.60, and use permits for submerged street area

when required by Ordinance 90047.

C. Except for emergencies to save life or prevent injury, no skin diving or scuba diving shall

occur sooner than one-half (1/2) hour before sunrise or later than one-half (1/2) hour after sunset excgpt

by permit from the Chief of Police.

D. All diving permits shall be subject to revocation upon noncompliance with the terms or

conditions of the permit or the Harbor Code, and to immediate suspension whenever the activities

conducted interfere with free and proper navigation within the harbor.

Section 63. There is added to the Seattle Municipal Code Chapter 16.28 a new Section

16.28.040 as follows:

16.28.040 - Water sport craft.

No person shall engage in the operation of or ride upon a water sport craft that is over fifty feet

from shore or a pier without wearing a personal flotation device. No person shall engage in the
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operation of or ride upon a water sport craft upon the waters of the United States government locks,

Montlake Cut, Fremont Cut or under any bridge or within the confines of any guidewall or similar

structure,

Section 64. Section 16.32.020 of the Seattle Municipal Code is amended as follows:

16.32.020 - Removal of obstructing vessels.

A. Other than as provided in Sections 16.40.010 and 16.60.020
,

or as authorized by the

Supe rintendent of Parks and Recreation at a Park and Recreation Department facility, no master or

person having charge of any vessel((, wfftefefag ) or obstruction shall anchor the same in any anchorage

or fairway nor make the same fast to any buoy, pier or other structure owned by or under the authority

and control of the City without first obtaining a permit therefor from the City.

B. No master, owner or other person in charge of any towboat shall while towing any vessel,

waterjjport craft or obstruction obstruct any channel or fairway.

C. Excgpt as otherwise eUressly authorized in this Title or as authorized by the SWerintendent

ofParks and Recreation at a Park and Recreation Dgpartment facilily, no owner or operator of gny vessel

or obstruction shall anchor, make fast or leave said obstruction or vessel in such a position that it

prevents reasonable water access to My public or private pier.

D. The ((PeA Wafd )Chief of Police shall have the power to order the removal of-

1. Any vessel, water sport craft or obstruction anchored in any anchorage or fairway or made

fast to any buoy, pier or other structure owned by or under the authority and control of the City;

2. Any towboat and/or its tow obstructing navigation in any channel or fairway; and

3. Any vessel, water-Vort craft-or obstruction lying at any pier in the harbor which is obstructing

any slip, fairway or other vessel or waterjiport craft; and it is unlawful to fail, neglect or refuse to do so.
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E(~D# In the event any vessel, water_Wort craft or obstruction identified in subsection D ((C-))

of this section is not removed as directed by a written order of the ((Pei4 WaEden))Chief of Police within

seventy-two (72) hours, or such order of the ((PeA Wafdeff)) Chief of Police is not fully complied with,

in other respects, the ((PeA War-deff))Chief of Police shall have the power to take immediate possession

of and/or impound such vessel, water__Wort craft or obstruction and remove the same, using such

methods as in his judgment will prevent unnecessary damage to the vessel, water_.~port craft or

obstruction, and/or assign the removal and impounding of the vessel, water_Wort craft or obstruction to a

private person or corporation.

Section 65. Section 16.32.030 of the Seattle Municipal Code is amended as follows:

16.32.030 - Sunken vessels.

When any vessel((er- water-er-aft)) or obstruction has been sunk or grounded, or has been delayed

in such manner as to stop or seriously interfere with or endanger navigation, the ((PeA Wffdeff)) Chief

of Police may order the same immediately removed and if the owner, or other person in charge thereof,

after being so ordered, does not proceed immediately with such removal, the ((PeA A'aff-d-e-0;) Chief f

Rolice may take immediate possession thereof and remove the same, using such methods as in his

judgment will prevent unnecessary damage to such vessel ((er- water-er-aft)) or obstruction, and the

expense incurred by the ((PaA Wafde )Chief of Police in such removal shall be paid by the owner or

master of such vessel ((E)r-A,a4efefaf4))or obstruction ((ef the ewnef of ether- per-seii iii ehafge thefee

and in case of failure to pay the same, the City may maintain an action for the recovery thereof

Section 66. Section 16.32.040 of the Seattle Municipal Code is amended as follows:

16.32.040 - Floating objects.

All vessels, water_§port craft, logs, piling, building material, scows, houseboats or any other

article of value found adrift in Seattle Harbor, may be taken in charge by the ((Pei4 WaMeti))Chief of
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Police and shall be subject to reclamation by the owner thereof, on payment by him to the City of any

expenses incurred by the City and in case of failure to reclaim may be sold or disposed of according to

law.

I

Section 67. Section 16.32.050 of the Seattle Municipal Code is amended as follows:

16.32.050 - Unseaworthy craft.

A. It shall be unlawful for a master, owner or other person without a permit from the ((Rei4

W~))Chief of Police to tow or move in any fairway any vessel((-,w4efefaR)) or obstruction which

prior to movement or tow:

1. Has been used as a permanent place of abode and was not engaged in navigation under its

own power within ninety (90) days; or

2. Appears or exists in an unseaworthy condition, uses or needs support from another vessel((ef

walefef&amp;ft)) to remain afloat, or otherwise appears to lack the capacity for safe movement through and

across navigable waters, other than the following: (a) barges, scows, log booms, or disabled but buoyant

aircraft in tow by a towage company authorized to do business in the state, (b) vessels ((er- Wa4efer-afl))

temporarily disabled by accident, collision, or other malfunction but otherwise seaworthy and capable of

safe movement, and (c) vessels((, wa4er-er-a#)) or obstructions being towed or moved by or under the

control of the ((Pei4 Wafdeft))Chief of Police or the Director of Transportation.

B. Any person seeking a permit to tow or move any vessel((, water-er-aft)) or obstruction

identified in subsection A shall apply to the ((PeA Wafd )Chief of Police therefor, and shall,

irrespective of the distance to be moved, post a surety bond with the City in an amount that the Director

of Transportation shall determine reflects the estimated expense of the removal of such vessel((, wa4e

or obstruction in event of its breakup or sinking, provided the ((PeA War-de )Chief of Police

may accept in lieu thereof an indemnity agreement by a towage company agreeing to remove the vessel
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watefefaA)) or obstruction within ten (10) days in event of breakup or sinking; and if not so. removed,

I

to reimburse the City any expense incurred by removal thereof by the City. In addition, the person

seeking the permit shall specify the destination of the vessel((, wa4efefaft)) or obstruction to be towed

and, if the destination is a waterway, fairway, submerged street end or other area which requires a permit

or other governmental approval for occupancy, shall secure and present such permit or approval to the

PeA ~Alafde )Chief of Police when applying for the permit. An anchorage as defined in Chapter 16.04

of this title shall not be considered a permitted destination. The ((PE)A WaMeii))Chief of Police shall not

issue a towing permit until all required permits, leases and occupancy agreements whether public or

private, and other needed approvals have been issued.

Section 68. There is added to the Seattle Municipal Code Chapter 16.32 a new Section

16.32.060 as follows:

16.32.060 - Floats and buoys.

Other than by operation of law, no float, buoy or other marking device shall be anchored in any

anchorage, fairway, street end or waterway without a written permit from the Chief of Police.

Section 69. Section 16.36.010 of the Seattle Municipal Code is amended as follows:

16.36.010 - Authority to impound.

The(le.A.-WaMe )Chief of Police may take immediate possession and/or impound and remove

any vessel, water-Wort craft, or obstruction, when:

A. The operator or master of the same reasonably appears incapable of safely operating the same

or appears incapable of directing the disposition of the same;

B. The operator or master of the same refuses to sign a citation, or refuses or neglects to obey an

order of the ((Peft War-d )Chief of Police to proceed from or to an area following a citation or in an

emergency;
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C. The operator or master operates a vessel, water_Zort craft or obstruction in a negligent,

reckless or other manner so as to endanger the safety of others or to unreasonably interfere with the

navigation or access to moorage of other((weAefefaft ))vessels, and the ((Per-t Wafdeft))Chief of

Police believes such operation of the vessel( , w4efefaft)) or obstruction would continue unless

possession be taken of the same;

D. The vessel, water-Wort craft or obstruction appears unsafe for water transportation; or

E. The vessel, water-Wort craft or obstruction appears abandoned, or is anchored or moored in

an anchorage, waterway or submerged street area after expiration, cancellation, or violation of a permit,

or in violation of this title without a permit seventy-two (72) hours after an order to remove the same has

I

10 been given by the ((PeA Wafde )Chiefof Police as provided in Section 16.32.020 C or D; or

I I F. The vessel, water_Wort craft or obstruction is obstructing a launch ramp area or public dock,

12 or has remained at a facility under the jurisdiction of the Department of Parks and Recreation for one (1)

13 hour longer than the maximum mooring or anchoring time; and remove the same, using such methods as

14 in his judgment will prevent unnecessary damage to said vessel, water_§port craft or obstruction and/or

15 assign the removal and impounding of the vessel, water_Wort craft or obstruction to a private

16 corporation.

17 Section 70. Section 16.36.020 of the Seattle Municipal Code is amended as follows:

is 16.36.020 - Expenses.

19 In the event possession is taken of any vessel, water_~jport craft or obstruction as authorized in

20

21

22

23

24

Section 16.36.010 or in Section 16.32.020 ((D)), the expenses incurred by the ((PeA Wffdefi))Chief o

Police in the removal, towing, impounding, and moorage of the same shall be paid by the owner of such

vessel, water_Wort craft or obstruction or the owner's designee ((

When a vessel, water_Wort craft or obstruction is moored or impounded at a City facility, the
((P-&amp;A
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'A'a-den")Chief of Police shall assess a reasonable moorage charge therefor, which shall be paid by LhrruT,U=) _e

owner of such vessel, water_Vort craft or obstruction or the owner's designee(( ef ether- pet:seii iii ehafge

~her-ee ). The ((Peft Wafdeft))Chief of Police may decline to release possession of any vessel, water

Wort craft, or obstruction until all charges are paid.

Section 71. Section 16.36.030 of the Seattle Municipal Code is amended as follows:

16.36.030 - Sale of impounded craft-Collection of charges.

In the event a vessel, water-Wort craft or obstruction shall remain impounded for ninety (90)

days and the charges of towing and impounding remain unpaid, the ((PEH4 Waf-d ) Chief of Police may

sell the same at public auction. The City may maintain an action against the owner or person in charge of

the vessel, water_Vort craft or obstruction for the recovery of the expenses of towing and impounding, or

the remaining balance thereof, in the event of sale of the same.

Section 72. Section 16.36.040 of the Seattle Municipal Code is amended as follows:

16.36.040 - Impounding-in-place.

When taking possession as authorized in Section 16.36.010 or in Section 16.32.020((D)), the

((P E)A Wafd )Chief of Police may impound the vessel, water_Vort craft or obstruction in place by

posting the same with one (1) or more signs or notices in conspicuous places stating "POLICE

IMPOUND-KEEP OFF" and notifying the owner((7))__.qr master((ef per-saii in ehafge)) of the

impound((*)). The eA WaMeii))Chief of Police may in his discretion appoint as custodian the

owner or master, the owner or operator of the facility or property where the vessel is moored or

anchored. Upon the posting of such signs, it shall be unlawful for any person:

A. To move, load or unload, rebuild, or enter upon such vessel, water_Wort craft, or obstruction

without written permission from the ((Pei4 Wafd )Chief of Police, other than for necessary

maintenance and repair to prevent deterioration of the same or sinking;
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B. To remove, mutilate, destroy or conceal any notice or sign posted by the ((PeA ~Ala*a))

Chief of Police or the Director of Transportation pursuant to the provisions of this title.

Section 73. Section 16.36.050 of the Seattle Municipal Code is amended as follows:

16.36.050 - Liability.

The ((PE)i4 Wafde )Chief of Police shall not be held responsible for damages incurred as a result

of impound of a vessel or water-Wort craft so long as all reasonable and safe practices are employed in

said operation.

Section 74. Section 16.40.010 of the Seattle Municipal Code is amended as follows:

16.40.010 - Submerged street area-unlawful uses.

10 A. It shall be unlawful for the master or other person in charge of any vessel, water_Vort craft-or

I I obstruction to anchor, tie or make fast the same:

12 1. In any submerged street area with a public dock or boat launching or loading area for a longer

13 period of time than reasonably sufficient to load, unload, launch or land the same unless so authorized

14 by rules and regulations posted for the use of such public dock or boat launching or loading area;

15 2. In any portion of a submerged street area designated by written permit for the use of another

16 without the written consent of the permit holder; or

17 3. In any other submerged street area for a longer period of time than reasonably sufficient to

18 load, unload, or repair the same other than as authorized in advance by a written pen-nit granted by the

19 Director of Tranoortation((Boafd of 124lie Wer-ks)) pursuant to Section 16.40.020 or as authorized as

20 anchorage for a vessel((-,wateFefA)) or obstruction by the ((Pej4 1,11,Tff Aeff))Chief of Police pursuant to

21 Section 16.40.030.

22 B. No use of a submerged street area shall be made by permit or otherwise which unreasonably

23 restricts water access to adjacent privately owned or controlled property.
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I

Section 75. Section 16.40.020 of the Seattle Municipal Code is amended as follows:

16.40.020 - Submerged street area-use permit.

The Director of Transportation((BE)afd ef Piiblie Wefks)) may authorize the use and occupation

of all or any portion of a submerged street area by use and occupation permit processed and issued in

accordance with Ordinance 90047, as now or hereafter amended. Such a permit may authorize use of

either a specific area of a submerged street or use of submerged street area by certain vessels((7

watefefgl)) or obstructions.

Section 76. Section 16.40.030 of the Seattle Municipal Code is amended as follows:

16.40.030 - Anchorages designated.

Recreational anchorage is authorized only pursuant to Subsection F below. In aid of commerce

and navigation anchorage for vessels((,watefer-aft ) or obstructions is authorized in the following

described waters:

A. Elliott Bay Anchorage. Beginning at the northeast comer of Harbor Island; thence northerly

and in a straight line to a point intersecting a line drawn along the south side of King Street; thence west

on said line to a point intersecting the east line of the West Waterway; thence along said cast line to the

northwest comer of Harbor Island; also, beginning at a point of intersection of the outer harbor line with

a straight line drawn along the west line of the West Waterway; thence north to a point intersecting a

straight line drawn along the south side of Dearborn Street; thence in a westerly direction to a junction

with a line along the south side of California Place.

B. Smith Cove Anchorage. Beginning at a point at the junction of the outer harbor line and a line

drawn along the north side of Denny Way, thence westerly on said line for a distance of approximately

two thousand feet (2,000'); thence in a northwesterly direction paralleling the outer harbor line to a point

intersecting a straight line drawn along the east side of Pier 88.

I
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C. Shilshole Bay Anchorage. All of that area enclosed by the south pier and the breakwater

established north of the channel at the west entrance to the Lake Washington Ship Canal in Shilshole

Bay.

D. Salmon Bay Anchorage. Beginning at a point at the junction of the outer harbor line and a

straight line drawn along the south side of Sheridan Street, thence in a southeasterly direction in a

straight line to a point at the intersection of the outer harbor line and the Great Northern bridge.

E. Portage Bay Anchorage. East and south of a line extending approximately six hundred feet

1:

1611

17

18

19

20

21

22

23

24

(600') westerly in extension of the south channel line of the Lake Washington Ship Canal which is

immediately west of the Montlake Cut, thence southerly in extension of the east side of Fourteenth

Avenue North to the south shoreline of Portage Bay.

Provided, that in addition to the above described anchorages, whenever deemed advisable by the

((PeA Wafd
)

Chief of Police he may grant a written permit to the master or owner of any vessel(~;

water-er-a ) or obstruction for the anchorage or mooring of the same outside of the outer harbor line, or

in any waterway or in any street end on Lake Union at such locations as he shall determine will not

interfere with or impede navigation.

F. Lake Washington Andrews Bay Anchorage. Within an area marked by buoys or, in the

eastern shore of the bay, by stakes or signs, which shall be set within an area bounded on the north by a

straight line which is drawn between a point on the west coast of the Bailey Peninsula that is one

hundred (100) yards south of the fishing pier (the "northeast comer") and a point one hundred fifty (15 0)

yards easterly of the western shore of Andrews Bay along a straight line drawn from the northeast comer

to the surfaced boat ramp at the foot of Ferdinand Street on the western shore of Andrews Bay (the

"northwest comer"): on the south by a straight line which is drawn between a point on the west coast of

the Bailey Peninsula that is a straight line extension of South Dawson Street (the "southeast comer") and
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a point one hundred fifty (150) yards easterly of the western shore of Andrews Bay along a straight line

extension of South Brandon Street (the "southwest comer"): and on the west by a straight line drawn

between the northwest comer and the southwest comer described above, limited to a period not to

exceed seventy-two (72) hours within any one week period.

In addition to the Andrews Bay anchorage, whenever deemed advisable by the ei4 Wa-r-den))

Chief of Police, he or she may grant a written permit to the master or owner of any vessel((ef

wAlefemft)) for the anchorage or mooring of said vessel( ar- wa~efefaft)) outside of the outer harbor line,

or in any unused slip, or in any street end on Lake Washington at such locations as he shall determine

will not interfere with or impede navigation.

Section 77. Section 16.44.010 of the Seattle Municipal Code is amended as follows:

16.44.010 -Testing courses.

The ((PeA Wafde )Chief of Police may from time to time establish and designate such portion

or portions of waters, within the City, as may be appropriate for special use as a testing course in

connection with the operational testing of experimental and production ((wa4er-er-aft a*d))vessels. Such

areas when established and maintained as a testing course shall not be available for use by the general

public except by permit issued by the ((Pei4 Wafde )Chief of Police and upon the terms and conditions

set forth therein. The ((PeA Wafdeii)) Chief of Police shall have power to adopt rules and regulations not

inconsistent with the provisions of this title for the use and control of such special use areas and for the

protection of water users, recreational or otherwise. A copy of such rules and regulations shall be filed

and available for public examination in the office of the City Clerk.,e--'
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Section 78. Section 16.44.020 of the Seattle Municipal Code is amended as follows:

16.44.020 - Restricted areas-designation.

In the interests of safe navigation, life safety and the protection of property, motor-powered

vessels((watefem4)) shall be prohibited on Haller Lake., ((aftd))Bitter Lake, Greenlake and those waters

which are contiguous to the Washington Park Arboretum (as designated at SMC 18.12.190) and the

((PeA Warde )Chief of Police shall also designate restricted areas and the purpose for which same shall

be used. No person shall operate any such vessel ( ef wa4efefaft)) within a restricted area; provided, that

this section shall not apply to vessels((ef water-efaft)) engaged in or accompanying the activity to which

an area is restricted, nor to patrol or rescuecraft or in the case of an emergency.

Section 79. Section 16.48.010 of the Seattle Municipal Code is amended as follows:

16.48.010 - Exemption to authorized emergency vessels(( and watereFfift)).

The provisions of this title shall be applicable to the operation of any and all vessels((ef

wat~efeizaft ) in the harbor of the City except that they shall not apply in the following cases:

To any authorized emergency vessel(*-~~)) actually responding to an emergency call or

in immediate pursuit of an actual or suspected violator of the law, within the purpose for which such

emergency vessel((er- wa4er-er-aft)) has been authorized; provided, that the provisions of this section shall

not relieve the operator of an authorized emergency vessel((er- wa4er-efa#)) of the duty to operate with

due regard for the safety of all persons using the City harbor, nor shall it protect the operator of any such

emergency vessel((ey- w4efefaft)) from the consequence of a reckless disregard for the safety of others;

provided further, the provisions of this section shall in no event extend any special privilege or immunity

in operation of an authorized emergency vessel((R--r- ~watmarevae-aft)) for any purpose other than for which the

same has been authorized.
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Section 80. Section 16.48.020 of the Seattle Municipal Code is amended as follows:

16.48.020 - Emergency powers.

The ((-P--A Wafdei.9.),)Chief of Police and the officers of the ((Hefbiff)) Police Department are

authorized to direct all waterborne traffic, either in person or by means of visible or audible signal in

conformance with the provisions of this title; provided, that where necessary to expedite waterbome

traffic, or to prevent or eliminate congestion or to safeguard persons or property, such officers, or in the

event of a fire or other emergency such officers and other authorized officers of appropriate

governmental agencies or authorities, may direct waterborne traffic as conditions may require,

notwithstanding the provisions of this title. Vessels authorized to anchor pursuant to this Section shall

coMply with gpplicable navigation rules, and no vessel so anchored shall be left without some person on

board and in charge of it by dgy and by night.

Section 81. Section 16.52.010 of the Seattle Municipal Code is amended as follows:

16.52.010 Unsafe piers.

Whenever any pier or gangway devoted to passenger traffic shall be damaged or appear to the

((PeA Wafde ) Chief of Police to become unsafe so as to render the same, or any portion thereof,

unsafe for life or property, the ((PeA Wafden))Chief of Police shall report the matter to the Director of

Construction and Land Use((Gity S"er-ifl eiidet4 ef Bttildiiigs ) who shall inspect the same and shall

order any unsafe portion thereof barricaded with proper fencing until such time as necessary repairs

thereto shall be made, and if the owner, agent or lessee of such pier shall fail to comply with the orders

of the Director of Construction and Land Use(( il-Ytffl BE
)), the

21 Director of Construction and Land Use( City Supefinteadei# of Buildiflg&amp;)) shall direct the owner, aggnt

22 or lessee to prohibit the use of the unsafe portion of such pier and may erect the necessary fencing or

23
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barricade. and the expense thereof shall be paid by and recoverable from the owner, agent or lessee of

such pier to the City.

Section 82. Section 16.52.020 of the Seattle Municipal Code is amended as follows:

16.52.020 - Pier lights.

In the interests of safe navigation and the protection of property the ((PeA W4fde*))Chief of

Police shall establish standards for the lighting of piers in the harbor. Between the hours of sunset and

sunrise all piers shall be kept lighted in accordance with the requirements of the ((PeA Wafden))Chief o

Police. All walks, passageways, openings or gangways upon any pier upon or through which passengers

may pass shall be kept adequately lighted between sunset and sunrise.

Section 83. Sections 16.52.040 and 16.52.050 of the Seattle Municipal Code are repealed.

Section 84. Section 16.52.060 of the Seattle Municipal Code is amended as follows:

16.52.060 - Dangerous gangways.

Whenever any gangway devoted to public use shall appear to be dangerous to the((PeA 111--d~-fl))

Chief of Police for such use, he shall report the matter to the Director of Construction and Land Use

((Gi~y Super-inteii&amp;-t who shall inspect the same and ((sha4))njay forbid the use of such

I

gangway for such purpose until the same shall have been repaired or reconstructed so as to render the

same safe for such use and until the same as so reconstructed or repaired has been inspected by the

Director of Construction and Land UseN-ity Sidpefii4endeR4 ef Rui~)) and its use for such purpose

approved by him.

Section 85. Section 16.52.070 of the Seattle Municipal Code is amended as follows:

16.52.070 Drifting debris.

It shall be unlawful for the owner, agent or lessee in charge of any pier to allow the whole, or any

part thereof, to fall into or remain adrift in the navigable waters or to drift away. Fender piles, broken or
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loose, shall be removed by the owner, agent or lessee of any pier, and upon failure so to do, the same

may be removed by the ( . eA Wafdeii) Chief of Police and the expense thereof shall be paid by and

recoverable from the owner, agent or lessee of such pier to the City.

Section 86. Section 16.52.080 of the Seattle Municipal Code is repealed.

Section 87. Section 16.52.090 of the Seattle Municipal Code is amended as follows:

16.52.090 - Obstructing traffic.

The determination of the ((PeA Wa-Fden))Chief of Police shall be final and conclusive as to all

questions relating to the handling of freight or merchandise or as to the position of any vessel((ef

w4efer-aft ) at any pier or other structure belonging to the City, and all persons handling or in charge of

freight or merchandise or vessels((ef water-efaft)), shall handle the same expeditiously and without

interference with or blocking general traffic and without interfering with commerce and navigation.

Section 88. Section 16.52.110 of the Seattle Municipal Code is amended as follows:

16.52.110 Patrol floats.

The ((PeA Wafde )Chief of Police shall designate locations for such floats as may be necessary

for patrol boats and shall prescribe rules and regulations for the use of such floats.

Section 89. Section 16.56.010 of the Seattle Municipal Code is amended as follows:

16.56.010 - Nuisances design ated-removal.

Sunken vessels or water_Wort craft, refuse of all kinds structures or pieces of any structure, dock

sweepings, dead fish or parts thereof, dead animals or parts thereof, timber, logs, piles, boom sticks,

lumber, boxes, empty containers and oil of any kind floating uncontrolled on the water, and all other

substances or articles of a similarnature, are declared to be public nuisances and it shall be unlawful for

any person to throw or place in, or cause or permit to be thrown or placed any of the above named

articles or substances in Seattle Harbor, or upon the shores thereof or in such position that the same may

I
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or can be washed into the harbor, either by high tides, storms, floods or otherwise, Any person causing

or permitting said nuisances to be placed as aforesaid shall remove the same and upon his failure so to

do, the same may be removed by the ((PeA Wefd )Chief of Police and the expense thereof shall be

paid by and recoverable from the person creating the nuisance. In all cases such nuisances may be abated

in the manner provided by law. The abatement of any such public nuisances shall not excuse the person

responsible therefor from prosecution under this section.

Section 90. Section 16.56.020 of the Seattle Municipal Code is repealed.

Section 91. Section 16.56.030 of the Seattle Municipal Code is amended as follows:

16.56.030 - Oil.

No owner, master or other person in charge of any vessel( ef w-all-er-er-a"), and no engineer, orWTV

other person in charge of any engine room or machinery of any vessel((er- wa4efefafi)), and no owner,

lessee, agent, employee, or other person in charge of or employed in or about any pier, or other structure,

and no person along or upon the shore of the harbor, shall spill, throw, pump or otherwise cause oil of

any description to be or float upon the waters of the harbor. Any person causing oil to be upon the

waters of the harbor as aforesaid shall remove the same and upon his failure so to do, the same may be

removed by the ((Pei.4 3AIRfdeti) Chief of Police and the expense thereof shall be paid by and recoverable

from the person causing the oil to be upon the water. The payment of such sum, or the maintenance of an

action therefor, shall not be deemed to exempt such person from prosecution for causing such oil

spillage.

Section 92. Section 16.60.010 of the Seattle Municipal Code is amended as follows:

16.60.010 - Use of land portions of waterways.

It shall be unlawful for anyone to use or occupy the land portion of a waterway for private

purposes without a written permit from the Director of Transportation so to do other than for access to or
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immediate loading and unloading of vessels( , wfftefefafl)) or obstructions then in the navigable portions

thereof or launching or landing the same.

Section 93. Section 16.60.020 of the Seattle Municipal Code is amended as follows:

16.60.020 - Use of waterways.

A. All use and occupation of waterways, whether by permit or otherwise, shall be subject to the

following terms and conditions:

1, An unobstructed channel of at least fifty feet (50') width must be preserved at all times;

provided, that the Director of Transportation may authorize a lesser unobstructed channel when both

sides of a waterway are owned or controlled through lease by the same person, firm, or corporation and

said official finds it to be in the public interest.

2. All vessels((
,

wa~er-ei-zaR)) or obstructions shall be anchored, moored or secured in such a

manner as to minimize interference with navigation in the waterway, and shall be promptly removed

upon order of the ((PeA W-ffden )Chiefof Police in the event clearance of the waterway be necessary for

navigation or in an emergency.

3. The owner or master of any vessel((, water-er-aft)) or obstruction anchored or moored in the

navigable portions of any waterway shall be responsible for the safe anchorage and fastening of the

same, and for any actions necessary to prevent sinking.

4. It shall be unlawful to use any vessel( ,
or obstruction as a place of abode while

moored or anchored in the navigable portions of a waterway, unless so authorized by permit from the

City.

5. No use of a waterway shall unreasonably restrict water access to adjacent privately owned or

controlled property; or conflict with a use of a waterway permitted by any public body pursuant to the

terms of RCW 79.01.540 or 79.16.190.
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B. The public or abutting property owners may use the navigable portions of waterways for the

loading, unloading and repair of vessels( and waterer-a#)) in connection with commerce or navigation

for a reasonable period of time for the activity and waterway involved without prior written permission

from the City; provided, that:

1. If the ( ~ eA We&amp;de )Chief of Police has established by regulation or posted notice a

maximum time limit for uses of any particular waterway or part thereof, no vessel((er- wetefer-aft)) shall

occupy such waterway or part thereof for a longer period of time;

2. The period of use and occupation of any and all of the navigable portions of waterways by

such vessel((er- w4er-efaft)) shall not exceed twenty-one (21) consecutive days; and

3. No more than one (1) use and occupancy of waterways in excess of seven (7) consecutive

days by such vessel((ef wa4efefaft)) may occur in any sixty (60) day period.

Section 94. Section 16.60.030 of the Seattle Municipal Code is amended as follows:

16.60.030 - Permits for use of waterways.

A. Authorization. The Director of Transportation may authorize the use and occupancy of all of

or any portion of a waterway, including land and water parts, by a written use and occupation permit as

provided in this section, and may issue an interim permit pending the final determination regarding the

permit application. Such a permit may authorize use of either a specific area of waterway or use of a

particular waterway by specified vessels((, watefefaft ) or obstructions, and shall be processed in the

same manner as permits pursuant to SMC Title 15
,

Subtitle I unless otherwise specified in this chapter.

The issuance or denial of any such permit shall be appealable to the Street Use Appeals Board.

B. Application. Any person seeking the use and occupation of a waterway or a portion thereof

for a period in excess of twenty-one (21) consecutive days, a longer period than that allowed by

regulations or posted notice of the ((Pei4 Wafden))CIrief of Police for a particular waterway, or an
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occupancy for a vessel((, wa4efefaft)) or obstruction in excess of seven (7) consecutive days within sixty

(60) days of a prior occupancy, shall apply in writing to the Director of Transportation therefor. The

application shall be accompanied by a deposit to cover the cost of publishing notice when required by

subsection D of this section. If the application be for a specific vessel((, water-er-aft)) or obstruction, the

application shall state the owner and master's name, address and telephone number, the type and size'of

vessels or obstruction((ei: wf4efefaft)), the waterway(s) in which anchorage or moorage is requested, the

reason for the application, and the length of time for which the permit is desired.

C. Processing. The Director of Transportation shall investigate the application; give notice to
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the owner, managing agent or principal lessee of property, which may have water access affected by the

use sought by the application; and make his recommendation to the Director of Administrative Services.

In the event that the application shall request a use for a period in excess of three hundred sixty-five

(365) days, the application shall be referred to the Department of Construction and Land Use, which

shall make its recommendations thereon.

D. Notice. In the event that the application shall seek a usage in excess of three hundred sixty-

five (365) days the Director of Transportation shall mail notice of the application and the date, time and

place at which such official will consider such application, at least ten (10) days prior thereto to the State

of Washington, Commissioner of Public Lands, and the Port of Seattle, publish such notice in a

newspaper of general circulation in the county and post a copy of the same in prominent places in the

immediate vicinity of the waterway. The cost of such publication shall be borne by the applicant.

E. Issuance. The Director of Transportation may issue a permit for the use and occupancy of a

waterway with appropriate terms and conditions upon finding that the use and occupation sought is

compatible with use of the waterway as public ways for ycssels((w~ft and the convenience of

commerce, is consistent with the City's land use planning in the immediate vicinity, and does not deprive
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adjacent properties of reasonable water access. The Director of Transportation may waive compliance

with the terms and conditions of this section with permit applications by the United States of America

3 11
and its agencies, by the state and by municipal corporations, and in the case of an application for

10

the vessel((er- water-er-aft)) permit the anchorage or fastening of vessels((E)r- watefefa ) alongside and

bond requirements in subsection G of this section,

Among other terms and conditions, the Director of Transportation may, but need not require that

the vessel((er- wa4er-ffaft)) connect its plumbing system to the nearest available City sanitary sewers; that

moorage of a vessel listed upon the national historic register maintained by the United States, with the

access thereto; or that the vessel( er- Y~,a4er-efaft)) be removed as soon as privately owned or privately

controlled moorage space becomes available. The applicant shall comply with the terms and conditions

11 of the permit, shall pay the fees prescribed in advance of each month, and shall cease the use and

12 occupancy of the waterway on expiration of the permit, unless an additional permit be issued.

13 F. Insurance. An applicant for a permit shall, prior to issuance of the permit, provide and

14 maintain in full force and effect while the permit is in force, public liability insurance in an amount

15 specified by the Director of Transportation sufficient to cover potential claims for bodily injury, death or

16 disability and for property damage, which may arise from or be related to the applicant's use of the

17 waterway, naming the City as an additional insured.

18 G. Bond. An applicant for a permit shall provide prior to issuance of the permit and thereafter

19 maintain during the period of the permit, a bond or cash deposit in an amount specified by the Director

20 of Transportation sufficient to cover the potential cost of removal of ((weteFefaA,))vessel(s), or

21 obstruction(s) to be located therein in the event of sinking, and in the event of adjacent publicly owned

22 structures, to cost of repair thereof in event of collision; and in the event of fixed structures, the

23 estimated cost of removal upon expiration of the permit.

24
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19

20

21

22

23

24

H. Indemnity. The applicant shall execute and deliver to the City upon a fon--n supplied by the

Director of Transportation an agreement in writing and acknowledged by the applicant to hold and save

harmless the City from any and all claims, actions or damages of every kind and description which may

accrue to, or be suffered by, any persons by reason of or related to the use and occupation of the

waterway by the permit holder.

Section 95. Section 16.60.060 of the Seattle Municipal Code is amended as follows:

16.60.060 Transfer of permit.

No permit issued pursuant to this title or right or privilege granted under such permit may be

assigned, sublet or transferred between persons or from a vessel((, weAer-er-aft ) or obstruction to another

by operation of law or otherwise, without, the written consent of the City.

Section 96. Section 16.64.010 of the Seattle Municipal Code is amended as follows:

16.64.010 - Enforcement authority.

The ((PeA War-de )Chief of Police and any of his authorized deputies or employees and

authorized personnel of the governments of the United States, the state or its political subdivisions by

virtue of their election or appointment shall have authority to enter upon and inspect any vessel or

obstructio ((welefefA)) in the harbor and are charged with the enforcement of the provisions of this

title except as the enforcement thereof is otherwise specified in this title. It shall be the duty of the
((R&amp;A

Wff&amp;-A))Chief of Police to make complaints for any violation of the same, or any part hereof in the

name of the City; provided, that this provision shall not operate to preclude the making of such

complaint by any other person legally authorized so to do.

I
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Section 97. Section 16.64.040 of the Seattle Municipal Code is amended as follows:

16.64.040 - Violation-penalty.

Excot as provided in this title, failure to perform My act required or the performance of My act

pL&amp;U, ed-by this title is designated as a civil infraction and ingy not be classified as a criminal offense.

The provisions of the Seattle Municipal Code ChaDter 11.31.020 through 11.31.070 shall gpply to the

disposition of such civil infractions.

19Y Pefsell whe sha4l violate or- fail to eeffiply w4h aiiy prF&amp;ViSieff ef thiS title 4her- giffli Seefi6flS

effieef ehafged with !he ef&amp;feeffieft~ of this title, sha4l, e-R eeiwietieii they-eefl, be pttftished by a fiiie ifl.,

10

11

12

13

14

dir-eetion of the PE)i4 Wafden or- enfigr-eing affleef egieeeds his E)f- her- auther-ity, of diat the PeA- 17"T' ff deff-ef

as net aefiftg lawftilly iii e, gei~efwiieffW ftHie4ieti i" giv4ng the er-der- er- difeetieii.

Section 98. There is added to the Seattle Municipal Code a new Section 16,64.050 as follows:

15 16.64.050 - Penalties for criminal offenses.

16 The following offenses are misdemeanors and any person convicted of any of the following

17 offenses may be punished as described in Section 12A.02.070 of the Seattle Municipal Code:

18 1. Section 16.20.100 - Reckless operation;

19 2. Section 16.20.110 - Intoxication;

20 3. Section 16.20.140 - Failure to obey; and

21 4. Section 16.20.150 - Failure to obey.

22 The following offenses are gross misdemeanors and any person convicted of any of the following

23 offenses may be punlished as described in Section 12A.02.070 of the Seattle Municipal Code:

24
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1. Section 16.20.115 - Failure to stop;

2. Section 16.24,010 - Information and Assistance.

Section 99. This ordinance shall take effect and be in force thirty (30) days from and after its

approval by the Mayor, but if not approved and returned by the Mayor within ten (10) days after

presentation, it shall take effect as provided by Municipal Code Section 1.04.020.

Passed by the City Council the lt-J~dayof 2000, and signed by me in open

session in authentication of its passage this J_C) 0%day Of 12000.

of the City CouVeil



Schell, Mayor

Seattle Police Department
Herbert V Johnson, Chief of Police

March 9, 2000

Honorable Jim Compton, Chair

Public Safety &
a

m
p

;

Technology Committee
Seattle City Council

Re: Seattle Police Department, Harbor Code revisions.

Dear Councilmember Compton:

VIA CBO'

I Attached for your consideration is an ordinance that amends and clarifies

the Seattle Harbor Code, SVIC Chapter 16. We request your approval.

The ordinance revises the Harbor Code to repeal obsolete references and

provisions and it makes appropriate substantive changes listed below. The
ordinance also changes certain sections of the Code to conform to state statutes,

such as changing the Code conform to the state definition of the word "vessel." It

aniends sections of the Code to replace the obsolete phrases such as "Port

%Narden" and "Board of Public Works." Many of the sections of the Code are

amended only to make one or both of these changes.

Some of the most significant substantive changes of the Harbor Code are

summarized below:

SMC 16.64.040 and 16.64.050 decriminalize violations of the Harbor Code

except for certain identified exceptions su ch as "reckless operation" and
"intoxication" and "failure to obey an officer under hazardous conditions" which

remain misdemeanors, This change will be better for boaters.

SMC 16.16.010 eliminates the Harbor Advisory Commission which has not

been meeting for more than twenty years. The Commission has been

replaced with the Harbor Advisory Board which is open to membership from

the community interested in issues such as broad based water safetyissues
and regulation of the use of navigable waters within the City.

-19 --

PAI 104 IT2 '71M 1 11 .1

An equal employment opportunity, affirmative action employer, Accommodations for people with disabilities provided upon reque
I

Seattle Police Department, 610 Third Avenue, Seattle, WA 98104-1886

at east two wee s nadvance.



SIVIC 16.20.081 is a new section which is intended to prohibit aircraft take-off

and landing from the Lake Washington Ship Canal, excluding Lake Union

Reach.

SIVIC 16,20.130 clarifies the use of the established "speed test area" in Lake

Union, limits its use to daylight hours and creates additional speed regulations

for the safety of all concerned.

SMC 16.20.131 prohibits aircraft takeoff from Portage Bay where there is not

enough room to takeoff.

SIVIC 16.28.010 and 16.28.020 further restrict swimming and scuba diving in

the Harbor.

SIVIC 16.28.040 prohibits use of a "water sport craft' ("...devices or toys

customarily used by swimmers") in certain locations and requires that users

wear personal floatation deviCes if over fifty feet from shore.

If you have any questions concerning this ordinance, please contact Lt. Steve

Brown at 684-5550 or Lt Richard Schweitzer at 684-4071. Thank you for

considering this request.

Sincerely,

?-Herbert V. Johnson
(p Chief of Police

HVJ:cIc

Attachment

cc: A/C Clark Kimerer, Chief of Staff

A/C Dan Bryant, Operations Bureau

Captain Ron Mochizuki

Lieutenant Steve Brown
Lieutenant Richard Schweitzer

Marian Merkel
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ORDINANCE

AN ORDINANCE relating to the Harbor Code; amending, adding, recodifying*1 and repealing various

sections of the Harbor Code, Seattle Municipal Code Title 16; gn-a providing penalties for

; I ~ 44 +11 -P
V V V11 %ILIU

Section 1. Section 16.04.020 of the Seattle Municipal e is amended as follows:

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:/

16.04.020 - Anchorage.

1~

"Anchorage" means a designated position wherb vessels((er- water-ei:a#)) may anchor or moor.

Section 2. Section 16.04.040 of the Seattte~M;F'unicipal Code is amended as follows:

16.04.040 - Authorized emergency v,,tssel.

/
/

~V

"Authorized emergency vessel"
yeans any authorized vessel((ef watefer-aft)) of the City Harbor

Department, City Police Departmeig,"' City Fire Department, King County Sheriffs Department, the

United Staies Government, and
J,&amp;e

of Washington authorized patrol vessels ((or- w4er-er-aft)).

Section 3. There is a
_,~ded

to the Seattle Municipal Code Chapter 16.04 a new Section 16.04.045

16.04.045 ChYf of Police.

"Chief of 1~61ice" means the Chief of Police of The City of Seattle and his or her designee.

Section A Section 16.04.060 of the Seattle Municipal Code is amended as follows:

16.04.060 Diver's flag.

"Diver's flag" means a red flag five (5) units of measurement on the hoist by six (6) units of

$.CUBA (Self Contained Underwater Breathing Apparatus) diving and shall supplement any nationally

shall" have a stiffener to make it stand out from the pole or mast. This flag shall only pertain to skin and

measurement-on the fly with a white stripe of one (1) unit crossing the red diagonally. The flag ((t&amp;))



10

,yrecognized diver's Rag or marking. Use of the blue and white "Alpha7 flag does not, satisf

requirement for a "diver's flag" as described in this title,

Section 5. There is added to the Seattle Municipal Code Chapter 16.04 a,,,riew Section 16.04.065

11

Z
"Distress Signal" means any signaling device approved by Te'United States Coast Guard for use

Section 6. Section 16.04.070 of the Seattle Municip4l Code is amended as follows:

17 All of the Duwamish Watenvay Project;

16 All of the Duwamish River;

MKD. gh

Nia". 9, 2000

FINAL4 Ldoc

(Ver. 4)

as follows:

16.04.065 Distress Signal.

"Fairway" means all navigable waters withiw~tbe corporate limits or within the jurisdiction and

control of the City, except waters over privately owned or privately controlled property, and includes but

12 is not limited to the navigable portions of the~`following described waters and all submerged street area

13 and waterways therein:

14 All of Elliott Bay, lying easterly of a straight line drawn from Alki Point to West Point;

15 All of the East and West Waterway.
,

18 All of Salmon Bay;

19 All of Portage Bay;

20 All of Up;on Bav-,

21

22

23

24

All of the Lake Washington Ship Canal, including the portion which shall be under the supervision and

control of the United States Government;

All of Lake Union;
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All of Lake Washington lying or being within the corporate limits of the City or within the jurisdiction

and control of the City;

All that portion of Shilshole Bay, lying easterly and southerly of a line from West Point to the

intersection of the northerly boundary of the City with the outer harbor line;

All that portion of Puget Sound, lying easterly and northerly of a line frornAlki Point to the intersection

of the southerly boundary of the City with the outer harbor line,

Section 7. There is added to the Seattle Municipal Code Chapter 16.04 a new Section 16.04.075

as follows:

16.06.075 - Harbor.

"Harbor" or "Seattle harbor" means the wa.1,6rs within the jurisdiction of the City as described in

10

RCW 35.21.160, as the same may be amende om time to time.

Section 8. Section 16.04.080 of the" 'Seattle Municipal Code is amended as follows:

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

1'6.04.080 - Master.

"Master" means the captaio', skipper, pilot or any other person having charge of any vessel ((e+))

((W4efefA))-

Section 9. Section 16.04.090 of the Seattle Municipal Code is amended as follows:

16.04.090 - Obstruction.

"Obstruction',.~ means any vessel ((or- wa4efer-aft))or any matter or debris which may in any way

blockade, interferp, with or endanger any vessel ((ei: watefefaft))or impede navigation, or which cannot

comply with the (("Pilet R-Wes fer- Get4ain 1-fila-ad Ala~er-s ef the A41afAie eiid Paeifie Geasts aad of thee

Coast of of Nle~Eiee." (G. F. 236479) International Regulations for Preventing Collisions at

Sea, 1972 (72 COLREGS).

3



Section 10. There is added to the Seattle Municipal Code Chapter 16.04 a
'

/fiew Section

16.04.105 as follows:

16.04.105 - Operator.

"Operator" means any individual who steers, directs, or otherwi96 has physical control of a

vessel or water sport craft that is underway or exercises actual authority to control the person at the

helm.

Section 11. Section 16.04,110 of the Seattle Muniqp
1,

al Code is amended as follows:

16.04.110 - Owner.

"Owner" means the person who ((had)) ha'9 lawful possession of a vessel or water-Wort craft or

obstruction by virtue of legal title or equitabIte interest therein which entitles him to such possession.

Section 12. There is added the Seattle Municipal Code Chapter 16.04 a new Section

16.04.123 as follows:

.16.04.123 - Personal flotation device (PFD).

"Personal flotation device" means a wearable Type I off-shore life jacket, Type 11 wearable near

shore buoyant vest, Typ4'.
III wearable flotation aid, Type IV throwable ring buoy or buoyant cushion, or

Type V special use 4~~ice or hybrid inflatable device, that is approved by the United States Coast Guard

17

18

19

20

21

22

23

24

Commandant
und&amp; Chapter 46, Code of Federal Regulations, Part 160.

Section'13. Section 16.04.130 of the Seattle Municipal Code is amended as follows:

16.0 .130 - Pier.

','Pier" means any pier, wharf, dock, float, gridiron or other structure to promote the convenient

load-ing or unloading or other discharge of vessels ( Of W-~efefftxfi ')or the repair thereof.TV

4
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Section 14. Section 16.04.160 of the Seattle Municipal Code is amended as follows:

16.04.160 - Restricted area.

"Restricted area" means an area that has been marked in accordance with and" as authorized by

the laws or regulations of the City to be used for, or closed to, certain design- ed purposes such as

swimming, skindiving, ferry landings, and aquatic events, the method of m.mirking and designation of

which shall have been made by the ((Pai4 Wafde )Chief of Police in accordance with the provisions of

this title.

Section 15. Section 16.04.180 of the Seattle Municipal,,Code is amended as follows:

16.04.180 - Testing course.

"Testing course" means a course or area on,--'Waters subject to the jurisdiction of the City,

designated in accordance with this title or pursuapt to other applicable laws and regulations, for use in

industrial development and testing of experiirkmAital and production ((watefefaft aftd))vessels.

Section 16. Section 16.04.190 of t.he Seattle Municipal Code is amended as follows:

"Towboat" means any ves9el((E)r- water-er-aft)) engaged in towing or pushing another vessel ((ef

watefeFA))or anything other than a vessel((er- watffer-A)).

Section 17. Section 16.04.200 of the Seattle Municipal Code is amended as follows:

J,

16.04.200 Ves.sek.

16.04.190 - Towboat.

"Vessel" m A'ns any description of watercraft on the water, o ter than a seQ_ lane, used or cgpable

of being used-as ameans of tranEortation on the water. However, it does not include inner tubes, ai

mattresses, and small rafts or flotation devices or toys customarily used by swimmers. (R V

79A.60.01--0(23))((,

beii+g ti~ed as a meatis off w4er-)).
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Section 18. Section 16.04.210 of the Seattle Municipal Code is amended as follows:

16.04.210 - Wateriport craft.

"Water L-A-l r- ~ d"A I AWN
...

~,..J,_ fl,--Mort craft" means any((eei.#-iifvemee less gian e..e -e. k-1 - --gEry

tsed as a ffiefflis of t-r-aiispei44ieii eii wmef.

to

12

13

14

15

16

17

18

19

20

21

22

23

24

tffider- eentf a! or- whei+ufider- eefftfel and ebst-pae6ng &amp;-~Y iia-vigable e&amp;aaa device or contrivance used

on the water including inner -tubes, air mattresses and small rafts and floatation devices or toys

customarily used b swimmers.

Section 19. There is added to the Seattle Municipal-'. Code Chapter 16.08 a new Section

16.08.011 as follows:

16.08.011 - Citation.

The ordinances codified in this title constitute the "Harbor Code" of the City and may be cited as

such. Wherever a reference is made herein to "this Code" it shall be construed to mean "this title."

Section 20. There is added to the Seattle Municipal Code Chapter 16.08 a new Section

16.08.012 as follows:

16.08.012 - Purpose and policy.

This title is enacted as an exercise of the police power of the City to protect and preserve the

public peace, health, safety and Welfare, and its provisions shall be liberally construed for the

accomplishment of these purposes It is expressly thepurpose of this title to provide for and promote the

health, safety and welfare of the general public, and not to create or otherwise establish or designate any

particular class or group ofpersons who will or should be especially protected or benefited by the terms

of this title. It is the specific intent of this title to place the obligation of complying with its

6
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requirements upon the owner or operator of vessels, water sport crafts or obstructions or upon sw-I'mmers

within its scope, and no provision of nor term used in this title is intended to impos,e,any duty

whatsoever upon the City or any of its officers or employees, for whom the implementation or

enforcement of this title shall be discretionary and not mandatory. Nothing contaiiiied in this title is

intended to be nor shall be construed to create or form the basis for any liability.,,bn the part of the City,

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

or its officers, employees or agents for any injury or damage resulting from,"ilie failure of the owner or

operator of a vessel, water sport craft or obstruction or of a swimmer tQ'comply with the provisions of

this title, or by reason or in consequence of any act or omission in4,96nnection
with the implementation

or enforcement of this title on the part of the City by its
officers,,.dinployees

or agents.

Section 21. There is added to the Seattle Muniq-i~al Code Chapter 16.08 a new Section

16.08.013 as follows:

16.08.013 - Number, gender and tense.

Whenever consistent with the context of thig title, words in the present, past or future tenses shall

be construed to be interchangeable with each gilier, words in the singular number shall be construed to

include the plural, words in the plural shall b construed to include the singular, and words in any gender

shall apply to the feminine, masculine an(f neuter genders.

Section 22. There is added,"to the Seattle Municipal Code Chapter 16.08 a new Section

16.08.014 as follows:

16.08.014 - Existing permits to remain in force.

Except as otherwise prov'ided in this title, all permits lawfully issued under the provisions of any

ordinance or section repealed by the ordinances codified in this title shall remain in force and effect until

expiration according to the"'terms thereof, unless sooner surrendered or revoked; subject, however, to all

other provisions of this tifle.

7
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Section 23. There is added to the Seattle Municipal Code Chapter 16.08 "d new Section

Every act or statement required to be made by the owner or
opera~qi

of any vessel, water sport

16.08.015 as follows:

16.08.015 - Owner to act in person - Agents.

craft, obstruction, pier, wharf or float shall be made or done by the ov~,ner or operator in person unless

such owner is a company or corporation or incapable of acting in pe:r-~2'on and if the same is made or done

by the agent, the necessity thereof shall be stated and shown.

Section 24. Section 16.08.020 of the Seattle Municip~l Code is amended as follows:

16.08.020 - Application and justification.

to The provisions of this title shall be applicabk to all vessels and water-Wort craft operating in the

harbor of this City. The provisions of this title -,,shall be construed to supplement United States laws and

12 11
state laws and regulations when not expres ly inconsistent therewith in the harbor where such United

13
11

States and state laws and regulations are
I

applicable.

1411 Section 25. Section 16.08.9,350 of the Seattle Municipal Code is amended as follows:

5 16.08.030 - Liability fq~ damages.

16

7

8

19

20

21

22

23

24

Nothing in this fitle shall be construed so as to release any person owning or controlling any

vessel, water stwgLt_craft, pier, obstruction or other structure, from any liability for damages, and the

safeguards to life --and property required in this title shall not be construed as relieving any person from

installing and mq I I-Ita i ring all other safeguards that may be required by law.
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Section 26. Section 16.08.040 of the Seattle Municipal Code is amended as follows:

16.08.040 - Public employees to comply.

10

12

16 the Transportation Fund, the Director of Finance shall credit interest to the Account at the rate of the

17 City's investment earnings for funds of its size.

18 B. The Waterway Operations and Maintenance Account shall be charged with the cost of

The provisions of this title shall apply to the operator of any vessel or water-Vott craft owned by

or used in the service of the United States Government, or of this state or of any political subdivision or

municipal coMoratio thereof

Section 27. Section 16.08.050 of the Seattle Municipal Code is amended as follows:

16.08.050 - Waterway Operations and Maintenance Account,Y.~:

A. A restricted account designated the "Waterway Operations and Maintenance Account" is

established in the Transportation Fund to which restricted account shall be deposited all fees collected

from waterway use and occupation permits issued under.this chapter; reimbursements of expenses

incurred by the ((RE)A Wffde )Chief of Police in removal" towing, impoundment of vessels, water_0ort

craft or obstructions in waterways and receipts from sale of such vessels, waterjiport craft or

obstructions; its proportionate share of interest eamings of invested Transportation Fund balances; and

any other moneys accruing from activities unde
.

r this title in waterways or appropriated or budgeted to

15 such fund. If the Waterway Operation and Maintenance Account has a credit balance greater than that of

19
1]

administration, inspection and policing involved in the issuance and continuance of such permits;

20 activities of the City in maintaining waterways as public ways for vessels((wetefe")) or obstructions

21 and for commerce and navigation; and for maintaining a reserve to clear waterways of vessels that may

22
1

sink therein and for emergency activities related to waterways and navigation. Vouchers for

9
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10

expenditures shall be approved by the Director of Transportation or his or her designee, or byo`the Chief

of Police or his or her desianee.

Section 28, Section 16.12.010 of the Seattle Municipal Code is amended as follo'ws:

16.12.010 - ((Du6es))AqflLorijX.

The authority of the Chief of Police(("ties ef the Pei4 Wafd shall '(be)) include:

A. To enforce the ordinances and regulations of the City upon waters within its limits

B. To maintain regular patrols in the harbor for the protection of life and property including, but

( ef-the hax-ber- and adjaeeR4 ther-ete iN~eff die4ffbef4&amp;-&amp;~~));

not limited to, the removal and disposition of oil pollution, drift ng debris and nuisances from the waters

of the harbor;

C. To investigate and report upon marine and m" time accidents in the harbor;

12 D. To perform all necessary functions in connection with search and rescue in the harbor;

13 E. To cooperate with the authorities
of.,t

United States, the state and its political subdivisions

14
11

in the enforcement of the laws and regy1ations. of the United States, the state and its political
~7

15 11 subdivisions;

1611 F. To designate, indicate
th~,..`--Iocation of, and to patrol anchorage locations for vessels or water

.17

18

19

20

21

22

23

24

Zgft-craft ((ep-ire~)) within
~rr-eas

set forth by the ordinances of the City, and to designate, indicate

the location of and to patrol ta~&amp;-off and landing areas for aircraft on the water within areas permitted by

the ordinances of the City;

G. To establish,..jnaintain and regulate the use of ((ffieefage))navigation and regulation buoys in

the harbor for the
,,,.(Peeiwenieiiee)) regulatio of vessels and

kk=IU((watefefa4~,,))water ~port craft"

vessels );

H. To designate restricted areas and testing courses;

10
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for all such permits the fee established by ordinance;

1. To promulgate rules and regulations governing the use of the navigable portions of waterways;

to issue permits for movement of unseaworthy craft and anchoring or moorage of vessels or water-Mort

craft or obstructions in anchorage areas; to, issue permits for skindiving or scuba dYing; and to charge

I To remove, impound or sell any vessel, water_Mort craft or obstruction anchored or moored in

violation of this title deemed a public nuisance or a hazard to naviga~6n or operated or afloat under

conditions deemed unsafe for water transportation.

K. To issue or gpprove permits for marine events,. race&amp;.
and regattas and to collect fees for all

such permits as authorized by ordinance of the City.

loll
Section 29. Section 16.12.020 of the Seattle Municipal Code is amended as follows:

1111
16.12.020 Accounting.

1211
The (kPoi4 Wafd )Chief of Police shal.Y keep accurate and detailed account of all moneys

13
11

received or disbursed by him in the performance'of his duties, which books of account shall be ftunished

14 by and be the property of the City which
sho'll at all times, within office hours, be open to inspection by

15 the public and at all times to inspection a-,,id audit by the proper department or departments of the City.

16 Section 30. Section 16.12.030 of the Seattle Municipal Code is amended as follows:

17 16.12.030 Authority supplemental to Superintendent of Parks and Recreation ((when)).

18 The granting of authority .-to the ((PE)A Wafden))Chief of Police to enforce the Harbor Code in

19 any fairway within property under the jurisdiction of the Department of Parks and Recreation shall be

20 supplemental to the authority,of the Superintendent of Parks and Recreation and shall not diminish any

21 authority granted to the Supe-i-i-ritendent by the City Charter or by ordinance.

22 Section 3 1. Sections 16.16.010, 16.16.020 and 16.16.030 of the Seattle Municipal Code are

23
1

repealed.

24

11
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Section 32. Section 16.20.010 of the Seattle Municipal Code is amended as follows:

16.20.010 - Compliance with public health regulations.

All ((wa4er-efafi aftd))vessels entering or in the harbor shall comply with the applicable public

health laws and regulations of the United States, the state and its political subdivisions.

Section 33. Section 16.20.020 of the Seattle Municipal Code is amended as follows:

16.20.020 - Rules of the road.

Except as otherwise specified in this title, vessels or watqrI:'Wort craft shall be subject to the

Paeifie Geasts aad ef the Geast of 4-h-e Giiif ef Nl&amp;dee," 23 6 479) pfaffmlga4ed by the Uftited States

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

adopted International_Regalat-io-ns for Preventing.Collisions at Sea, 1972 (72 COLREGS) and right o

Way laws and rules of the State of Washington, M each of them now exists or m2y hereafter be amended.

4--s -A-r- atffief watefefaft, wtA-le eiigaged ie a sanetiefied e

tR-.-er- similaf evepA shall be stibjeet te the applieeble fales fe-r-

-1 ~siaeh &amp;vet4 iffeiiidi-iig,bu4 net limite i ag Figh4 of way t-ales.

Section 34. Section 16.20.03..0 of the Seattle Municipal Code is amended as follows:

16.20.030 - Equipment and numbering.

All ((wa~er-efaft af))vessels shall carry the equipment required by any applicable United States

and State of Washington IaNvs as now or hereafter amended, and shall be numbered or designated in

accordance with any applicable United States and State of WashinIgon laws as now or hereafter

amended.

12
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Section 35. There is added to the Seattle Municipal Code Chapter 16.20 a new Sect.to"n 16.20.031

10

16.20.031 - Prohibited use of distress signal.

No person shall display or sound a distress signal, either visual or audib le, on the waters of the

as follows:

harbor except in a situation when assistance is needed because of immediat6 or potential danger to any

person aboard a vessel. The Chief of Police may issue a written permitfor a -person to display or sound

a distress signal for legitimate training purposes.

Section 36. Section 16.20.040 of the Seattle Municipal Clode is amended as follows:

16.20.040 - Mufflers.

It shall be unlawful to use or operate any engine IR or on Seattle Harbor that is not in coMpliance

with the Seatflo 1,/Tim

I

j6~ell Code Section 25.08.485
((10841-es-s-

t-he Aed with aad eemneeted to

12

14

15

16

17

18

19

20

21

22

23

24

Section 37. Section 16.20.050 of the Seattle Municipal Code is repealed.

Section 38. Section 16.20.060 off-he Seattle Municipal Code is amended as follows:

16.20.060 City buoys.

The ((PeA Wafde )Chief of Police shall be the sole judge of any and all use made of any City

i

buoy and his decision as to the s4fne shall be final and conclusive.

Section 39. Section
16~2W.070

of the Seattle Municipal Code is amended as follows:

16.20.070 - InterfereA ce with navigation.

-f~

No person shall-user.for operate any vessel o water-Wort craft ((er--~))or aircraft on the water
e

in a manner which shall pnreasonably or unnecessarily interfere with other vessels, water sport craft((T

or aircraft on the water or with the free and proper navigation of the fairways of the City or the

13
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launching of any vessel or water sport craft ((w4efefaft)) at any public boat launching ramp. Anchoring

or mooring under a bridge or in a heavily traveled channel or in an approach to a public boat launching

ramp shall constitute such interference if unreasonable under the prevailing circumstances.

Section 40. There is added to the Seattle Municipal Code Chapter 16.20 a new Section

16.20.071 as follows:

16.20.071 - Launch ramp limit.

No vessel or water sport craft shall remain at a City owned launch ramp longer than fifteen (15)

minutes unless authorized by the Seattle Department of Parks,*id Recreation or by permit of the Chief

of Police.

Section 41. There is added to the Seattle Municipal Code Chapter 16.20 a new Section

16.20.072 as follows:

16.20.072 - Vessels in confined areas.

While in the Montlake Cut, Fremont Cut, or within the guidewalls of any bridge area, vessels

shall remain to the right side of the channel. tailess prevailing circumstances require otherwise.

Section 42. Section 16.20.080 of the Seattle Municipal Code is amended as follows:

16.20.080 - Aircraft on the water.

All vessels or water_.W~o craft shall keep clear of aircraft landing within any area now or

hereafter set aside by law for such purpose. Aircraft on the water shall keep clear of all vessels and

water-Wort craft and avoid impt-A! ag their navigation.

14
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10
11 pmoses of this section, to "operate in a negligent mar,m'-er" means operating a vessel or aircraft on the

Section 44. Section 16.20.090 of the Seattle Municipal Code is amended as follows:

16.20.090 - Negligent operation.

A person shall not Werate a vessel or aircraft on the water in a negligent manner. For the

water in disregard of careful and prudent gperation, oi in disregard of careful and prudent rates of Mee

12 that are no greater than is reasonable and 12roper,under the conditions existing at the point of operation,

3 11 taking into account the amount and character...O-f traffic, size of the lake or bo-dy of water, freedom from

14
11

obstruction to view ahead, effects of
vessel.., ake, and so as not to unduly or unreasonably endanger life,

5
11

limb, propejU or other rights of ~~ny person entitled to the use of such waters.((A.-, y per-sea whe shall

16 11 epefffte -.,, water-e-r-aft, vessel ef aifei-7aft eii the water- ift a ffiavaef se as to eiidaflger- or- be likely te

17
11 eiidaager- af~,y pefseff of -

I

I

I ~..

.
.

.
a fate af speed gfeater- thafi will peffiik hiffi iii the e~iefeise e

19 be gt+i~ of fieghge+A epeff a ilai~;.~`ffiid a ~vieleAien of this t4le.))

20 Section 45. Section 16.20.100 of the Seattle Municipal Code is amended as follows:

18

21

22

23

Section 43. There is added to the Seattle Municipal Code Chapter 16.20 a new Section

16.20.081 as follows:

16.20.081 - Aircraft take-off and landing restricted.

Aircraft are prohibited from landing and/or taking off from the Lake; Washington Ship Canal

excluding Lake Union and Lake Union Reach. Aircraft are prohibited from taking off from Portage

Bay.

16.20.100 - Recklesi operation.

It shall be unlawfiLl for my person to operate a vessel or an aircraft on the water in a reckless

manner. For purposes of this section, "reckless" means acting carelessly and heedlessly in a willful and

15
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10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

wanton disregard of the rights, sjj~, or pmperty of another. ((AA+Y per-seii w-he sheAl epef4b

watefefaft, ~vessel ef aifefaft E)-fl the water- in a Y-eekless ffianflef se as to eiidaagef the life er- limb, e

Section 46. There is added to the Seattle Municipal Code Chapter,"16.20 a new Section

#&amp;4i4e-.))

16.20.115 as follows:

16.20.115 - Failure to stop for law enforcement officer.

Any operator of a vessel who willfully fails to stop when 'requested or signaled to do so by a

person reasonably identifiable as a law enforcement officer is g"Uifity of a gross misdemeanor. (RCW

79A.60.080).

Section 47. Section 16.20.120 of the Seattle Munitipal Code is amended as follows:

16.20.120 - Incapacity of operator.

It shall be unlawful for the owner of any vessel, or water sport craft or any person having such in

charge or in control to authorize or knowingl 'ermit the same to be operated by any person who by

reason of physical or mental disability is
in~apable

of operating such vessel., or water_Wort craft under

the prevailing circumstances.

Section 48. Section 16.20.130 ofthe Seattle Municipal Code is amended as follows:

16.20.130 Speed regulations-7j-esselsand water-Vort craft
11 and ~vessels)).

Within the harbor limits of the City it shall be unlawful for any person to operate any vessel or

water-Wort craft((er--~)) at a speed in excess of the following maximum limits:

A. Seven (7) nautical miles per hour within one hundred (100) yards of any shoreline, pier,

restricted area or shore installation in Lake Washington, or Won the Lake Washington Ship Canal and

adjacent waters east of the entrance buoy at Shilshole Ba to one hundred (100) yards east of Webster

16
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10

11

12

pqj~nt IijIt entering Lake Washington ((eastefly of Webster- Peif4 li&amp;)) and within two hundred (200)

yards of any shoreline, pier, restricted area or shore installation in all other waters of the City-,"

B. Seven (7) nautical miles per hour in Lake Union provided that during dgylight hours, the

seven (7) knot speed limit shall not apply in a speed test area one hundred (100)"yards wide and four

hundred (400) yards long marked by buoys and bounded by the following coordinates:

Beginning at a point (existing northeast comer buoy) Latitude 47 degrees 38' 26.829" North;

Longitude 122 degrees 19' 53.430" West; thence on an azimuth (astronomic north is 0 degrees)

of 180 degrees a distance of 100 yards; thence on an azimuth of 270 degrees a distance of 400

yards; thence on an azimuth of 0 degrees a distance of.A
,

60 yards; thence on an azimuth of 90

degrees a distance of 400 yards to the point of beginnilig
,

I

((e*eept4hat)) Use of the §peed. test area shall be subject toAhe following limits:

1. ((i))In no event shall any vessel or, watqr~ ~®rt craft ((ef ~vessel(s))) operate at a speed in

excess of seven (7) knots in said area immediatclv~prior to making a U-tum;

2. No vessel or water Mort craft shall enter the speed test area and exceed !he seven (7) kno

13 limit if ggy other vessel or water spoqSi~~jf, is presently using the Weed test area at a speed in excess of

14 seven (7) knots;

15 3. No vessel or ,,vater sDoct. cnift shall make more than four runs in or across the Weed test area

16
11 during a two hour period;

17 4, The speed tcs,t area is intended for brief and limited use and shall be used only for vessel

18 testing by individuals maintainim or sellin2 vessels.

19 C. Four (4) nautical miles per hour from the western end of the west guide pier of the Hiram A

20 Chittenden Locks of the Lake Washington Ship Canal to the eastern end of the east guide pier at said

21
11

Locks; ~2i

22 D. Tbr-ee (3) nautical miles per hour south of the outermost headlands of Andrews Bay (a line

23 drawn due west froin the north tangent of Bailey Peninsula); or

24

17
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E. Three (3) nautical miles per hour within one hundred (100) yards of the shoreline of Lake

G. Three nautical miles per hour south of the outermost headlands of Wetmore Cove (a lin

drawn west from the North tangent of SWes Parka

Washington in an area marked by buoys and bounded on the north by a line which is an extension of the

centerline of South Henderson Street and bounded on the south by a line which is an extension of the

centerline of South Carver Street((-.%

F. Three nautical miles per hour inside of the breakwater at Shilshole Bay Marina, Elliott B

Manna or within the confines of M established marina or boat moorage area.

Vessels operated by oply human power are ex=t from- this section provided tha are not

10 11 operated in a negligent or reckless manner. If a location shal,t:be within an area described by two (2)

I subsections of this section, the lowest maximum speed shall control.

12 Section 49. Section 16.20.131 of the Seattle Municipal Code is amended as follows:

13 16.20.131 Speed regulations-Aircraft on the water.

14

15

16

17

18

19

20

21

22

23

A. Speed RegLilations. Except for al"reraft in the process of taking off or landing, it shall be

unlav~,.T'ul for any person to operate any aircraft on the water or step-taxiing over the water in excess of

seven (7) nautical miles per hour within the jurisdiction of the City as follows:

htffidred (400) yafds leng fffiaffll-e
'4

j, y biieys afld bouffided by the fellewing eeer-dinates- Beginraing a~

yafds; the
.

iie*raf-27-0 degrees a distenee ef 4-00 yar-ds; th 6ifi+uth ef 0 degfees.
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Br-)) L Within one hundred (100) yards of any shoreline, pier, restricted area or.-shore

installation in Lake Washington easterly of Webster Point;

Within two hundred (200) yards of any shoreline, pier, restricted area or shore

installation in all other waters of the City; and

Within a designated anchorage or restricted area;

17

18

19

20

21

22

23

241

Provided, such speed limits shall not apply to aircraft during emergency conditions or on rescue

operations where time is of the essence.

B. Take Off Prohibited in Portage Bqy. It shall be unlawful for my person operating an aircraft

to take off from PortagLBay.

Section 50. Section 16.20.132 of the Seattle Municipal Code is amended as follows:

16.20.132 Speed regulations-Liability not affected.

Nothing in Sections 16.20.130 or 16.20.131 shall be construed as exempting any person from

liability caused by wake action from operation of any vessel, water_Vort craft((-,-Y-c-~)) or aircraft in

the areas designated therein nor shall Sections 16.20.130 or 16.20.131 be construed as exempting any

person from liability for negligent or reckless operation of any vessel, water-Zort craft((-,-vess-el)) or

aircraft.

Section 51. Section 16.20.140 of the Seattle Municipal Code is amended as follows:

16.20.140 - Overloading.

A. No vessel ((,o,-4er-er-aft ) shall be loaded with passengers or cargo beyond its safe carrying

capacity nor carry passengers in an unsafe manner taking into consideration weather and other existing

operating conditims.

B. No person shall operate a vessel while a passenger is situated on the bow or gunwale of the

vessel in a rnauner which unduly or unreasonably endangers life or limb, taking into account the

19
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prevailing conditions including, but not limited to, the size, and character of the vessel, and we

C. Whenever it appears reasonably certain to any police or harbor office~ that any person is

opei-ating a ((watefeffift of)) vessel loaded beyond its safe capacity and in the juftnent of that officer the

water conditions.

operation creates a hazardous condition, the officer may take reasonable,'Aleasures to prevent any such

person from so operating the vessel((5

keys ef ether- aAieles fflay be r-e~ummed 4e-eny-

it appears that he is the ewner,ef

12 The officer mgy direct the operator to take immediate and

reasonable stgps necessLirv for the safcw of the individuals on board the vessel, including directing the

operator to return to shore. or a mooring and to remain there until the situation creating, the hazard is

cor.rected or ended or the officer m~j_x--irqpo-jnd the vessel. Willful failure to follow the direction of an

Section 52. ,..Section 16.20.150 of the Seattle Municipal Code is amended as follows:

16.20.15(f - Excessive power.

A. Aperson shall not operate or permit to be operated a vessel equipped with a motor or other

propulsiori -.,nachinM of a power bey .......... 1. .1
Lthe vessel's abili'v to Oerate safely, taking into consideration

the vessel's t-yTe, use, and construction, the weather conditions, and other existing gperating conditions.

officer mider this sect-ior, is a misdemeanor.
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10

11

12

13

14

15

16

17

18

19

20

21

22
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24

B. Whenever it appears reasonably certain to any police officer that any person is operating a

water-efa-ft or-)) vessel with a motor or propulsion machinery which is beyond safe power capacity, 2Ld

eapaeky, takifig 44e eensidefatiaii the type raid eeastnaefieia of siieh w4efefaft-iff.

aper-atiag eeftdifiefts-.))

in the judgment of that officer the operation creates a hazardous condition, the officer may take

reasonable measures to prevent any such person from so operating the*,vessel

the effieer- sha4l iwniediately fepeA the faets te his Gemmandiii7g Offieer- iii 4he Pokee DepaAffiefft, aftd

sha4l, as seeii as possible, depes4 the keys er- ether- aAieles3 if any, taken ftem the w4efer-aft E)r- iessel E)

his demand efid pr-epef idei4ifiea6en ef 14tnself wheii it appeafs that he is the ewaer- ef the weAer-efa-ft

)). The officerMay

direct the operator to take immediate and reasonable stgps necessga for the safe1y of the individuals on

board the vessel, including directiti-6i the operator to return to shore or a mooring and jo remain there

until the situation creating the hazard is corrected or ended or the officer mqY i=ound the vessel.

Willful failure to follow tlie direction of an officer under this Section is a misdemeanor.

Section 53. Section 16.20.160 of the Seattle Municipal Code is amended as follows:

16.20.160 - Racing.

Nothing la the provisions of this title shall be construed to mean that the operator of a vessel or

water-Mort craft competing in a race or regatta, or trials therefor, which has been authorized by an

appropriate governmental agency or authority, or an operator engaged in industrial development and

testing of experimental and production vessels and water sport craft(( a+id vessels)), shall be prohibited

from attempting to attain high speeds on duly designated and indicated racing or testing courses, nor

21
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while so engaged, shall such vessels or water_ sport craft(( er- vessels)) be required to comply with

Section 54. Section 16.20.170 of the Seattle Municipal Code is amended as follows:

Sections 16.20.030, 16.20.040, 16.20.130 and 16.20.170.

16.20.170 - Whistles and lights.

It shall be unlawful for the master, owner or any other person in charge of4iny ((wmefer-afi of))

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24,

vessel, while lying at any pier or while navigating in Seattle Harbor, unnecessarily to cause any whistle

or siren to be blown or sounded, nor shall any person flash the rays of al'.Searchlight or other blinding

light onto the bridge or into the pilothouse of any vessel( or- watefefaf4)) under way or onto streets gp

to vehicular traffic for any purpose other than those authorized byja-w.

Section 55. Section 16.20.180 of the Seattle Municipal'Code is amended as follows:

16.20.180 - Propellers.

No master, owner or other person in charge of any vessel((ef wa~efer-aft)) shall, while the same is

lying in any slip or at any pier, either cause or allow the propeller or wheel of such vessel((ef

wa4er-ei:aVID to be worked in such a manner 4s to endanger any other vessel((, water-eFA,)) or structure.

Section 56. Section 16.20.190 of the Seattle Municipal Code is amended as follows:

16.20.190 - Explosives.

Every vessel((ey- watefefoft)) approaching or passing any vessel((,gr- watefffa-ft)) engaged in the

transfer of explosives and from which is displayed the red powder flag shall slow down to a no wake

)) before coming abreast of such vessel((ef

w4efefaft)) and in timb to prevent accident by reason of swells.
1,

Section 57. ",sections 16.20,230 and 16.20.240 of the Seattle Municipal Code are repealed.

22
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Section 58. Section 16.24.010 of the Seattle Municipal Code is amended as follows:

16.24.010 Information and assistance.

The operator of any yessel((wetefefaft)) involved in an accident resulting (Nffl- iff~.Jjwt, pi~ eath to

a" pefseff-ef))in damage to property who knows or should know of the accident shall immediately stop

such vessel((watefem4)) at the scene of such accident and shall give his name, addrps
.

S, the name and/or

number of his vessel((wetefefA)), and the name and address of the owner, to the person struck or the

operator or occupants of the vessel( collided with or propert damaged, and shall rendery

to any person injured in such an accident reasonable assistance.

Section 59. Section 16.24.020 of the Seattle Municipal Code. is amended as follows:

16.24.020 Filing of report.

The master, owner or operator of any ~Lessel((w4ef_e4f A)) shall file a report within forty-eight

(48) hours with the eA Wai-Adeii)Chi~ef of Police of any accident involving death or personal injury

requiring medical treatment bpyond first aid in which such vessel shall have been involved in Seattle

Harbor. ((of)) The master or owner of any vessel shall file a rgport within ten (10) dqys of Qy accident

if damage to the vessel and other propgfty totals more than ((pfepef~y d-..-,,- _.Eeess ofl)J

((Twe))Five Hundred Dollars ($((-2))500.00) or there is a complete loss of the vessel ((iff whiek sii

--Se4de Haf-bef)).

Section 60. Section 16.28.010 of the Seattle Municipal Code is amended as follows:

16.18.010 - Swimming,~_'

Swimming in the harbor shall be ((eaiifiiied te))prohibited excgp

A. ((R-e~~)) In designated swimming areas; or

B. (ffo)) ((w))Wlthin a distance of fifty feet (50') from the shore or a pier -unless the swimmer is

accompanied by a ((watefer-aft))vessel and within twgRty five feet of a vessel that has aboard a personal

23
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flotation device for each occoant of said vessel and for each accoManied swimmer., ~Lo swL'mmin

shall be permitted in the United States Government locks. Montlake Cut, Fremont Cut, under gny.biidge,

within the confines of M guidewall or within Three Hundred (300) feet of a fegy slip or boat launch

Section 61. Section 16.28.020 of the Seattle Municipal Code is amendeda's follows:

16.28.020 - Skin diving or scuba diving permit-Areas required....,,,"

A. It shall be unlawful to engage in skin diving or scuba diving in the following areas of the

harbor without a written permit issued by the ((Pet4 Wffde )Chief of Police therefor:

1. To the east of a line from the northwest comer of Harbor Island to the westernmost comer of

13

14

15

16

17

18

19

20

2

22

23

24

the U.S. Naval property located in Smith Cove, in the waters of ~the Lake Washington Ship Canal from

the mid-channel buoy in Shilshole Bay to Webster Point light, including the waters of Lake Union and

Portage Bay, all of the inner moorage area of the Port of Seattle moorings at Shilshole Bay Marina,

Elliott Bay Marina or any established manna moorage area other than within the confines of the

individual slip while working on a sDeclfic vessel and within three hundred feet (300') of the perimeter

of the United States National Oceard,c and Atmospheric Administration facility at Sand Point; or

2. Within three hundred tect (300') of any ferry slip, public boat ramp, patrolled public beach

designated as a swimming area.

3. Within one hundred and fifty (150) feet of qny j2ier, dock, float or other shore installation at

Seacreast Pier Marina.

Anyone engaged in skin diving or scuba diving shall be accompanied by a

((watefefafi))vessel which shall display a diver's flag or the area in which the diving occurs shall be

marked by an adequately displayed diver's flag. Use of the blue and white "Alpha" flag does not

satisfy the W'quirement for a "diver's flag" as described in this title.

24



Section 62. Section 16.28.025 of the Seattle Municipal Code is amended as follows:

16.28.025 - Skin diving or scuba diving permit-issuance.

A. The ((PeA WEffde )Chief of Police may issue permits authorizing skin diving and scuba

to

12

13

14

15

16

17

18

191

20

21

22

23

24

diving for commercial or instructional purposes in harbor areas where skin diving or scuba diving would

otherwise be prohibited.

B. Permits may be issued for a particular occasion up to thirty (30),,days in duration or for a year.

Every permit shall describe the activity authorized and its location; each permit may contain such other.

terms and conditions as the ((PeA W-ffd )Chief of Police deems to be in the public interest, including

provisions for marking or lighting, for accommodating passage of vessels ((aftd water- and for

providing insurance or an indemnity in event of accident or injury. Divin pe i s shall be supplementalg nnit

to waterway use permits when required by Chapter 1,6.60, and use pen-nits for submerged street area

when required by Ordinance 90047.

C. Except for emergencies to save life. or prevent injury, no skin diving or scuba diving shall

occur sooner than one-half (1/2) hour before sunrise or later than one-half (1/2) hour after sunset excgpt

by permit from the Chief of Police.

D. All diving permits shall be subject to revocation upon noncompliance with the terms or

cond'.b'ot-is of the permit or the Harbor Code, and to immediate suspension whenever the activities

conducted interfere with free' and proper navigation within the harbor.

Section 63. There is added to the Seattle Municipal Code Chapter 16.28 a ne

16.28.040 as follows-,

16.28.040 - Water sport craft.

Section

No person shall engage in the operation of or ride upon a water sport craft that is over fifty feet

from shore or a pier without wearing a personal flotation device. No person shall engage in the

25



operation of or ride upon a water sport craft upon the waters of the United States governnientA cks,

Montlake Cut, Fremont Cut or under any bridge or within the confines of any guidewall'or similar

structure.

Section 64. Section 16.32.020 of the Seattle Municipal Code is amended as follows:

16.32.020 - Removal of obstructing vessels.

A. Other than as provided in Sections 16.40.010 and 16.60.020
,

or as authorized by the

Superintendent of Parks and Recreation at a Park and Recreation, Department facility, no master or

person having charge of any vessel((, watefefafl)) or obstruction, shall anchor the same mi any anchorage

or fairway nor make the same fast to any buoy, pier or other structure owned by or under the authority

and control of the City without first obtaining a permit therefor from the City. -

B. No master, owner or other person in charge of any towboat shall while towing any vessel,

water 9port craft or obstruction obstruct any channel or fairway.

C. Excot as otherwise Mi-essly authorized in this Title or as authorized by the Sgperintendent

of Parks and Recreation at a Park and Recreation Doartment facilily, no owner or gperator of My vessel

or obsiruction shall anchor, make 11ist or leave said obstruction or vessel in such a position that it

pr-~~veiits reasonable water access. to My public or private pier.

D. The ((PeA Wafdeti )Chiefof Police shall have the power to order the removal of:

1. Any vessel, wAcr_§port craft or obstruction anchored in any anchorage or fairway or made

fast to any buoy, pieror other structure owned by or under the authority and control of the City;

2. Any twxboat and/or its tow obstructing navigation in any channel or fairway; and

3. Any -vessel, waterj~port craft or obstruction lying at any pier in the harbor which is obstructing

any slip, fairway or other vessel or water_Wort craft; and it is unlawful to fail, neglect or refuse to do so.
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obstruction, and/or assign the removal and impounding of the vessel, water-Wort craft or obstruction to a

private person or corporation.

E((D)). In the event any vessel, water_Wort craft or obstruction identified in subsection D,((G))

of this section is not removed as directed by a written order of the ((Pei4 Wafd )Chief of Polic
,

e within

seventy-two (72) hours, or such order of the ((ReA ~AlaT-de )Chief of Police is not fully complied with,

in other respects, the ((Pei4 Wafden))Chief of Police shall have the power to take immediate possession

of and/or impound such vessel, water Wort craft or obstruction and remove the same, using such

methods as in his judgment will prevent unnecessary damage to the vessel, water_Mort craft or

Section 65. Section 16.32.030 of the Seattle Municipal Code is amended as follows:

10 16.32.030 - Sunken vessels.

When any vessel((er- weAer-efag)) or obstruction has been sunk or grounded, or has been delayed

12 in such manner as to stop or seriously interfere with or en
I

danger navigation, the ((ReA Wafdeff)) Chief
I

13
11

of Police may order the same immediately removed

'a
n
' d if the owner, or other person in charge thereof,

14 after being so ordered, does not proceed immediately with such removal, the ((Peft. Wafdeff)) Chief of

15 E-olicemay take immediate possession thereof and remove the same, using such methods as in his

16 judgment will prevent unnecessary damage to such vessel ((er- wa~er-ei:aff)) or obstruction, and the

17 expense incurred by the ((PeA WaMeii))Chief of Police in such removal shall be paid by the owner or

IS master of such vessel ((er- wa4er-efa#))or obstruction ((ey- the eiffier- or- ether- per-sefl iii ehafge4hefee4));

19 and in case of failure to pay the same, the City may maintain an action for the recovery thereof.

20 Section 66. Section 16.3'2.040 of the Seattle Municipal Code is amended as follows:

21 16.32.040 - Floating objects.

22 All vessels, water_Wort craft, logs, piling, building material, scows, houseboats or any other

23 article of value found adrift in Seattle Harbor, may be taken in charge by the (.PeA Wafdefl))Chief o

24
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10

Police and shall be subject to reclamation by the owner thereof, on payment by him to the City any

law.

expenses incurred by the City and in case of failure to reclaim may be sold or disposed of according to

Section 67. Section 16.32.050 of the Seattle Municipal Code is amended as follows:

16.32.050 - Unseaworthy craft.

A. It shall be unlawful for a master, owner or other person without ,,a permit ftom the ((PB#

*Aw4ffi))Chief of Police to tow or move in any fairway any vessel(
wat' --- ft or obstruction which

prior to movement or tow:

1. Has been used as a permanent place of abode and was Aot -engaged in navigation under its

own power within ninety (90) days; or

-1

2. Appears or exists in an unseaworthy condition, uses or needs support from another vessel((ef

12
11 watefefaft)) to remain afloat, or otherwise appears to lack, the capacity for safe movement through and

13

14

is

16

17

18

across navigable waters, other than the following: (a) barges, scows, log booms, or disabled but buoyant

aircraft in tow by a towage company authorized to do"business in the state, (b) vessels ((or- wa4er-er-afl)),

temporarily disabled by accident, collision, or other malfunction but otherwise seaworthy and capable of

safe movement, and (c) vessels((, weAer-er-a

~
,1

6
r obstructions being towed or moved by or under the

c or the Director of Transportation.control of the ((Pei4 Wafdeft))Chief ofPol*

B. Any person seeking a pe i to tow or move any vessel( , w4efer-afi)) or obstruction

.,~ly to the ((Pei4 Wafdeii))Chief of Police therefor, and shall,19 11
identified in subsection A shall ap

20
11 irrespective of the distance to be mbved, post a surety bond with the City in an amount that the Director

2111 of Transportation shall determin-e' reflects the estimated expense of the removal of such vessel((, wa~er-

22 efaft,-)) or obstruction in event of its breakup or sinking, provided the ((PeA War-den))Chief of Police

23
11 may accept in lieu thereof an indemnity agreement by a W

24

28

age company agreeing to remove the vessel
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((, water-efaft)) or obstruction within ten (10) days in event of breakup or sinking; and if not soxemoved,

o reimburse the City any expense incurred by, removal thereof by the City. In addition, the person

seeking the permit shall specify the destination of the vessel((, watefe+a-ft)) or obstruction to be towed

and, if the destination is a waterway, fairway, submerged street end or other area which requires a permit

or other governmental approval for occupancy, shall secure and present such permit or approval to the
f

((PeA Wafdeft))Chief of Police when applying for the permit. An anchorage as defined in Chapter 16.04

of this title shall not be considered a permitted destination. The ((PE)A Wafdeii)) Chief of Police shall not

issue a towing permit until all required pen-nits, leases and occupancy agreements whether public or

private, and other needed approvals have been issued.

10 Section 68. There is added to the Seattle Municipal Code Chapter 16.32 a new Section

16.32.060 as follows:

12 16.32.060- Floats and buoys.

13 Other than by operation of law, no float, buoy or,other marking device shall be anchored in any

14
11

anchorage, fairway, street end or waterway without a written pen-nit from the Chief of Police.

15 Section 69. Section 16,36.010 of the Seattle" Municipal Code is amended as follows:

1
6
1
1 16.36.010 - Authority to impound..,

1711
The ((Pei4 War-den))Chief of Po,fice may take immediate possession and/or impound and remove

18 any vessel, water_Wort craft, or obsttiiction, when:

19 A. The operator or mastok of the same reasonably appears
.

incapable of safely operating the same

20
11

or appears incapable of directing the disposition of the same;

21 B. The operator master of the same refuses to sign a citation, or refuses or neglects to obey an

22 order of the ((PeA W deii))Chief of Police to proceed from or to an area following a citation or in an

29



C. The operator or master operates a vessel, water-wort craft or obstruction in a negligent,

ireckless or other manner so as to endanger the safety of others or to unreasonably nterf6re with the

navigation or access to moo
.

rage of other((wa4er-eFA ))vessels, and the ((Poo 4A1afdeft))Chief of

Police believes such operation of the vessel(
,

-a4er-e+a4)) or obstruction,,;,"would continue unless

possession be taken of the same;

D. The vessel, water_Wort craft or obstruction appears unsafe folr-water transportation; or

E. The vessel, water_wort craft or obstruction appears abandoned, or is anchored or moored in

an anchorage, waterway or submerged street area after expirationv/ cancellation, or violation of a permit,

10

I I

12

13

14

or in violation of this title without a permit seventy-two (72) hours after an order to remove the same has

been given by the (,PeA W-ffde )Chiefof Police as provided in Section 16.32.020 C or D; or

F. The vessel, water_Wort craft or obstruction is" obstructing a launch ramp area or public dock,

or has remained at a facility under the "urisdiction of'the Department of Parks and Recreation for one (1)J

hour longer than the maximum mooring or anch6ring time; and remove the same, using such methods as

in his judgment will prevent unnecessary damage to said vessel, water_Wort craft or obstruction and/or

15 assign the removal

16 corporation.

and impounding Of the vessel, water_wort craft or obstruction to a private

17 Section 70. Section 16.36-.'020 of the Seattle Municipal Code is amended as follows:

18 16.36.020 - Expenses.-,~`

1911
In the event posse~sion is taken of any vessel, water_Vort craft or obstruction as authorized in

20 Section 16.36.010
or,in' Section 16.32.020 ((0)), the expenses incurred by the ((Pet4 Wafdeft))Chief o

,21 Police in the removal, towing, impounding, and moorage of the same shall be paid by the. owner of such

22 11 vessel, water-wort craft or obstruction or the owner's designee

23
11

When a vessel, water-Wort craft or obstruction is moored or impounded at a City facility, the ((R&amp;A

24

30
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11

12

13

14

15

16

20
1

anchored. Up, oii the posting of such signs, it shall be unlawful for any person:

9 owner or master, the owner or operator of the facility or property where the vessel is moored or

MKI), gh

May 9,2000

War-dea))Chief of Polic shall assess a reasonable moorage charge therefor, which shall be
pai&amp;-by Lhe

owner of such vessel, water-Wort craft or obstruction or the owner's designee(( of ether-
Y ffte

ther-ee
).

The ((Peft Wafden))Chief of Police may decline to release possession/,6f any vessel, water

Wort craft, or obstruction until all charges are paid.

Section 71. Section 16.36.030 of the Seattle Municipal Code is amended as follows:

16.36.030 - Sale of impounded craft-Collection of charges.

In the event a vessel, water_Wort craft or obstruction. shall remain impounded for ninety (90)

days and the charges of towing and impounding remain unpaid, the ((Pei4 Wafden)) Chief of Police may

sell the same at public auction, The City may maintain.,an action against the owner or person in charge of

the vessel, water_Wort craft or obstruction for the recovery of the expenses of towing and impounding, or

the reniaining balance thereof, in the event of sale of the same.

Section 72. Section 16.36.040 of the Seattle Municipal Code is amended as follows:

16.36.040 - Impounding-in-place.

When taking possession asAduthorized in Section 16.36.010 or in Section 16.32.020((D)), the

((Peft W-mden))Chief of Pollce may impound the vessel, water-Wort craft or obstruction in place by

posting the same with oiie (1) or more signs or notices in conspicuous places stating "POLICE

IMPOUND-KEEP OFF" and notifying the owner((;))__gr master((er- pefseii in ehafge)) of the

18 impound((iiig)). The ( PeA WeMeii))Chief of Police may in his discretion appoint as custodian the

A. To move, load or unload, rebuild, or enter upon such vessel, water_Wort craft, or obstruction

22
11

withoilt written permission from the ((PeA War-dei#))Chief of Police, other than for necessary

I

;

23 maintenance and repair to prevent deterioration of the same or sinking;
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Chief of Police or the Director of Transportation pursuant to the provisions of this title.

Section 73. Section 16.36.050 of the Seattle Municipal Code is amended as follows:

B. To remove, mutilate, destroy or conceal any notice or sign posted by the ((Pei4 War-dea))

16.36.050 - Liability.

The (WeA Wafdeii))Chief of Police shall not be held responsible for damages.Jo6urred as a result

of impound of a vessel or water sport craft so long as all reasonable and safe
pTa

tices are employed in

said operation.

Section 74. Section 16.40.010 of the Seattle Municipal Codeiiamended as follows:

10

I

12

13

14

15

16

17

8

16.40.010 - Submerged street area-unlawful uses.

A. It shall be unlawful for the master or other pers.011 in charge of any vessel, water_Wort craft-or

obstruction to anchor, tie or make fast the same:

I
.

In any submerged street area with a public dock or boat launching or loading area for a longer

period of time than reasonably sufficient to 1.6ad, unload, launch or land the same unless so authorized

by rules and regulations posted for the usle-of such public dock or boat launching or loading area;

2. In any portion of a subinci-ged street area designated by written permit for the use of another

without the written consent of the permit holder; or

3. In any other subm-~Yged street area for a longer period of time than reasonably sufficient to

load, unload, or repair the same other than as authorized in advance by a written permit granted by the

.Director of Transportation((Boafd ef P41ie Wefks)) pursuant to Section 16.40.020 or as authorized as

anchorage for a vessel((, weAer-er-a or obstruction by the ((PeA Wafde )Chief of Police pursuant to

Section 16.40.030.

B. No use of a submerged street area shall be made by permit or otherwise which unreasonably

restricts water access to adjacent privately owned or controlled property.
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Section 75. Section 16.40.020 of the Seattle Municipal Code is amended as follows:

16.40.020 - Submerged street area-use permit.

(:The Director of Tran§po1!ation( P+"

-1

may authorize the use and occupation

of all or any portion of a submerged street area by use and occupation permit pro
-1

cessed and issued in

accordance with Ordinance 90047, as now or hereafter amended. Such a pe,rnit may authorize use of

either a specific area of a submerged street or use of submerged stT et area by certain vessels((7

watefefaft or obstructions.

Section 76. Section 16.40.030 of the Seattle Municipal,C
-

ode is amended as follows:

16.40.030 - Anchorages designated.

10

12

13

14

15

16

17

18

Recreational anchorage is authorized only pi4.Lguant to Subsection F below. In aid of commerce

and navigation anchorage for vessels((,watetet~ft)) or obstructions is authorized in the following

described waters:

A. Elliott Bay Anchorage. Begi
I

nning at the northeast comer of Harbor Island; thence northerly

and in a straight line to a point intersecting a line drawn along the south side of King Street; thence west

on said line to a point intersecting the east line of the West Waterway; thence along said east line to the

northwest comer of Harbor Island; also, beginning at a point of intersection of the outer harbor line with

a straight line drawn along the west line of the West Waterway; thence north to a point intersecting a

straight line drawn Along the south side of Dearborn Street; thence in a westerly direction to a junction

with a line along 'the south side of California Place.

B. Smith Cove Anchorage. Beginning at a point at the junction of the outer harbor line and a line

drawn aloqg the north side of Denny Way, thence westerly on said line for a distance of approximately

I

19

20

21

22

23

24

two thoosand feet (2,000'); thence in a northwesterly direction paralleling the outer harbor line to a point

intersecting a straight line drawn along the east side of Pier 88.

R8aFE1
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Bay.

C. Shilshole Bay Anchorage. All of that area enclosed by the south pier and the breakwater

established north of the channel at the west entrance to the Lake Washington Ship Canal in Shilshole

straight line drawn along the south side of Sheridan Street, thence in a southeasterly direction in a

D. Salmon Bay Anchorage. Beginning at a point at the junction of the outer harbor line and a

straight line to a point at the intersection of the outer harbor line and the Pfeat Northern bridge.

E. Portage Bay Anchorage. East and south of a line extending approximately six hundred feet

(600') westerly in extension of the south channel line of the Lake Washington Ship Canal which is

immediately west of the Montlake Cut, thence southerly in extension of the east side of Fourteenth

10 Avenue North to the south shoreline of Portage Bay,"

Provided, that in addition to the above.,described anchorages, whenever deemed advisable by the

12 ((PeA Wffdeff)) Chief of Police he may grant a written permit to the master or owner of any vessel((;

13 watefer-aA)) or obstruction for the anchorage or mooring of the same outside of the outer harbor line, or

14 in any waterway or in any street end on Lake Union at such locations as he shall determine will not

15 interfere with or impede navigation.

16 F. Lake Washington Andrews Bay Anchorage. Within an area marked by buoys or, in the

17 eastern shore of the bay, by stakes or signs, which shall be set within an area bounded on the north by a

18 straight line which is drawn between a point on the west coast of the Bailey Peninsula that is one

19 hundred (100) yards south of the fishing pier (the "northeast comer") and a point one hundred fifty (150)

20 yards easterly of the western shore of Andrews Bay along a straight line drawn from the northeast comer

21 to the surfaced boat ramp at the foot of Ferdinand Street on the western shore of Andrews Bay (the

22 "northwest comer"): on the south by a straight line which is drawn between a point on the west coast of

23 the Bailev Peninsula that is a straight line extension of South Dawson Street (the "southeast comer") and

24
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a point one hundred fifty (15 0) yards easterly of the western shore of Andrews Bay along a straight line

extension of South Brandon Street (the "southwest comer"): and on the west by a straight line drawn

between the northwest comer and the southwest comer described above, limited to a period not to

exceed seventy-two (72) hours within any one week period.

In addition to the Andrews Bay anchorage, whenever deemed advisable by."the ((PeA Wafden))
I

Chief of Police, he or she may grant a written permit to the master or owner of any vessel((ef

wrAer-efaft)) for the anchorage or mooring of said vessel( of watffer-aft)) outside of the outer harbor line,

or in any unused slip, or in any street end on Lake Washington..at such locations as he shall. determine

will not interfere with or impede navigation.

1011 Section 77. Section 16.44.010 of the Seattle Municipal Code is amended as follows:

16.44.010 -Testing courses.

The ((PeA We&amp;deft))Chief of Polic in ay from time to time establish and designate such portion

13 or portions of waters, within the City, -as may be appropriate for special use as a testing course in

14 connection with the operational testing of experimental and production ((water-er-aft and))vessels. Such

15 areas when established and maintained as a testing course shall not be available for use by the general

16 public except by permit issued by the ((Pei4 Wafden))Chief of Police and upon the terms and conditions

17 set forth therein. The ((PeA Wafd )Chief of Police shall have power to adopt rules and regulations not

18 inconsistent with the provisions of this title for the use and control of such special use areas and for the

protection of water users, recreational or otherwise. A copy of such rules and regulations shall be filed

and available for public examination in the office of the City Clerk.

35
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Section 78. Section 16.44.020 of the Seattle Municipal Code is amended as follows:

16.44.020 - Restricted areas-designation.

In the interests of safe navigation, life safety and the protection of property, motor-powered

vessels((watefeffig)) shall be prohibited on Haller Lake., ((&amp;qd))Bitter Lake, Greenlake LTLd'those waters

wfiicli are contipuous to the Washington Park Arboretum (as designated at SMC 18.12.190) and the

I I

12

13

14

FINAL4 Ldoe
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,.vpose for which same shallChief of Police shall also designate restricted areas and the pu

be used. No person shall operate any Luch vessel ((er- wa~er-effift)) wit 'a restricted area; provided, that

this section shall not apply to vessels( er- wa4ei7er-a ) engaged iqlbr' accompanying the activity to which

an area is restricted, nor to patrol or rescue craft or in the cast' of an emergency.

Section 79, Section 16.48.010 of the Seattle Municipal Code is amended as follows:

16.48.010 - Exemption to authorized emergency vessels(( and water-emft)).

The provisions of this title shall/be applicable to the operation of any and all vessels((ef

watefefafi)) in the harbor of the City except that they shall not apply in the following cases:

To any authorized emergency vessel((er- watefer-aft)) actually responding to an emergency call or

in immediate pursuit of an actual or suspected violator of the law, within the purpose for which such

emergency vessel((ef watffer-aA)) has been authorized; provided, that the provisions of this section shall

17 not relieve the operator of an authorized emergency vessel( er- w4er-efaft)) of the duty to operate with

19

20

21

22

. 23

24

due regard for the safety of all persons using the City harbor, nor shall it protect the operator of any such

emergency vessell((E)f water-efaft)) from the consequence of a reckless disregard for the safety of others;

provided further, the provisions of this section shall in no event extend any special privilege or immunity

in operation of an authorized emergency vessel( or- for any purpose other than for which the

same has been authorized.
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Section 80. Section 16.48.020 of the Seattle Municipal Code is amended as follows:

16.48.020 - Emergency powers.

The ((Pet4 War-deii))Chief of Police and the officers of the ((Hafbff)) Police Department are

authorized to direct all waterbome traffic, either in person or by means of visible or audible signal in

conformance with the provisions of this title; provided, that where necessary to expedite waterborne'

traffic, or to prevent or eliminate congestion or to safeguard persons or property, such officers".0fin the

event of a fire or other emergency such officers and other authorized officers -of
.

appropriate

governmental agencies or authorities, may direct waterborne traffic as conditions may require,

10

I

notwithstanding the provisions of this title. Vessels authorized to anchor pursuant to this Section shall

coMply with Mlicable gavigation rules, and no vessel so anchored shalt be left without some person on

board ar~d in charge of it by day and by night.

12

13

14

15

16

17

18

19

20

21

22

23

24

Section 81. Section 16.52.010 of the Seattle Municipal Code is amended as follows:

16.52.010 Unsafe piers.

Whenever any pier or gangway devoted t

I

o passenger traffic shall be damaged or appear to the

((PoA-W-afde-n)) Chief of Police to become unsafe so as to render the same, or any portion thereof,

unsafe for life or property, the ((Pei4 3*afdeji))Chief of Police shall report the matter to the Director of

Construction and Land Use (Gity "efiPAettden4 of Builditigs)) who shall inspect the same and shall

order any unsafe portion thereof barricaded with proper fencing until such time as necessary repairs

thereto shall be made, and if the owner, agent or lessee of such pier shall fail to comply with the orders

of the Director of Construction and Land Use(( ), the

Director of Construc,tion and Land Use((Git-y SupefifttffidefA ef B-u~)) shall direct the owner, a

or lessee to prohibit the use of the unsafe portion of such pier and may erect the necessary fencing or

37



Whenever any gangway devoted to public use shall appear to be dangerous to the((PeA Wafdeff))13 1!

barricade and the expense thereof shall be paid by and recoverable from the owner, agent or lessee of

12 16.52.060 - Dangerous gangways.

Section 82. Section 16.52.020 of the Seattle Municipal Code is amended as follows:
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such pier to the City.

sunrise all piers shall be kept lighted in accordance with the requirements of the ((Pe# Wafdeff))Chief o

Police shall establish standards for the lighting of piers in the harbor. Be-,Nven the hours of sunset and

16.52.020 - Pier lights.

In the interests of safe navigation and the protection of property the ((POIA-~ 1A1afden))Chief of

Police. All walks, passageways, openings or gangways upon any pje
,

r upon or through which passengers

may pass shall be kept adequately lighted between sunset and,-~unrise.

Section 83. Sections 16.52.040 and 16.52.050 of the Seattle Municipal Code are repealed.

11 Section 84. Section 16.52.060 of the Seattle Municipal Code is amended as follows:

Chief of Police for such use, he shall report the matter to the Director of Construction and Land Use

15 ((City Seper-iiAendei-A ef B+~..)) who shall inspect the same and ((sh-&amp;4))May forbid the use of such

16 gam-,way for such purpose ui,~fil the same shall have been repaired or reconstructed so as to render the

14

17

181
1

19

20

21

22

23

24

same safe for such use and until the same as so reconstructed or repaired has been inspected by the

Director of Construction and Land Use((

approved by him.

))
and its use for such purpose

Section 85. Section 16.52.070 of the Seattle Municipal Code is amended as follows:

16.52.070 Drifting debris.

it shall be unlawful for the owner, agent or lessee in charge of any pier to allow the whole, or any

part thereof, to fall into or remain adrift in the navigable waters or to drift away. Fender piles, broken or

38
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10

/1'

The determination of the ( PeA Wafden))Chief of Pol:g~ all be final and conclusive as to all

16.52.090 - Obstructing traffic.

Section 87. Section 16.52.090 of the Seattle Municipal Code is amenXd as follows:

recoverable from the owner, agent or lessee of such pier to the City.

Section 86. Section 16.52.080 of the Seattle Municipal Code is repealed.

loose, shall be removed by the owner, agent or lessee of any pier, and upon failure so to do, the same

may be removed by the ((Pei4 WE&amp;de+t))Chief of Police and the expense thereof shall be paid by and

questions relating to the handling of freight or merchah~ise or as to the position of any vessel((e+

wiAer-er-aft)) at any pier or other structure belongi~g--Io
the City, and all persons handling or in charge of

freight or merchandise or vessels((er- w4eFf4aft)), shall handle the same expeditiously and without

11 interference with or blocking general traf5c and without interfering with commerce and navigation.

12 Section 88. Section 16.52.11.0 of the Seattle Municipal Code is amended as follows:

13 16.52.110 Patrol floats.,

14 The ((Port Wafden))Chief of Police shall designate locations for such floats as may be necessary

15 for patrol boats and shall prescribe rules and regulations for the use of such floats.

16 Section 89. Section 16.56.010 of the Seattle Municipal Code"is amended as follows:

.17 16.56.010 Nuisances designated-removal.

18 Sunken vessels or water Mort craft, refuse of all kinds, structures or pieces of any structure, dock

19 sweepings, dead fish or parts thereof, dead animals or parts thereof, timber, logs, piles, boom sticks,

20 lumber, boxes, empty containers and oil of any kind floating uncontrolled on the water, and all other

21 substances.,1017 articles of a similarnature, are declared to be public nuisances and it shall be unlawful for

22 any person to throw or place in, or cause or permit to be thrown or placed any of the above named

23 articlos: or substances in Seattle Harbor, or upon the shores thereof or in such position that the same may

24
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or can be washed into the harbor, either by high tides, storms, floods or otherwise. Any person causing

or permitting said nuisances to be placed as aforesaid shall remove the same and upon his failure so to

do, the same may be removed by the eA Wafdeft))Chief of Police and the expense thereof shall be

paid by and recoverable from the person creating the nuisance. In all cases such nuisances may be abated,,f

in the manner provided by law. The abatement of any such public nuisances shall not excuse the
person
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Section 91. Section 16.56.030 of the Seattle Municipal Code is amended as follows:

16.56,030 - Oil.

No owner, master or other person in charge of any vessel((er- w4er-er-aft)), and no engineer, or

other person in charge of any engine room or raachiriory of any vessel((er- watefer-aft)), and no owner,

Section 90. Section 16.56.020 of the Seattle Municipal Code is repealed.

responsible therefor from prosecution under this section.

1

1

lessee, agent, employee, or other person in charge of or employed in or about any pier, or other structure,12 1

13

14

15

16

17

18

191

20

21

22

23

24

and no person along or upon the shore of the harbor, shall spill, throw, pump or otherwise cause oil of

any description to be or float upon the waters of the harbor. Any person causing oil to be upon the

waters of the harbor as aforesaid shall remove the same and upon his failure so to do, the same may be

removed by the ((PeA War-deft))Chief of Police and the expense thereof shall be paid by and recoverable

from the person causing the oil to be upon the water. The payment of such sum, or the maintenance of an

action therefor, sha
.

11 not be deemed to exempt such person from prosecution for causing such oil

I

spillage.

Section 92. Section 16.60.010 of the Seattle Municipal Code is amended as follows:

16.60.010 - Use of land portions of waterways.

It shall be unlawful for anyone to use or occupy the land portion of a waterway for private

purposes without a written permit from the Director of Transportation so to do other than for access to or

40



M,KD: gh

May 9, 2000

FINAIL4 Ldoc

(Ver. 4)

immediate loading and unloading of vessels(
,

NN,atefer--afi.)) or obstructions then in the navigable portions

thereof or launching or landing the same.

Section 93. Section 16.60.020 of the Seattle Municipal Code is amended as fbl~q*s:

16.60.020 - Use of waterways.

A. All use and occupation of waterways, whether by permit or othe7v`ise, shall be subject to the

following terms and conditions:

1. An unobstructed channel of at least fifty feet (50')~-Width must be preserved at all times;

provided, that the Director of Transportation may authod ze a lesser unobstructed channel when both

sides of a waterway are owned or controlled through"lease by the same person, firm, or corporation and

10 said official finds it to be in the public interest./

11 2. All vessels( wa~er-er-a-ft)) or 'obstructions shall be anchored, moored or secured in such a

12 manner as to minimize interference,~ with navigation in the waterway, and shall be promptly removed

13 upon order of the ((PeA WffdeiO)Chief of Police in the event clearance of the waterway be necessary for

14 H navigation or in an emergency-

5 3. The owner or master of any vessel((, water-ei:aft)) or obstruction anchored or moored in the

16::
1

navigable portions of any waterway shall be responsible for the safe anchorage and fastening of the

17 same, and for any",actions necessary to prevent sinking.
I

18

19

20

2t

22

23

24

4. It s11i'LlI be unlawful to use any vessel((, wa~er-er-aft)) or obstruction as a place of abode while

moored or anchored in the navigable portions of a waterway, unless so authorized by permit from the

city.

No use of a waterway shall unreasonably restrict water access to adjacent privately owned or

controolled property; or conflict with a use of a waterway permitted by any public body pursuant to the

term~ of RCW 79.01.540 or 79.16.190.
I
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B. The public or abutting property owners may use the navigable portions of waterways for the

loading, unloading and repair of vessels((eRd watefer-aft)") in connection with commerce or navigation

for a reasonable period of time for the activity a-ad waterway involved witho.ut
I

prior written permission

from the City; provided, that:

.1

If the ((PeA Wafdeft))Chief of Police has establish6d by regulation or posted notice a

maximum time limit for uses of any particular waterway ovp'art thereof, no vessel((ef wa4er-er-aft)) shall

occupy such waterway or part thereof for a longer pen6d of time;

2. The period of use and occupation ofany and all of the navigable portions of waterways by

such vessel((er- water-efaft)) shall not exceed~'twenty-one (21) consecutive days; and

1011 3. No more than one (1) use,,aiid occupancy of waterways in excess of seven (7) consecutive

11 days by such vesseWer- water-efaa~) -may occur in any sixty (60) day period.

12 Section 94. Section 16,60.030 of the Seattle Municipal Code is amended as follows:

14 A. Authorization:. The Director of Transportation may authorize the use and occupancy of all of

1
3
1
1 16.60.030 - Permits~for use of waterways.

15 11
or any portion of a wiferway, including land and water parts, by a written use and occupation permit as

I

16 11 provided in this sePtion, and may issue an interim permit pending the final determination regarding the

17 permit applicatipin'. Such a permit may authorize use of either a specific area of waterway or use of a
11

18 particular watprway by specified vessels((, wa4e-r-er-aft)) or obstructions, and shall be processed in the

19 same manner as permits pursuant to SMC Title 15
,

Subtitle I unless otherwise specified in this chapter.

20 The issuance or denial of any such permit shall be appealable to the Street Use Appeals Board.

21 Application. Any person seeking the use and occupation of a waterway or a portion thereof

22 for a,," riod in excess of twenty-one (21) consecutive days, a longer period than that allowed bypen

23 11 regulations or posted notice of the ((PeA *At~))Chief of Police for a particular waterway, or an

24
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17

18

19

20

21

22

23

24

occupancy for a vessel( or obstruction in excess of seven (7) consecutive days within sixty

(60) days of a prior occupancy, shall apply in writing to the Director of Transportation therefor. The

application shall be accompanied by a deposit to cover the cost of publishing notice when
requij7#,b~

subsection D of this section. If the application be for a specific vessel((, w4errefffft)) or o~st ction, the

application shall state the owner and master's name, address and telephone number,. the type and size of

vessels or obstruction((er- water-er-aft)), the waterway(s) in which anchoragelor moorage is requested, the

reason for the application, and the length of time for which the permitlis desired.

C. Processing. The Director of Transportation shall investigate the application; give notice to

the owner, managing agent or principal lessee of property', which may have water access affected by the

use sought by the application; and make his recommendation to the Director of Administrative Services.

In the event that the application shall request a use for a period in excess of three hundred sixty-five

(365) days, the application shall be referred to the Department of Construction and Land Use, which

shall make its recommendations thereon.

D. Notice. In the event~that the application shall seek a usage in excess of three hundred sixty-

five (365) days the Directo.r'of Transportation shall mail notice of the application and the date, time and

place at which such official will consider such application, at least ten (10) days prior thereto to the State

of Washington, Commissioner of Public Lands, and the Port of Seattle, publish such notice in a

newspaper of general circulation in the county and post a copy of the same in prominent places in the

immediate"Vicinity of the waterway. The cost of such publication shall be borne by the applicant.

E. Issuance. The Director of Transportation may issue a permit for the use and occupancy of a

71terway
with appropriate terms and conditions upon finding that the use and occupation sought is

,',,compatible with use of the waterway as public ways for vessels((w4temmg)) and the convenience of

commerce, is consistent with the City's land use planning in the immediate vicinity, and does not deprive
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11

12

13

14

15

16

17

18
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adjacent properties of reasonable water access. The Director of Transportation may waive compliance

and its agencies, by the state and by municipal corporations, and in the case of an application for

with the terms and conditions of this section with permit applications by the United States of America

moorage of a vessel listed upon the national historic register maintained by the United States, with,.--the

bond requirements in subsection G of this section.

Among other terms and conditions, the Director of Transpo
I

rtation may, but n9ednot require that

the vessel((ei: watefer-aft)) connect its plumbing system to the nearest available-CIty sanitary sewers; that

the vessel( or- watefefaft)) permit the anchorage or fastening of vessels( er- wa efer-aft)) alongside and

access thereto; or that the vessel((er- wa4er-er-aft)) be removed
a's

'soon as pnvately owned or privately

controlled moorage space becomes available. The applicant shall comply with the terms and conditions

of the permit, shall pay the fees prescribed in advance of each month, and shall cease the use and

occupancy of the waterway on expiration of
th~qpermit,

unless an additional permit be issued.

F. Insurance. An applicant for.,9" permit shall, prior to issuance of the permit, provide and

maintain in full force and effect while the permit is in force, public liability insurance in an amount

specified by the Director of Tninsportation sufficient to cover potential claims for bodily injury, death or

disability and for property da
.

mage, which may arise ftom or be related to the applicant's use of the

waterway, naming the CO as an additional insured.

G. Bond. applicant for a permit shall provide prior to issuance of the permit and thereafter

1
1
~

'

maintain during th~b period of the permit, a bond or cash deposit in an amount specified by the Director

20 1 of Transportation sufficient to cover the potential cost of removal of ((watefefaf~,))vessel(s), or

21 obstructior~es) to be located therein in the event of sinking, and in the event of adjacent publicly owned

2211 structur6, to cost of repair thereof in event of collision; and in the event of fixed structures, the

19

23

24

estimated cost of removal upon expiration of the pen-nit.

44



H. Indemnity. The applicant shall execute and deliver to the City upon a form supplied by the

Director of Transportation an agreement in writing and acknowledged by the applicant to hold and save

harmless the City from any and all claims, actions or damages of every kind and description which

accrue to, or be suffered by, any persons by reason of or related to the use and occypafion of the

waterway by the permit holder.

Section 95. Section 16.60.060 of the Seattle Municipal Code is amended as follows:

16.60.060 Transfer of permit.

1~

No permit issued pursuant to this title or right or ppi-vilege granted under such permit may be

assigned, sublet or transferred between persons or from--ai vessel((, WELter-efa or obstruction to another

by operation of law or otherwise, without the written consent of the City.

Section 96. Section 16.64.010 of thic Seattle Municipal Code is amended as follows:

16.64.010 - Enforcement authority.

The ((Pei4 Wafd )Chief::~-"~f Police and any of his authorized deputies or employees and

16

17

18

19

20

21

22

23

24

authorized personnel of the go V.'ernments of the United States, the state or its political subdivisions by

virtue of their election o.r". aivointment shall have authority to enter upon and inspect any vessel or

obstruction( wa in the harbor and are charged with the enforcement of the provisions of this

title except as th forcement thereof is otherwise specified in this title. It shall be the duty of the ((P-64

Wa~))Chipf of Police to make complaints for any violation of the same, or any part hereof in the

name of.,)6e City; provided, that this provision shall not operate to preclude the making of such

comp4int by any other person legally authorized so to do.
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Section 97. Section 16.64.040 of the Seattle Municipal Code is amended as follows:

16.64.040 - Violation-penalty.

Excot as provided in this title, failure to perform gny act required or the performance of any act

prohibited by this title is designated as a civil infraction and mU not be classified as a criminal offense.

The provisions of the Seattle Municipal Code Chgpter 11.31.020 through 11.31.070 shall qpply to the

disposition. of such civil infractions.

ef
A_44~;

who shall -4ela4e e-f f-ail te eemply with ii of this title ethef gian Seetieffs

16.20.200 16.40.210 ef 16.20.230 of aay efdef ef difeefien of the Peft Wafdeft, or- any pefseft e

effieef ehafged with the efifer-eement ef this title, sha4l, eii eeftv4efien thefeefi, be peftished by a fifte i.B.

10

12
11

difeefien ef ~he PeA Waf&amp;4-pr- eiifefeing effieef eiEeeeds his ef hef affther-ity, Of .1.4 the Pe,fPAWden of

13

1411 Sectia. 98. There is added tOlhe Seattle Municipal Code a new Section 16.64.050 as follows:

15 16.64.050 - Penalties for criminal offenses.

16 The following offenses are misdemeanors and any person convicted of any of the following

17 offenses may be punished as described in Section 12A.02.070 of the Seattle Municipal Code:

18 1. Section 16.20.100 - Reckless operation;

19 2. Section 16.20.110 -Intoxication;

20 3. Section 16.20.140 - Failure to obey; and

21 4. Section 16.20.150 - Failure to obey.

22 The following offenses are gross misdemeanors and any person convicted of any of the following

23 offenses may be punished as described in Section 12A.02.070 of the Seattle Municipal C.ode:

24
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installatioX in Lake Washington easterly of Webster Point;

Within two hundred (200) yards of any shoreline, pier, restricted area or shore

installat other waters of the City; and

Within one hundred (100) yards of any shoreline, pier, restricted area or shore

hin a designated anchorage or restricted area;

Provided, such spee(~ limits shall not apply to aircraft during emergency conditions or on rescue

operations where time is f the essence.

B. Take Off Prohib d in Portaae Bay. lt shall be unlawful for gU person operating,an, aircraft

Section 50. Section 16.20.1 2 of the Seattle Municipal Code is amended as follows:

-to take off from Portage Bgy.

16.20.132 Speed regulations- 'ability not affected.

Nothing in Sections 16.20.082 or 1 0. 13 0(( er 16.20.13-0) shall be construed as exempting any

19

20

21

22

23

24

construed as exempting any person from liability for neg
i

ent or reckless operation of any vessel, water

aircraft in the areas designated therein nor shall tions 16.20.082 or 16.20.130 ( ef 16.20.13~))be

person from liability caused by wake action fro operation of any vessel, water_Vort craft((-,-,xe~)) or

Section 5 1. Section 16.20.140 of the Seattle Municipal Codll~is
amended as follows:

Wort craft((-,-N~)) or aircraft.

16.20.140 - Overloading.

A. No vessel ((watereraft)) shall be loaded with passengers or c safe carrying

capacity nor carry passengers in an unsafe manner taking into consideration weali~er and other existing

operating conditions.

B. No person shall operate a vessel.while a passenger is situated on the bow or g-u-nwale of the

vessel in a manner which undu!Y or unreasonably endangers life or limb, taking into account the

19
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Affidavit of Publication

The undersigned, on oath states that he is an

authorized representative of The Daily Journal of Commerce, a

daily newspaper, which newspaper is a legal newspaper of general

circulation and it is now and has been for more than six months

prior to the date of publication hereinafter referred to, published in

the English language continuously as a daily newspaper in Seattle,

King County, Washington, and it is now and during all of said time

was printed in an office maintained at the aforesaid place of

publication of this newspaper. The Daily Journal of Commerce

was on the 12th day of June, 1941, approved as a legal newspaper

by the Superior Court of King County.

The notice in the exact form annexed, was published in regular

issues of The Daily Journal of Commerce, which was regularly

distributed to its subscribers during the below stated period. The

annexed notice, a

CT:120023/ORDINANCE

was published on

J-9/00

The amount of the fee charged t e fore oing publication is

he sum of $ r
a
r
r

n aid,~n full.
~a~~

bee

I/ I

Notary Public for the State of Washington,
residing in Seattle

~;v,,,-,r;;qo before me-~
1141 / .1

I P 6 1.- 1~ ;

Affidavit of Publication
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