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AN ORDINANCE relating to Seattle Municipal Court judges pro tempore, and amending Section

3.33.140 of the Seattle Municipal Code.

WHEREAS, The Washington State Legislature has amended Revised Code of Washington (RCW)

35.20.200 to provide, among other things, that the Presiding Judge and not the Mayor has the

authority to appoint Municipal Court judges pro tempore, and that the terms of office ofjudges

pro tempore must be specified in writing; and

WHEREAS, under Washington State case law the maximum term of appointment for judges pro

tempore appointed pursuant to the authority of an individual elected official cannot extend

beyond the term of office of thatelected official; and

V,THEREAS, Seattle Municipal Code (SMC) 3.33.140, governing the appointment of Municipal Court

judges pro ternpore, should be consistent with RCW 35.20.200 and further should clearly set

forth the maximum allowable term of appointment consistent with state law;

Now, Therefore,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1.~ Section 3.33.140 of the Seattle Municipal Code, (Ordinance 113786 § l(part)) is

amended as follows:

3.33.140 Judges pro tempore.

The Presiding Municipal Court Judg ((NR*yff)) shall, from attorneys residing in the City and

qualified to hold the position of judge of the Municipal Court as provided in RCW 35.20.170 and SMC

Section 3.33.110, appoint judges pro tempore who shall act in the absence of the regular judges of the

Court or in addition to the regular judges when the administration of justice and the accomplishment of
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the work of the Court make it necessary. The Presiding Municipal Court Judge mU gp-Doint. as Judggs

pro tMpore, My full-time King County District Court iud2es. The term of office for a judge.

teMpore must be Mecified in ngiting and-cannot exceed the term of office of the regular elected
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iHaiiRef as they were appe-i-.4le A. ) While acting as judge of the Court, judges pro tempore shall have all

of the powers of the regular judges. Before entering upon his or her duties, each judge pro tempore shall

17

18

19

20

21

22

23

24

such coMensation sha I be paid by the CiIy excgpt that district court judges shall not be comR~Ln ~atedh

take, subscribe and file an oath as is taken by a municipal judge. Judges pro tempore shall not practice

before the Municipal Court during their term of office as judges pro tempore. Municipal Court

((J))judges pro tempore shall receive such compensation as shall be fixed by ordinance of the City, ~~nd

Section 2. This ordinance shall take effect and be in force on the later of: (a) June 8, 2000 or (b)

thirty (30) days from and after its approval by the Mayor, but if not approved and returned by the Mayor

within ten (10) days after presentation, it shall take effect as provided by Municipal Code Section 1.04.020.

Passed by the City Council the -) L~6day of ::2EU-nn,_~ 2000, and signed by me in open

044z-

2000.
session in authentication of its passage this - LA~26day of 4,

the CiIy other than Dursuant to an interlocal agreement.

PresidenQ of the C* Council

Filed by me this 7 1~ day of

(S-eal)-

2



The Municipal Court of Seattle

Yolande E. Williams

Court Administrator

To: Hon. Margaret Pageler, President, Seattle City Council

600 Third Avenue, Roorn. 1100

Seatte, WA 98104-1852

(206) 684-8707

UFm: Yolande E. Williams, Administrator, Seattle Municipal Co 1~

Re: Ordinance relating to Seattle Municipal Court judges pro tempore, and amending

Section 3.33.140 of the Seattle Municipal Code

1. Introduction and Summary of Ordinance

The Seattle Municipal Court requests the City Council's favorable consideration of the

accompanying ordinance, which would amend Seattle Municipal Code Section 3.33.140

dealing with the appointment of Municipal Court pro tem judges. Primarily, the proposed

amendments would insure that SMC 3.33.140 conforms to parallel provisions in State

law (RCW 35.20.200). Among other changes would be the shift in authority to appoint

pro tem judges from the Mayor to the Presiding Judge; this change and others were

adopted by the legislature during the recently-concluded 2000 session, and become

effective June 8. Municipal Code ordinance provisions concerning Municipal Court

cannot conflict with State law.

2. Proposed Changes to Conform with State Law

Changes Made to RCW35.20.200 During 2000 Legislative Session

The ordinance would makes several changes to SMC 3.33.140 to conforin with changes

made to RCW 35.20.200 during the 2000 legislative session. Specifically, the ordinance

would:

(a) shift from the Mayor to the Presiding Judge the authority to appoint pro tem

judges;

(b) in light of the shift in appointment authority to the Presiding Judge, eliminate the

requirement that pro tem appointments be made from a list of attorneys furnished by the

Municipal Court judges to the Mayor; and

(c) eliminate the statutory requirement that the Municipal Court judges promulgate

rules establishing standards for the use ofpro tem judges (nonetheless, the Court intends to

enact such rules).

FAX: (206) 233-0056 yolande. w i Iliams @ ci. sea-4-&amp;W. us



Previous Changes to RCW35.20.200

The ordinance would make other changes to SMC 3.33.140 to conform with changes made

in previous years to RCW 35.20.200 but never incorporated into the Municipal Code.

Specifically, the ordinance would change SMC 3.33.140 to:

(a) expressly permit the appointment of King County District Court judges as

Municipal Court judges pro tem;

(b) eliminate the sentence in SMC 3.33.140 that reads: "Appointment of judges pro

tempore shall be for the term of office of the regular judges unless sooner removed in the

same manner as they were appointed." As noted below, we suggest that SMC 3.33.140

continue to contain language specifying the maximum term of appointment for pro tems;

however, the second part of the above sentence [".. unless removed in the same manner as

they were appointed."] probably serves little purpose in light of caselaw relating to

constitutional limitations on the removal of judicial officers ); and

(c) add language stating that pro tems' compensation "shall be paid by the City,

except that district court judges shall not be compensated by the City other than pursuant to

interlocal agreement."

3.
.

Proposed Change Concerning Terms ofAppointment

As noted above, the proposed ordinance contains a provision (not currently included in State

law) specifying that the term of office for a pro tem judge "cannot exceed the term of office

of the regular elected judges." This would effectively specify a maximum four-year duration

for pro tem appointments.

We believe that, under Washington caselaw, the maximum term of appointment for a judge

pro tem appointed pursuant to the authority of an individual elected official, such as a judge

or the Mayor, cannot exceed the term of office of the appointing elected official in any

event. Nonetheless, we believe it is best to specify the maximum term of appointment in the

ordinance to avoid any confusion or misunderstanding.

Please fee free to contact me if you have any questions about this proposed ordinance.

Cc: Hon. Jean Rietschel, Presiding Judge

Walt Hubbard, Jr., Special Assistant to the Mayor

Ted Inkley, Assistant City Attorney
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CitY of Seattle,Clty Clerk
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No.

Affidavit of Publication
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1

Notary Public for the State of Washington,
residing in Seattle

The undersigned, on oath states that he is an

authorized representative of The Daily Journal of Commerce, a

daily newspaper, which newspaper is a legal newspaper of general

circulation and it is now and has been for more than six months

prior to the date of publication hereinafter referred to, published in

the English language continuously as a daily newspaper in Seattle,

King County, Washington, and it is now and during all of said time

was printed in an office maintained at the aforesaid place of

publication of this newspaper. The Daily Journal of Commerce

was on the 12th day of June, 1941, approved as a legal newspaper

by the Superior Court of King County.

The notice in the exact form annexed, was published in regular

issues of The Daily Journal of Commerce, which was regularly

distributed to its subscribers during the below stated period. The

annexed notice, a

C!'~1-20002/ORD IN FUL

was published on

07/14/00

the sum of $ ~i4am~"ht~,W~een p4id in full.

The amount of the fee charged t e foregoifg publication is

Affidavit of Publication
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f"I"ATE OF WASHINGTON - KING COUNTY011--st

City of Seattle,City Clerk
_ss.

NIO- ORD BY TITLE

Affidavit of Publication

The undersigned, on oath states that he is an

authorized representative of The Daily Journal of Commerce, a

daily newspaper, which newspaper is a legal newspaper of general

circulation and it is now and has been for more than six months

prior to the date of publication hereinafter referred to, published in

the English language continuously as a daily newspaper in Seattle,

King County, Washington, and it is now and during all of said time

was printed in an office maintained at the aforesaid place of

publication of this newspaper. The Daily Journal of Commerce

was on the 12th day of June, 1941, approved as a legal newspaper

by the Superior Court of King County.

The notice in the exact form annexed, was published in regular

issues of The Daily Journal of Commerce, which was regularly

distributed to its subscribers during the below stated period. The

annexed notice, a

CTOT:119999,12001-03

was published on

07/13/00

The amount of the fee charged or he f regoing publication is

the sum of W
w

P
h

~Vt has been paid in

I

full.

u ribed andAworn to before me on

07/ 13/00 1 lk- A- /Tt~

Notary Public for the State of Washington

residing in Seattle

Affidavit of Publication



TITLF-ONLY PUBLICAnolq
The full text at th. f.11.

oan'1-08, PRO"d bY the Cit - '

June 26 2-- Y ounen On
,
"d Published here bytitle amay, "ju )m ,uajla~UP*U

Muent
for two mcnth- arter this

P M on- For further

jnf,.

tj,,'contuct the &amp;"ttl. City Clark at 6".,

ORDMANCE: No. 119999

AN ORD314AN( ,E R l, o a ng w ~e police,

a
1)"Artmebt; Authorizin the executiou of
applemerltal agreement in Lae araount Of,Eighty Six ThOusaiad D "

t, ars ($$6,000ywith the Unit'd Department of,110usin

law eaf,
and Crt.mn 1"evelopmem far jolnv~

orce-r-ent Activities
?n support, of)Pef"Lion Safe Horne In the, East

Acceptink th~ money wilanr~ctnved;
incregAing the 2600 Budget orthe

PDlice DePartmellt bY makmg R reirnbur-sable
appropriAti.n4 at-~

ing
prior

acts~ejj by s

ng 2nu connrrn.

the
aree-fourth, V,ta of

o.ncl

ORDMANCE NO. 120001

-414 ORDINANICE pe-iaLi W h
F~Boeral W ng ~e 3.998

,Irkfor,.e I-v"tm1nt
Act; author-

to enter into an Int'."I"al
112ing C.UnLv t 0 exercise.
over the -Seattln1mag

.

Develo I
Imen Ouncil anprovided for in tno W

P

Act,
orkitorce investment

ORDYNA-NCE ~qo. 120002
AN

0RD',rqATq(,,E R,,,tig to the

tsen_Qre !~d amen

so
f,

UniciPal CDurt judges pro

,~~otj' .,ooic,,,,n~-oSdec.tion
333.140 of

the

ORDMANCH No. i2ooos -

AN ORDINANCE
rt~ating to pluancing

to the 13.11~d
Bridge; RU-onzing th~ Director of

Traospcrtation, toexecute a Public Workg Trust Fund ~oan
&amp;PVeem-cnt with the

WaBllingtoll Stite De.Paytment of
Cornm,irity, Trade alid &amp;a-norme Dev~lupmera for

replacernent of theeiecticul
Ana rnechamca~ zystems ot- the-

Ballard

bridle,
and authorizing tile

accep.,t"ce
I

proceeds zndutbl
c Wo'

' Fund
'

Ofthel
he lnc-"Tru" 'can

arring -1. mdebted-
;

ness, I

ORDINANCE NO. 12wos
AN ORDINANCE

ref~tiing~ to driversWith, Fuspend,d
i b

,
~eA-' ng nc~pssto information

about, ubtadn.ag
i dnver literse and tramferring X cadi-

re au h0r;ty' from the 2000 I)e
In

part~,,ant

thapin""'Ce
';efViCeS b-ciget to

budgpt of Lhe
Seattle,llanicipslCourt to pu for c.sts aRNO~iat~d with these

PUblication ordered by JUDITH PIp.
P11.4, City cl.rk~

Date, of nifici-I publ ic

I

tion in DilyJollrnal
Of, Commerce. Seaule, -20m

017uly
13

7/tS(12 494CI)


