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ORDINANCE é 5@% 75

AN ORDINANCE related to light rail transit, authorizing the Mayor to execute an agreement with Sound
Transit to allow the non-exclusive use of certain City of Seattle streets and rights-of-way for the
Central Link Light Rail Project, and authorizing certain areas of the public rights-of-way to be
designated as a Light Rail Transit Way.

WHEREAS, in 1996, pursuant to state law, the Central Puget Sound Regional Transit Authority (known
as “Sound Transit”) proposed, and Central Puget Sound voters approved, financing for a ten year
regional transit system plan known as Sound Move; and

WHEREAS, Sound Move includes the Central Link electric light rail line connecting the cities of SeaTac,
Tukwila and Seattle, which will provide numerous benefits to Seattle’s residents, workers; and
visitors, arid which will help the City meet its Comprehensive Plan goals for dense, mixed use
urban ceniers and urban villages connected by high-quality public transit; and

WHEREAS, the City Council and Mayor have committed to work cooperatively with Sound Transit to
ensure that the light rail system gets built cost effectively, and that it is sensitive to the needs and
“interests of the citizens of Seattle; and

WHEREAS, in Resolution 30128, the City Council approved the light rail alignment, station: locations,
-and maintenance base location for the Central Link light rail system; and

WHEREAS, Sound Transit seeks the City’s approval for permanent use by the light rail system of
-property on, under and above City streets and rights-of-way in order to satisfy the continuing
control requirements of the Federal Transit Administration; and

'WHEREAS; the City halds City streets and rights-of-way in trust for the convenience of public travel and
_is authorized to grant to Sound Transit the right to use such streets and rights-of-way;

NOW THEREFORE, BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Findings. The City Council finds that construction of the electric light rail system
known as the Central Link Light Rail Project is consistent with and promotes the policies of the City’s
Comprehensive Plan.

Section 2. The Mayor is hereby authorized to execute an agreement between the City and Sound
Transit, substantially in the form attached as Attachment 1 to this ordinance, approving Sound Transit’s
use of City streets and public rights-of-way for the Central Link Light Rail Project subject to the t::ms of

the agreement.
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Section 3. Sound Transit is authorized to construct and operate the Central Link Light Rail
Project in the City streets and rights-of-way generally described and depicted in Exhibits A and B to
" Aftachment 1 hereto, and located within the areas descﬁﬁed in Exhibit C to said Attachment 1, when the
Director of Seattie Transportation has received and approved final surveyed drawings showing the precise
‘location of the Light Rail Transit Way within Cit~ - eets and rights-of-way. Upon the approval of the |
,ﬁnai drzwings, the Director of Seattie Transportation is authorized to designate those areas as a Light Rail
—VTransit'rWay, and to file the same with the City Clerk.
Section 4. Any act pursuant to the authority and prior to the effective date of this ordinance is
hereby ratified and confirmed.
Section 5. This ordinance shall take effect and be in force thirty days from au1 after its passage
“and approval, if approved by the Mayor; otherwise it shall take effect at the time it-shall become a law

ander the provisions of the city charter.

Passed by the City Council the ) b day of "'JT,\N\-Q_ , 2000, and signed by me in
i open session in authentication of its passage this \gﬂ')—‘ dayof _ T T (ume , 2000,

%zsczra ¢ 50{&/—& A

Presidént Y O»fthe City Council

Approved by me this ((DH\ day of JUNE , 2000

/QM A L UU\\

>4

Paul Schell, Mayor

Filed by me this 16% day of Jw , 2000.

(SEAL)

Attachment 1: Agreement Between the City of Seattle and Sound Transit for Grant of Non-Exclusive
Use of a Light Rail Transit Way as Related to the Central Link Light Rail Transit Project
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AGREEMENT BETWEEN THE CITY OF SEATTLE AND SOUND TRANSIT FOR
GRANT OF NON-EXCLUSIVE USE OF A LIGHT RAIL TRANSIT WAY AS RELATED
TO THE CENTRAL LINK LIGHT RAIL TRANSIT PROJECT

This AGREEMENT is entered into by and between the City of Seattle (“the City”)
and Central Puget Sound Regional Transit Authority (“Sound Transit”) and is effective when
signed by all parties,

RECITALS

WHEREAS, Sound Transit is a governmental entity created pursuant to chapters §1.104 and
81.112 RCW with all powers necessary to implement a high capacity transit system
within its boundaries in King, Pierce, and Snohomish Counties, including the right to
construct and maintain facilities in public rights of way without a_franchise (RCW
81.112.100-and RCW 35.58.030); and

WHEREAS, the City is-a first class city operating under the laws of the State of Washington;
and

WHEREAS the City owns and operates city streets, and other infrastructure improvements
within the City boundaries where Sound Transit proposes certain transn 1mprovements
and light rail; and :

“WHEREAS, the Growth Management Act (chapter 36.70A RCW) requires the Ci'ty' to pian
for and-encourage regional high capacity transportation facilities such as the Central
Link Light Rail Transit Project (RCW 36.70A.020); and

WHEREAS, in 1996, pursuant to state law, the Central Puget Sound Regional Transit
' Authority (known as “Sound Transit”) proposed, and Central Puget Sound voters
approved financing for, a ten-year regional transit system plan known as Sound Move;

and

WHEREAS. Sound Move includes the Central Link Light Rail Transit Project connecting the
cities of SeaTac, Tukwila and Seattle, which will provide numerous benefits to
Seattle’s residents, workers, and visitors, and which will help the City meet its
Comprehensive Plan goals for dense, mixed use urban centers and urban villages
connected by high-quality public transit; and

WHEREAS, Sound Transit and the Federal Transit Administration of the United States
Department of Transportation have jointly planned the Central Link Light Rail Transit
Project, and jointly issued a draft and final Environmental Impact Statement pursuant
to the National and State Environmental Policy Acts, and the EIS discusses mitigation
for the potential environmental impacts of the project; and
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WHEREAS, on Noverber 18, 1999 the Sound Transit Board selected and authorized the

implementation of the preferred alternative alignment for the Central Link Light Rail
Transit Project; and '

WHEREAS, after the consideration of the final EIS, the Federal Transit Administiation issued
a Record of Decision, which finds that the federal environmental process is complete
for the Central Link Light Rail Transit Project; and

WHEREAS, on April 10, 2000, the City Council adopted Resolution 30128, approving the
alignment, station locations, and maintenance base location for the Central Link Light
Rail Transit Project through the City of Seattle; and

WHEREAS, Sound Transit is proceeding to- design and build the Central Link Lighf Rail
Transit Project, and will seek various land use and right-of-way permits for
construction and operation of the system within the City of Seattle; and

WHEREAS, the City and Sound Transit want to agree on a grant of a non-exclusive use of a
Light Rail Transit Way for the Central Link Light Rail Transit Project in the City of
Seattle;

NOW THEREFORE, in consideration of mutual promises and covenants herein
contained related to the grant of a non-exclusive use of a Light Raii Transit Way by the City
to Sound Transit to construct, operate, maintain, and own a Light Rail Transit System in the
City of Seattle within and along the Light Rail Transit Way, the parties hereto agree to the
terms:and conditions as follows: i .

SECTIONI. DEFINITIONS

- For. purposes of this Agreement; the following -terms, phrases, words; and their
derivations shall have the meaning given herein where capitalized; words not defined herein
shall have their.ordinary and common meaning. When not inconsistent ‘with the context,
words used. in the present tense include the future, words in the plural number include the
singular number, words in the singular number include the plural number, and the use of any
gender-shall be applicable to-all genders whenever the sense requires. The words “shall” and
“will” are mandatory and the word “may” is permissive. - A reference to'the City’s Charter
refers to the same as amended from time to time. References to governmental entities
(whether persons or entities) refer to those entities or their successors in authority. If specific
provisions of law referred to herein be renumbered, then the reference shall be read to refer to
the renumbered provision. References to laws, ordinances or regulations shall be interpreted
broadly to cover government actions, however nominated, and include laws, ordinances and
regulations now in force or hereinafter enacted or amiended.

1.1 Agreement. “Agreement” means this Light Rail Transit Way Agreement
approved by appropriate action of the City of Seattle and of Sound Transit.
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1.2 City. “City” means the City of Seattle and any successor or assignee following
an-assignment that is permitted under this Agreement.

1.5 Emergency. “Emergency” means, except as otherwise provided, a sudden,
generally unexpected occurrence or sct of circumstances demanding immediate action.

1.4  Final Construction Plans. “Final Construction Plans” means prints showing in
detail, the proposed construction and specifications of the Light Rail Transit System,
including alignment drawings show g ¢-¢ exact limits of the Light Rail Transit Way.

1.5 Final Right-of-Way Plans, “Final Right-of-Way Plans” means prints showing
the proposed limits of the Light Rail Transit Way mathematically tied to existing City of
Seattie monumentation. :

1.6 Liability. “Liability” means all loss, damages, cost, expense (including costs
of investigation and attorneys fees and expenses at arbitration, trial or appeal and without
institution of arbitration or suit), liability, claims and demands of whatever kind or nature
(including those arising under the Federal Employers Liability Act), arising out of an
occurrence relating to this agreement or occurring on or relating to the Light Rail Transit
System described herein.

1.7 Light Rail Transit Facility. “Light Rail Transit Facility” means a structure, rail
track, equipment, maintenance base or other improvement of a Light Rail Transit System,
including but not limited to ventilation structures, traction power substations, Light Rail
Transit Stations and related passenger amenities, bus layover and inter-modal passenger
transfer facilities, and transit station access facilities.

1.8 Light Rail Transit Station, “Light Rail Transit Station” means a Light Rail
Transit Facility whether at grade, above grade or below grade that provides pedestrian access
to Light Rail Transit System vehicles and facilitates transfer from light rail to other modes of
transportation. A Light Rai] Transit Station may include mechanical devices such as elevators
and escalators to move passengers and may also include such passenger amenities - as
informational signage, seating, weather protection, fountains, artwork, or concessions. -

1.9  Lieht Rail Transit System. “Light Rail Transit System” means a public rail
transit line that operates at grade level, above grade level, or in'a tunnel and that provides
high-capacity, regional transit service owned or operated by a regional- transit authority
authorized under chapter 81,112 RCW. A Light Rail Transit System may be designed to
share a street right-of-way although it may also use a separate right-of-way. Commuter rail,
and low capacity, or excursion rail transit service, such as the Waterfront Streetcar or Seattle

Monorail, are not included.

1.10  Light Rail Transit Way. “Light Rail Transit Way” means the areas of the
Public Rights of Way occupied by Sound Transit for its Light Rail Transit System after
construction pursuant to this Agreement, as shown on the record drawings of the Final Right-
of-Way Plans approved by the Director of Seattle Transportation on file with the City Clerk.
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1.11  Passenger. “Passenger” means any person who is not an employee of Sound
Transit, and who is aboard any Sound Transit Light Rail Transit System vehicle.

1.12  Public Rightsof Way. “Public Rights of Way” means the areas above, below,
on and over public streets and easements which, under the City Charter, the Seattle Municipal
Code, the City ordinances, and applicabie laws, the City has authority to grant rights of way,
permits, or licenses for use thereof or has regulatory authority therefor,

1.13- Routine Maintenance and Operation. ‘“Routine Maintenance and Operation”
means Sound Transit’s maintenance and operation of the Light Rail Transit System that does
not require (i) the excavation of soil that would alter or disturb the Public Rights of Way; or
(ii) the use of heavy machinery within fifty (50) feet of or upon the Public Rights of Way.

1.14  Sound Transit. “Sound Transit” means the Central Puget Sound Regional
Transit Authority, and any other entity to the extent such: entity, as permitted under this
Agreement, is exercising any rights to operate the Light Rail Transit System over any portion
of the Light Rail Transit Way pursuant to a specific written grant of such rights by Sound
Transit.

1.15  Third Party. “Third Party” means any person other than the City or an
employee of the City, and any person other than Sound Transit, or an émployee of Sound
Transit. '

SECTIONIL. GRANT OF RIGHTS BY THE CITY

2.1 Grant of Non-Exclusive Use of a Light Rail Transit Way. The City grants to
Sound Transit a non-exclusive-use of portions of certain Public Rights of Way, the general
location of which is deseribed and depicted on Exhibits “A” and “B” hereto, to be known as a
Light Rail Transit Way, to.construct, operate, maintain, and own a Light Rail Transit System
in,-upon, above, beneath and along the Light Rail Trausit Way in accordance with the terms
and conditions of this Agreement. The Light Rail Transit Way shall be limited to the areas
described generally .in the plans and profile drawings contained in Exhibit “C” hereto and
more fully described in the Final Right-of-Way Plans. The Director of Seattle Transportation
and Sound Transit’s Director of Light Rail shall, from time to time, jointly revise and modify
Exhibit “C”.to conform to-the Final Construction Plans and the Final'Right-of-Way Plans as
long as the revisions are, in their judgment, within the scope and intent of Exhibit “C.” This
grant. shall take effect upon the- filing with the City Clerk by the Director -of Seattle
Transportation. of approved Final Construction Plans and Final Right-of-Way Plans. Sound
Transit expressly agrees that it will construct, operate and maintain the Light Rail Transit

System in compliance with this Agreement and all applicable City ordinances, state and

federal laws.

2.2° - Rights Limited to Light Rail Transit System. The non-exclusive use of a Light
Rail Transit Way is granted solely for the purpose of construction, maintenance, operation,
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and ownership of the Light Rail Transit System detailed in the Final Construction Plans, and
for no other purpose. Sound Transit intends, and shall have the right, to use the Light Rail
Transit Way solely for Light Rail Transit System uses. Sound Transit agrees that it shall not,
without the City’s written consent, construct on or along the Light Rail Transit Way any
additions to or expansions of the Light Rail Transit System subsequent to the construction
.done - in accordance with the Final Construction Plans and the Final Right-of-Way Plans.
Notwithstanding the foregoing, nothing contained herein shall prevent Sound Transit from
replacing Light Rail Transit Facilities or equipment existing after construction.

2.3  Work Permitted in Light Rail Transit Way. Sound Transit understands and
agrees that during the normal course of Light Rail Transit Way use, the City may engage in
construction, mainténance, demolition, leasing, licensing, permitting, and similar activities
that have the potential to cause interruption to the Light Rail Transit System. Sound Transit
understands and agrees that such activities may be caused, from time to time, by reasons
including but not limited to: (1) traffic conditions, (2)-public safety, (3) Public Rights of Way
construction, (4) Public Rights of Way repair (including resurfacing or widening), (5) change
of Public Rights of Way grade, and (6) construction, installation or repair of sewers, drains,
water pipes, power-lines, signal lines, traffic control devices, tracks, communications systems,
public works, public facilities or improvements, or any utilities. The City agrees that such
activities, to the extent they are permitted or controlled by the City, shall not occur within the
Light Rail Transit Way without written notice to Sound Transit forty-eight (48) hours prior to
commencement of the work, unless an Emergency exists as® defined herein. - Any such
activities done by or for the City shall be undertaken in a manner that minimizes, to the extent
possible, disruption to operation of the Light Rail Transit System.

24  Non-Exclusive Use.. Sound Transit understands that the rights granted herein
are non-exclusive. The City shall have the right to agree to other non-exclusive -uses or
occupancies of-the Light Rail Transit Way. The City agrees that such uses. or occupancies
shall not unreasonably impair the ability of Sound Transit to operate the Light Rail Transit
Systern. - -

2.5 Use. Restricted. This Agreement does- not. authorize the provision of any
services by Sound Transit other than the services strictly related to the operation of the Light
Rail Transit System. Sound Transit’s use of the Light Rail Transit Way for anything other
than a Light Rail Transit System shall require written permission from the City.

2.6  Ownership. Sound Transit shall own all tracks and other Light Rail Transit
Facilities on the Light Rail Transit Way, including, without limitation, improvements
constructed at the cost and expense of Sound Transit. Nothing in this Agreement shall be
construed as granting to Sound Transit any interest or right in the Light Rail Transit Way or
the improvements on the Light Rail Transit Way other than the rights expressly provided
herein.

2.7 No Richts by Implication. No rights shall pass to Sound Transit by
implication. Without limiting the foregoing, by way of example and uot limitation, this
Agreement shall not include or be a substitute for:
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A. Any other- permit or authorization required for the privilege of
transacting and carrying on a business within the City that may be
required by the ordinances and laws of the City; or

B. Any permit, agreement or authorization required in connection with
operations on or in public streets or property, including by way of
example and not limitation, street cut permits; or

C. Any permits or agreem«rts for occupying any other property of the
City or private entities o which access is not specifically granted by
this Agreement,

2.8 Utilities Agreements. This Agreement shall not be read to diminish, or in any
way affect, the authority of the City ‘to-control and charge for the use of the light, water,
storm, -solid waste, and wastewater utilities. Therefore, if Sound Transit desires to use such
utilities it must obtain necessary agreements or consents for such uses, as may be required by

_the City, which agreements or consents shall not be unreasonably withheld.

SECTIONIII. CONSTRUCTION

3.1 Approval of Construction. Sound Transit shall obtain the: approval of the
-Director of Seattle Transportation. of all Light Rail Transit Facility Final Construction Plans
- for-work in the Public Rights-of Way prior to any such work commencing. ‘'When approving
~-Final Construction Plans for Light Rail Transit: Facilities, including Light Rail Transit
Stations, transit station access and supporting passenger service amenities, the Director may
impose conditions to ensure consistency with the Seattle Design Guidelines for Link Light
Rail“to be -developed -by the City and Sound Transit. Final Construction Plans.must be
~accompanied by Final Right-of~-Way Plans.. Approval for construction shall ‘consist of the
issuance of a construction perinit or permits by Seattle Transportation, for each project section
of contract to be constructed by Sound Transit within the Public Rights of Way.

3.2 . Entry upon Light Rail Transit Way. Sound Trausit, its-employees and agents,
shall have the right, as defined and limited pursuant to Section VI of this Agreement, to enter
upon the Light Rail Transit Way for the purpose of constructing, operating and maintaining
the Light Rail Transit Facilities. )

33 Record Drawings. As promptly as possible, but in no event later than six(6)
months after each segment of the Light Rail Transit System is installed, Sound Transit shall
fumnish:to the City record drawings of the Final Construction Plans and Final Right-of-Way
Plans. Record Drawings are Mylars and associated electronic files prepared in AUTOCAD
showing the as-built condition.

34  Temporary Use of Public Rights of Way. During construction of the Light
Rail Transit System, Sound Transit, with the prior written agreement of the City, may fence
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portions of the Public Rights of Way for the temporary storage of construction equipment and
materials, provided that such structures and fences (i) do not interfere with or disrupt in any
way, other than in ways approved in advance by the City, the ordinary use of the right of way;
and (ii) do not interfere with or disrupt in any way, other than in ways approved in advance by
the City, the ordinary access to property on either side of the Public Rights of Way. Sound
Transit shall not store or temporarily place any goods, materials, or equipment (i) near a
roadway, intersection, or crossing in such a manner as to interfere with the sight distance of
persons approaching such crossing; or (ii) within such greater distance as prohibited by the
City; provided, however, that fuel and other hazardous substances shall not be stored unless
approved by appropriate officials of the Seattle Fire Department.

35  Utilities During Construction. The City recognizes that the Light Rail Transit
System is a public transportation improvement and as such will cooperate with Sound Transit
by directing conflicting non-City owned utilities to relocate when necessary at their expense ~
pursuant to Seattle Municipal Code Section- 15.32.120. Sound Transit agrees that it will .
coordinate with all utilities to minimize-utility relocation’ costs and related construction and
will negotiate with non-City owned utilities on utility relocation costs and cost allocation.
Sound Transit shall fully indemnify the City for any claim and undertake the defense of any
litigation directed at the City arising from the City’s exercise of its authority to direct such
relocation to accommodate the construction of the Light Rail Transit System. The City shall
cooperate fully with Sound Transit in: the defense of any such claim. Notwithstanding the
foregoing, the parties agree-that Sound Transit shall pay for any relocation or protection of
City-owned. utilii’=s that the City determines is necessary due to construction or operation of
the Light Rail Transit System. The specific allocation of costs of such relocation or
protection shall be defined in a series of future agreements between the City and Sound
“Transit relating to the separate construction segments of the Light Rail Transiz System, each
agreement to be entered into before construction on the particular segment begins.

3.6 Compliance with Laws, Rules. and Regulations. Sound T ransit, at Sound
Transit’s scle-cost and expense, will fumnish all materials, parts, compouents, equipment and
structures necessary to construct and operate the Light Rail Transit System, or any part
thereof, in accordarice with this Agreement. Any and ali work by Sound Transit shali be done
in 4 good and workmanlike manner, in conformity with all applicable engineering, safety, and
other statutes, laws, ordinances, regulations, rules, codes, orders, or specifications of any
public body or authority having jurisdiction. :

37 Installation. All facilities and installations must meet or exceed applicable
specifications of the City and be in compliance with all existing federal, state and local laws,
ordinances-and regulations.

3.8 Track Support. During any work of any character by Sound Transit at
locations of the Light Rail Transit Facilities, and in accordance with the Final Construction
Plans, Sound Transit will support the tracks and roadbed of the Light Rail Transit System in
such manner as is necessary for the safe operation of the Light Rail Transit System and

ordinary use of the Public Rights of Way.
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3.9 Imminent Danger. If, during construction, there is an Emergency or the Light
Rail Transit System creates, or is contributing to, an imminent danger to health, safety, or
property that Sound Transit is unable to immediately address, the City may protect, support,
temporarily disconnect, remove, or relocate any or all parts of the Light Rail Transit System
without prior notice, and charge Sound Transit for costs incurred. The City shall provide
notice of such danger as soon as practicable.

3.10  Accommodation of Moving Structures. Sound Transit shall, on the request of
any Third Party holding a valid permit issued by a governmental authority, temporarily raise
or lower its wires to permit the moving of buildings or other objects. Sound Transit may
require that the expense of such temporary removal or raising or lowering of wires be paid in
advance by the Third Party requesting the same.

3.11 - Information Regarding Ongoing Work. In addition to providing notice to the
public of ongoing work as may be required under applicable law, Sound Transit shall:

A. Establish effective communication with residents -and businesses:
develop and implement a public relations plan that will provide that
local ‘residents and businesses are fully informed about potentially
significant disruptions, such as temnporary -street closures, changes in
transit service, and.parking availability. Sound Transit will work with
community and neighborhood groups prior to and through ‘the
construction process to identify types of impacts that would occur and
to work on ways to reduce those impacts.

B. Develop a 24-hour monitoring center that provides telephone access for
the public to get construction information and to make complaint and
incident reports. )

C. Develop a multi-media public information program to provide
information regarding street clesures, hours of construction, business
access, and parking impacts.

D. Provide a community ombudsman.
E. Maintain access to businesses during construction activities,
E. Clearly identify, and make accessible, paths to and from major

transportation facilities, such as designated pedestrian routes, bicycle
lanes, bus routes and stops, designated truck routes, and tunnel
entrances. :

G. Work with affected business owners, chambers of commerce,
merchants associations and others to develop a business-marketing
program to minimize business disruption during construction, - The
program could include a shuttle bus and/or increased transit service to
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affected areas, additional signage, advertising and promotion, and
incentives to attract and retain customers.

H Request the assistance of local ethnic community organizations to help
tailor business-marketing programs to the specific needs of ethnic
business owners whose customers are mainly from a single ethnic
group.

L Work with - Community Capital Development and/or similar
organizations to-assist affected businesses in gaining access to technical
assistance and small business loans or grants.

' J. Coordinate street sweeping services in construction areas with
' construction activity, particularly areas with surrounding residential
and retail development.

Provide business cleaning services on a case-by-case basis.

L. Work with local school districts to educate school officials and children
about the light rail system and safe street-crossing procedures,
especially on at-grade sections.

M. Provide regular updates to assist public school officials in providing
advance and ongoing notice to students and parents concerning
construction activity near schools.

N. Develop a mitigation commitment tracking system that will provide a
computerized record of all mitigation commitments and -a means to
track progress toward meeting those commitments.

0. Follow standard construction safety measures, such-as installation of
advance warning signs, highly visible construction barriers, and the use
of flaggers.

P. Post advance notice signs prior to construction in areas where surface

construction activities will affect access to surrounding businesses.

Q. Use lighted or reflective signage to direct drivers to truck ‘haul routes,
to provide visibility during nighttime work hours.

312 Restoration of Public Rights of Way. Sound Transit shall promptly repair any
and all Public Rights of Way and public propesty that is disturbed or damaged during the
constructior-of its Lignt Rail Transit System to substantially the same condition, or in the case
of street surfaces, better condition if reasonably necessary i the event Sound Transit does
not comply with the foregoing requirement, the City may, upon reasonable advance notice to

Arttachinent 1

SOUND TRANSIT-CITY OF SEATTLE ROW AGREEMENT 9
June 12, 2000




.‘_“‘r
!

Sound Transit, take the actions to restore the Public Rights of Way or public property at
Sound Transit’s sole cost and expense. '

3.13  Federal Grant Conditions. Sound Transit's design and construction of the
Project is subject to a financial assistance contract between Sound Transit and the United
States Department of Transportation (hereinafter *“U.S. DOT”), Federal Transit
Administration (“FTA”). Both parties recognize that the FTA may request a change to this
Agreement to comply with its funding requirements. i

SECTIONI1V. PERMITS

4.1 Permits and Licenses. Sound Transit, at its sole cost and expense, shall (i)
secure and ‘maintain in effect, all federal, state and local permits and licenses required for the
construction, operation and maintenance of the Light Rail Transit System, including; without
limitation, crossing, zoning, building, health, environmental, and communication permits and
licenses; and (ii) indemnify the City against payment of the costs thereof and against any fines
or penalties that may be levied for failure to procure, or to comply with, such permits or
licenses, as well as any remedial costs incwred by the City in curing any such failures. - The
City shall cooperate with and assist Sound Transit in securing and maintaining any such
permits or licenses. ‘ :

4.2 City Shall Not Hinder. The City shall not hinder Sound Transit’s attempts to
secure, obtain, and maintain, at Sound Transit’s sole cost and expense, any permits, licenses
or approvals-of other governmental agencies or authorities, or of any necessary Third Parties,
for the use of any structures or facilities (including streets, roads or utility poles).

SECTION V. ENTRY NOTICE

5.1 Access. Sound Transit, its employees and agents shall have access to the

Public Rights of Way in connection with Sound Transit’s construction, operation, and
maintenance of the Light Rail Transit -System as is reasonably necessary in aecordance with
this Agreement; provided however, except to the extent expressly provided in this Agreement,
this right of access shall not be deemed to require the City to take any actions or expend any
funds tc enable such persons to exercise such rights of access, and provided further that such
access may not interfzre with or disrupt in any way, other than in ways approved in advance
by the City, the use of the Light Rail Transit Way by the City or Third Parties in and along the
Light Rail Transit Way,

5.2 Notice Prior to Initial Entry. During construction, Sound Transit shall give the
City at-least forty-eight (48) hours’ written notice before initial entry upon any portion of the
Public Rights of Way for construction purposes.

53 Entrv after Construction. After construction, any entry by Sound Transit onto
the Public Rights of Way that is not pursuant to the Routine Maintenance and Operation of
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Sy,

-the Light Rail Transit System or for purposes relating to an Emergency shall require (i)
advance written notice from Sound Transit to the City not less than ten (10) days prior to
Sound Transit’s planned entry, with notice to specify the purpose of the entry; (15) if entry
involves any new construction, or removal of any portion of the Light Rail Transit S, stem,
plans as required by direction of the Director of Seattle Transportation showing in detail the
proposed new construction, reconstruction, or removal; and (iii) approval by the City, which
approval shall not be unreasonably withheld or delayed, taking into account the nature of the

proposed entry.
5.4  Entry for Routine Maintenance and Operation. During Routine Maintenance

and Operation, Sound Transit personnel may enter the Public Rights of Way witnout notice to
the City, as long as such entry is for the sole purposes of Routine Mainterance and Operation,

5.5 - Emergency -Access. In the event of an Emergency that interrupts or
significantly disrupts operation of the Light Rail Transit System and for purposes of taking
immediate corrective action, Sound Transit personnel may enter the Public Rights of Way
without notice to the City, as long as such entry is for the sole purpose of addressing the
‘Emergency, provided, however, that if any entry for such purposes is likely to require
excavation of soil that would alter or disturt the Public Rirhts of Way or-use of heavy
imachinery within fifty (50) feet of or upon the Public Rights o /ay, Sound Transit shall zive
the City. verbal or telephonic notice of the places where ant the manner in ‘which entry is

required, prior to such entry, promptly followed by written notice.

SECTION VL. OPERATION, MA/NTENANCE, AND REPAIR
: IN STREETS AND RIGHTS OF WAY '

6.1 Compliance with Laws. Rules, and Regulations. Sound Transit shall operate,
maintain, and repair its Light Rail Transit System in compliance with all federal, state, and
local ‘ laws, - ordinances, departmental rules and regulations and practices affecting such
system, which includes, by way of example. and not limitation, the obligation to-operate,
maintain, and repair- in accordance with the City’s-Land Use Code and construction codes,
and City street and utility standards. In addition, the operation, maintenance, ‘and repair shall
be performed in a manner consistent with industry standards. Sound Transit shall exercise
£all its activities and shall use industry accepted methods

reasonable care in the performance 0
and devices for preventing failures and accidents that are likely to cause demage, injury, or

nuisance to the public or to property.

6.2  Permits Required. Except ‘0 cases of emergency repairs, Sound Transit’s
operation, maintenance, or repair of its Light Rail Transit System shall not commence until all
required permits have beer: properly applied for and obtained from the proper City officials
and all required permits and associated fees paid, including, but not limited to the costs of
permit application review and inspoction. Tn .ase of emergency repairs, appropriate permits
shall be applied for no later than the second business day following repairs.
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6.3 Level of Operation/Maintenance.  All facilities shall be operated and
maintained in such a manner as to minimize disruption to other users of the Public Rights of
Way. All facilities shall be maintained to a standard of safety and aesthetics acceptable to and
in accordance with standards adopted from time to time by the City.

6.4  Appointment of Operator. Sound Transit may appoint an operator as Sound
Transit’s agent to exercise some or all of Sound Transit’s rights under this Agreement, subject
to the terms and conditions of this Agreement,

6.5  Regulatory Approvals. Sound Transit and its operator shall obtain and
maintain all federal, state and/or local regulatory approvals as may be required for the
operation of the Light Rail Transit System.

6.6  Responsibility for Equipment. The City shall have no responsibility for
inspecting, maintaining, servicing or repairing any trains or other equipment used by Sound
Transit as part of the Light Rail Transit System, but all such equipment shall at all times
comply with applicabie federal, state, and local governmental requirements.

6.7  Prompt Repair. Sound Transit shall promptly repair any and all Public Rights
of Way, public property, or private property that is disturbed or damaged during the operation,
maintenance, or repair of its Light Rail Transit System. Public property and Public Rights of
Way must be restored to substantially the same condition as before the disturbance or damage
oceurred, or in the case of street surfaces, better condition if reasonably necessary.

6.8 Imminent Danger. In the event of an Fmergency, or where the Light Rail
Transit System creates, or is contributing to, an imminent danger to health, safety, or property,
that Sound Transit is unable to immediately address, the City may protect, support,
temporarily disconnect, remove, or relocate any or all parts of the Light Rail Transit System
without prior notice, and charge Sound Transit for costs incurred. The City shall provide
notice.of such danger as soon as practicable.

6.9 No Crossing Gates Without Permission. Sound Transit will not install any
crossing.gates or-other traffic control devices without the written consent of the-City.

- .-6.10 - Traffic Signal Modifications. The City traffic signals shall be modified to
accommodate operation of the Light Rail Transit System upon completion of construction
work: Sound Transit shall submit to the City proposed modifications to traffic signals, which
shall be subject to approval by the City prior to operation of Sound Transit’s Light Rait
Transit System. Sound Transit shall provide the City with all software components required
for the traffic signal modification. Sound Transit shall provide the City with all hardware
modifications to the City’s equipment required by any modifications to traffic-signals. The
City shall approve the specifications for the software components and hardware before such
software components and hardware have been procured or installed. Sound Transit shall pay
all costs associated with the modification of traffic signals where necessary to accommodate
the Light Rail Transit System, including direct labor of the City employees as well as indirect
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costs in accordance with the City’s standard cost allocation plan maintained by the
appropriate City department.

SECTION VII. FACILITY LOCATION SIGNS

Sound Transit, at its sole cost, expense and risk, shall furnish, erect and thereafter
maintain signs showing the location of all Sound Transit facilities. Signs shall be in
conformance with applicable codes.

SECTION VIII. THIRD PARTY RIGHT OF WAY OWNERSHIP

This Agreement is not intended to cover and does not cover any occupancies over (i)
rights. of way or other land owned solely or jointly by-any other person or eriity, or (ii) any
rights granted to the City by Third Partics. The City agrees to cooperate with Sound Transit to
assist in its efforts to acquire rights to use any joint facilities or structures or such rights of
way or land owned by cthers along the Light Rail Transit Way.

SECTION IX. RELOCATIONS
If the. City desires the relocation of a portion of the Light Rail Transit Facilities to

accommodate the City, the City. shall notify Sound Transit of such fact, and Sound Transit
shall consult with the City regarding such request.

SECTION X. LIABILITY, INDEMNIFICATION

Sound Transit hereby agrees-to indemnify, defend, and hold the City-harmless from
any and all' claims, demands, suits, actions, damages, recoveries, judgments, costs, or
expenses (mcludmg, without limitation, reasonable-attorneys™ fees) paid by the City and
arising or growing out of-or in connection with or resulting from, either directly or indirectly,
the construction; maintenance, operation, repair, removal, occupancy, and use of the Light
Rail Transit System in the Light Raii Transit Way by Sound Transit, unless such claims arise
from -the sole or partial negligence, actions or inaction of the City, its employees, servants,
agents, contractors, subcontractors or persons using the Light Rail Transit System w1th
perm ssion of the City.
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The City shall give Sound Transit prompt notice of any claims of which it is aware.
Sound Transit shall promptly 2ssume responsibility for the claim or undertake the defense of
any litigation on behalf of the City. The City shall cooperate fully with Sound Transit in the
defense of any claim. The City shall not settle any claim without the prior written consent of
Sound Transit, which consent shall not be unreasonably withheld.
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Sound Transit expressly assumes potential liability for actions brought by Sound
Transit’s employees and agents against the City and, solely for the purpose of this
indemnification, expressly waives any immunity under the Industrial Insurance Law, Title 51
RCW. Sound Transit acknowledges that this waiver was entered into pursuant to the
provisions of RCW 4.24.115 and was the subject of mutual negotiation.

SECTION XI. INSURANCE

Sound Transit shall maintain, throughout the term-of this Agreement and for six (6)
vears after its termination, insurance adequate to protect the City against claims that may arise
as a result of the construction, operation, or maintenance of the Light Rail Transit System in
the Light Rail Transit Way, including, without limitation: (i) comprehensive general liability
insurance; (ii) property damage liability insurance (including coverage for explosion,
collapse, and instability); (iii) workers’ compensation insurance (to the extent required. by
law); (iv) -employer’s liability insurance; and (v) comprehensive auto- liability coverage
(including owned, hired, and non-owned vehicles).

Sound Transit shall carry such insurance with responsible insurers or self-insure or
participate in an insurance pool or pools at levels of coverage or with reserves adequate, in the
reasonable judgment of Sound Transit, to protect Sound Transit and the City against loss, and
as are ordinarily carried by municipal or privately owned entities engaged-in' the operation of
systems comparable to the Light Rail Transit System.

Sound Transit shall file with the City’s Risk Manager certificates of: insurance
reflecting evidence of the required insurarce and naming the-City as an additional insured
where ‘appropriate. The certificates shall contain a -provision that coverage will not be
canceled until at least 30 days’ prior written notice hasbeen given to the City.

If Sound Transit fails to maintain the required insurance, the City may order Sound
Transit to stop operatmg the Light Rail Transit System in the Light Rail Transit Way until the
required i insurance is obtained.

SECTION XII. LIENS

~12.1  The Light Rail Transit Way is not subject to a-claim of lien. In the event that
any. City property becomes subject to any claims for mechanics’, artisans’ or materialmen’s
liens, or other encumbrances chargeable to-or through Sound Transit which Sourd Transit
does not contest-in good faith, Sound Transit shall promptly, and in any event within thirty
(30) days, cause such lien claim or encumbrance to be discharged or released of record (by
payment, posting of bond, court deposit or other meaus), without cost to the City, and shall
indemnify the City against all costs and expenses (inicluding attorneys’ fees) incurred in
discharging and releasing such claim of lien or encumbrance. If any such claim or
encumbrance is not so discharged and released, the City may pay or secure the release or
discharge thereof at the expense of Sound Transit after first giving Sound Transit five (5)
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business days’ advance notice of its intention to do so. The City shall use its reasonable best

efforts to keep Sound Transit’s facilities free of all liens that may adversely affect the Light
Rail Transit System.

12.2° Nothing herein shall preclude Sound Transit’s or the City’s contest of a claim
for lien or other encumbrance chargeable to or through Sound Transit or the City, or of a
contract or action upon which the same arose.

12.3  Nothing in this Agreement shall be deemed to give, and the City hereby
expressly waives, any claim of ownership in and to any part or the whole of the Light Rail
Transit Facilities except as may be otherwise provided herein,

SECTION XIII. TERM; TERMINATION

13.1  This Agreement shall be effective as of the date the last party signs and, unless
sooner terminated pursuant to the terms hereof, shall remain in effect for so long as the Light
Rail Transit Way is used for public transportation purposes.

] 13.2 . Upon termination of this Agreement, Sound Transit agrees to prepare, execute
and deliver to the City all documentation necessary to evidence termination of this Agreement

~or portion thereof so.terminated: No such termination, however, shall relieve the parties
hereto of obligations accrued and unsatisfied at such termination, .

13.3  Upon the cessation of use of the Light Rail Transit Way for the Light Rail
Transit System, to the extent any portion of it remaining in the Public Rights of Way or.on
any. other public property is not removed by Sound Transit, the City, as expressed by
ordinance, may deem -t abandoned and it shall become the property of the City. If the City
does not desire such owrership, Sound Transit shall remove any remaining portion of the
Light Rail System.

13.4. Any order by the City issued pursuant to this Section remove the Light Rail
Transit System in whole or in part shall be sent by registered or certified.mail to Sound
Transit not later than tenty-four (24) months following the date of termination of this
Agreement, or, if later, the final resolution of"any appeal of the termination.

) .~ 13.5 Sound Transit shail file a-written removal plan with the City not later than
sixty (60) calendar days following the date of the receipt of any orders directing removal, or
-any.consent to removal, describing the work that will be performed, the manner in which it
will be performed, and a schedule for removal by location. The removal plan shall be subject
‘to-approval and regulation by the City. The affected property shall be restored to as good or
better condition than existed immediately prior to removal.
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SECTION X1V. REMEDIES; ENFORCEMENT

14.1  Remedies. The City has the right to exercise any and all of the following
remedies, singly or in combination, in the event Sound Transit violates any provision of this
Agreement;

A Commencing an action at law for monetary damages;

B. Commencing an action for equitable or other relief;

C Seeking: specific performance of any provision that reasonably lends
itself to such remedy.

142 Cumulative Remedies. In determining which remedy or remedies for Sound
Transit’s violation are appropriate, a court may take into consideration the nature and extent
of the violation, the remedy needed to. prevent such violations in the future, whether Sound
Transit -has ‘a history of previous violations of the same or similar kind, and such other
considerations as are appropriate under the circumstances. Remedies are cumulative; the
exercise of one shall not foreclose the exercise of others. '

.. 143 Failure to Enforce. Sound Transit:shall not be relieved of any of its obligations
to comply promptly with any provision of this Agreement by reason of any failure of the City
to. enforce prompt compliance, and the City’s failure to enforce shall not constitute a waiver
of rights or acquiescence in Sound Transit’s conduct.

SECTION XV. COVENANTS AND WARRANTIES
15.1. . By execution of this Agreement, the City warrants:

A. That the City has the full right and authority to enter into and perform
this Agreement and any permits which may be granted-in accordance
with the terms: hereof, and that by entering into or performing this
Agreement the City is not:in violation of its charter or by-laws, or any
faw, regulation or agreement by which it is ‘bound or:to which it is
bound or to which'it is subject; it being understood, however, that the
covenant and warranty contained in this Section does not constitute a
warranty, expressed .or implied, by the City, of the right or rights
granted by the City to Sound Transit hereunder; and

B. That the execution, delivery and performance of this Agreement by the
City has been duly authorized by all requisite corporate action, that the
signatories for the City hereto are authorized to sign this Agreement,
and that, upon approval by the City, the joinder or consent of any other
party, including a court or trustee or referee, is not necessary to make
valid and effective the execution, delivery and performance of this
Agreement,
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15.2 By execution of this Agreement, Sound Transit warrants:

A, That Sound Transit has full right and authority to enter into and
perform this Agreement in accordance with the terms hereof, and by
entering into or performing under this Agreement, Sound Transit is not
in violation of any of its agency governance rules, any law, regulation
or agreement by which it is bound or to which it is subject; and

B. That the execution, delivery and performance of this Agreement by
Sound Transit has been duly authorized by all requisite Board action,
that the signatories for Sound Transit hereto are authorized to sign this
Agreement, and that the joinder or consent of any other party, including
a court or trustee or rteferee, is not necessary to make valid and
effective the execution, delivery and performance of this Agreement.

SECTION XVIL RECORDINGS, TAXES-AND OTHER CHARGES

16.1 Sound Transit shall pay all transfer taxes, documentary stamps, recording costs
or fees, or any similar expense in connection with the recording or filing of any permits which
‘may be granted hereunder. Sound Transit further agrees that if it is determined by any
federal, state or local governmental authority that-the sale, acquisition, license, grant, transfer
or disposition of any part or portion of the Light Rail Transit Facilities or rights herein
described requires the payment of any tax, levy, excise, assessment, or charges (including,
without limitation, property, sales or use tax) under any statute, regulation or rule, Sound
Transit shall pay the same, plus any penalty and/or interest thereon, directly to said taxing
authority and shall hold the City harmless therefrom. Sound Transit shall pay all taxes, levies,
excises, assessments or charges, including any penalties and/or interest thereon, levied or
assessed on the Light Rail Transit Facilities, or on account of their existence or use (including
increases thereof attributable to such existence or use, and excluding taxes based on the
income of the City), and shall indemnify the City against payment thereof. Sound Transit
chall have the right to claim, and the City shall reasonably cooperate with Sound Transit in the
prosecution of any such claim, for refund, rebate, reduction or abatement of such tax(es).

162 The City may pay any tax, levy, excise, assessment or charge, plus any penalty
and/or interest thereon, imposed upon Sound Transit for which Scund Transit is obligated
pursuant to this Section, if Sound Transit does not pay such tax, levy, excise, assessment, or
charge when due. Sound Transit shall reimburse the City for any such. payment made
pursuant to the previous sentence, plus interest at the prime rate per annum, as publishied in
the Wall Street Journal.

SECTION XVIL. ASSIGNABILITY; BENEFICIARY

17.1 This Agreement shall be binding upon and inure to the benefit of the parties
hereto and their respective successors or assignees. No assignment hereof or sublease shall be
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valid for any purpose without the prior written consent of the other party, and any attempt by
one party to assign or license the rights or obligations hereunder without prior written consent
will give the other party the right, at its written election, immediately to terminate this
Agreement or take any other lesser action with respect thereto. The above requirement for
consent shall not apply to (i) any disposition of all or substantially all of the assets of a party;
(ii) any governmental entity merger, consolidation or reorganization, whether voluntary or
involuntary; (iii) a sublease or assignment of this Agreement (in whole or in pan) to a
governmental entity; or (iv) a sale, lease, or other conveyance by the City, subject to those
requirements set forth in this Agréement; provided however, that no sublease or assignment
under (i) or (iii) skall be permitted to a governmental entity not operating, constructing or
maintaining a Light Rail Transit System on behalf of Sound Transit, and provided further that
no unconsented assignment shall relieve Sound Transit of its obligations-and liabilities under
this Agreement, '

17.2  Either party hereto may assign-any monetary receivables due them under this
Agreement; provided, however, such assignment shall not relieve the assignor of any-of its
rights or obligations under this Agreement.

173 Sound Transit acknowledges and agrees that the City may designate, - in
writing, a designee to (i) receive information (including information designated or identified
as confidential) and notices under this Agreement, and (ii) provide certain approvals or
consents required from the City under this Agreement. In the event.of such designation;
Sound Transit may rely on approvals or consents by such designee on behalf of the City as
fully as if such actions were performed by the designator itself. - :

17.4  Neither this 'Agreement nor any term or provision hereof, or any inclusion by
reference, shall be construed as being for the benefit of any party not a signatory hereto.

SECTION XVIII. = NOTICES

, 18.1 Unless otherwise provided herein, all notices and communications concerning
this Agreement shall be in writing and addressed to (one copy each): :

Central Puget Sound Regional Transit Authority
Attention: Light Rail Director

401 South Jackson Street

Seattle, WA 98104-2826
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And to:

The City of Seattle

Attention: Director of Seattle Transportation
600 Fourth Avenue, Fourth Floor

Seat*’s, WA 98104-1850

o. »- such other addresses as may be designated in writing by the other party.

182 Unless otherwise provided herein, notices shall be sent by registered or
certified U.S. Mail, or other verifiable physical or electronic transmission, and shall be
“deemed served or delivered to addressee, or its office, upon the date of actual receipt, return
receipt acknowledgment, or, if postal claim notice is given, on the date of its return marked
“unclaimed”; provided, however, that upon receipt of a returned notice marked “unclaimed,”
the sending party shall make reasonable effort to contact and notify the other party by
telephone. -

SECTION XiX. MISCELLANEOUS

19.1 - This Agreement shall survive delivery and/or recordation of each permii that
may be granted hereunder. '

19.2 Each parfy shall be responsible for its own costs, including legal fees, incurred
in negotiating or finalizing this Agreement, unless otherwise agreed by the Parties.

19.3 . Sound Transit shall not be deemed in -default with provisions of this
‘Agreement where performance was rendered impossible by war or riots, civil disturbances,
floods” or other natural catastrophes beyond Sound Transit’s control; the unforeseeable
unavailability of labor or materials; labor stoppages or slow downs or power outages
exceeding back-up power supplies. This Agreement shall not be revoked or Sound Transit
penalized for such noncompliance, provided that Sound Transit takes immediate and diligent
steps. to bring itself back into compliance and to comply as soon as practicable under the
circumstances without unduly endangering the health, safety, and integrity of Sound Transit’s
employees or property, or the health, safety, and integrity of the public, Public Rights'of Way,
public property, or private property. ’

19.4 This Agreement may be amended only by a written instrument executed by
each of the parties hereto. No failure to exercise and no delay in exercising, on the part of any
party hereto, any rights, power or privilege hereunder shall operaie as a waiver hereof, except

as expressly provided herein.

19.5 This Agreement constitutes the entire agreement of the parties with respect to
the subject matters hereof, and supersedes any and all prior negotiations (oral and written),
understandings and agreements with respect hereto.
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19.6  Section headings are intended as information only, and shall not be constmed
with the substance of the section they caption.

19.7 In consaruction of this Agreement, words used in the singular shall include the
plural and the plura} the singular, and “or” is used in the inclusive sense, in all cases where
such meanings would be appropriate. :

19.8  This Agreement may be executed in several counterparts, each of which shall
be deemed an original, and all counterparts together shall constitute but one and the same
instrument.

SECTION XX. LEGALFORUM

This s\greement shall be interpreted, construed and enforced in accordance with the
laws of the State of Washington. Venue for any action under this Agreement shail be King
County, Washington. '

SECTIONXXI.  INTERPRETATION

) This Agreement is executed by all parties under current interpretations-of applicable
federal, state or local statute, ordinance, law or regulation.

SECTION XXII. SEVERABII.ITY

22.1  In case any term of this Agreement shall be held invalid, illégal or
unenforceable in whcle or in part, neither the validity of the remaining part of such term nior
the validity of the remaining terms of this Agreement shall in any way be affected thereby.

22.2 - Notwithstanding the foregoing, the material provisions. of this Agreement are
not severable. In the event that a court, agency or legislature of competent jurisdiction acts or
declares any nonmaterial provision of this Agreement is unenforceable accerding to its terms,
or otherwise void, said provision shall be considered a separate, distinct, and independent part
of this Agreement, and such holding shall not affect the validity and enforceability of all other
provisions hereof. In the event that a court, agency or legislature of competent jurisdiction
acts so that, or declares that, any material provision of this Agreement .is uncnforceable
according to its terms, or is otherwise void, the City and Sound Transit agree to immediately
enter into negotiations in good faith to restore the relative burdens and benefits nf this
Agreement, consistent with applicable law. If the City and Sound Transit are unable to agree
to a modification of this Agreement within sixty (60) days, either party may resort to
litigation. Sound Transit and the City agree to participate in up to sixteen (16) hours of
negotiation during the sixty (60)-day period.
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27.3  Notwithstanding the foregoing, if either Sound Transii or the City believes a
provision is not material, it must commence an action challenging the materiality witlun
fourteen (14) days of a request by the other that it enter into negotiations. The obligation o
negoriate is not tolled, and the City and Sound Transit must discharge their negotiation
responsibility notwithstanding the dispute as to materiality, If there is a dispute as to
materiality, he remedies provided for in the preceding paragravh shall -be additive, nct
alternative. The remedies provided for herein do not prevent the City or Sound Transit from

, comendmg that a particular provision is enforceable, or foreclose any remedies if a provxslon

- is enforceable.

IN WITNESS WHEREOF, each of the parties hereto has executed this Light Rail .
Transit Way Agreement by having its authorized representative affix his/her name in the
appropriate space below:

CENTRAL PUGET SOUND THELITY OF SEATTLE

~REGIONAL TRANSIT AUTHORITY

(SOUND TRANSIT) W ’
By: W @%{/ By: \ M
. Signature - ' Signature

o e, Execolne D\fedc?\ PAVL SCHELL, MAYOR

Print or typs name Print or type name

VVDatﬂrif M ’/7. 2000 Date: _ JVLY (8, 2000 .
Approved as to form:
¢ Mo ksl

Care Maende Isohn
Print or type name
Legal Counsel

Authorized by Ordinance 147 q'g___
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AGREEMENT BETWEEN THE CITY OF SEATTLE AND SOUND TRANSIT FOR
GRANT OF NON-EXCLUSIVE USE OF A LIGHT RAIL TRANSIT WAY AS RELATED
TO THE CENTRAL LINK LIGHT RAIL TRANSIT PROJECT

This AGREEMENT is entered into by and between the City of Seattle (“the City™)
and Central Puget Sound Regional Transit Authority (“Sound Transit”) and is effective when
signed by all parties.

RECITALS

WHEREAS, Sound Transit is a governmental entity created pursuant to chapiers 81.104 and
21.112 RCW with all powers necessary to implement a high capacity transit system’
within its boundaries in King, Pierce, and Snohomish Counties, including the right to
construct and maintain facilities in public rights of way without a franchise (RCW
81.112.100 and RCW 35.58.030); and :

WHEREAS, the City is a first class city operating under the laws of the State of Washington;
and .

WHEREAS, the City owns and operates city stiects, and other infrastructare improvements
within the City boundaries where Sound Transit proposes certain transit improvements
and light rail; and

“WHEREAS, the Growth Management Act (chapter 26.70A RCW) requires the Cify to vlan
for and encourage regional high capacity transportation facilities such as the Central
Liuk Light Rail Transit Project (RCW 36.70A.020); and ' :

WHEREAS; in 1996, pursuent to state law, the Central Puget Sound Regional Transit
Authority (known as “Sound Transii”) proposed, and Ceniral Puget Sound voters
approved financing for, a ten-year regional transit system plae known as Sound Move;
and

WHEREAS, Sound Move includes the Central Link Light Rail Transit Project connecting the
cities ‘of SeaTac, Tukwila and Seattle, which will provide numercus benefits to
Seattle’s residents, workers, and visitors, and which will help the City meet its
Comprehensive Plan goals for dense, mixed use urtan centers and urban viilages
connected by high-guality public transit; and

WHEREAS, Sound Transii and the Federal Transit Administration of the United States
Department of Transportation have jointly plannied the Central Link Light Rail Transit
Project, and jointly issued a draft and final Environmental Impact Statement pursuant
to the National and State Environmental Policy Acts, and the EIS discusses mitigation
for the potential environmental impacts of the project; and
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WHEREAS, or. November 18, 1999 the Sound Transit Board selected and authorized the
implementation of the preferred alternative alignment for the Central Link Light Rail
Transit Project; and

WHEREAS, after the consideration of the final EIS, the Federal Transit Administration issued
a Record of Decision, which finds that the federal environmental process is complete
for the Central Link Light Rail Transit Project; and

WHEREAS, on April 10, 2000, the City Council adopted Resolution 30128, approving the
alignment, station locations, and maintenance base location for the Central Link Light
Rail Transit Project through the City of Seattle; and

WHEREAS, Sound Transit is proceeding to design and build the Central Link Light Rail
Transit Project, and will seek various land use and right-of-way permits for
construction and operation of the system within the City of Seattle; and

WHEREAS, the City and Sound Transit want to agree on a grant of a non-exclusive use ofa
Light Rail Transit Way for the Central Link Light Rail Transit Project in the City of
Seattle;

NOW THEREFORE, in consideration of mutual promises and.covenants herein
contained related to the grant of a non-exclusive use of a Light Rail Transit Way by the City
to Sound 7 ransit to construct, operate, maintain, and own a Light Rail Transit System in the
City of Seattle within and along the Light Rail Transit Way, the parties hereto agree to the
terms and conditions as follows:

SECTIONT. DEFINITIONS

For purposes of this Agreement, the following terms, phrases, words, and their
derivations shall have the meaning given herein where capitalized; words not defined herein
shall ‘have their ordinary and common meaning. When not inconsistent with the.context,
words used in the present tense include the future, words in the plural number include the
singular number, words in the singular number include the plural number, and the use of any
“gender shall be applicable to all genders whenever the sense requires. The words “shall” and
“will” are mandatory and the word “may” is permissive. A reference to the City’s Charter
refers to the same as amended from time to time. References to governmental entities
(whether persons or entities) refer to those entities or their successors in authority. ' If specific
provisions of law referred to herein be rerumbered, then the reference shall be read to refer to
the renumbercd provision. References to laws, ordinances or regulations shall be interpreted
broadly to cover government actions, however nominated, and include laws, ordinances and
regulations now in force or hereinafter enacted or amended.

1.1 Agreement. “Agreement” means this Light Rail Transit Way Agreement
approved by appropriate action of the City of Seattle and of Sound Transit.
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12 City. “City” means the City of Seattle and any successor or assignee following
an assignment that is permitted under this Agrecment,

1.3 Emergency. “Emergency” means, except as otherwise provided, a sudden,
generally unexpected oceurrence or set of circumstances demanding immediate action.

1.4  Final Construction Plans. “Final Construction Plans” means prints showing in
detail, the proposed construction and specifications of the Light Rail Transit System,
including alignment drawings showing the exact limits of the Light Rail Transit Way.

1.5  Final Right-cf-Way Plans. “Final Right-of-Way Plans” means prints showing
the proposed limits of the Light Rail Transit Way mathematically tied to existing City of
Seattle monumentation. :

1.6  Liability. “Liability” means all loss, damages, cost, expense (including costs
of investigation and attorneys fees and expenses at arbitration, trial or appeal and without
institution of arbitration or suit), liakility, claims and demands of whatever kind or nature
(including those arising under the Federal Employers Liability Act), arising out- of an
oceurrence relating to this agreement or occurring on or relating to the Light Rail Transit
System described herein.

1.7  Light Rail Transit Facility. “Light Rail Transit Facility” means a structure, rail
frack, equipment, maintenance base or other improvement of a Light Rail Transit System,
including but rot limited to ventilation structures, traction power substations, Light Rail
Transit Stations and related passenger amenities, bus layover and inier-modal passenger
“transfer facilities, and transit station access facilities.

1.8  Light Rail Transit Station. “Light Rail Transit Station” means a Light Rail
Transit Facility whether at grade, above grade or below grade that provides pedestrian access
to Light Rail Transit System vehicles and facilitates transfer from light rail to other modes.of
transportation. A Light Rail Transit Station may include mechanical devices such as elevators.
and escalators to move passengers and may also include such passenger amenities as
informational signagg, seating, weather protection, fountains, artwwork, or concessions.

1.9  Light Rail Transit Sysiem. “Light Rail Transit System” means a public rail
transit line that operates at grade level, above grade level, or in a turmel and that provides
high-capacity, regional transit service owned or operated by a regional transit authority
authorized unde: chapter 81,112 RCW. A Light Rail Transit System may be designed to
share a street right-of-way although it may also use a separate right-of-way. Commuter rail,
and low capacity, or excursion rail transit service, such as the Waterfront Streetcar or Seattle
Monorail, are not included. :

1.10  Light Rail Transit Way. “Light Rai! Transit Way” means the arcas of the
Public Rights of Way cccupied by Sound Tiunsit for its Light Rail Transit Systont after
construction pursuant to this Agreement, as shown on fhe record drawings of the Final Right-
of-Way Plans approved by the Director of Seattle Transportation on file with the City Clerk.
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1.11 Passenger. “Passenger” means any person who is not an employee of Sound
Transit, and who is aboard any Sound Transit Light Rail Transit System vehicle.

1.12  Public Rights of Way. “Public Rights of Way” means the areas above, below,
on and over public streets and easements which, under the City Charter, the Seattle Municipal
Code, the City ordinances, and applicable laws, the City has authority to grant rights of way,
permits, or licenses for use thereof or has regulatory authority therefor.

1.13 Routine Maintenance and Operation. “Routine Maintenance and Operation”
means Sound Transit’s maintenance and operation of the Light Rail Transit System that does
not require (i) the excavation of soil that weuld alter or disturb the Public Rights of Way; or
(ii) the use of heavy machinery within fifty (50) feet of or upon the Public Rights of Way.

1.14 Sound Transit. “Sound Transit” means the Central Puget Sound Regional
Transit Authority, and any other entity to the extent such euiity, as permitted under this
Agreement, is exercising any rights to operate the Light Rail Transit System over any r-ortion
of the Light Rail Transit Way pursuant to a specific written grant of such rights by Sound
Transit.

1.15 Third Party. “Third Party” means any person other than the City or an
employee of the City, and any person other than Sound Transit, or an employee of Sound
Transit.

SECTION II. GRANT OF RIGHTS BY THE CITY

2.1 Grant of Non-Exclusive Use of a Light Rail Transit Way. The City grants to
Sound Transit a non-exciusive use of portions of certain Public Rights of Way, the general
location of which is described and depicted on Exhibits “A” and “B” hereto, to-be known as a
Light Rail Transit Way, to construct, operate, maintain, and own a Light Rail Transit System
in, upon, above, beneath and along the Light Rail Transit Way in accordance with the terms
and conditions of this Agreement. The Light Rail Transit Way shall be limited to the areas
described generally in the plans and profile drawings contained in Exhibit “C” hereto and
more fully described in the Final Right-of-Way Plans. The Director of Seattle Transportation
and Sound Transit’s Director of Light Rail shall, from time to time, jointly revise and raodify
Exhibit “C” to conform to the Final Construction Plans and the Final Right-of-Way Plans as
long as the revisions are, in their judgment, within the scope and intent of Exhibit “¢ ~ This

grant shall take effect upon the filing with the City Clerk by tne Director ¢ = e
Transportation of approved Final Construction Plans and Final Right-of-Way Pl .ad
Transit expressly agrees that it will construct, operate and maintain the Light 1. .ansit

System in compliance with this Agreement and all applicable City ordinances, siate and
federal laws.

2.2 Rights Limited to Light Rail Transit System. The non-exclusive use of a Light
Rail Transit Way is granted solely for the purpose of construction, maintenance, operation,
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and ownership of the Light Rail Transit System detailed in the Final Construction Plans, and
for no other purpose. Sound Transit intends, and shall have the right, to use the Light Rail
Transit Way solely for Light Rail Transit System uses. Sound Transit agrees that it shall not,
without the City’s written consent, construct on or along the Light Rail Transit Way any
additions to or expansions of the Light Rail Transit System subsequent to the construction
done in accordance with the Final Construction Plans and the Final Right-of-Way Plans.
Notwithstanding the foregoing, nothing contained herein shall prevent Sound Transit from
replacing Light Rail Transit Facilities or equipment existing after construction.

23  Work Permitted in Light Rail Transit Way. Sound Transit understands and
agrees that during the normal course of Light Rail Transit Way use, the City may engage in
construction, maintenance, demolition, leasing, licensing, permitting, and similar activities
that have the potential to cause interruption to the Light Rail Transit System. Sound Transit
understands and agrees that such activities may be caused, from time to time, by reasons
including but not limited to: (1) traffic conditions, (2) public safety, (3) Public Rights of Way
construction, (4) Public Rights of Way repair (including resurfacing or widening), (5) change
of Public Rights of Way grade, and (6) construction, installation or repair of sewers, drains,
water pipes, power lines, signal lines, traffic control devices, tracks, communications systems,
public works, public facilities or improvements, or any utilities. The City agrees that such
activities, to the extent they are permitted or controlled by the City, shall not occur within the
Light Rail Transit Way without written notice to Sound Transit forty-eight (48) hours prior to
commencement of the work, unless an Emergency exists as defined herein. Any such

ctivities done by or for the City shall be undertaken in 2 manner that minimizes, to the extent
possible, disruption to operation of the Light Rail Transit System.

2.4  Non-Exclusive Use. Sound Transit understands that the rights granted herein
are non-exclusive. The City shall have the right to agree to other non-exclusive uses or
occupancies of the Light Rail Transit Way. The City agrees that such uses or occupancies
shall not unreasonably impair the aliiity of Sound Transit to operate the Light Rail Transit
System.

2.5 Use Restricted. This Agreement does not authorize the provision of any
services by Sound Transit other than ihe services strictly related to the operation of the Light
Rail Transit System. Sound Transit’s use of the Light Rail Transit Way for anything other
than a Ligh Rail Transit System shall require written permission from the City.

2.6 Cwaership. Sound Transit shall own all tracks and other Light Rail Transit
Facilities on the Light Rail Transit Way, including, without limitation, improvements
constructed at the cost and expense of Sound Transit. Nothing in this Agreement shall be
construsd as granting to Sound Transit any interest or right in the Light Rai! Transit Way or
the improvements on the Light Rail Transit Way other than the rights expressly provided
herein.

27  No Rights by Implication. No rights shall pass to Sound Transit by
implication. Without limiting the foregoing, by way of example and nct limitation, this
Agreement shall ot include or be a s bstitute for:
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A. Any other  permit or authorization required for the privilege of
transacting and carrying on a business within the City that may be
required by the ordinances and laws of the City; or

B. Any permit, agreement or authorization required in connection with
operations on or in public streets or property, including by way of
example and not limitation, street cut permits; or

C. Any permits or agreements for occupying any other property of the
City or private entities to which access is not specifically granted- by
this Agreement.

2.8  Utilities Agreements. This Agreement shall not be read to diminish, or in any
way affect, the authority of the City to control and charge for the use of the light, water,
storm, solid waste, and wastewater utilities. Therefore, if Sound Transit desires to use such
utilities it must obtain necessary agreements or cousents for such uses, as may be required by
the City, which agreements or consents shall not be unreasonably -vithheld.

SECTION II1. CONSTRUCTION

3.1 Approval of Construction.” Sound Transit shall obtain the approval of the
Director of Seattle Transportation of all Light Rail Transit Facility Final Construction Plans
for work in the Public Rights of Way prior to any -such work commencing. When approving
Final Construction Plans for Light Rail Transit Facilities, including Light Rail Transit
Staticns, transit station access and supporting passenger service amenities, the Director may
- impose conditions to ensure consistency with the Seattle Design Guidelines for Link Light
Rail to be daveloped by the City and Sound Transit. Final Construction Plans must be
accompanied by Final Right-of-Way Plans. Approval for construction shall consist of the
issuance of a construction permit or permits by Seattle Transportation, for each project section
or contract to be constructed by Sound Transit within the Public Rights of Way.

3.2 Entry upon Light Rail Transit Way. Sound Transit, its employees and agents,
shall have the right, as defined and limited pursuant to Section VI of this Agreement, to enter
upon the Light Rail Transit Way for the purpose of constructing, operating and maintaining
the Light Rail Transit Facilities.

3.3 Record Drawings. As promptly as possible, but ir: no event later than six (6)
months after each segment of the Light Rail Transit System is installed, Sound Transit shall
furnish to the City record drawings of the Final Construction Plans and Final Right-of-Way
Plans. Record Drawings are Mylars and associated electronic files prepared in AUTOCAD
showing the as-built condition.

3.4  Temporary Use of Public Rights of Way. During construction of the Light
Rai! Transit System, Sound Transit, with the prior written agreement of the City, may fence
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portions of the Public Rights of Way for the temporary storage of construction equipment and
materials, provided that such structures and fences (i) do not interfere with or distupt in any
way, other than in ways approved in advance by the City, the ordinary use of the right of way;
and (ii) do not interfere with or distupt in any way, other than in ways approved in advance by
the City, the ordinary access to property on either side of the Public Rights of Way. Sound
Transit shall not store or temporarily place any goods, materials, or equipment (i) near a
roadway, intersection, or crossing in such a manner as to interfere with the sight distance of
persons approaching such crossing; or (ii) within such greater distance as prohibited by the
City; provided, however, that fuel and other hazardous substances shall not be stored unless
approved by appropriate officials of the Seattle Fire Department.

3.5  Utilities During Construction. The City recognizes that the Light Rail Transit
System is a public transportation improvement and as such will cooperate with Sound Transit
by directing conflicting non-City owned utilities to relocate when necessary at their expense ~
pursuant to Seattle Municipal Code Section 15.32.120. Sound Transit agrees that it will _
coordinate with all utilities to minimize utility relocation costs and related construction and
will negotiate with non-City owned utilities on utility relocation costs and cost allocation.
Sound Transit shall fully indemnify the City for any claim and undertake the defense of any
litigation directed at the City arising from the City’s exercise of its authority to direct such
relocation to accommodate the construction of the Light Rail Transit System. The City shall
cooperate fully with-Sound Transit in the defense of any such claim. Notwithstanding the
foregoing, the parties agree that Sound Transit shall pay for any relocation or protection of
City-owned utilities that the City determines is necessary due to construction or operation of
the Light Rail Transit System. The specific allocation of costs of such relocation or
protection shall be defined in a series of future agreements between the City and Sound
Transit relating to the separate construction segments-of the Light Rail Transit System, each
agreement to be entered into before construction on the particular sepment begins.

3.6 Compliance with Laws. Rules, and Regulation.;. Sound Transit, at Sound
Transit’s sole cost and expense, will furnish all materials, parfs, components, equipment and
structures necessary to construct and operate the Light Rail Transit System, or any part
thereof, in accordance with this Agreement. Any and all work by Sourd Transit shall be done
in 4 good and workmanlike manner, in conformity with ai: applicable engineering, safety, and
other statutes, laws, ordinances, regulations, rules, codes, orders, or specifications of any
public body or authority having jurisdiction.

3.7  Installation. All facilities and installations must meet or exceed applicable
specifications of the City and be in compliance with all existing federal, state and local laws,
ordinances and regulations.

3.8  Track Support. During any work of any character by Sound Transit at
locations of the Light Rail Transit Facilities, and in accordance with the Final Construction
Plans, Sound Transit will support the tracks and roadbed of the Light Rail Transit System in
such manner as is necessary for the safe operation of the Light Rail Transit System and
ordinary use of the Public Rights of Way.
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3.9 Imminent Danger. If, during construction, there is an Emergency or the Light
Rail Transit System creates, or is contributing to, an imminent danger to health, safety, or
property that Sound Transit is unable to immediately address, the City may protect, support,
temporarily disconnect, remove, or relocate any or all parts of the Light Rail Transit System
without prior notice, and charge Sound Transit for costs incurred. The City shall provide
notice of such danger as soon as practicable.

3.10  Accommodation of Moving Structures. Sound Transit shall, on the request of
any Third Party holding a valid permit issued by a governmental authority, temporarily raise
or lower its wires to permit the moving of buildings or other objects. Sound Transit may
require that the expense of such temporary removal or raising or lowering of wires be paid in
advance by the Third Party requesting the same.

3.11  Information Regarding Ongoing Woik. In addition to providing notice to the
public of ongoing work as may be required under applicable law, Sound Transit shall:

A, Establish effective communication with residents and businesses;
develop and implement a public relations plan that will provide that
local- residents and businesses -are-fully informed about potentially
significant disruptions, such as temporary street closures, changes in
transit service, and parking availability. Sound Transit will work with
community and neighborhood groups prior to and through the
construction-process to identify types of impacts- that would occur and -
to work on ways to reduce those impacts.

B. Develop a 24-hour monitoring center that provides telephone access for
the public to get construction information and to make complaint -and
incident reports.

C. Develop a multi-media public information program to. provide

information regarding street closures, hours of construction, business
access, and parking impacts,

D. Provide a community ombudsman.
E. - Maintain access to businesses during construction activities.
F. Clearly identify, and make accessible, paths to and from major

transportation facilities, such as designated pedestrian routes, bicycle
lanes, bus routes and stops, designated truck routes, and tunnel
entrances.

G. Work with affected business owners, chambers of commerce,
merchants associations and others to develop a business-marketing
program to minimize business disrunion during construction. The
program could include a shuttle bus -~ /or increased transit service to
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3.12

~ and all Public Rights of Way and public property that is disturbed or dameaged dwing the
construction of its Light Rail Transit System to substantially the same coudition, or in the case
of street surfaces, better condition if reasonably necessary. In the event Sound Teansit does
rot comply with the foregoing requirement, the City may, upon reascnable advance notice to

Attachment 1

SOUND TRANSIT-CITY OF SEATTLE ROW AGREEMENT 9

June 12, 2000

affected areas, additional signage, advertising and promotion, and
incentives to attract and retain customers.

H. Request the assistance of local ethnic community organizations to help
tailor business-marketing programs to the specific needs of ethnic
business owners whose customers are mainly from a single ethnic
group.

L Work with Community Capital Developnient and/or similar
organizations to assist affected businesses in gairing access to technical -
assistance and smail business loans or grants.

AR Coordinate street sweeping services in construction areas with
construction activity, particuiarly areas with surrounding residential
and retail development.

K. Provide business cleaning services on a case-by-case basis.

L. ‘Work with local school districts to educate school officials and children
about the light rail system and safe street-crossing procedures,
especially on at-grade sections.

M. Provide regular updates to assist public school officials in-providing
advance and ongoing notice to students and parents concerning
construction activity near schools.

N. Develop a mitigation commitment tracking system that will provide a
computerized record of all mitigation commitments and a means to
track progress toward meeting those commitments.

0. Follow standard construction safety measures, such as installation of
advance warning signs, highly visible construction barriers, and the use
of flaggers.

P. Post advance notice signs prior to construction in areas where surface

construction activities wiil affeci access to surrounding businesses.

Q. Use lighted or reflective signage to direct drivers to- truck haul routes,
to provide visibility during nighttimie work hours.

Restoration of Public Rights of Way. Sound Traunsit shall promptly repair any




Sound Transit, take the actions to restore the Public Rights of Way or public property at
Sound Transit’s sole cost and expense. \

3.13 Federal Grant Conditions. Sound Transit's design and construction of the
Project is subject to a financial assistance contract between Sound Transit and the United
States Department of Transportation (hereinafter “U.S. DOT”), Federal Transit
Administration (“FTA”). Both parties recognize that the FTA may request a change to this
Agreement to comply with its funding requirements.

SECTION1V. PERMITS

41  Permits and Licenses. Sound Transit, at its sole cost and expense, shall (i)
secure and maintain in effect, all federal, state and loval permits and J'censes required for the.
construction, operation-and maintenance of the Light Rail Transit System, including, without
limitation, crossing, zoning, building, health, environmental, and communication permits and
licenses; and (i) indemnify the City against payment of the costs thercof and against any fines
or penalties that may be levied for failure to procure, or to comply with, such permits or
licenses, as well as any remedial costs incurred by the City in curing any such failures. The
City shall coopetate with and assist Sound Transit in securing and maintaining any such
permits or licenses.

42 City Shall Not Hinder. The City shall not hinder Sound Transit’s attempts to
secure, obtain, and maintain, at Sound Transit’s sole cost and expense, any permits, licenses
or approvals of other governmental agencies or authorities, or of any necessary Third Parties,
for the use of any structures or facilities (including streets, roads or utility poles).

SECTION V. ENTRY NOTICE

5.1 Access. Sound Transii, its employees and agents shall have access to the
Public Rights of Way in connection with Sound Transit’s construction, operation, and
maintenance of the Ligit Rail Transit System us is reasonabiy necessary in accordance with
this Agreement; provided however, except to the extent expressly provided in this Agreement,
this right of access shall not be deemed to require the City to take any actions or expend any
funds to enable such persons to exercise such rights of access, and provided further that such
access may not interfere with or disrupt in any way, other than in ways approved in advance
by the City, the use of the Light Rail Transit Way by the City or Third Parties in and along the
Light Rail Transit Way.

52 Notice Prior to Initial Entry. During construction, Sound Transit shall give the
City at least forty-eight (48) hours’ written notice before initial entry upon any portion of the
Public Rights of Way for construction purposes.

53 Entry after Construction. After construction, any entry oy Sound Transit onto
the Public Rights of Way that is not pursuant to the Routine Maintenance and Operation of

Attachment 1
SOUND TRANSIT-CITY OF SEATTLE ROW AGREEMENT 10
June 12, 2000

ZF
)
el
Q.
-
i 25
ok
5
2
Bk
i o
=m
o
O
Ly
el
LR




-the Light Rail Trapsit System or for purposes relating to an Emergency shall requitc (i)
advance writter: notice trom Scund Transit to the City not less than ten (10) days prior to
Sound Traasit’s planned entry, with notice to specify the Hurpose of the entry; (if) if entry
involves any new construction, or removal of aiy portion of t.. Light Rail Transit System,
plans as required by direction of the Director of Seattle Transpc.~ *on showing in detail the
proposed new construction, reconstruction, or removal; and (iii) approval by the City, which
approvai shall not be unreasonably withheld or defayed, taking into account the nature of the
propused entry.

5.4  Entry for Routine Maintenance and Operation. During Routine Maintenance
and Operation, Sound Transit personnel may enter the Public Rights of Way without notice to
the City, as long as such entry is for the sole purposes of Routine Maintenance and Operation.

55  Emergercy Access. In the event of an Emergency that interrupts or
significantly disrupts operation of the Light Rail Transit System and for purposes of taking
iinmediate corrective action, Sound 'ransit personnel may enter the Public Rights of Way
without notice to the City, as long as such entry is for the sole purpose of addressing the
Emergency, provided, however, that if any entry for such purposes is likely te require
excavation of soil that would alter or disturb the Public Rights of Way or use of heavy
machinery within fifty (50) feet of or upon the Public Rights of Way, Sound Transit shall give
the City verbal or telephonic natice of the places where and the manner in which entry is
required, priot to such entry, promptly followed by written notice.

SECTION VI. OPERATION, MAINTENANCE, AND REPAIR
IN STREETS AND RIGHTS OF WAY

6.1 Compliance with Laws, Rules, and Regulations. Sound Transit shall opereze,
maintain, and repair its Light Rail Transit System in compliance with all federal, state, and
local laws, ordinances, departmental rules and regulations and practices affecting such
system, which includes, by way of example and not limitation, the- obligation to operate,
maintain, and repair in accordance with the City’s Land Use Code and construction codes,
and City street and utility standards. In addition, the operation, maintenance, and repair shall
be performed in a manner consistent with industry standards. Sound Transit shall exercise
reasonable care in the performance of all its activities and shall use industry accepted smethods
and Jevices for preventing failures and accidents that are likely to cause damage, injury, or
nuisance to the public or to property.

62  Permits Required. Except in cases of emergency repairs, Sound Transit’s
operatin, maintenance, or repair of its Light Rail Transit System shall not commence until all
requir-d permits have been properly applied for and obtained from the proper City officials
and ¢1l required permits and associated fees paid, including, but not limited to the costs of
perr.it application review and inspection. In case of emergency repairs, appropriate permits
~xall be applied for no later than the second business day following repairs.
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63  Level of Operation/Maintenance. All faciiities shall be operated and
maintained in such a manner as to minimize disruption to other users of the Public Rights of
Way. All facilities shall be maintained to a standard of safety and aesthetics acceptable to and
in accordance with standards adopted from time to time by the City.

64  Appointment of Operator. Sound Transit may appoint an operator as Sound
Transit’s agent to exercise some or all of Sound Transit’s rights under “his Agreement, subject
to the terms and conditions of this Agreement.

6.5  Regulatory Approvals. Sound Transit and ils operator shall obtain and
maintain all federal, state and/or local regulatory approvals as may be required for the
operation of the Light Rail Transit System.

6.6  Responsibility for Equipment. The City shall have no responsibility for
inspecting, maintaining, servicing or repairing any trains or other equipment used by Sovnd
Transit as part of the Light Rail Transit System, but all such equipment shall at all times
comply with applicable federal, state, and local governmental requirements.

6.7  Prompt Repair. Sound Transit shall promptly repair any and all Public Rights
of Way, public property, or private property that is disturbed or damaged during the operation,
maintenance, or repair of its Light Rail Transit System. Public property and Public Rights of
Way must be restored to substantially the same condition as befcre the disturbance or damage
occurred, or in the case of street surfaces, better condition if reasonably necessary.

6.8  Imminent Danger. In the event of an Ermergency, or where the Light Rail
Transit System creates, or is confributing to, an imminent danger to health, safety, or property,
that Sound Transit is unable to immediately address, the City may protect, support,
temporarily disconnect, remove, or relocate any or all parts of the Light Rail Transit System
without prior notice, and charge Sound Transit for costs incurred. The City shall provide
notice of such danger as soon as practicable.

6.9 No Crossing Gates Without Permission. Sound Transit will not install any
crossing gates or other traffic control devices without the written conserit of the City.

6.10 Traffic Signal Modifications. The City traffic signals shall be modified to
accommodate operation of the Light Rail Transit System upon completion of construction
work. Sound Transit shall submit to the City proposed modifications to traffic signals, which
shall be subject to approval by the City prior to operation of Sound Transit’s Light Rail
Transit System. Sound Transit shall provide the City with all software components required
for the traffic signal modification. Sound Transit shall provide the City with all hardware
modifications to the City’s equipment required by any modifications to traffic signals. The
City shall approve the specifications for the softivare components and hardware before such
software components and hardware have been procured or installed. Sound Transit shall pay
all costs associated with the modification of trafiic signals where necessary to accommognte
the Light Rail Transit System, including direct labor of the City emnployees as well as indirect
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costs in accordance with the City’s standard cost allocation plan maintained by the
appropriate City department.

SECTION VII. FACILITY LOCATION SIGNS

Sound Transit, at its sole cost, expense and risk, shall furnish, erect and thereafter
maintain signs showing the location of all Sound Transit facilities. Signs shall be n
conformance with applicable codes.

SECTION VIII. THIRD PARTY RIGHT OF WAY OWNERSHIP

This Agreement is not intended to cover and does not cover any occupancies over (i)
rights of way or other land owned solely or jointly by any other person or entity, or (ii) any
tights granted to the City by Third Parties. The City agrees to cooperate with Sound Transit to
assist in its efforts to acquire rights to use any joint facilities or structures or such rights of
way or land owned by others along the Light Rail Transit Way.

SECTIONIX. RELOCATIONS

If the City desires the relocation of a portion of the Light Rail Transit Facilities to
accommodate the City, the City shall notify Sound Transit of such fact, and Sound Transit
shall consult with the City regarding such request.

SECTION X. LIABILITY, INDEMNIFICATION

Sound Transit hereby agrees to indemnify, defend, and hold the City harmless from
any and all claims, demands, suits, actions, damages, recoveries, judgments, costs, or
expenses (including, without limitation, reasonatle attorneys’ fees) paid by the City and
arising or growing out of or in connection with or resulting from, either directly.or indirectly;
the construction, maintenance, operation, repair, removal, occupancy, and use of the Light
Rail Transit System in the Light Rail Transit Way by Sound Transit, unless such claims arise
from the sole or partial negligence, actions or inaction of the City, its employees, servants,
agents, contractors, subcontractors or persons usitig the Light Rail Transit System with
permission of the City.

The City shall give Sound Transit prompt notice of any claims of which it is aware.
Sound Transit shall promptiy assume responsibility for the claim or undertake the defense o7
any litigation on behalf of the City. The City shall cooperate fully with Sound Transit in the
defense of any claim. The City shall not settle any claim without the prior written consent of
Sound Transit, which consent shall not be unreasonably withheld.
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Sound Transit expressly assumes potential liability for actions brought by Sound
Transit’s employees and agents against the City and, solely for the purpose of this
indemnification, expressly waives any immunity under the Industrial Insurance Law, Title 51
RCW. Sound Transit acknowledges that this waiver was entered into pursuant to the
provisions of RCW 4.24.115 and was the subject of mutual negotiation.

SECTION Xi. INSURANCE

Sound Transit shall maintain, throughout the term of this Agreement and for six (6)
years after its termination, insurance adequate to protect the (ity against claims that may arise
as a result of the construction, operation, or maintenance of the Light Rail Transit System in
the Light Rail Transit Way, including, without limitation: (i) comprehensive general liability
insurance; (i) property damage liability insurance (including coverage for explosion,
collapse, and -instability); (iii) workers” compensation insurance (to the extent required by
law); (iv) employer’s liability insurance; and (v) comprehensive auto liability coverage
(including owned, hired, and non-owned vehicles).

Sound Transit shali carry such insurance with responsibie insurers or self-insure or
participate in an insurance pool or pools at levels of coverage or with reserves adequate, in the
reasonable judgment of Sound Transit, to protect Sound Transit-and the City against loss, and
as are ordinasily carried by municipal or privately owned entities engaged in the operation of
systems comparable to the Light Rail Transit System.

Sound Transit shall file with the City’s Risk Manager certificates -of insurance
reflecting evidence of the required insurance and naming the City as an additional insured
where “appropriate. The certificates shall contain a provision that coverage will not be
canceled until at least 30 days” prior written notice has been given to the City.

If Sound Transit fails to maintain the required insurance, the City may order Sound
Transit to stop operating the Light Rail Transit System in the Light Rail Transit Way until the
required insurance is obtained.

SECTION XII. LIENS

12.1 The Light Rail Transit Way is not subject to a claim of lien. In the event that
any City property becomes subject to any claims for mechanics’, artisans’ or materialmen’s
liens, or other encumbrances chargzable to or through Sound Transit which Sound Transit
does not contest in good faith, Sound Transit shall promptly, and in any event within thirty
(30) days, cause such lien claim or encumbrance to be discharged or released of record (by
payment, posting of bond, court deposit or other means), without cost to the City, and shall
indemnify the City against all costs and expenses (including attorneys’ fees) incurred in
discharging and releasing such ciaim of lien or encumbrance. If any such claim or
encumbrance is ot so discharged and released, the City may pay or secure the release or
dischuige thercof at the expense of Sound Transit after first giving Sound Trausit five (5)
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business days’® advance notice of its intention to do so. The City shall use its reasonable best
efforts to keep Sound Transit’s facilities free of all liens that may adversely affect the Light
Rail Transit System. :

12.2 Nothing herein shall preclude Sound Transit’s or the City’s contest of a claim
for lien or other encumbrance chargeable to or through Sound Transit or the City, or of a
contract or action upon which tlie same arose.

12.3 Nothing in this Agreement shall be deemed fo give, and the City hereby
expressly waives, any claim of ownership in and to any part or the whole of the Light Rail
Transit Facilities except as may be otherwise provided herein.

SECTION XIII. TERM; TERMINATION

13.1  This Agreement shall be effective as of the date the last party signs and, unless
sooner terminated pursuant to the terms hereof, shall remain in effect for so long ‘s the Light
Rail Transit Way is used for public transportation purposes.

13.2  Upon termination of this Agreement, Sound Transit agrees to prepare, execute
aid deliver to the City all documentation necessary to evidence termination of this Agreement
or portion. thereof so terminated. No such termination, however, shall relieve the parties
hereto of obligations accrued and unsatisfied at such termination.

133 . Upon the cessation of uss of the Light Rail Transit Way for the Light Rail
Transit System, to the extent any portion of it remaining in the Public Rights of Way or on
any -other public property is not removed by Sound Transit, the City, as expressed- by
ordinance, may deem it abandoned and it shall become the property of the City. If the City
does not desire such ownership, Sound Transit shall remove any remaining porticn of the
‘Light Rail System.

13.4  Any order by the City issued pursuant to this Section remove the Light Rail
Transit System in whole .or in part shall be sent by registered or certified mail to Sound
Transit not later than twenty-four (24) months following the date of termination of this
Agreement, or, if later, the final resolution of any appeal of the termination.

13.5 Sound Transit shall file a written removal plan with the City not later than
sixty (60) calendar days following the date of the receipt of any orders directing removal, or
any consent to removal, describing the work that will be performed, the manner in which it
will be performed, and a schedule for removal by location. The removal plan shall be subject
to approval and regulation by the City. The affected property shall be restored to as good or
better condition than existed immediate'v prior to removal.
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SECTION XIV. REMEDIES; ENFORCEMENT

14.1 Remedies. The City has the right to exercise any and all of the following
remedies, singly or in combination, in the event Sound Transit violates any provision of this
Agreement:

A Commencing an action at law for monetary damages;

B. Commencing an action for equitable or other relief;

C Seeking specific performance of any provision that reasonably lends
itself to such remedy.

142 Cumulative Remedies. In deétermining which remedy or remedies for Sound
Transit’s violation are appropriate, a court may take inio consideration the nature and extent
of the violation, the remedy needed to prevent such violations in the future, whether Sound
Transit has a history of previous violations of the same or similar kind, and such other
considerations as are appropriate under the circumstances. Remedies are cumulative; the
exetcise of cne shall not foreclose the exercise of others.

14.3  Failure io Enforce. Sound Transit shall not be relieved of any of its obligations
to comply promptly with any provision of this Agreement by reason of any failure of the City
to enforce prompt compliance, and the City’s failure te enforce shall not constitute a waiver
of rights or acquiescence in Sound Transit’s conduct.

SECTION XV. COVENANTS AND WARRANTIES
15.1 By - \ecution of this Agreement, the City warrants:

A. That the City has the full right and authority to enter into and perform
this Agreement and any permits which may be granted in accordance
with the terms hereof, and that by entering into or performing this
Agreement the City is not in violation of its charter or by-laws, or any
law, regulation or agreement by which it is bound or to which it is
bound or to which it is subject; it being understood, however, that the
covenant and warranty contained in this Section does not constitute a
warranty, expressed or implied, by the 7 -iv, of the right or rights
granted by the City to Sound Transit hereunu =3 and

B. That the execution, delivery and performance of this Agreement by the
City has been duly authorized by all requisite corporate action, that the
signatories for the City hereto are authorized to sign this Agreement,
and that, upon approval by the City, the joinder or consent of any other
party, including a court or trustee or referee, is not necessary to make
valid and eflective the execution, delivery aud performance of this
Agreement.
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15.2 By execution of this Agreement, Sound :ransit warrants:

A. That Sound Transit has full right and zuthority to enter into and
perform this Agreement in accordance with the terms hereof, and by
entering into or performing under this Agreement, Sound Transit is not
in violation of any of its agency governance rules, any law, regulation
or agreement by which it is bound or to which it is subject; and

B. That the execution, delivery and performance of this Agreement by
Sound Transit has been duly authorized by all requisite Board action,
that the signatories for Sound Transit hereto arc authorized to sign this
Agreement, and that the joinder or consent of any other party, including
a court or trustee or referee, is not necessary to make valid and
effective the exccution, delivery and performance of this Agreement.

SECTION XVI. RECORDINGS, TAXES AND OTHER CHARGES

16.1  Sound Transit shall pay all transfer taxes, documentary stamps, recording costs
or fees, or any similar expense in connection with the recording or filing of ary permiis which
may be granted hereunder. Sound Transit further agrees that if it is determined by any
federal, state or local governmental authority that the sale, acquisition, license, grant, transfer
or disposition of any part or portion of the Light Rail Transit Facilities or rights herein
described requires the payment of any tax, levy, excise, assessment, ot chatges (including,
without limitation, property, sales or use tax) under any statute, regulation or rule, Sound
Transit shall pay the same, plus any penalty and/or interest thereon, directly to- said taxing
authority and shall hold the City harmless therefrom. Sound Transit shall pay all taxes, levies,
excises, assessments or charges, including any penalties and/or interest thereon, levied or
assessed on the Light Rail Transit Facilities, or on account of their existence or use (including
increases thereof attributable to such -existence or use, and excluding taxes based on the
income of the City), and shall indemnify the City against payment thercof. Sound Transit
shall have the right to claim, and the City shall reasonably cooperate with Sound Transit in the
prosecution of any such claim, for refund, rebate, redugction or abatement of such tax(es).

16.2 The City may pay any tax, levy, excise, assessment or charge, plas any penalty
and/or interest thereon, imposed upon Sound Transit for which Sound Transit is obligated
pursuant to this Section, if Sound Transit does not pay such tax, levy, excise, assessment, or
charge when due. Sound Transit shall reimburse the City for any such payment made
pursuant to the previous sentence, plus interest at the prime rate per annum, as published in
the Wall Street Journal.

SECTION XVIi. ASSIGNABILITY; BENEFICIARY

17.1 This Agreement shall be binding upon and inure to the benefit of the parties
hereto and their respective successors or assignees. No assignment hereof or sublease shall be
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valid for any purpose without the prior written consent of the other party, and any attempt by
one party to assign or license the rights or obligations hereunder without prior written consent
will give the other party the right, at its written election, immediately to. terminate this
Agreement or take any other lesser action with respect thereto. The above requirement for
consent shall not apply to (i) any disposition of all or substantially all of the assets of a party;
(ii) -any governmental entity merger, consolidation or reorganization, whether voluntary or
involuntary; (iii) a sublease or assignment of this- Agreement (in whole or in patt) to a
-governmental entity; or (iv) a sale, lease, or other conveyance by the City, subject to those
requirements set forth in this Agreement; provided however, that no sublease or assignment
under (ii) or (iii) shall be permitied to a governmental entity not operating, constructing or
maintaining a Light Rail Transit System on behalf of Sound Transit, and provided further that
no unconsented assignment shall relieve Sound Transit of its obligations and liabilities under
this Agreement.

172 Either party hereto may assign any monetary receivables due them under this
Agreement; provided, however, such assignment shall not relieve the assignor of any of its -
rights or obligaiions under this Agreement.

© 17.3 -Sound Transit acknowledges and agrees-that the City may. designate, - in
writing, a designee to (i) receive information (inclnding information designated or identified
- as’ confidential) and notices under this Agresment, and (ii) provide certain approvals or
consents required from the City under this Agreement. In the event of such designation,
Sound Transit may rely on approvals or consents by such designee on be nalf of the City as
fully as if such actions were performed by the designator iiself,

17.4- Neither this Agreement nor any term or provision hereof, or any-inclusion by
reference, shall be construed as being for the benefit of any party not a signatory hereto.

SECTION XVIil. NOTICES

18.1  Unless-otherwise provided hetein, all notices and communications concerning
this Agreement shall be in writing and addressed to (one copy each):

Central Puget Sound Regional Transit Authority
Attention: " Light Rail Director

401 South Jackson Street

Seattle, WA 98104-2826
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And to:

The City of Seattle

Attention: Director of Seattle Transportation
600 Fourth Avenue, Fourth Floor

Seattle, WA 98104-13850

or at such other addresses as may be designated in writing by the other party.

182 Unless otherwise provided heremn, notices shall be sent by registered or
certified U.S. Mail, or other verifiable physical or electroni= transmission, and shall be
deented served or delivered to addressee, or its office, upon the date of actual receipt, return
receipt acknowledgment, or, if postal claim notice is given, on the date of its return marked
“unclaimed”; provided, however, that upon receipt of a returned notice marked “unclaimed,”
the sending party shall make reasonable effort to contact and notify the other party by
télephone.

SECTION XI¥X. MISCELLANEOUS

19.1  This Agreement shall survive delivery and/or recordation of each permit that
--may be granted hereunder.

19.2  Bach party shall be responsible for its own costs, including legal fees, incuired
in negotiatiog or finalizing this Agreement, unless otherwise agreed by the Parties.

193 . Sound Transit shall not be deemed in default with provisions of this
Agreement where performance was rendered impossible by war or riots, civil disturbances,
floods or ‘other natural catastrophes beyond Sound Tiansit’s control; the unforeseeable
~ unavailability of labor or materials; labor stoppages or slow downs cr power outages
exceeding back-up power suppiies. This Agresment shall not be revoked or Sound ‘Transit
penalized for such noncompliance, provided that Sound Transit takes immediate and diligent
steps to bring itself back into compliance and to comply as soon as practicable under the
circumstances without unduly endangering the health, safety, and integrity of Sound Transit’s
employees or prcperty, or the health, safety, and integrity of the public, Public Rights of Way,
public property, or private property.

19.4 This Agreement may be amended only by a written instrument executed by
each of the parties hereto. No failure to exercise and no delay in exercising, on the part of any
party hereto, any rights, power or privilege hereunder shall operate as a waiver hereof, except
as expressly provided herein.

19.5 This Agreement constitutes the entirc agreement of the parties with respect to
the subject matters hereof, and supersedes any and all prior negotiations (oral and writlen),
understandings and agreements with respect hereto.
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19.6  Section headings are intended as information only, and shall not be construed
with the substance of the section they caption.

) 19.7 In construction of this Agreement, words used in the singular shall include the
plural and the plural the singular, and “or” is used in the inclusive sense, in all cases where
such meanings would be appropriate.

19.8 This Agreement may be executed in several counterparts, each of which shail
be deemed an original, and all counterparts together shall constitute but one and the sane
instrument.

SECTION XX. LEGAL FORUM

This ‘Agreement shall be. interpreted, construed and enforced in accordance with the
laws of the State of Washington. Venue for any action under this Agreement shall b King
County, Washington.

SECTICN XX1. INTERPRETATION

This Agreement is executed by all parties under current interpretations of applicable
federal; state or local statute, ordinance, law-or regulation.

SECTION XXIL SEVERABILITY

22.1 In case any term of this Agreement shall be held- invalid, illegal or
unenforceable in ‘whole or in part, neither the validity of the remaining part of such term ner
the validity of the remainiag terms of this Agreement shall in any way be affected thereby.

222 - Notwithstanding the foregoing, the material provisions of this Agreement are
fot severable. In the event that a court, agency or legislature of competent jurisdiction: acts or
declares any nonmaterial provision of this Agreement is unenforceable according to its terms,
or otherwise void, said provision shall be considered a.separate, distinet, and independent part
of this Agreement, and such holding shall not affect the validity and enforceability of all other

- provisions hereof. In the event that a court, agency or legislature of competent-jurisdiction
acts so that, or declares that, any material provision of this Agreement is uvenforceable
according to its terms, or is otherwise void, the City and Sound Transit agree to imrmediately
enter into negotiations in good faith to restore the relative burdens and benefits of this
Agreement, consistent with applicable law. 1f the City and Sound Transit are unable to agree
to a modification of this Agreement within sixty (60) days, either party may resort to
litigation. Sound Transit and the City agree to partticipate in up 10 sixteen {16) hours of
negotiation during the sixty (60)-day period.
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223  Notwithstanding the foregoing, if either Sound Transit ¢r the City believes a
provision is not material, it must commence an action challenging the inateriality within
fourteen (14) days of a request by the other that it entex into negotiations. 'The ohiigation to
negotiate is not tolled, and the City and Sound Transit must discharge their negotiation
responsibility notwithstanding the dispute as to materiality. If there is a dispute as
materiality, the remedies provided for in the preceding paragraph shall be additive, not
alternative. The remedies provided for herein do not prevent the City or Sound Transit fiom
contending that a particalar provision is enforceable, or foreclose any remedies if a provision
is enforceable.

IN. WITNESS WHEREOF, each of the parties hereto has executed this Light Rail
Transit Way Agreement by having its authorized representative affix his/her name’in the
appropriate space below:

CENTRAL PUGET SOUND THE CITY OF SEATTLE
‘REGIONAL TRANSIT AUTHORITY
(SOUND TRANSIT)
By: , By:

Signature Signature

Print or type name Print or type name
Date: Date:

- Approved as to form:
Authorized by Ordinance

By:

Print or type name
Legal Cyonse!
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Exhibit A:
General Description of Light Rail Alignment, Statien Locations, and
Maintenance Base Location

Seoment A (Northgate to University District): Potential ~oute and station locations identified and
evaluated in the EIS but not yet selected.

Sesment B (University District to Westlake Station)

Route: Tunnel under University District, ship canal, Capitol Hill and First Hill

Stations:
15th Avenue N.E. south of N.E. 45th Street, tunnel station on east side of 15th
15th Avenue N.E. at N.E. Pacific Street, tunnel station
Capitol Hill - Broadway E. near E. John Street, tunnel station (under Broadway)
First Hill ~ Madison Strect near Broadway, tunnel station

Segment C (Westlake Station to-S. McClellan Street)

Route: Use existing Downtown Seattle Transit Tunnel (DSTT). South of downtown, use E 2 busway
rising 10 elevated structure turaing east along south side of 8. Forest Street, and then to tunnel under
Beacon Hill -

Stations:
Vestlake
University Street
‘Pioneer Square
Interrationai District
E-3'Busway at S. Royal Brougham Way (partial construction until additional funding is secured)
E-3 Busiay, north of S, Lander Street
Beacon Avenue S. at S. Lander Sireef, tunnel (partial construction until additional funding is
secured)

Segment D (S. McClellan Street to Boeing Access Road)

Route: Elevaied out of Beacon Hill tunnel, then turning south on Martin Luther King, Jr. Way §., at-
grade in median

Stations:
S. McClellan Street, elevated
S. Edmunds Street, at-grade
S. Othello Street, at-grade
S. Henderson Street, al-grade

Maintenance Base

Rainier Brewery / Roadway Express site, which extends from 7th Avenue S. to Airport Way S., and
from S. Forest Street to south of S, Hind.: Street.
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Qﬁ% City of Seattle

Paui Schell, Mavor

Seattle Transportation
Daryl R. Grigsby, Director

April 26, 2000

Honorable Margaret Pageler, President
Seattle City Ceuncil

1100 Municipal Building

600 Fourth Avenue

Seattle, Washington 98104

SUBJECT:: Right-of-Way Agreement; authorizing Souird Transit non-exclusive use of
certain City of Seattle streets and rights-of-way for the Ceritral Link Light
Rail Project.

Dear Councilmember Pageler:

REQUEST: "We request-passage of the attached ordinance. This ordinance authorizes the
Mayor to ‘execute the attached Right-of-Way agreement with Sound Transit. - The
agreement grants Sound Transit non-exclusive use of certain City of Séattle streets and
rights-of-way for the Central Liuk Light Rail Project, and authorizes certain areas of the
public rights-of-way to b= designated as a Light Rail Transit Way.

BACKGROUND: A segment of Sound Transit’s Ceuiral Link Light Rail project will be
built within the City of Seattle and certain associated light rail facilities will be built on,
above or under City rights-of-way in various locations as generally described in
Resolution 30128 adopted by City Council. With existing City permit mechanisnis,
Sound Transit would only able to obtain a 30 day revocable permit for their facilities
located within City rights-of-way. A 30 day revocable permit would not meet the
funding requirements of the Federal Transit Administration (FTA) or the objeclives of
~ . Sound Trausit or the City for this project.

Sound Transit is in the process of negotiating a Full-Funding Grant Agreement (FFGA)
with-'the FTA for the Central Link Light Rail Project. =~ The continuing control
requirements of the FTA must be satisfied before the FFGA is approved. Execution of
the attached Right-of-Way Agreement is critical for Sound Transit, both in context and
timing, as they attempt to negotiate an FFGA for the Central Link Light Rail Project
according to rigid schedule-constraints.

An equal employment opportunity, affismiative action employer, Accommindations for peoole with disabilities provided upe

Jeattle Mumup,d Building, 600 Faurth Avenue, Room 410, Seattle, .+ 98104-1879
‘fel: (206 684 78, TEYFIDI: (206) 6844009, Fax: (206) 634-5150)
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If there are any questions, please contact Ptil Harrison at 684-518+. Thank you.
Respectiully submitted,

i i

Daryl'R. Grigsby, Director
SEATRAN

DG/dk
Enclosure

cc: Councilmenber Richard Mclver
Phil Harrison, SEATRAN
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AGREEMENT BETWEEN THE CITY OF SEATTLE AND SOUND TRANSIT FOR
GRANT OF NON-EXCLUSIVE USE OF A LIGHT RAJL TRANSIT WAY AS RELATED
O THE CENTRAL LINK LIGHT RAIL TRANSIT PROJECT

This AGREEMENT is entered into by and between the City of Seattle (“the City™)
and Cen¥gal Puget Sound Regional Transit Authority (“Sound Transit”) and is effective when
signed by a]l parties,

RECITALS

WHEREAS, Soun(\i\gjmsit is a governmental entity created pursuant to chapters 81.104 and
§1.112 RCW With all powers necessary to implement a high capacity ransit system
within itz boundies in King, Pierce, and Snohomish Counties, including the right to
construct and maidfain facilities in public rights of way without a franchise (RCW
81.112.100 and RCW35.58.030); and

- WHEREAS, the City is a first clags city operating under the laws of the State of Washington;
and

WHEREAS, the City owns and operates city streets, and other infrastructure improvements
within the City boundaries wher&\Sound Transit proposes certain transit improvements
and light rail; and

WHEREAS, the Growth Management Act (chapter 36.70A RCW) requires the City to plan
for and zncourage regional high capacity transportation facilities such as the Central
Link Light Rail Transit Project (RCW 36.79A.020); and

WHEREAS, in 1996, pursuant to state law, the Cgntral Puget Sound Regional Transit
Authority (known as “Sound Transit”) proposed. and Central Puget Sound voters
approved financing for, a ten-year regional fransit system plan known as Sound Move,
aind

WHEREAS, Sound Move includes the Central Link Light Rail&* ansit Project connecting the
cities of SeaTac, Tukwila and Seattle, which will piovide numerous benefits to
Seattle’s residents, workers, and visitors, and which will\help the City meet its
Comprehensive Plan goals for dense, mixed use urban centyfs and urban villages
connected by high-quality public transit; and

WHEREAS, Sound Transit and the Federal Transit Administration of %e United States
Department of Transportation have jointly planned the Central Link Light Rail Transit
Project, and jointly issued a draft and final Environmental Impact Stateﬁ\ent pursuant
to the National and State Environmental Policy Acts, and the EIS discusseé\mitigation
for the potential environmental impacts of the project; and \
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WHEREAS, on November 18, 1999 the Sound Transit Board selected and authorized the

implementation of the preferred alternative alignment for the Central Link Light Rail

\ Transit Projc. ¢ and

WH AS, after the consideration of the final EIS, the Federal Transit Administration issued
& Record of Decision, which finds that the federal environmental process is complete
fog the Central Link Light Rail Transit Project; and

WHEREAS,\on April 10, 2000, the City Council adopted Resolution 30128, approving the

alignmext, station locations, and maintenance base location for the Central Link Light
Rail Transjt Project through the City of Seattle; and

WHEREAS, Sound Transit is proceeding to design and build the Central Link Light Rail
Transit Projecty and will seek various land use and right-of-way permits for
construction and Operation of the system within the City of Seattle; and

WHEREAS, the City and Sownd Transit want to agree on a grant of a non-exclusive vse of a
Light Rail Transit Way\for the Central Link Light Rail Transit Project in the City of
Seattle;

NOW THEREFORE, in congideration of mutual promises and covenants herein
contained related to the grant of a non-gxclusive use of a Light Rail Transit Way by the City
to Sound Transit to construct, operate, myintain, and own a Light Rail Transit System in the
City of Seattle within and along the Light\Rail Transit Way, the parties hereto agree to the
terms and conditions as follows:

SECTION]1. DERINITIONS

For purposes of this Agreement, the following terms, phrases, words, and their
derivations shall have the meaning given hervin where capitalized; words not defined herein
shall have their ordinary and common meaning. When hot inconsistent with the context,
words used in the present tense include the future, words in\ the plural number include the
singular number, words in the singular number include the plural number, and the use of any
gender shall be applicable to all genders whenever the sense req&gs. The words “shall” and
*will” are mandatory and the word “may” is permissive. A refcr qce to the City’s Charter
refers to the same as amended from time to time. References t governmental entities
(whether persons or entities) refer to those entities or their successors itnauthority. If specific
provisions of law referred to herein be renumbered, then the reference shai] be read to refer to
the renumbered provision. References to laws, ordinances or regulations shall be interpreted
breadly to cover government actions, however nominated, and include laws\ordinances and
regulations now in force or hereinafter enacted or amended.

1.1 Agreement. “Agreement” means this Light Rail Transit Way
approved by appropriate action of the City of Seattle and of Sound Transit.
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1.2 City. “City” means the City of Seaitle and any successor or assignee following
assignment that is permitted under this Agreement.

\ 1.3 Emergency. “Emergency” means, except as otherwise provided, a sudden,
gener Qy unexpected occurrence or set of circumstances demanding immediate action.

1. Final Construction Plans. “Final Construction Plans” mears prints showing in
detzil, the“proposed construction and specifications of the Light Rail Transit System,
inclunding alignment drawings showing thie exact limits of the Light Rai! Transit Way.

1.5  Lisbility. “Liability” means all loss, damages, cost, expense (including costs
of investigation ang attorneys fees and exnenses at arbitration, trial or appeal and without
institution of arbitrakon or suit), liability, claims and demands of whatever kind or nature
(including those arislyg under the Pederal Emplovers Liability Act), arising out of an
occurrence relating to this agreement or occurring on or relating t¢ the Lignt Rail Transit
System described herein.

1.6  Light Rail Tra . “Light Rail Transit Facility” means a structure, rail
track, equipment, maintenance\pase or other improvement of a Light Rail Transit System,
including but not limited to ve tilation structures, traction power substations, Light Rail
Trausit Stations and related passepger amenities, bus layover and inter-modal passenger
transfer facilities, and transit station agcess facilities.

1.7  Light Rail Transit Station. “Lignt Rail Transit Station” means a Light Rail
Transit Facility whether a: grade, above ghade or below grade that provides pedestrian access
to Light Rail Transit Sys*em vehicles and fXilitates transfer from light rail to other modes of

transportation. A Light Raul T'ransit Station mgy include mechanical devices such as elevators

and escalators to move passengers and may\ also include sucl: passenger amenities as

informational signage, seating, weather protectiony, fountains, artwork, or concessions.

1.8  Light Rail Transit System. “Light Rail Transit System” means a public rail
transit line that operates at grade level, above grade Ygvel, or in a tunnel and that provides
high-capacity, regional transit service owned or operdted by a regional transit authority
authorized under chapter 31.112 RCW. A Light Rail Transit System may be designed to
share a strect right-of-way although it may also use a separate right-of-way. Commuter rail,
and low capacity, or excursion rail transit service, such as the\Waterfront Streetcar or Seattle

Moaorail, are not included.

1.9  Light Rail Transit Way. “Light Rail Transit WayX means the areas of the
Public Rights of Way occupied by Sound Transit for its Light Rajl Transit System after
construction pursuant to this Agreement, as shown on the final suryeyed drawings to be
approved by the Director of Seattle Transportation on file with the City Clerk.

1.10 Pagsenger. “Passenger” me:ns any person who is not an employee of Sound

Trausit, and who is aboard any Sound Transit Lignt Rail Transit System vehicly,
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1.11  Public Rights of Way. “Public Rights of Way” means the areas above, below,

and over public streets and casements which, under the City Charzer, . ; Seattle Municipal

Co¥e, the City ordinances, and applicable laws, the City has authority to grant rights of way,
permis, or licenses for use thereof or has regulatory authority therefor.

i2  Routine Maintenance and Operation. “Routine Maintenance and Operation”
means Sovpd Transit’s maintenarnce and operation of the Light Rail Transit System that does
not require {{) the excavation of soil that would alter or disturb the Public Rights of Way; or
(ii) the use of heavy machinery within fifty (50) feet of or upon the Public Rights of Way.

113 Sotnd Transit. “Sound Transit” means the Central Puget Scund Regional
Transit Authority, and any other entity to the extent such entity, as permitted under this
Agreement, is exercisipg any rights to operate the Light Rail Transit System over any portion
of the Light Rail Trandjt Way pwsuant to a specific written grant of such rights by Sound
Transit.

1.14  Third Party. \*Third Party” means any person other than the City or an
employee of the City, and an¥ person other than Sound Transit, or an ernployee of Sound

Transit. \

SECTIONII. GRANT OF RIGHTS BY THE CITY

2.1 Grant of Non-Exciusive Use of a Light Rail Transit Way. The City grants to
Sound Transit a non-exclusive use of portiyns of certain Public Rights of Way, the general
location of which is described and depicted om\Exhibits “A” and “B” hereto, to be known as a
Light Rail Transit Way, to construct, operate, mintain, and own a Light Rail Transit System
in, upon, above, beneath and along the Light Rai, Transit Way in accordance witl: the terms
and conditions of this Agreement. The Light Rail\Iransit Way shall be limited to the areas
described -generally in the plans and profile drawings contained in Exhibit “C” hetcto and
more fully described in the Final Construction Plans. he Director of Seattle Transportation
and Sound Transit’s Director of Light Rail shall, from tithe to time, jointly revise and modify
Exhibit “C” to conform to the Final Construction Plans as\long as the revisions are, in their
judgment, within the scope and intent of Exhibit “C.” This\grant shall take effect upon the
filing with the City Clerk by the Director of Seattle Transprtation of final surveyed and
approved drawings designating the Light Rail Transit Way. Sound Transit expressly agrees
that it will construct, operate and maintain the Light Rail Transit System in compliance with
this Agreement and ail applicable City ordinances, state and federal

2.2 Rights Limited to Light Rail Transit Systern. The non-exglusive use of a Light
Rail Transit Way is granted solely for the purpose of construction, maidtenance, operation,
and ownership of the Light Rail Transit System detailed in the Final Constxuction Plans, and
for no other purpose. Sound Transit intends, and shall have the right, to usg the Light Rail
Transit Way solely for Light Rail Transit System uses. Sound Transit agrees that it shall not,
without the City’s written consent, construct on or along the Light Rail Transit Way any
additions to or expansions of the Light Raii Transit System subsequent to the COS\truction
Atlachment 1
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done in accordance with the Final Construction Pians. Notwithstanding the foregoing,
nothing contained herein shall prevent Scund Transit from replacing Light Rail Transit
Racilities or equipment existing after consiruction.

\2.3 Work Permitted in Light Rail Transit Wav. Sound Transit understands and
agrees fhat during the normal course of Light Rail Transit Way use, the City may engage n
construc&s 1, maintenance, demolition, leasing, licensing, permitting, and stmilar activities
that have the potential to cause interruption to the Light Rail Transit System. Sound Transit
understands and agrees that such activities may be caused, from time to time, by reasons
including but not limited to: (1) traffic conditions, (2) pubiic safety, (3) Public Rights of Way
construction, (4) Rublic Rights of Way repuir (including resurfacing or widening), (5) change
of Public Rights of\Way grade, and (6) construction, installation or repair of sewers, drains,
water pipes, power lings, signal lines, traffic control devices, tracks, communications systems,
public works, public fagilities or improvements, or any utilities. The City agrees that such
activities, to the extent thyy are permitted or controlled by the City, shall not occur within the
Light Rail Transit Way without written notice to Sound Transit forty-eight (48) hours prior to
commencement of the worky, unless an Emergency exists as defined herein. Any such
activities done by or for the City shall be undertaken in a rmanner that minimizes, to the extent
possible, disruption to operation of the Light Rail Transit System.

24  Non-Exclusive Use. Sound Transit understands that the rights granted herein
are non-exclusive. The City shall haye the right to agree to other non-exclusive uses or
occupancies of the Light Rail Transit Wey. The City agrees that such uses or occupancies
shall niot unreasonably impair the ability 3f Sound Transit to operate the Light Rail Transit

System.

2.5  Use Restricted. This Agreement does not authorize the provision of any
services by Scund Transit other than the scrvices $ icily related to the operation of the Light
Rail Transit Systenn. Sound Transii’s use of the Li ht Rail Transit Way for anything cther
than a Light Rail Transit System shall require written p\a{mission from the City.

2.6  Ownership. Sound Transit shall own a’ll\t‘acks and other Light Rail Transit
Facilities on the Light Rail Transit Way, including, w\i{hout limitation, improvements
consiructed at the cost and expense of Sound Transit. WNothing in this Agreement shall be
construed as granting to Sound Transit any interest or right in the Light Rail Transit Way or
! the improvements on the Light Rail Transit Way other than the\rights expressly provided
T herein. \

AN

2.7  Ne_Rights by Implication. No rights shall pass t\o Sound Transit by
implication. Without limiting the foregoing, by way of example and\X{ot limitation, this
Agreement shail not include or be a substitute for:
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A. Any other permit or authorization required for the privilege of
transacting and carrying on a business within the City that may be
required by the ordinances and laws of the City; or

B. Any permit, agreement or authorization required in conuection with
operations on or in public streets or property, including by way of
N example and not limitation, street cut permits; or

Any permits or agreements for occupying any other property of the
\ Citv or private entities to which access is not specifically granted by
this Agreement.

Z. Utilitkes Agreements. This Agreement shall not be read to diminish, or in any
way affect, the anthority of the City to control and charge for the use of the light, water,
storm, solid waste, and wastewater utilities. Therefore, if Sound Transit desires to use such
utilities it must obtain neceégsary agreements or consents for such uses, as may be required by
the City, which agreements ox coasents shall not be uareasonably withheid.

SECTIQNIII. CONSTRUCTION

31 Approval of Constructisy. Sound Transit shall obtain the approval of the
Director of Seattle Transportation of al\Light Rail Transit Facility censtruction plans for
work in the Public Rights of Way prior t any such work commencing. When approving
construction plans for' Light Rail Transit Faiil\ities, including Light Rail Transit Stations,

transit-station .access and supporting passengehservice amenities, the Director may impose
conditions to ensure consistency with the Seattle WQesign Guidelines for Link Light Rail to be
developed by the City and Sound Transit. Project chpstruction plans must be accompanied by
surveyed drawings, providing the precise location of\the Light Rail Transit Facilities withini
the Public Rights of Way. The drawings must also-locate the limits of the Light Rail Transit
Way within the Public Rights of Way. All such drawings\are to be tied by survey to the City
of Seattle survey points. Approval for construction shill consist of the issuance of a
-construction permit or permits by Seattle Transportation, for ¥ach project section-or contract
10 be constructed by Sound Transit within the Public Rights of

32 Entry upon Light Rail Transit Way. Sound Transit, ¥s employces and agents,
shall have the right, as defii:cd and limited pursuant to Section VI of this Af  ment, to enter
upon the Light Rail Transit Way. for the purpose of constructing, oper: t\ing ail( majitaining
the Light Rail Transit Facilities.

33  Drawings. As promptly as possible, but in no event later than\gix (€) months
after each segment of the Light Rail Transit System is installed, Sound Transit si¥all furnish to
the -City “record drawings” (also known as “as-builts”) of all improvements nxade in the
Public Rights of Way. \

N\
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3.4  Temporary Use of Public Rights of Way. During constriiction of the Light
Rail Transit System, Sound Transit, with tie prior writien agreement of the City, may fence
rtions of the Public Rights of Way for the temporary storage of construction equipment and
matgrials, provided that such stractures and fences (i) do not interfere with or disrupt in any

o not interfere with or disrupt in any way, other than in ways approved in advance by

he ordinary access to property ou either side of the Public Rights of Way. Sound
Transit shall not store or temporarily place any goods, materials, or equipment (i) near a
roadway, intergection, or crossing in such a manner as to interfere with the sight distance of
persons appro}shjng such crossing; or (ii) within such greater distance as prohibited by the

. City; provided, however, that fuel and other hazardous substances shall not be stored unless
approved by appropyiate officials of the Seattle Fire Depariment.

3.5 Utlities Ruring Coustruction. The City recognizes that the Light Rail Transit
Svstem is a public transpdigation improvement and as such will cooperate witi Sound Transit
by directing conflicting nom:City owned utilities to relocate when necessary at their expense
pursuant to Seattle Municipal®™ ode Section 15.32.120. Sound Transit shall fully indemnify
the City for any claim and undexake the defense of any litigation directed at the City arising
from the City’s exercise of its ‘muthority to direct such relocation to accommodate the
construction of :he Light Rail Transjt System. The City shall coeperate fully with Sound

iTan-sit in the defense of any such cldim. Notwithsianding the foregoing, the parties agree
that Sound Transit shall pay for any rel iation or protection of City-owned utilities that the
City determines is necessary due to construction or operstion of ilie Light Rail Transit
System. The specific allocation of costs of sich reiocation or pr. cction snall Ue defined in a
scries -of fisture agreements between the C\}g\and Sound Transit reiating to the separate
construction segiments of the Light Rail Transit\ﬁem, cach agreement to be entered into

before construction on the particular segment begin!

3.6 Compliance with Laws, Rules. and R\a’.,ulations. Sound Transit, at Sound
Transit’s sole cost and expense, will furnish all maten’alé; parts, components, equipment and
structures necessary to conslruct and operate the Iight Rail Transit System, or any part
thereof, in accordance with this Agreement. Any and all worl\by Sound Transit shall be done
in a good and workmanlike manner, in conformity with all appligable engineering, safety, and
other statutes, laws, ordinances, regulations, rules, codes, orders, or specifications of any

public body or authority having jurisdicticn.

r exceed applicable

3.7 Installation. All facilities and installations must meet
.%e and locai laws,

specifications of the City and be in compliance with all existing federal, 8
ordinances and regulations. \

3.8  Track Support. During any work of any character by Sourd Transit at

Plans, Sound Transit will support the tracks and roadbed of the Lignt Rail Transit System in

such manner as is nccessary for the safe operation of the Light Rail Transit Systém and

ordinary use of the Public Rights of Way. \
%,
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3.9  Imminent Danger. If, during construction, there is an Emergency or the Light
Rail Transit System creates, or is confributing to, an imminent danger to heaith, safety, or
yroparty that Sound Transit is unable to immediately address, the City may protect, support,
temporarily disconnect, remove, or relocate any or all parts of the Light Rail Transit System
withgut prior notice, and charge Sound Transit for costs incurred. The City shall provide
noticeQf such danger as soon as practicable.

3.}% Accommodation of Moving Sauciires. Sound Transit shall, on the request of
any Third x((y nolding a vlid permit issued by a governmental authority, temporarily raise
or lower its WN‘G“ to permit the moving of buildings or other objects. Sound Transit may
require that the ¢xpensc of such teniporary retaoval or raising or lowering of wires be paid in
advznce by the Thixd Party requesting the saine.

3,11  Information Regarding Ongoing Work. In addition to providing notice to the
public of dugoing work a3ynay be required under applicable Luw, Sound Transit shall:

A. Bstabiish effective communication with residents and businesses;
develop apd implement a public relutions pian that =vill provide that
local resideqts and businesses are fully informed ahout potentially
significant di‘s(uphons such as tempor~y strest closures, changes-in
transit service, apd parking availability. Sound Transit will work with
community and \geighborfioed groups  prior to and through the
construction procesito identify types of impacts that would occur and .
to work on ways to redyce those impacts.

B. Develop a 24-hour monitoxing center that provides telephone access for
the. public to  get constructidn information and tc make complaint and
incident repotts.

C. Develop a multi-media public \jnformation program to provide
information regarding street closures, hours of construction, business
access, and parking impacts.

D. Provide a comumunity ombudsman.
E. Maintain access io businesses during constructiyn activities.
F. Clearly identify, and make accessible, paths t& and {rom. major

transportation facilities, such as designated pedestrip routes, bicycle
lanes, bus routes and stops, designated truck roufgs, and tunnel

entratices.

G. Work with affected business owners, chambers of cmmerce,
merchants associations and others to develop a business-maxketing
prograin to minimize business disruption during construction. \The
nrogram could include a shuttle bus and/or increased transit servicézto
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affected areas, additions -ius2 e, advertising and promotion, and
incentives to attract and reta.., cu.tomers.

H. Request the assistance of local ethnic cominunity organizations to help
tailor business-marketing programs to the specific needs of ethnic
business owners whose customers are mainly from a single ethnic

group.

Work with Community Capital Development and/or similar
organizations to assist affected businesses in gaining access to technical
assistance and small business loans or grants.

J. oordinate sireet sweeping services in construction areas with
copstruction activity, particularly areas with surrounding residential
and\ietail development.

K. ProvideMusiness cleaning services on a case-by-case basis.

L. Work with Igcal school districts to educate school officials and children
about the light rail system and safe street-crossing procedures,
especially on at-grade sections.

tes to assist public scnool officials in providing
advance and ongoin notice to students and parents concerning
construction activity neaxschools.

N. Deveiop a mitigation comm¥ment tracking system that will provide a
computerized recond of all mifigation commitments and a-means to
track progress toward meeting th?ommitments.

O. Follow standard construction safety
advance warning signs, highly visible
of flaggers.

onstruction barriers, and the use

P. Post advance notice signs prior to constructign in areas where surface
construction activities will affect access to surrdynding businesses.

Q. Use lighted or reflective signage to direct drivers tq truck haul routes,

to provide visibility during nighttime work hours.

Attachment 1
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Scund Transit, take the actions to restore the Public Rights of Way or public property at
Suund Trausit’s sole cost and expense.

3.13  Federal Grant Conditions. Scund Transit's design and construction of the
Projset is subject i¢ a financial assistance contract between Sound Transit and the United
States\ Departnieut  of Transvortation (hereinafter “UJ.S. DOT”), Federal Transit
Adminiswation (“FTA”). Both parties recognize that the FTA may request a change to this
AgreemeniNo comply with its funding requirements.

SECTICN1V. PERMITS

and Licenses. Sound Transit, at its sole cost and expense, shall (i)
secure and maintain ingffect, all federal, state zxd local permits and licenses required for the
construction, operation and maintenance of the Light Rail Transit System, including, without
limitation, crossing, Zoning)
licenses; and (ii) indemnity the City against payment of the costs thereof aud against any fines
or penalties that may be-levi -N\f‘!cir\‘failure to procure, or to comply with, such permits or

licenses, as well as any remedial sosts incurred by the City in curing any such failures. The
City shall cooperate with and assixt Sound Transit in securing and maintaiming any such
permiis or licenses.

4.2  City Shall Not Hinder. The City shall not hinder Sound Transit’s attempts to
secure, obtain, and maintain, at Sound Trandt’s sole cosi and expense, any permits, lice::ces
or approvals of other governmental agencies o authorities, or of any necessary Third Pariies,
for the use of any structures or facilities (including streets, roads or utility poles).

SECTION V. ENTRY NOTICE

5.1 Access. Sound Transit, its employees and, agents sha’l have access to the
Fublic Righis of Way in connection with Sound Transif®§ construction, -operation, and
maintenance of the Light Rail Transit System as is reasonably\pecessary in accordance with
this Agreement; provided however, except to the uxtent expressly'grovided in this Agreement,
this right of access shall not be deemed to require the City to take agy actions or expend any
funds to enable such persons to exercise such rights of access, and pravided further that such
access may not interfere with or disrupt in any way, other than in ways\approved in advance
by tise City, tke use of the Light Rail Transit Way by the City or Third Partigs in and along the
Light Rail Transit Way.

5.2 Notice Prior to “aitial Entry. During construction, Sound Transit'shall give the
City at least forty-eight (48) hours’ written notice before initial entry upon any poxtion of the
Public Rights of Way for construction purposes. :

5.3 Entry after Consiruction. After construction, any entry by Sound Transit-onto
the Public Rights of Way that is not pursuant to the Routine Maintenance and Operatio&if
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the Light Rail Transit System or ‘o p.rposes relating to an Emergency shall require (i)
advance written notice from Sound Transit to the City not less than ten (10) days prior to
Sotpd Transit’s planned entry, wi. . notice to specify the purpose of the entry; (ii) if entry
involes any new construction, or removal of any portion of ihe Light Rail Transit Syster,
plans as required by direction of the Dirccior of Seattle T rangportation showing in detail the
proposed\pew construction, reconstruction, or removal; and (iii) approval by the City, which
1l not be unreasonably withheld or delayed, taking into account the nature of the

Enry for Routine Maintenance and Qperation. During Routing Maintenance
and Operation, Sohnd Transit personne! may enter the Public Rights of Way without notice to
the City, as long as s\uie(ntry is for the sole purposes of Routine Maintenance and Operation,

5.5  Emergenck Access. In the event of an Emergency that interrupts or
significantly disrupts operation of the Light Rail Transit System and for purposes of taking
immediate corrective action\Sound Transit personnel may enter the Public Rights of Way
without notice to the City, asNong as such entry is- for the sole purpose of addressing the
Emergency, provided, however\that if any entry for such purposes is likely to require
excavation of soil that would altex or disturb the Public Rights of Way or use of heavy
machinery within fifly (50) feet of or\ypon the Public Rights of Way, Sound Transit shall give
the City verbal or telephonic riotice oX the places where and the manner in which entry is
required, prior to such entry, promptly foNowed by written notice.

SECTION VI. OPERATION, MAINTENANCE, AND REPAIR
IN STREETS ANB RIGHTS OF WAY

6.1 Compliance with L.aws, Rules. and Regulations. Sound Transit shall operate,
maintain, and repair its Light Rail Transit System in dpmpliance with all federal, state, and
local laws, ordinances, departmental rules and reguldtjons and practices’ affecting such
system, which includes, by way of example and not limitation, the obligation to operate,
maintain, and repair in accordance with the City’s Land Ud¢ Code and construction codes,
and City street and utility standards. In addition, the operation\maintenance, and repair shall
be performed in a manner consistent with industry standards. Sound Transit shall exercise
reasonable care in the performance of all its activities and shall useNpdustry accepted methods
and devices for preventing failures and accidents that are likely to deuse damage, injury, or
nuisance to the public or to property.

6.2  Permits Required. Except in cases of emergency repaird, Sound Transit’s
operation, maintenance, or repair of its Light Rail Transit System shall not comimencs until all
required permits have been properly applied for and obtained from the prope City. offiv-als
and all required permits and associated fees paid, including, but not limited to\the costs of
permit application review and inspection. In case of emergency repairs, appropriate perinits
shall be applied for no later than the second business day following repairs.
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6.3  Level of Operation/Maintenance. All facilities shall be operated and
maintained in such a manner as to minimize disruption to other users of the Public Rights of
Way. All facilities shall be maintained to a standard of safety and aesthetics acceptable to and
IR accordance with standards adopied from time to time by the City.

6.4 Appointment of Operator. Sound Transit may appoint an operator as Sound
Transit'g agent to exercise some or all of Sound Transit’s rights under this Agreement, subject
to the ferins and conditions of this Agreement.

Avnprovals. Sound Transit and its operator shall obtain and

7 for Equipment. The City shall have no responsibility for
inspecting, maintaining,\servicing or repairing any trains or other equipment used by sound
Transit as part of the Ligkt Rail Transit System, but all such equipment shall at all times
comply with applicable federgl, state, and local governmental requirements.

6.7 . Prompt Repair. Sqund Transit shall promptly repair any and all Public Rights
of Way, public property, or private'groperty that is disturbed or damaged during the operation,
iaintenance, or repair of its Light Rail Transit System. Public property and-Public Rights of
Way must be restored to substantially the same condition as before the disturbance or damage
occurred, or in the case of street surfaces, getter condition if reasonably necessary.

t of an Emergency, or where the Light Rail
minent danger to health, safety, or property,
ddress, the City may protect, support,
| parts of the Light Rail Transit System
sts incurred. The City shall provide

6.8  Imminent Danger. In the ev
Transit System creates, or is contributing to, an
that Sound Transit is unable to immediately
temporarily disconnect, remove, or relocate any or
without prior notice, and charge Sound Transit for
notice of such danger as soon as practicable.

6.9 No Crossing Gates Without Permission. Soynd Transit will not install -any
crossing gates or other traffic control devices without the writtén consent of the City.

6.10 Traffic Signal Modifications. The City traffic signals shall be modified to
accommodate operation of the Light Rail Transit System upon completion of constniction
work. Sound Transit shall submit to the City proposed modifications to\traffic signals, which
shall be subject to approval by the City prior to operation ¢f Sound Kransit’s Light Rail
Transit System. Sound Transit shall provide the City with all software components required
for the traffic signal modification. Sound Transit shall provide the City with all hardware
modifications to the City’s equipment required by any modifications to traffic\signals, The
City shall approve the specifications for the software components and hardware Before such
software components and hardware have been procured or installed. Sound Transit\ghall pay
all costs associated with the modification of traffic signals where necessary to accom¥odate
the Light Rail Transit System, including direct labor of the City employees as well as indjrect
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SECTION VII. FACILITY LOCATION SIGNS

This Agreement i3\not intended to cover and does not cover any occupancies over (i)
rights of way or other land\qwned solely or jointly by any other person or entity, or (i) any
rights granted to the City by Third Parties. The City agrees to cooperate with Sound Transit to
assist in its efforts to acquire rights to use any joint facilities or structures or such rights of
way orland owned by others alony the Light Rail Transit Way.

SECTIONX. RELOCATIONS
If the City-desires the relocation of\a portion of the Light Rail Transit Facilities to

accommodate the City, the City shall notify Sound Transic of such fact, and Sound Transit
shall consult with the City regarding such reque

SECTION X. LIABILITY, INDEMNIFICATION

Sound Transit hereby agrees to indemnify, defendy, and hold the City harmless from
any and all claims, demands, suits, actions, damages, coveries, judgments, costs, or
expenses (including, without limitation, reasonable attorney. ! fees) paid by the City and
arising or growing cut of or in connection with or resulting fromeither directly or indirectly,
the construction, maintenance, operation, repair, removal, occupagcey, and use of the Lighit
Rail Transit Systern in the Light Rail Transit Way by Sound Transithunless such claims arise
from the sole or partial negligence, actions or inaction of the City, itg employees, servants,
agents, contractors, subcontractors or persons using- the Light Rail Transit System with

permission of the City.

The City shall give Sound Transit prompt notice of any claims of whigh it is aware.
Sound Transit shall promptly assume responsibility for the claim or undertake the defense of
any litigation on behalf of the City. The City shall cooperate fully with Sound Tr
defense of any claim. The City shall not settle any claim without the prior written cogsent of
Sound Transit, which consent shall not be uiireasonably withheld.
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Sound Transit expressly assumes potential liability for actions brought by Sound
Transit’s employees and agents against the City and, solely for the purpose of this
indemnification, expressly waives any immunity under the Industrial Insurance Law, Title 51

Sound Transit acknowledges that this waiver was entered into pursuant to the
providions of RCW 4.24.115 and was the subject of mutual negotiation.

SECTION XI. INSURANCE

Sound }‘:S.nsit shall maintain, throughout the term of this Agreement and for six (6)
years after its termination, insurance adequate to protect the City against claims that may arise
as a result of the construction, operation, or maintenance of the Light Rail Transit System in
the Light Rail Transit\Way, including, without limitation: (i) coraprehensive general liability
insurance; (ii) properti damage liability insurance (including coverage for explosion,
collapse, and instability);\(iii) workers’ compensation iasurance (to the extent required by
law); (iv) employer’s liability insurance; and (v) comprehensive auto liability coverage
(including owned, hired, and nen-owned vehicles).

Sound Transit shall carry such insurance with responsible insurers or self-insure or
participate in an insurance pool or pogls at levels of coverage or with reserves adequate, in the
reasonable judgment of Sound TransitMo protect Sound Transit and the City against 19ss, and
as are ordinarily carried by municipal or\privately owned entities engaged in the operation of
systems comparable to the Light Rail Tran it System.

Sound Transit shall file with the Ciy’s Risk Manager certificates of insurance
reflecting evidence of the required insurance  and naming the City as an additional insured
where. appropriate. The certificates shall contain a provision that coverage will not be
canceled until at least 30 days’ prior written notice has been given to the City.

If Sound Transit fails to mairtain the required ingurance, the City may order Sound
Transif to stop operating the Light Rail Transit System in t Light Rail Transit Way until the
required insurance is obtained.

SECTION XII. LIENS

12.1 The Light Rail Transit Way is not subject to a claim of Nen. In the event that
any City property becomes subject to any claims for mechanics’, artisang’ or materialmen’s
liens, or other encumbrances chareable to or through Sound Transit which Sound Transit
does not contest in good faith, Sound Transit shall promptly, and in any eveqt within thirty
(30) days, cause such lien claim or encumbrance to be discharged or released of record (by
payment, posting of bond, court deposit or other means), without cost to the City, and chall
indemnify the City against all costs and expenses (including attorneys’ fees) ingqurred in
discharging and releasing such claim of lien or encumbrance. If any such ckim or
encumbrance is not so discharged and released, the Ciiy may pay or secure the releage or
discharge thereof at the expense of Sound Transit after first giving Sound Transit fiveM(5)
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usiness days’ advance notice of its intention to do so. The City shall use its reasonable best
efforts to keep Sound Transit’s fucilities free of all liens that may adversely affect the Light
Rail\[ransit System.

2 Nothing herein shall preclude Sound Transit’s or the City’s contest of a claim
for lien oNother encumbrance chargeable to or through Sound Transit or the City, or of a
contract or agtion upon which the same arose.

12.3 thing i this Agreement shall be deemed to give, and the City hereby

expressly waives, qiy claim of ownership in and to any part or the whole of the Light Rail
Transit Facilitics exdgpt as may be otherwise provided herein.

TERM; TERMINATION

13.1 This Agreemenghall be effective as of the date the last party signs and, unless
sooner terminated-pursuant to the terms hereof, shall remain in effect for so long as the Light
Rail Transit Way is used for publi transportation purposes.

13.2  Upon termination of thig Agreement, Sound Transit agrees to prepare, execute
and deliver to the City all documentatiom\necessary to evidence termination of this Agreement
or portion thereof so terminated. No sich termination, however, shall relieve .the parties
hereto of obligations accrued and unsatisfiethat such termination.

13.3  Upon the cessation of use of the Light Rail Transit Way for- the Light Rail
Transit System, to the extent any portion of it remaining in the Public Rights of Way or on
any other public property is not removed by Sound Transit, the City, as oxpressed by
ordinance, may deem- it abandoned and it shall become\the property of the City. If the City
does not desire such ownership; Sound Transit shall rerspve any rernaining portion of the
Light Rail System. i

13.4  Any order by the City issued pursuant to this ction remove the Light Rail
Transit System in whole or in part shall be sent by registered \qr certified mail to Sound
Transit not later than twenty-four (24) months following the datg of termination of this
Agreement, or, if later, the final resolution of any appeal of the terminatjon.

13.5 Sound Transit shall file a written removal plan with the
sixty (60) calendar days following the date of the receipt of any orders dir ting removal, of
any censent to removal, describing the work that will be performed, the manger in which it
will be performed, and a schedule for removal by location. The removal plan shall be subject
to approval and regulation by the City. The affected property shall be restored to\as good or

better condition than existed immediately prior to removal.
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SECTION XIV. REMEDIES; ENFORCEMENT

14.1 Remedies. The City has the right to exercise any and all of the f.llowing
rémedies, singly or in combination, in the event Sound Transit violates any proviziui of this
Agrsement:

Commencing an action at law for monetary damages;

Commencing an action for equitable or other relief;

Seeking specific performance of any provision that reasonably lends
itself to such remedy.

aw®p

142  Cumulative Remedies. In determining which remedy or remedies for Sound
Transit’s violation appropriate, a court may take into consideration the nature and extent
of the violation, the rémedy needed to prevent such violations in the future, whether Sound
Transit has a history oRprevious violations of the same or similar kind, and such other
considerations as are appPgpriate under the circumstances. Remedies are cumulative; the

. exercise of one shall not foredlose the exercise of others.

14.3 - Failure to Enforce\ Sound Transit shall not be relieved of any of its obligations
to comply promptly with any providion of this Agreement by reason of any failure of the City
to enforce prorpt compliance, and the City’s failure to enforce shall not constitute a waiver
of rights or acquiescence in Sound Transjt’s conduct.

SECTION XV. COVEIWTS AND WARRANTIES

15.1 By execution of this Agreement, th

A. That the City has the full right apd authority to enter into and perform
this Agreement and any permits hich may be granted in accordance
with the terms hereof, and that by\entering into or performing this
Agreement the City is not in violatiol\of its charter or by-laws, or any
law, regulation or agreement by which\it is bound or to which it is
bound or to which it is subject; it being uxderstood, however, that the
covenant and warranty contained in this Sedtion does not constitute a
warraaty, expressed or implied, by the Cityy of the right or rights
granted by the City to Sound Transit hereunder; and

B. That the execution, delivery and performance of this\dgreement by the
City has been duly authorized by all requisite corporat action, that the
signatories for the City hereto afe authorized to sign thig Agreement,
and that, upon approval by the City, the joinder or consent &f any other
party, including a court or trustee or referee, is not necessary to make
valid and effective the execution, delivery and performanceN\of this
Agreement. :
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152 By execution of this Agreement, Sound Transit warrants:

A. That Sound Transit has full right and authority to enter into and
perform this Agreement in accordance with the terms hereof, and by
entering into or performing under this Agreement, Sound Transit is not
in violation of any of its agency governance rules, any law, regulation
or agreement by which it is bound or to which it is subject; and

B. That the cxecution, delivery and performance of this Agreement by
\ Sound Transit has been duly authorized by all requisite Board action,
that the signatories for Sound Transit hereto are authorized to sign this

\ Agreement, and that the joinder or consent of any other party, including

a court or trustee or referee, is not necessary to make valid and

ffective the execution, delivery and performance of this Agreement.

SECTION XVI. RECORDINGS, TAXES AND OTHER CHARGES

16.1 - Sound Transit shall pay all transfer taxes, documentary stamps, recording costs
or fees, or any similar expense in éQnnection with the recording or filing of any permits which
may be granted hereunder. Sound\Transit further agrees that if it is determined by any
federal, state or local governmental authority that the sale, acquisition, license, grant, transfer
or disposition of any part or portion of the Light Rail Transit Facilities or rights herein
described requires the payment of any tak, levy, excise, assessment, or charges (including,
without limitation, property, sales or use {ax) under any statute; regulation or rule, Sound
Transit shail pay the same, plus any penalty ud/or interest thereon, directly to said taxing
authority and shall hold the City harmless therefrsm. Sound Transit shall pay all taxes, levies,
excises, assessments or charges, including any pypalties and/or interest thereon, levied or
assessed on the Light Rail Transit Facilities, or on acsgunt of their existence or use (including
increases thereof attributable io such existence or use, and excluding taxes based on the
income of the City), and shall indemnify the City against payrment thereof. Sound Transit
shall have the right to claim, and the City shall reasonably cgoperate with Sound Transit in the
prosecution of any such claim, for refund, rebate, reduction oNabatement of such tax(es).

16.2  The City may pay any tax, levy, excise, assessmenkor charge, plus any penalty
and/or interest thereon, imposed upon Sound Transit for which Squud Transit is obligated
pursuant to this Section, if Sound Transit does not pay such tax, levy, excise, assessment, or
charge when due.  Sound Transit shall reimburse the City for any\such payment made
pursuant to the previous sentence, plus interest at the prime rate per annym, as published in
the Wall Street Journal.
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SECTION XVII. ASSIGNABILITY; BENEFICIARY

17.1 This Agreement shall be binding upon and inure to the benefit of the parties
herety and their respective successors or assignees. No assignment hereof or sublease shall be
valid for any purpose without the prior written consent of the other party, and any attempt by
one party\fo assign or license the rights or obligations hereunder without prior written consent
will give Ye other party the right, at its written election, immediately to terminate this
~ Agreement Ox take any other lesser action with respect thereto. The above requirement for

consent shall et apply to (i) any disposition of all or substantially all of the assets of a party;
(ii) any governmental entity merger, conselidation or reorganizetion, whether voluntary or
involuntary; (iii) M\ sublease or assignment of this Agreement (in whole or in part) 10 a
governmental entity)\or (iv) a sale, lease, or other conveyance by the City, subject to those
requirements set forth ip this Agreement; provided however, that no sublease or assignment
under (ii) or (iii) shall bg permitted to a governmental entity not operating, constructing or
maintaining a Light Rail Txansit System on behalf of Sound Transit, and provided further that
no unconsented assignment $hall relieve Sound Transit of its obligations and liabilities under

this Agreement,

17.2  Either party hereto Ypay assign any monetary receivables due them under this
Agreement; provided, however, such assignment shall not relieve the assignor of any of its
rights or obligations under this Agree e{t.

17.3 ‘Sound Transit acknowled}g s and agrecs that .2 City may designate, in
writing, a designee to (i) receive informatio (including information designated or identified
as confidential) and notices under this Agroqment, and.(ii) provide certain approvals or
consents required from the City under this Agigement. In the event of -such designation,
Sound Transit: may rely on approvals or consents Ry such designee on behalf of the City as
fully as if such actions were performed by the designator itself.

ovision hereof, or any inclusion by

© 174 Neither this Agreement nor any term or
arty not a signatory hereto.

reference, shall be construed as being for the benefit of an

SECTION XVIII. NOTICES

18.1 Unless otherwise provided herein, all notices and corymunications concerning
this Agreement shall be in writing and addressed to (one copy each):

Central Puget Sound Regional Transit Authority
Attention: Light Rail Director

401 South Jackson Street

Seattle, WA 98104-2826
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The City of Seattle

Attention: Director of Seattle Transportation
00 Fourth Avenue, Fourth Floor

Suattle, WA 98104-1850

or at Such other addresses as may be designated in writing by the other party.

182  Uhless otherwise provided herein, notices shall be sent by registered or
certified U.S. Maik or other verifiable physical or electronic transmission, and shall be
deemad served or delivered to addressee, o its office, upon the date of actual receipt, return
receipt acknowledgmeny, or, if postal claim notice is given, on the date of its return marked
“unclaimed’; provided, hgwever, that upon receipt of a returned notice marked “unclaimed,”
the sending party shall myke reasonable effort to contact and notify the other party by
telephone. B

SECTION XIX. MISCELLANEQUS

19.1  This Agreement shall s
may be granted hereunder.

ive delivery and/or recordation of each permit that

192  Each party shall be responsibld for its own costs, including legal fees, incurred
in negotiating or finalizing this Agreement, unldss otherwise agreed by the Partiés.

193 Sound Transit shall not be deerigd in default with provisions. of  this
Agreement where performance was rendered imposdible by war or riots, civil disturbances,
floods or other matural catastrophes beyond Sound \Iransit’s control; the unforeseedbls
unavailability of labor or materials; labor stoppages r slow downs or power outages
exceeding back-up power supplies. This Agreement shall\aot be revoked or Sound Transit’
penalized for such noncompliance, provided that Sound Transjt takes immediate and diligent
steps to bring itself back into compliance and to comply as spon as practicable under the
circumstances without unduly endangering the health, saf:ty, an integrity of Sound Transit’s
‘employees or property, or the health, safety, and integrity of the publjc, Public Rights of Way,
public property, or private property.

19.4 This Agreement may be amended only by a written ins
each of the parties hereto. No failure to exercise and no delay in exercising,
party hereto, any rights, power or privilege hereunder shall operate as a waivey hereof, except
as expressly provided herein.

19.5 This Agreement constitutes the entire agreement of the parties withxespect to
the subject matters hereof, and supersedes any and all prior negotiations (oral and Written),
understandings and agreer.ents with respect hereto.
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19.6 Section headings are intended as information only, and shall not be construed
vith the substance of the section they caption.

N,

\-\\ 197 In construction of this Agreement, words used in the singular shall include the
and the plural the singular, and “or” is used in the inclusive sense, in all cases where

nings would be appropriate.

19.8\_ This Agreement may be executed in several counterparts, each of which shail
be deemed amh\original, and all counterpaits together shall constitute but one and the same

instrument,

SECTION XX. LEGAL FORUM

This Agreement shall be interpreted, construed and enforced in accordance with the
laws of the State of Washington. Venue for any action under this Agreement shall be King

‘County, Washingtor.

SECTION XX1. INTERPRETATION

This Agreement is executed by |l parties under current interpretations of applicable
federal, state or local siatute, ordinance, lax or regulation,

SECTIONM XXI1I.

XV\ERABILITY

22.1 In case any term of this Agreemgnt shall be held invalid, illegal or
unenforceable in whole or in part, neither the validity\of the remaining part of such term nor
the validity of the remaining terms of this Agreement sha in any way be affected thereby.
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222  Notwithstanding the foregoing, the material provisions of this Agreeinent are
not severable. In-the event that a court, agency or legislature ofcompetent jurisdiction acts or
declarés any nonmaterial provision of this Agreement is unenfordgable according to-its terms,

- or ctherwise void, said provision shall be considered a separate, distinet, and independent part
of this Agreement, and such holding shall not affect the validity and dpforceability of all other
provisions hereof. In the event that a court, agency or legislature of \competent jurisdiction
acts so that, or declares that, any material provision of this Agreemsgt is unenforceable
according to its terms, or is otherwise void, the City and Sound Transit agkge to immediately
enter into negotiations in good faith to restore the relative burdens and\benefits of tiis
Agreement, consistent with applicable law. If the City and Sound Transit are Mable to agree

-
o

to a modification of this Agreement within sixty (60) days, either party mwy resort to
litigation. Sound Transit and the City agree to participate in up to sixteen (16} hours of
negotiation during the sixty (60)-day period.
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223  Notwithstanding the foregoing, if either Sound Transit or the City believes a
orovision is not material, it must commence an action challenging the materiality within
burteen (14) days of a request by the other that it enter into negotiations. The obligation to
nedotiate is not tolled, and the City and Sound Tramsit must discharge their negotiation
respowsibility notwithstanding the dispute as to materiality. If thers is a dispute as to
materiality, the remedies provided for in the preceding paragraph’ shall be additive, not
alternative. The remedies provided for herein do not prevent the City or Sound Transit from
contending\that a particular provision is enforceable, or foreclose any remedies if a provision
is enforceabl

IN WITNESS WHEREOF, each of the parties hereto has executed this Light Rail
Transit Way Agreement by having its authorized representative affix his/her name in the
appropriate space belowg

CENTRAL PUGET SOU! THE CITY OF SEATTLE
REGIONAL TRANSIT AURHORITY
(SOUND TRANSIT)
By: . By:

Signatueve \ Signature

Print or type name Print or type name
Date: Datg,

N,

Approved as to form:
Authorized by Ordinance

.. By:
Print or type name
Legai Counsel
Attachmeit |
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City of Seattle,City Clerk

Affidavit of Publication

STATE OF WASHINGTON - KING COUNTY

Affidavit of Publication

The undersigned, on oath states that ke is an
authorized representative of The Daily Journal of Commerce. a
daily newspaper, which newspaper is-a legal newspaper of: general
circulation and it is now and has.been for more than six months
prior to the daic.of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle,
King County, Washington, and it is now and during all of said time
was printed in an office maintained at the aforesaid place of
publication of this newspaper. The Daily Journal of Commerce
was on the 12th day of June, 1941, approved-as-a legal newspaper
by the Superior Court of King County.

No. ORD.TITLES

The notice in the exact form annexed, was published in regular -

issues of The Daily: Journal of Commerce, which was -tegularly
distributed to its subscribers during the below stated period. The
annexed notice, a

CTOT:119968,75~978

was published on

06/26/00

The amount of the fee charged foi/the oregoing publication is

the sum of § , whi nt;has been paid in full,

iyl

06/27/00 / n

AYTAVEeXLIr oY

Notary Public for the Stote of Washington,
residing in Seattle

Sub{fr)ibed axldﬁrn to berore me m




City of Seattle
v s
TITLE-ONLY PUBLICATION

The full text of tha following ordi-
nances, passed by ths City Council on
dJunn 12, 2600, and publishod bere by
tlue only, will'be mailed uron re: uel-t.

- ean’ be zccezzed olectronl:
Mtp.I/clerk.cl.unttle.wa.ul. - For fu
ther information, contact tno Sesttle
clty Clerk at 684.8944. -

L OR.DKN\NCE ’\!0. ilSBBB .

{ Ari. ORDINANCE - #ppr (‘g ‘snd_éons
firming the “Homesight's Noji Gardens Ad-
ition™ & nhmng ofa garhon ofSechon 22
Towaship, 24 North, Range 4 East, W
(ssg%lzdlvxgmn app]mahnq 9904143 anrf

ORDINANCE N(a‘ 19975

AN ORDINANCE relatzd {o light “rail
transit, autharizing the Mayor to execute
an agreement with Sonnd-/Fransit to allow
the. non-exclusive use of certain. City ‘of
Szatlle -atreets and rights-of-way for-the
Central Link Light Kail Project, and: au-
thorizing certain areas «.f the puu‘lc nghta-
of-wuy:to be deslgnﬁ'.ed as ‘a Light” Rail
Tranzit Way. ETAE T

 ORDINANCE | rm. numa

AN ORDINANCE Rclaung to.ihs 1999
- budget' su'.hanung ths carry fnrward ﬂgf

15000 budgel of various depmnanm for:
buth capltal nnd non-zapital purposes and -
tain

ations, ail’ hy 8 threafr.u-thx vote nf the .
(‘ltnduncd i

ORDKNAN(,ENO.HBB‘” .
A.N OI?DINANCE Relﬂted to tha 1999

cenain ewpendxmro allnwnn:._s in the 1999

.- /|budgets™ of various:City departments and
... |agencies frpm various City funda io prvide -
for.yarious costs and expénses not proy vided
for'in the 1999 Budget, and ap;{‘ ropriating
“{and tr&nsf.:-mi -noncy fro e various
tzzar aunhs votz of

oxwmmcz KO. 119978 .

AN ORDINANCE Authiorizing an
“#panditurs from the Judgment/Claims I-‘und
to settle the claim of the Robert McLemore
{C-66018), all by’s two-th]rds vote of ﬂ-o
Cl'.y Coundl

" Pablical
PlN CltyC]erk. i
" Dats of Jofficial pubucahon in’ Dail

Joumal mmerce, uem\):, June 26,
< 5 6/28(112353CI) -




