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ORDINANCE (9848

AN ORDINANCE relating to the sale of land for housing development in tiz 1-90
Redevelopment Project area; authorizing the sale of Dearborn-Hiawatha Parcel 4b to HomeSight;
authorizing the Director of Office of Housing to execute, deliver, and administer the contract for
sale of land and to execute and deliver a deed; authorizing the City to accept fee interest upon
delivery of a quit claim deed and Seattle Public Utilities to assume jurisdiction of a 14 foot wide

parcel abutting the alley occupied by the Cedar River Pipeline No. 3; and ratifying and
confirming prior acis.

WHEREAS, the City obtained ownership of certain parcels known as the "Dearborn-Hiawatha
Properties” from the State of Washington, Seattle Housing Authority, King County, and private
owners; and

WHEREAS, the City owns, maintains, and wishes to protect the Cedar River Transmission
Pipeline that runs along the platted alleyway (“Alley”) from the corner of Hiawatha Place South
and South Charles Street to the corner of South Dearborn Street and Davis Place South, to the
west of the subject property; and

WHEREAS, the City adopted the I-90 Area Development Policies on January 23, 1989, by

Resolution No. 279, ', which Policies were amended on December 11, 1995, by resolution
29258; and

WHEREAS, the City’s Ordinance No. 117612, passed on April 24, 1995, directed the
Department of Meighborhoods, in coordination with the Department of Housing and Human
Services and the Office of Economic Development and in consultation with the Jackson Place
Community Council, to proceed with the planning for the redeveivpment of the combined
residential, commercial and industrial parcels known as "Dearborn-Hiawatha" and that City
Council would consider a proposed redevelopment plan which may not be consistent with the I-
90 Area Development Policies; and

WHEREAS, the City desires to promote aff_rdable homeownership and economic development
in the Jackson Place Community, consistent with the City of Seattle Comprehensive Plan
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adopted July 25, 1994 and the 1999-2000 Consolidated Plan adopted September 21, 1998, as
amended February 8, 1999; and

WHEREAS, the City Council by Resolution No. 29707 adopted March 2, 1998, approved the
issuance of the Request for Developer Qualifications and Preliminary Proposals dated March 16,

1998 (the “RDQ”), which specifies the goals and process for disposition of the Dearborn-
Hiawatha Properties; and

WHEREAS, the City has conducted a competitive process through the RDQ; and

WHEREAS, in response to the RDQ, HomeSight, in conjunction with Icon Architecture and
Seattle Cohousing, which are not parties to this property sale, submitted a proposal dated July 6,
1998, to acquire Dearborn-Hiawatha Parcel 4b and construct thereon a mix of townhouses and
single family homes; and 7

WHEREAS, the Director of the City’s Depariment of Neighborhoods has determined that the
Proposal is complete and responsive to the RDQ; the Proposal has been reviewed and evaluated
by the City’s Developer Selection Committee; and the Mayor has recommended that the
Proposal be accepted; and

WHEREAS, the City Council passed Ordinance 119440 transferring jurisdiction of the

Dearborn-Hiawatha property and the authority for the sale of the designated parcels from the
Department of Neighborhoods to the Office of Housing;

WHEREAS, the payment for the transfer of the property to HomeSight wiil be in the amount of
the market value, less a discount in exchange for the public benefit provided by HomeSight of
financial assistance in the form of a second mortgage cfevad to six first-time home buyers
earning less than or equal to 80% of median income who will purchase townhomes on this

property, and such sale proceeds will be transferred to the Program Income Revenue Account in
Fund 17810;

WHEREAS, HomeSight wishes to assume no control or interest in the 14 foot wide area

immediately abutting the eastern edge of the Alley, and wishes to release and quitclaim to the
City any interest it may acquire in that property;

WHEREAS, City is willing to accept the fee interest in the 14 foot parcel east of the Alley which
will be transferred to the jurisdiction of Seattle Public Utilities;

NOW THEREFORE,
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BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1.-  The sale by the City of Seattle to HomeSight of the parcel of real property
(the "Property") legally described as follows:

Lot 1 through 11, inclusive, All in Block 2, Dearborn Street Addition to the City of Seattle,
according to the plat thereof recorded in Volume 15 of Plats, page 19, in King County,
Washington,

" o
Subject to an easement over that certain strip of land fourteen (14) feet in width
described as fellows :

That portion of Lots 1 through 7, inclusive, Block 2, Dearborn Street Addition to the City
of Seattle, according to the plat thereof recorded in Volume 15 of Plats, page 19, Records
of King County, Washington, lying westerly of a line parallel with and 30 feet easterly of
the inost Easterly lines of Lots 10, 7 and 8, and of said Most Easterly lines produced, all
in Block 2, Rainier Boulevard Addition to the City of Seattie, according to the plat thereof
recorded in Volume 9 of Plats, page 59, Records of King County, Washington;

together with that portion, if any, of Government Lot 13 in Section 4, Township 24 North,
Range 4 East, W.M,, lying southerly of the South margin of South Dearborn Street,
northerly of the North margin of South Charles Street, westerly of the West line of said
Block 2, Dearborn Street Addition to the City of Seattle, and easterly of the East margin
of the ailey lying east of said Block 2, Rainier Boulevard Addition to the City of Seattle,
as said alley was platted in said plat of Rainier Bouievard Addition to the City of Seattle;
situate in the City of Seattle, County of King, State of Washington.

for the purpose of housing development, for the price of One Hundred Thirteen Thousand Five
Hundred Dollars ($113,500.00), as provided in the form of the Purchase and Sale Agreement

attached hereto as Attachment A, is hereby authorized.

"TNIAMIIOCT TSR 20 L LITINIOSTN ™02 8 4% 1 “3rnos omy o o
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Section2.  The Director of the Office of Housing (“Director”) is hereby authorized to
execute, deliver and administer for and on behalf of the City of Seattle a "Purchase and Sale
Agreement" ("Contract") with HomeSight for the sale of the Property, in substantially the form
attached hereto as Attachment A, with any modifications approved by such Director consistent
with the terms of this ordinance. In order to carry out the Contract for and on behalf of the City,
the Mayor or Director is authorized to execute a Statutory Warranty Deed for the Property in
substantially the form attached hereto as Exhibit VIII to the Contract, and upon satisfaction of the

conditions precedent under the Contract, the Director is authorized to cause the deed to be

delivered to the purchaser.

Section 3. The Director is hereby authorized, for and on behalf of the City, to approve
construction plans and changes thereto as being in conformity with the Contract and the
Hiawatha Place Request for Developer Qualifications and Proposals, to grant such consents and
approvals as she shall deem appropriate to carry out the intent of this ordinance; and to issue

appropriate certification when improvements contemplated in the Contract have been completed.

Section 4. Payments made from escrow at closing, from funds deposited by or
on behalf of HomeSight, of prorated assessments and other costs payable by the City at closing
pursuant to the terms of the Contract, shall be credited toward payment of the purchase price of

the Property. Net proceeds from the sale, less costs of closing, final property clean-up, the
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environmental assessment report, and other incidental expenses associated with the sale of the

above-referenced parcel shall be deposited in the Program Income Revenue Account - Fund

17810.

Section 5. The City, upon recording and delivery of the Quitclaim Deed (Exhibit IX to
the Contract), is authorized to accept the fee interest in the 14 foot wide parcel immediately east
of the Alley described in the Quitclaim Deed, and Seattle Public Utilities is authorized to assume
jurisdiction of the 14 foot strip for consideration of sixty eight thousand dollars ($68,000.00)

payable from the Water Fund to the Program Income Revenue Account - Fund 17810.

Section 6. Any act pursuant to the authority and prior to the effective date of this

ordinance is hereby ratified and confirmed.
Section 7. This ordinance shall take effect and be in force thirty (30) days from and

after its approval by the Mayor, but if not approved and returned by the Mayor within ten (10)

days after presentation, it shall take effect as provided by Municipal Code Section 1.04.020.

Passed by the City Council the _j9t2day of T )\;7__, 1999, and signed by me in

open session in authentication of its passage this g E—_}"day of :rlj Lq‘ , 1999,

o o m em cm o .

PERIIAIY NS YR 0 DY 2 1 1™INSANTN S L h
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Approved by me this a‘?y { ! day of

HSORD070699.DOC
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sident of '&ﬁe City Council

, 1999,

QQMQ%(MQS?

Paul Schell Mayor

KL
Filed by me this_2" day of \)‘-L“q , 1999,

(Seal)

0o Dol

M"T\Dc

ity Clerk

Attachment A: Purchase and Sale Agreement with Exhibits




ATTACHMENT A

DAVIS PLACE
TOWNHOMES

PURCHASE AND SALE AGREEMENT

This Purchase and Sale Agreement (the “Agreement”) is made as of

1999, by and between the City of Seattle, a municipal
corporation of the State of Washington (the "City"), and HomeSight, a Washington not-
for-profit corporation, ("Purchaser"), whose address is 3405 South Alaska Street,
Seattle, WA 98118, '

WITNESSETH:

WHEREAS, the City obtained ownership of certain parcels known as the
“Dearborn-Hiawatha Properties” from the State of Washington, the Seattle Housing
Authority, King County, and private individuals ; and

WHEREAS, on January 23, 1989, by Resolution No. 27901, the City adopted the
I-90 Area Development Policies which Policies were amended on December 11, 1995,
by Resolution 29258: and

WHEREAS, the City’s Ordinance No. 117612 dated April 24, 1995, directed the
Department of Neighborhoods, in coordination with the Department of Housing and
Human Services and the Office of Economic Development and in consuitation with the
Jackson Place Community Council, to proceed with the planning for the redevelopment
of the combined residential, commercial and industrial parcels comprising the Dearborn-
Hiawatha Properties; and ,

WHEREAS, the City desires to promote affordable home ownership and
economic development in the Jackson Place Community, consistent with the City of
Seattle Comp; 2hensive Pian adopted July 25, 1994 and 1999-2000 Consolidated Plan
adopted Sep 21, 1998, and amended Feb 8, 1999; and )

WHEREAS, to provide flexibility in the planning process, the Seattle City Council
would consider a proposed redevelopment plan which may not be consistent with
currently approved 1-90 Area Development Policies but reflects the Jackson Place
Community’s vision for these properties; and

WHEREAS, by Resolution 29707 dated March 2, 1998, the Seattle City Council
approved the issuance of the Request for Developer Qualifications and Preliminary
Proposals dated March 16, 1998 (the “RDQ"), which specified the goals and process for
disposition of the Dearborn-Hiawatha Progerties; and




WHEREAS, the City has conducted a competitive process through tnc RDQ: and

WHEREAS, in response to the RDQ, Purchaser, in conjunction with Seattle
Cohousing and icon Architecture, Ltd, which are not a party to this Agreement,
submitted a proposal dated July 6, 1998 (which is incorporated herein by this reference
and shall be hereinafter referred to, with any modifications or additions to such proposal
that shall be approved in writing by the City, as the "Proposal") to acquire the Property
(defined below) and construct thereon a residential complex of townhomes and single
family homes; and

WHEREAS, the Director of the Department of Neighborhoods of the City has
determined that the Probosal is complete and responsive to the RDQ; the Proposal as
been reviewed and evaluated by the City's Developer Selection Committee; and the
Mayor has recommended that the Prop~sal be acceptad; and

WHEREAS, the City Louncil passed Ordinance 119440 on April 19, 1999
transferring jurisdiction of the Dearborn-Hiawatha property and the authority for the sale
of the designated parcals from the Department of Neighborhoads to the Office of
Housing; and

WHEREAS, by Ordinance , dated — — the Seattle City
Council accepted the Mayor's recommendation that the Propr.: - to purchase and
develop the Property be accepted; authorized the Director to o seute, deliver and
administer a real estate purchase and sale agreement, which is this Agreement; and
designated the disposition of sales proceeds; and

WHEREAS, the City believes that the redevelopment of the Property pursuant to
this Agreement, and the fulfilment, generally, of this Agreement, are in the vital and best
interests of the City and the health, safety, morals, and welfare of its residents, and in
accord with the public purposes and provisions of the applicable federal, state, and local
laws and requirements under which the redevelopment project has been undertaken;
and

WHEREAS, Purchaser has submitted to the City the Proposal, which contains
the proposed initial plans ("Conceptual Design") describing the redevelopment project
and its architectural character, and the relationship to the surrounding environment of
the Improvements to be developed on the Property, which Conceptuai Design was
approved by the Department of Neighborhoods Director in August, 1998; and

WHEREAS, Purchaser has subsequently revisad and modified the Conceptual
Design and resubmitted plans for review and approval by the Director of the Office of
Housing (herein "Director"). On July 6, 1999 the Director approved these revised plans
which are attached hereto in their current, approved form as Exhibit V and shall be
referred to, as attached or as modified and approved as provided in this Agreement, as
the Conceptuai Design.
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Now, therefore, the parties hereto, for and in consideration of the promises and
mutual obligations herein undertaken, do hereby agree as follows:

PART | - PURCHASE AND SALE

Section 1. Agreement to Convey Property

Subject to all of ihe terms and conditions of this Agreement, the City agrees to
sell and convey to Purchaser that certain real property located in the City of Seattle,
commonly known as Parcel 4b of the Dearborn-Hiawatha Properties, and legally
described on the attached Exhibit | (the “Property”), and generally located as shown on
the map attached hereto as Exhibit il. The conveyance shall be made subject to the
reserved easernent contained as Exhibit A to the Statutory Warranty Deed (on the
attached Exhibit ViIl)

Section 2. Payment of Purchase Price

Purchaser agrees to pay to the City the sum of One Hundred Thirteen Thousand
Five Hundred Dollars ($113,500.00) (the "Purchase Price") for the Property.. The
Purchase Price is payable at Closing (defined in Section 8 below) in cash, by wire
transfer, or by cashier's check. The Earnest Money Promissory Note shall be returned
by the City to the Purchaser upon payment of the Purchase Price and compietion of
Closing.

Section 3. Conveyance

Upon (i} the payment of the sum pravided in Section 2 and all other amounts
required to be paid by Purchaser hereunder, and (iiy the satisfaction: of the conditions set
forth in this Agreement, the City shall convey fee simple title to the Property, by
Statutory Warranty Deed in the form attached hereto as Exhibit Vill (the "Statutory
Warrznty Deed"), which is hereby approved as to form by Purchaser.

Section 4. Title Insurance

The City shall at its expense provide Purchaser with an ALTA Standard
Coverage Owner’s policy of title insurance, issued by Pacific Northwest Title Company
of Washington, Inc. (“Title Company”) in the amount of the Purchase Price of the
Property, insuring Purchaser as the sole fee title holder as to the Property.

Purchaser has reviewed a preliminary title commitment (individually and collectively, the
“Title Commitment”) from Pacific Northwest Title Company, Order no. 325772, dated
November 30, 1997, as supplemented through supplement no. dated _ _ along
with all documents referenced in the Title Commitment (Exhibit Ill). Any claims, liens,
encumbrances and defects (coilectively, “Permitted Exceptions”) shown thereon are
hereby approved and accepted by Purchaser. Prior to the date of closing, the City shali
not further encurber the property, or permit additional encumbrances to attach to the
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Parcel. Upon receiving notice of the closing date from the Purchaser, the City shall
provide at its expense one title update or supplement to the purchaser, to cover the
period from the preliminary title commitment dated November 30, 1997 up to a date one
week prior to closing. If title to the Property is not insurab!s at Closing free and clear of
all liens (“Liens”), except for the Permitted Exceptions, then the parties may, by mutual
written agreement, (i) extend the Closing for up to an additional one hundred eighty
(180) days to allow the City or, at Purchaser's option, the Purchaser, to remove such
Liens , or (ii) terminate this Agreement as provided herein provided, the City shall return
the original Earnest Money Promissory Note to Purchaser, or {jii) continue this

Agreement and Purchaser may purchase the Property as otherwise provided in this
Agreecment.

Purchaser may obtain such additional title insurance coverage as purchaser chooses,
as ionq as Purchaser pays any difference in the cost between the standard coverage
policy provided by the City and the increased premium due from any increase in
coverage.

Section 5.  Conditions Precedent

A. The following shall be conditions precedent to the City's obligation to convey
the Property:
1. Purchaser shall have obtained approval from the Director for the Schematic
Design (including the landscaping plan), and the Construction Documents as
provided in Sections 302, 3C3, and 304.

2. Purchaser shall have obtained the grading permit, for the improvements from
DCLU.

3. Purchaser shall provide evidence satisfactory to the City that Purchaser has
the necessary tinanci»g to fund the construction of the improvements as
provided in Section 307. '

4. Purchaser shall have obtained approval from the Director of the final
deveiopment schedule as described in Section 310.

5. Purchaser shall have deposited with Pacific Northwest Title Company (the
"Escrow Agent") for delivery to the City, the sum of rmoney required to vay .
the Purchase Price of the Property as stated under Section 2 of this
Agreement and all other amounts payable by Purchaser hereunder in cash or
cashiers check or by wire transfer.

6. Purchaser’s representations contained herein shall be true as of the Closing
of the Property.

7. Purchaser shall otherwise be in compliance with all of the terms hereof.

HomeSight Page 4
Purchase and Sale Agreement
7-Jul-99

a\homesightpsz _7-07-99 doc

1

T 1" %™ ™D AT NN yongun swme 3

D I RI™" AR NN NS NLIL RN O



B. The following shall be conditions precedent to Purchaser's obligation to purchase
the Property;
1. The City shall have deposited with the Escrow Agent the Statutory Warranty
Deed and all other documents and instruments necessary to transfer fee title
in the Property.

2. AtClosing, title to the Property shall be free and clear of al! Liens except for
the Permitted Exceptions.

3. The City's reprecentations contained herein relating to the Property shall be
true as of Closing.

4. The City shall otherwise be in compliance with all of the terms hereof.

Section 6. Earnest Money

Immediately upon execution of this Agreement, Purchaser shall deliver to the
City the earnest money promissory note (“Earnest Money Promissory Note”, Exhibit Vi)
in the amount of Five Thousand Six Hundred Seventy Five Dollars ($5,675.00), which is
five percent (5%) of the Purchase Price. The Earnest Money Promissory Note shall be
held by the City until such time as Purchaser becomes entitied to return of the Earnest
Money Promissory Note uider the terms hereof, or until the City hecomes entitled to the
payment of such Earnest Money Promissory Note under the provisions of this.
Agreement.

Section 7. Quit Claim of Easement and Release All Rights in the Alley

it is understood by the parties that Purchaser intends to initiate a short plat
procedure to adjust the lot lines and to segregate the ease:nent area reserved by the
City in the deed attached as Exhibit A (“reserved easement”) to the Statutory Warranty
Deed (Exhibit VI to this Agreement). In the event Purchaser successfully completes
the short piat process, and the adjusted lines do not decrease the dimensions of the
reserved easement, Purchaser may execute a quit claim deed (“Quit Claim Deed”,
Exhibit 1X) to convey the reserved easement area to the City. if the platted lot lines are
less than the dimensions of the reserved easement, the City shall not release its
easement rights. _ :

In addition Purchaser, its heirs, successors and assigns, agrees to release, to the
Cily, its successors and assigns, all rights, title, and interest to the alley abutting the
raserved easement, and legally described as:

The sixteen foot wide alley lying east of Block 2, Rainier Addition i the
City of Seattle, according to the plat thereof recorded in Volume 9 of
Plats, page 59, Records of King County, Washington, as said alley was
platted in said plat of Rainier Addition to the City of Seatife;
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situate in the City of Seattie, County of King, State of Washington.

When requested by the City, Purchaser, its heirs, successors and assigns, shall join with

the City in petitioning for vacation of the alley after the completion of development of the
Property.

Section 8. Closing

A. “Closing” shall mean the execution, delivery and recording (as appropriate) of
all documents and payment of all funds into escrow as provided herein.

B. Closing shall take place on such date as the Purchaser shall specify in a
written notice to the City, which written notice (i) shall be delivered to the City
at least ten (10) days in advance of the closing date specified in such written
notice, and (ii) may be given at any time within, but not I r than forty five
(45) days after ali conditions required herein to be satisfied prior to Closing,
other than deposit of funds and instructions in escrow, have been satisfied,
but in any event closing shall occur no later than July 1, 2000. Purchaser is
allowed two closing extensions, subject to the approval of the Director to (a)
July 1, 2001 and (b) July 1, 2002. The Purchase price shall be increased by
One Thousand One Hundred Thirty Five Dollars ($1,135.00) per month (1%
of Purchase Price) for each month that closing is delayed beyond July 1,
2000, unless, the first extension was requested because the necessary
permits had not been issued in time and the delay is not caused by the action
or inaction of the Purchaser, and the Purchaser can demonstrate to the
Director that its permit applications, and responses to correction notices
were made in a timely manner to allow sufficient time for permits to be
issued by the July 1, 2000 closing date, in which case, the Director may
waive any increases to the purchase price for the first extension.

C. Atleast seven (7) days in advance of Closing, the City and Purchaser shall
each deliver to the Escrow Agent for.deposit into escrow, with a copy to the
other party, all of the documents, instruments, promissory notes, monies and
instructions necessary to complete the transfer of said Property pursuant to
the terms of this Agreement, each document, instrument and instruction
bearing all the original signatures called for thercin, Such documents,
instruments and instructions include, without limitation, the Statutory
Warranty Deed and the parties’ respective escrow instructions, if any. The
Escrow Agent shall hold all of these documents, instruments, promissory
notes and monies in escrow and shall not release or return them, except
pursuant to the written instructions of both the City and Purchaser.

D. At Closing, the Escrow Agent shall be instructed to record the Statutory
Warranty Deed (Exhibit VIII) , and to instruct in turn the King County Office of
Records and Elections to mail the original of the Statutory Warranty Deed
following recording, to the Purchaser as grantee.
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E. The escrow fee charged in connection with this closing shall be paid one-half
each, by the Purchaser and the City. Any taxes, assessments or public
charges that are payable with respect to the Property during the City's
ownership thereof shall be prorated and paid by the City as of Closing,
Purchaser shall pay the cost of recording the deed and any documents
required by Purchaser's financing.

F. At Closing, Purchaser shall deliver to the City through the Escrow Agent a
cash deposit of Five Thousand Six Hundred Seventy Five dollars
($5,675.00), an amount equal to five percent (5%) of the Purchase Price as
security for completion of the Improvements to be constructed on the
Property ("Completion Deposit”). The Completion Deposit (as defined below)
shall be returned to Purchaser upon receipt by Purchaser of a Certificate of
Completion for said Improvements. This Completion Deposit shall be held by
the City until such time as the Purchaser becomes entitled to cancellation of
the Completion Deposit under the terms hereof, or until the City becomes
entitied to retain the Completion Deposit under the provisions of this
Agreement. Purchaser shall not be entitled to interest on the Completion
Deposit.

G. The City shall submit the Earnest Money Promissory Note to the Escrow
Agent who shall surrender it to the Purchaser in exchange for fuli payment of
the Purchase Price as described iri Section 2 of this Agreement.

H. If the sale fails to close due to fault of one of the parties, as described in
Sections 702 and 703 of Part Il of this Agreement, then such party shall be
solely responsible for ali escrow and title insurance cancellation charges. If
the sale fails to close &; "“e date set forth in subsection A above for reasons
other than those set fci. in Sections 702 or 703, then the Earnest Money
Promissory Note shall be returned to Purchaser, and the Purchaser shali pay
directly to the escrow agent one half of any escrow or titie insurance
cancellation charges and the City shall pay one-half from the City 's own
funds.

Part Il - DEVELOPMENT

" SUBPART 100 - COMPLIANCE WITH CONCEPTUAL DESIGN

Section 101. Compliance with Proposal and Conceptual Design; Improvements

Purchaser shall devels:n the Property substantially as shown in the Conceptual
Design (Exhibit V), or as otheiwise approved in writing by the Director, and in
compliance with all applicable state and local laws and regulations. The improvements
to be constructed on the Property more specifically described in the Construction
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Documents to be submitted to DCLU and Office of Housing by Purchaser as provided
hereunder, are referred to as the "Improvements."”

SUBPART 200 - ACCEPTANCE, CONDITION AND POSSESSION OF PROPERTY

Section 201. Acceptance AS IS

Purchaser acknowledges and agrees that (i) the City has provided Purchaser
with a Phase | environmental assessment with regard to the Property, dated April 1991,
prepared by Parametrix Inc., and a Report of Geotechnical investigation and Modified
Environmental Assessment with regard to the Property, dated July 1, 1996, prepared by
PacRim Geotechical, Inc. (together the “Environmental Assessment”), (i) Purchaser
has been informed that Giant Hogweed, a King County designated noxious weed has
apparently been growing on portions of the Property, and information describing the
property owner's responsibilities associated with such weeds are attached hereto in
Exhibit IV; (iii) Purchaser has been afforded the opportunity to make such investigations
and inspections of the Property and of the Ciiy's records with respect {o the Property
and matters related thereto as Purchaser desires, (iv) Purchaser has entered into this
Agreement on the basis of its own investigation of the physical condition of the Property,
including subsurface conditions. Purchaser further specificaily acknowledges and
agrees that notwithstanding any prior or conternporaneous oral or written
representations, statements, documents, reports, studies or communications of the City,
this Agreement constitutes the entire understanding of the parties with respect to the
subject matter hereof and supersedes any prior or contemporaneous oral or written
representations, statements, documents, reports, studies or communications. In
addition, Purchaser specifically acknowledges and agrees that EXCEPT AS MAY BE
SPECIFICALLY SET FORTH IN THIS AGREEMENT, THE CITY DOES NOT MAKE
ANY REPRESENTATIONS OR WARRANTIES OF ANY KIND WHATSOEVER, EITHER
EXPRESS OR IMPLIED, WITH RESPECT TO THE PROPERTY OR ANY RELATED
MATTER, the Property is sold to Purchaser in an “AS {S” condition as of Closing and,
except as specifically set forth in Section 202 hereof, Purchaser assumes the risk that
adverse physical conditions may not have been revealed by its investigation, (iv)
Purchaser explicitly took into account such risk in its decision to enter into this
Agreement on the terms set forth herein, and (v) except as otherwise provided herein,
Purchaser will accept title to the Property in its AS IS condition subject to all defects and
conditions, incliding such defects and conditions, if any, that may not have been
revealed by Purchaser’s investigation.
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Section 202. Changes in Condition

1.

Purchaser has inspected the Property in its present condition as of the date of this
Agreement and such inspection has not disclosad any physical condition that would
materially impair the development thereof as contemplated hereunder.

If Purchaser or the City becomes aware of any change in the physical condition of
the Property or any portion thereof after the date of this Agreement that would
materially impair the feasibility of the project as contemplated hereunder or would
substantially increase the hard construction costs of the project above (a “Changed
Condition™), such party shall within ten (10) days of becoming aware of such
Changed Condition notify the other party in writing of such Changed Condition.

a) If the Changed Condition is caused by Purchaser or its agents, employees

or contractors, Purchaser shall restore the Property to its prior condition.

. b) If the Changed Condition is caused by the City or its agents, employees or
' contractors, the City shall at its discretion (i) restore the Property to its

prior condition and reimburse Purchaser for Purchaser's damages caused
by the Changed Condition or the City's restoration of the Property, or (ii)
terminate this Agreement by written notice to Purchaser, return the
Earnest Money Promissory Note, and reimburse Purchaser for all out-of-
pocket costs directly related to development of the Property and incurred
by Purchaser from August 24, 1928, the date of preliminary developer
selection, through the date on which the City notifies Purchaser in writing
of its election of termination.

c) If neither Purchaser nor the City is responsible for the Changed Condition,
which may include, but shall not be limited to the discovery of pre-existing
Hazardous Substances on the Property, then (i) if, within fifteen (15) days
after the City sends or receives written notice of the Changed Condition,
the City gives written notice to Purchaser that the City elects to remedy
the Changed Condition, then this Agreement shall remain in effect and the
City shall remedy the Changed Condition prior to Closing, or (ii) if the City
does not give written notice of such election within said fifteen (15) days,
then Purchaser shall have the option, by written notice to the City no later
than fifteen (15) days after sending or receiving notice of the Changed
Condition to terminate this Agreement and the City shall return the all
Earnest Money Promissory Note, , in which case neither party shall have
any further obligation or liability, of any kind whatsoever, to the other
under this agreement..

3. Any written notice from Purchaser to the City hereunder that Purchaser is prepared

to close the purchase of the Property shall constitute Purchaser's representation
that it has reinspected the Property and agrees to accept it in its condition on the
date of such notice, whether or not such condition has changed from the date
hereof.

HomeSight Page 9
Purchase and Sale Agreement
7-Jul-99

a\homesightpsa_7-07-99 doc




4. Purchaser has been advised that improvements will be required to the existing
infrastructure, including but not limited to utilities serving the Property, but the extent
of such required improvements to the infrastructure has not been determined. If,
prior to the Closing of the Property under this Agreement, Purchaser determines in
its sole discretion that the cost to Purchaser of required infrastructure improvements
will exceed the one hundred thousand dollars ($100,000) initially estimated, and will
materially impair the feasibility of the project, as contemplated hereunder or will
substantially increase the hard construction costs above, Purchaser shall have the
option, as Purchaser’s sole reccurse, to terminate this Agreement by written notice
to the City and receive the return of the Earnest Money Promissory Note and
thereafter neither party shall have any further obligation or liability, of any kind
whatsoever, to the other under this Agreement.

5. Together with any notices required under this paragraph, the parties shall, to the
extent they have not already done so, provide the other party with a copy of any
reports or findings that disclose the Changed Condition or describe how such
Changed Condition would in fact materially impair the development of the Property
as contemplated hereunder, or would substantially increase the cost of such
development.

Section 203. Possession

Purchaser shall be entitled to exclusive possession of the Property (subject to
the rights of the City contained herein) upon recording of the Statutory Warranty Deed.

Section 204. Remediation by City Prior to Closing

If during the period after execution of this Agreement and prior to the closing on
the Property, Purchaser discovers and gives written notice of the location of significant
amounts of buried debris (e.g. concrete, appliances, or other trash) dumped on the site,
and underground storage tanks (“UST") located on the property, the City shall cause to
be removed, or shall credit against the Purchase Price the expenses incurred by
Purchaser that are pre-approved by the City in writing not to exceed fifteen thousand
dollars ($15,000), for removal of the debris and the underground storage tanks
discovered on the Property, for cleaning or removing any soils contaminated with
Hazardous Waste, the cost of any report required to certify the successful removal of
the UST’s and the contaminated soils that may be required by law. In addition, the City
will provide one site clean-up, in close proximity to the closing date, and upon request by
the Purchaser, whereby all garbage and waste visible from a non-intrusive inspection of
the soils, located or the Property will be removed from the site at the City’s sole cost,
which combined costs shall not exceed the maximum amount of fifteen thousand dollars
($15,000.00) provided above. Prior to Closing the City will have the Property maintained
regularly so that the grass and weeds are trimmed away from the sidewalk and any
illegal dumpirg, when discovered, is promptly removed from the site.
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Section 205. Predevelopment and Construction Activities.

A. Right of Entry

The City hereby grants to Purchaser and Purchaser’'s employees, agents and
contractors, the right as of the date of this Agreement to enter upon the Property from
time to time, prior to any termination of this Agreement, for the purpose of conducting
therein and thereon such inspections and studies as Purchaser may reasonably deem
necessary or appropriate with respect to developing the Improvements (hereafter the
“Right of Entry”), and Purchaser accepts and agrees to exercise the right of entry in
accordance with the conditions described in Exhibit Vil

B. Construction Agreement

The Citv owns and maintains the Cedar River Pipeline #3 that is located below
ground in the ..xteen (16) foot alley that runs north-south to the west of the property
(hereafter the “Alley”). Purchaser agrees to follow the terms and conditions in the
Construction Agreement set forth in the attached Exhibit X (hereafter the “Construction
Agreement”) in planning for and constructing the Improvements on the property.

C. Indemnification :

Purchaser, for itself and for its successors and assigns. hereby agrees to
release and forever discharge, indemnify, defend and hold the City, and its elected
officials, employees and agents, harmless from and against any and all claims, liability,
costs, damages or fees (including but not limited to reasonable attorneys’ fees and
costs) incurred as a result of or in connection with Purchaser’s exercise of the Right of
Entry or Purchaser's construction activities in constructing the “improvements” or in
connection with the Construction Agreement, and including but not limited to
Purchaser’s release of any Hazardous Substances. The term “Hazardous Substances”
shall mean any and all hazardous, toxic, infectious or radioactive substances, wastes or
materials as defined or listed by any federal, state or local statute, regulation or
ordinance pertaining to the protection of human health or the environment and shall
specifically inciude petroleum oil and its fractions.

D. City’s Operation

The City of Seattle shall be responsible, as provided by law, for any damage to
the Property caused by the City in operating or maintaining the Cedar River Pipeline #3
or any present or future facilities in or adjacent to the Alley.

Section 206. HomeSight's Downpayment Assistance.

Purchaser acknowledges that the purchase price represents a $90,000 discount,
in exchange, Purchaser agrees that six (6) units will be sold to households earning 80% of
median income or less, and Purchaser agrees that it will provide up to $90,000 in
Hope Loans to provide down payment assistance to the low income homebuyers
purchasing townhomes on the Property. Satisfactory evidence of such financial
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assistance shall be provided to the Director upon the completion of each sale to a
homeowner.

SUBPART 300 - PLANS, APPROVALS, FINANCING AND CONSTRUCTION

Section 201. Community Meetings on Design )

If so requested by the Director, Purchaser agrees to attend one or more
community meetings to present the architectural design and hear comments from
neighboring residents and businesses, which comments shall not be binding upon

Purchaser or require Purchaser to amend the design or other documents relating to the
improvements.

Section 302. Schematic Desi~n, Approval of Schematic Design by the Director

Within ninety (90) days of the date of this Agreement, Purchaser shall prepare
and submit to the Director plans and specifications (the "Schematic Design") in sufficient
detail with respect to development of the Parcel to clearly describe the site plan,
architectural character, circulation, landscaping features and relationship to the
surrounding environment of the Improvements. . if the development is required to
undergo Design Review, the Schematic Designs shall be developed through the Design
Review process. The Schematic Design shall be substantially consistent with Section
101 of this Agreement and all applicable state and local laws and regulations, and the
Proposal. If the Schematic Design conforming to this Agreement are not submitted
within such period, the City shall have the right, by notice to Purchaser and Escrow
Agent, to terminate this Agreement, in which case the Earnest Money Promissory Note
shall become immediately due and payable and such sums secured by the Note shall be
paid to the City, as liquidated damages, as the City’s sole and exclusive remady.

The Director shall review the Schematic Design solely for the purpose of determining
whether it substantially conforms to the Conceptual Design. The scope of the Director's
review may include urban design issues such as massing, exterior materials, exterior
details, landscaping and public amenities. If the Schematic Design does not thus
conform, the Director shall so notify Purchaser in writing, providing a statement of the
specific reasons for the rejection of the submitted Schematic Design. In such event,
Purchaser may submit a revised Schematic Design to thie Director for the purpose set . .
forth above. If the revised Schematic Design fails to substantially conform to the
Conceptual Design, the Director shall so notify Purchaser in writing, providing a
statement of exactly what changes the Director believes are required to bring the
Schematic Design into substantial conformance with the Conceptual Design. The
Purchaser may within sixty (60) days thereafter submit second revised Schematic
Design. If Purchaser fails to submit such second revised Schematic Design or the
second revised Schematic Design does not substantially conform to the Conceptual
Design, then the City may terminate this Agreement by written notice to Purchaser and
the Escrow Agent, such written notice of termination to be provided within fifteen (15)
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days of receipt of the second revised Schematic Design, in which case the Earnest
Money Promissory Note shall become immediately due and payable and such sums
secured by the Note shall be paid to the City as liquidated damages and as the City's
sole and exclusive remedy, and neither party shall have any further liability or obligation,
of any kind whatsoever, to the other under this Agreement.

Section 303 Construction Documents

Purchaser shall prepare plans and specifications with respect to the construction
of the Improvements (the "Construction Documents") substantially as shown in the
approved Schematic Design and all applicable state and local laws and regulations.
The Construction Documents shall be in sufficient » sampleteness and detail not only to
satisfy requirements pertinent to application for a building permit to DCLU but aiso to
demonstrate to the Director that the improvements and their construction will be in
accordance with the previously approved Schematic Design.

Purchaser shall submit the Construction Documents, together with construction or
progress schedule, to the Director, at the same time as Purchaser submits those
Construction Documents to the Department of Construction and Land Use (“DCLU").
Purchaser shall submit Construction Documents to the Directer at any time following the
City's approval of the Schematic Design. In any event Purchaser shall submit
Construction Documents for all Improvements within twelve (12) months following
execution of this Agreement.

Section 304. Changes in Schematic Dasign or Construction Documents

If Purchaser desires to make any material changes in the size, character, design,
or exterior surface of structures or in the site plan, exterior elevation or materials as set
forth in the Schematic Design and Construction Documents or either of them after
approval or the Schematic Design by the City, the Purchaser shall submit the proposed
change to the Director for her approval. If the Director finds that the Construction
Documents and/or Schematic Design as modified by the proposed changes, wili
materially conform to the Conceptual Design the Director shall approve the proposed
changes and evidence her approval by endorsement of the same on the revised plan
sheets and by notifying the Purchaser.

If the Director finds that the proposed changes to the Construction Documents -
do not materially conform to the Schematic Design, the Director, in the exercise of her
reasonable discretion, may reject the proposed changes. If the Director rejects the
proposed changes, the Cirector's written notice of such rejection shail contain a
statement of the specific reasons for such rejection, and the Purchaser may within thirty
(30) days submit a revision of the proposed changes, which shall be subject to the
timely review described in Section 306 of this Agreement, unless the revisions are
manifestly inconsistent in material respects with the approved Schematic Design. If the
revised proposed changes satisfy the Director’s objections stated in the Director’s prior
written notice of rejection or otherwise satisfy the criteria set forth above, the Director
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shall approve the revised proposed changes and evidence her approval by endorsement
of the same on the revised plan sheets and by notifying the Purchaser.

If the revised proposed changes do not satisfy the Director’s written objections or
the criteria set forth above, the Director may reject the revised proposed changes. If the
Director rejects the ravised proposed changes, the Director's writter +.:ice of such
rejection shall contain a statement of exactly what changes the Direvw. - iilieves are
required for approval of the revised proposed changes. The Purchaser may thereafter
submit second, revised proposed changes. If Purchaser fails to submit such second,
revised proposed changes or if the se:cond, revised proposed changes do not satisfy the
criteria set forth above, then the City may terminate this Agreement by written notice to
Purchaser and the Escrow Agent, such written notice of termination to be provided
within fifteen (15) days of receipt of the second, revised proposed changes, in which
case the Earnest Money Promissory Note shall become immediately due and payable
and such sums secured by the Note shall be paid to the City as liquidated damages and
as the City's sole and exclusive remedy, and neither party shall have any further claim,
liability or obligation, of any kind whatsoever, to the other under this Agreement.

Section 305. Grading Permit

As a condition precedent to the City’s obligation to seil the property to the
Purchaser, a grading permit for construction of the Improvements must be issued by
DCLU.

Section 306. Timeily Review of Plans and Other Documents Requiring City
Approval

If any transmittal or submission of the Schematic Design, Construction
Documents, (in connection with proposed changes thereto, as provided in Section 304,
or otherwise) or other documents requiring City approval contains conspicuous notice on
the first page thereof that said plans are subject to a fifteen (15) day time limit for
Director review, and the cover letter identifies and lists the significant changes from
previously approved plans, and if within fifteen (15) days of receipt, the Director does
not give Purchaser written notice of rejection of or any changes to said plans required
for conformitv as aliowed under this Agreement, then the plans as transmitted to the
Director shali be deemed approved, unless the changes represented in the submitted
plans were not identified in the cover letter and are manifestly inconsistent in material -
respects with the previously approved architectural design.

Section 307. Financing Commitment

Purchaser represents that Purchaser will use its best efforts to obtain a finzancing
cormmitment (*Financing Commitment”) from one or more lending entities (individually
and collectively, the "Lender(s)") to finance the acquisition of the Property and
construction of the Improvements to be built on the Property.
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As a condition precedent to the City's c¢hligations hereunder, Purchaser shall provide
Office of Housing a financing commitir . ~.. from the Lender(s) and/or investors(s) that
demonstrates to the reasonable satisfaction of the Director that Purchaser will obtain all
financing necessary to complete the Improvements to be constructed on the Property in
accordance with this Agreement, the Schematic Design the Construction Documents,
and that no term of the Financing Commitment is in materia! conflict with th» terms of
this Agreement, the Schematic Design, or the Construction Documents. If Purchaser
fails to submit such commitment by the fater of July 1, 2000, or the date of the allowed
extension, then the City may, by notice to Purchaser, terminate this Agreement, in which
case the Earnest Money Promissory Note shall be returned to Purchaser and neither
party shall have any liability hereunder. )

If the City does not give written notice to Purchaser within fifteen (15) days after receipt
of a copy of the Financing Commitment that the terms thereof do not meet the criteria
set forth in this Section, then City shall be deemed to have approved the terms thereof;
provided Purchaser shall mark the copy with conspicuous nctice of the 15 day period for
review unless the Financing Commitment contains conditions that are manifestly
inconsistent in material respects with the terms of this Agreement.

Section 308. Environmental Audits

Purchaser acknowledges receipt of a copy of the Environmental Assessment
for the Property (Section 201). The City does not warrant the accuracy or completeness
of the Environmental Assessment. if Purchaser commissions its own environmental
review of the Property, then Purchaser shall provide a copy thereof to the City.

Section 309. Finai Development Schedule and Time for Construction

The Purchaser shall submit to the City the final schedule to proceed with
construction (“Schedule”) on the Property as a condition precedent to closing. The
construction start date and the completion date shall be subject to review and approval
by the Director, which approval is & condition to Closing.

Purchaser shall diligently proceed to complete construction of said
improvements according to the Schedule, provided that reasonatle extensions for
delays shall be granted by the Director as a result of Force Majeure as provided for in
Section 818, or as reasonably requested by Purchaser in writing. If the actual
completion date is expected to exceed the Schedule completion date, Purchaser shall,
in advance of exceeding the Schedule compietion date, prepare a written project update
to the Director, which explains the reason for the delay, ioposes a revised schedule,
and requests an extension to the schedule.

!
Section 310. Director’s Authority to Approve Changes

Recognizing that the development process often requires revisions to the design
of Improvements, and adjustments to the development schedule, the Director reserves
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the right to approve in writing reasonable changes to the Conceptual Design, the
Schematic Design, and the Schedule presented in the Agreement. Purchaser shall
submit such revision to the Director with a request for approval and with a conspicuous
notice of the fifteen (15) day period for approval. Failure of the Director to approve
within 15 days of receipt shall be deemed acceptance by the Director of the revision,
provided changes requested by the Purchaser shall not substantially alter the approved
Schematic Design or unreasonably delay its completion.

Section 311. Report on Progress

Subsequent to the conveyance of the Property to Purchaser and until
construction of the Improvements to be constructed on the Property is complete as
evidenced by issuance of a Certificate of Completion for the Property, the Purchaser
shall, within ten (10) days of any written request by the City, forward to the Director a
writter report addressing the City’s stated questions and/or providing the specific
information requested relating to the actual construction progress of the required
drawings, financial commitment or construction of said Improvements.

Section 312, Purpose of Review of Plans and Inspection of Work

The work shall at all limes be subject to inspection by the Office of Housing,
during regular work hours provided that the Office of Housing gives 24 hour notice of
inspection. The review by Office of Housing, as provided in this Agreement is for the
purpose of assuring that the Improvements substantially conform to the terms of this
Agreement, the Schematic Design and the Landscaping Plan approved by the Diirector.
Such inspection shall not be construed as a representation or warranty to Purchaser or
any third party that the Construction Documents, or construction work meets building
code standards, that there has been or will be compliance on the part of any contractor
or subcontractor with the Construction Documents, that construction has been or will be
free from faulty material or workmanship, or as to any other matter. Purchaser shall
cause this Section to be included in any contract for work into which Furchaser shall
enter under this Agreemerit,

Section 313. Certificate of Completion of Improvements

The Certificate of Completion may be obtained only for the entire Property.
Promptly after completion of the Improvements on the Property in accordance with the
provisions of this Agreement and the approved Schematic Design, as confirmed by an
inspection by Office of Housing, the Director shall furnish Purchaser with a certificate of
completion ("Certificate of Completion") substantially in the form attached hereto as

Exhibit X1 for the Property upon which the Improvements have been properly completed.

A Certificate of Completion shall be issued for the Property when the Purchaser has
completed the improvements pursuant to the Construction Documents and has cured
any deficiencies noted by the City in its inspections. The Purchaser shall follow the
approved landscaping plan included in the Schematic Design. Complefion of the
landscaping plan shall be a condition of the Certificate of Completion. Delivery of a
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Certificate of Completion by the Director and the recording thereof by Purchaser shall be
conclusive evidence of satisfaction of all of the obligations of Purchaser under this
Agreement to construct the Improvements on the Property covered by such Certificate
of Completion and of the termination of the condition subsequent in the deed with
respect to such Property. Upon delivery of a Certificate of Completion, unless the City
has already exercised its right as provided in this Agreement to retain the Completion
Deposit for a breach of or default uinder this Agreement on the part of Purchaser, the
Completion Deposit shall be returned to Purchaser. A breach or defauit on the part of
the Purchaser may be caused by unapproved delays to the completion of construction
as provided in the Schedule, and failing to complete the construction in accordance with
the Schematic Design or the Landscape Plan.

Within seven (7) days after a written request by Purchaser to issue a Certificate
of Completion, if the Director shall refuse or fail to provide a Certificate of Completion in
accordance with the provisions of this Section within such seven day period, the Director
shall, within seven (7) days of Purchaser's written request, provide Purchaser with a
written statement indicating in adequate detail in what respects Purchaser has failed to
complete the Improvements in accordance with the provisions of this Agreement, or is
otherwise in defauit, and what measures or acts will be necessary, in the opinion of the
Director, for Purchaser to take or to cause to be taken to obtain such Certificate of
Completion. When such acts or measures have been completed and the Director has
reinspected the improvements to confirm such completion, the Certificate of Completion
shall be issued. If Purchaser fails to complete such acts or measures within thirty (30)
days of the Directoi’s final written statement, then the Completion Deposit shall be paid
to the City.

Section 314. Permits

The City acknowledges that the redevelopment of the Property asd the
requirements of this Agreement necessitate that Purchaser apply for and obtain certain
permits and other similar authorizations, (collectively, the “Permits”) from the City and
other governmental agencies relating to the Property and the Improvements prior to
Purchaser obtaining fee title to the Property. The City agrees that: (i) the failure of
Purchaser to own fee titie to the Property or any portion thereof shall not be a basis for
-sjecting Purchaser’s application for or failing to issue any Permits; and (ii) that the City
.4ill provide information in a timely manner as requested by Purchaser which,
information is required by the City and other governmental agencies in order to obtain
the Permits.

The term “Permits” shall include without iimitation Neighborhood Design Review;,
building permits; short plats and lot boundary adjustments and other similar
authorizations and approvals; grading permits; shoring permits and public contract
permits for work in public rights-of-way; and utility permits.

Except as otherwise provided in this Section, nothing in this Agreement is
intended or shall be construed to require that the City exercise its discretionary authority
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under its regulatory ordinances to further the development of the Property, nor binds the
City to do so. The City will process applications for permits as if such applications were
made in the absence of this Agreement.

PART Il - GENERAL

SUBPART 400 - REGULATORY CONDITIONS

Section 401. Non-Discrimination

The Purchaser shall not create barriers to open and fair opportunities for women and
minority-owned businesses ("WMBES ") to participate in contracts and to obtain or
compete for contracts and subcontracts as sources of supplies, equipment, construction
and services related to the development of the Property. In considering offers from and
doing business with contractors and suppliers, the Purchaser shall not discriminate on
the basis of race, color, creed, religion, sex, age, nationality, marital status, sexual
orientation or the presence of any mental or physical disability in an otherwise qualified
disabled person.

SUBPART 500 - PROHIBITIONS AGAINST ASSICNMENT AND TRANSFER
Section 501. Use of Improvements

Purchaser represents and agrees that the purchase of the Property is for the
purpose of immediate development of residential complex as represented in the
Proposal and not for speculation in land holding. Purchaser further commits to selling
six of the units to households earning 80% of median income or less. Down payment
assistance totaling Ninety Thousand Dollars ($90,000.00) in Hope Loans will be
recorded against the individual homes purchased by the low-income buyers. These
Hope Loans will be repaid to the Down Payment Assistance Loan Fund administered by
HomeSight, and repaid loan amounts and interest earned will be held in the fund and
used to enable other low and moderate income homebuyers to purchase homes in
Seattle pursuant to the conditions of the Down Payment Assistance Loan Fund
administered by HomeSight.

Section 502. Transfer of Property and Assignment of Agreement

Purchaser represents and agrees that:

A Purchaser has not made or created or suffered to be made or created
any assignment, conveyance, mortgage, lease, trust, power or transfer, of any sort, of
this Agreement or any interest herein, or any interest in or relating to the Property, or
entered into any agreement or contract to do any of the foregoing and (except sale
agreements with homebuyers in accordance with this Agreement and except as
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otherwise provided in this Section or as authorized by Subpart 600 or Section 704
herein) Purchaser shali not do any of the foregoing prior to issuance of a Certificate of

Completion without the prior written approval of the City, which may be withheld in the
City's sole discretion.

B. I order to request City approval for any transaction of the type
referenced in Subsection A above, Purchaser shall submit to the City all documents
relating to the proposed transaction and such information concerning the nroposed
transferee as the City shall request. If the City approves the transaction, as a condition
of such approval, the transferee shall assume all obligations of Purchaser hereunder
and shall agree to comply with such other conditions the City may find desirable in order
to achieve and safeguard the purposes of this Agreement.

C. In the absence of a specific written agreement by the City to the contrary,
no transfer or approval thereof by the City shall be deemed to relieve Purchaser, or any
other party bound in any way by this Agreement or otherwise with respect to the
construction of the Improvements, from any of its obligations with respect thereto.

SUBPART 600 - MORTGAGE FINANCING; RIGHTS OF MORTGAGEES

Section 601. Limitation Upon Encumbrance of Property

Prior to the issuance of a Certiticate of Completion for the Improvements,
Purchaser shall not engage in any financing or any other transaction creating any
mortgage or other encumbrance or lien upon the Property without the express written
consent of the Director, except for financing documents and related encumbrances and
liens substantially as contemplated in a Financing Commitment from the Lender(s),
approved or deemed approved by the City pursuant to Section 307 hereof, for
acquisition of the Property and construction of the Improvements (the “Approved
Financing”).

Purchaser shall notify Office of Housing in advance of any proposed financing
other than the Approved Financing, secured by mortgage or other similar lien
instrument, that Purchaser proposes to enter into with respect to the Property or any
part thereof (the “Proposed Financing”), and shzll promptly notify the Director of any
encumbrance or lien that has been created on or attached to the Property, whether by
voluntary act of Purchaser or otherwise. If the terms of the Proposed Financing are
reasonably satisfactory to the Director, considering Section 307 hereof, the City shall,
approve such Proposed Financing.

Section 602. Mortgagee Not Obligated to Construct

Notwithstanding any of the provisions of this Agreement to the contrary, the
holder (“Holder”) of any mortgage authorized by the Agreement ("Mortgage”) (including
any such holder who obtains title to the Property or any portion thereof as a result of
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foreclosure proceedings, or action in lieu thereof) shall in no case be obligated by the
provisions of the Agreement to construct or complete the Improvements or to guarantee
such construction or compietion; nor shall any covenant or any other provision in the
Statutory Warranty Deed be construed to so obligate such Holder; provided, that nothing
in this Section or any other Section or provision of the Agreement shall be deemed or
construed to permit or authorize any such holder to devote the Property or any part
thereof to any uses, or to construct any improvements thereon, other than those uses or
Improvements provided or permitted in the this Agreement.

Section 603. Copy of Notice of Default to Mortgagee

Whenever the City shall deliver any notice or demand to Purchaser with respect
to any breach or default by Purchaser in its obligations or covenants under this
Agreement, the City shall at the same time forward a copy of such notice or demand to
each Holder of any Mortgage which Holder has been identified to the City in writing by
Purchaser, at the last address of such Holder shown in the records of the City.

Section 604. Mortgadee's Option To Cure Defaults

After any breach or default by Purchaser under this Agreement, each Holder
shall (insofar as the rights of the City are concerned) have the right, at its option, to cure
or remedy such breach or default in accordarnice with the time periods in Section 701,
and to add the reasonable cost thereof to the Mortgage debt and the iien of its
mortgage; provided, that if the breach or default is with respect to construction of the
improvements, nothing contained in this Agreement shall be deemed to permit or
authorize such Holder to undertake or continue the construction or completion of
Improvements on the Property (beyond the extent necessary to conserve or protect
Improvements or construction already made). In the case of any breach or default
occurring after Purchaser shall have acquired the Property and shall have granted a
mortgage or deed of trust in favor of Holder, Holder shall have an additional thirty (30)
days to cure such breach or default aft=r the expiration of any cure period allowed to
Purchaser, and if the breach or default cannot reasonably be cured within such thirty
(30) day period then the additional period of cure aliowed te Holder shalil be extended for
such time as is reasonably required to cure such breach or default, provided that Holder
shalt give notice of its intent to cure and commence cure within such thirty (30) day
period and continue diligently to pursue such cure.

Section 605. Mortgage and Holder

For the purposes of the Agreement, the term "Mortgage” shall include a deed of
trust or other instrument creating an encumbrance or lien upon the Property, or any part
thereof, as security for a loan. The term "Holder" in reference to a Mortgage shall
include any insurer or guarantor of any obligation or condition secured by such
mortgage.
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SUBPART 700 - DEFAULT AND REMEDIES

Section 701. Defauit

Except as otherwise provided in this Agreement, in the event of any default in or
breach of this Agreement, or any of its terms or conditions, by any party hereto, or any
successor to a party, such party (or successor) shall, upon writien notice from the other,
proceed immediately to cure or remedy such default or breach, and, in any event, shall
complete such cure within sixty (60) days after receipt of such notice or such shorter
period as may be provided herein. In case such action is not taken or not diligently
pursued, or the default or breach shall not be cured or remedied within the time
permitted hereunder, the aggrieved party t may pursue any remedies available at law or
in equity, subject to the specific limitations herein.

Section 702. Remedies Upon Default of City

Except as otherwise provided in this Agreement, in the event that, following the
notice and cure period specified in Section 701, any of the following occurs:

a) The City fails to tender conveyance of the Property or otherwise close on the
Property in the manner required herein after satisfaction of the conditions
provided in this Agreement and receipt of 2 notice to close from Purchaser as
specified herein, and any such failure shall not be cured within sixty (60) days
after notice from the Purchaser; or

b) The Director of the Office of Housing fails or refuses to approve Purchaser's
Construction Documents pursuant to the terms of this Agreement or refuses
to approve such Construction Documents without providing a statement of
the reasons for such refusal, provided this subsectinn shall not apply to
DCLU; or

¢) The City otherwise fails or refuses to comply with the terms and conditions of
or is in default or breach of this Agreement prior to Closing;

then at the option of Purchaser this Agreement shall be terminated, upon written notice
to the City of such termination, the City shall surrender the Earnest Money Promissory
Note to the Purchaser and Purchaser shall have the right, as its sole remedy, to proceed
against the City for artual damages, limited to out-of-pocket costs directly related to
development of the Property. As used herein, the term “out-of-pocket costs” excludes -
administrative or overhead costs, legal fees, and also excludes consequential damages
of any kind whatscever, such as but without limitation lost profits, lost business
opportunities or interference with business or contractual expectancies.

Section 703. Remedies Upon Default of Purchaser

Except as otherwise provided in this Agreement, in the event that, following the
notice and cure periods specified in Section 701 prior to the conveyance of the Property
to Purchaser any of the following occurs:
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(@) Purchaser (or any successor in interest) assigns or attempts to assign this
Agreement or any rights therein or in the Property without the express
consent of the City; or

(b) Purchaser does not submit Construction Documents, as required by this
Agreement, or obtain the permits necessary to allow construction, or in each

case, in the manner and by the dates respectively provided in this
Agreement; or

(c) Purchaser, without legal excuse, gives notice that it will be unable or
unwilling to close on the Property provided herein: or

(d) Purchaser, without legal excuse, does not tender the full consideration for
and take title to the Property and perform all other obligations of Purchaser at

Closing of the Property upon tender of conveyance by the City pursuant to
this Agreement; or

(e) Purchaser, without legai excuse, fails to give written notice of intent to close
on the Property pursuant to Section 8(b)(i} of Part |, hereof at least ten (10)
days in advance of the last date for Closing of the Property specified in such
Section notwithstanding the satisfaction of all conditions to Purchaser's
obligation to ciose except those to be satisfied at Closing; or

(f) Purchaser, without iegal excuse, otherwise fails to comply with the terms of
or is in default or breach of this Agreement prior to Closing; or;

(9) There are multiple failures by Purchaser to comply in material respects with
the terms or conditions of the Iznd sale contracts with the City, if such failures
are not promptly corrected to the satisfaction of the City,

then at the option of the City this Agreement and any rights of Purchaser or of any
assignee or transferee in this Agreement or arising therefrom with respect to the City or
the Property shall be terminated upon receipt by Purchaser of written notice of such
termination, the Earnest Money Promisscry Note shali become immediately due and
payable and such sums secured by the Note shall be paid to the City, and neither
Purchaser (or assignee or transferee) nor the City shall have any further rights against
or liability to the other under this Agreement.

Section 704. Reversion of Title to City Upon Failure to Submit Plans, Obtain Financing,

Complete improvements or Upon Certain Other Events Subsequent to
Convevance to Purchaser

A. The City is selling the Property for the purpose of construction of hausing
needed by City residents and in reliance on the covenant of Purchaser that such
housing will be constructed. Therefore, as set forth in the Statutory Warranty Deed, the
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conveyance of the Property to Purchaser shall be subject to a condition subsequent to
the effect that in the event of failure to complete the Improvements in a timely manner,
or failure timely to perform any cbligatior: under Sections 301, 302, 303, 304, or upon
the occurrence of other events described in the Statutory Warranty Deed prior to
completion of the improvements, and after failure on the part of Purchaser to cure or
remedy such failure or other event within the period (if any) and in the manner stated in
the Statutory Warranty Deed, the City at its option may declare a termination of all the
rights and interests in and to the Property conveyed by the Statutoiy Warranty Deed to
Purchaser, and that such title and interests to and in the Property shall vest in the City,
upon which all rights of Purchaser (and all persons claiming through Purchaser) in and
to the Property and possession thereof shall cease;

Provided, that such condition subsequent arid any reverting of title as a resulit
thereof in the City (1) shall always be subordinate to and limited by, and shall not defeat,
render invalid, or limit in any way, (i) the lien of any mortgage authorized by the City
pursuant to this Agreement, and (ii) any rights or interests provided in this Agreement fer
the protection of the holders of such mortgages; and (2) shall not apply to the Property
once the improvements to be constructed have been completed in accordance with this

Agreement and the Certificate of Completion has been issued as provided in Section
314 hereof; and

B. If the City exercises its right to revest title to the City pursuant to this section,
the City shall return to Purchaser, without interest, all funds paid by Purchaser to the
City for the Property, after deducting (1) any amounts used to pay off liens incurred or
permitted by Purchaser; (2) City expenses related to this transaction, including
expenses, if any, of restoring the Property to safe and marketable condition; and (3) any
amount by which the appraised value of the Property (or the portion thereof revested in
the City) at the time of revesting in the City is exceeded by the price paid by Purchaser
(or portion thereof allocable to the portion of the Property revested in the City,
determined as stated below).

C. In addition to, and not in the alternative to, the City's power of termination as
provided for above, the City shall have the right, at any time when the City would have
the right to declare a termination of Purchaser’s interest under the terms of the Statutory
Warranty Deed, by notice to Purchaser and Escrow Agent, to elect to retain the
Completion Deposit, or obtain payment on any bond provided in lieu thereof, in either
case without any deduction, offset or recoupment whatsoever, as liquidated damages in
the event of default, viclation or failure of the Purchaser as specified in this section, If
the City makes such election to retain the Completion Deposit or realize on the bond,
the City shall give written notice of intent to declare a termination of Purchaser’s interest
under this Section, and Purchaser shall have ninety (90) days after receipt of the City's
notice to remedy the failure or event giving rise to the City's right to terminate
Purchaser's interest, prior to effectiveness of any termination.
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Section 705. Other Rights ard Remedies of City; No Waiver of Delay

Either party shall have the right to institute such actions or proceedings as it may
deem desirable for effectuating its remedies. Any delay by either party in instituting or
prosecuting any such actions or proceedings or otherwise asserting its rights under this
Agreement shall not operate as a waiver of any rights or remedies or to deprive it of or
limit such rights or remedies in any way; nor shall any waiver in fact and in writing made
with respect to any specific default be considered or treated as a waiver of the rights or
remedies of either party with respect to any other defauits or with respect to the
particular default except to the extent specifically waived in writing.

SUBPART 800 - MISCELLANEOUS PROVISIONS

Section 801. City's Representations

Except as may be set forth in the Environmental Assessment and Section 202,
(i) the Director has not received notification of any kind from any agency (including
without limitation any other City Department or federal or state agency) suggesting that
the Property is or may be targeted for a federal or state Supeifund cleanup or may be
contaminated with any Hazardous Substance or other hazardous waste or materials,
and (ii) the Director has no actual knowledge of a release or threatened relezse of any
Hazardous Substance or other hazardous waste or materials on the Property.

Section 802. Purchaser's Representations

Purchaser represents and warrants that it is a duly organized and validly 2xisting
not-for-profit corporation and has full power and auitiority to enter into and perform this
Agreement and the transactions contenipiated hereby; the execution and delivery of this
Agreement by the undersigned individual has been duly authorized by all necessary
corporate or other action; and this Agreement is the valid binding obligation of
Purchaser, enforceable in accordance with its terms.

Section 803. Notices

A notice or communicaticn under this Agreement by one party to any other party
shall be effective on the earlier of the date actually received by hand delivery or by mail
as evidenced by a signed receipt for certified mail, or three (3) days after deposited in
the United States mail, postage prepaid, return receipt requested, to the addresses
listed below for the parties or to such other addresses as the parties may, from time to
time, designate in writing delivered as provided in this Section. Any notice required or
permitted by any applicable law aiso shall be effective if given in the manner specifically
required or permitted by such law.
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PURCHASER: Attn: Dorothy Lengyel
HnmeSight
3405 South Alaska Street
Seattle, WA 98118

THE CITY: Cynthia Parker, Director
City of Seattiz Office of Housing
618 Second Avenue, 8" Floor
Seattle, WA 98104

Section 804. Agreement Survives Conveyance

It is the intent of the parties hereto that none of the provisions of this Agreement
shall be merged by reason of any deed transferring any interest in any real or personal
property; and any such deeds shall not be deemed to in any way affect or impair any of
the provisions, conditions, covenants, or terms of this Agreement, except as otherwise
provided in this Agreement.

Section 805. Interpretation

Any titles of the several Parts, Subparts or Sections of this Agreement are
inserted for convenience of reference oniy and shall be disregarded in construing or
interpreting any of its provisions. The recitals and Exhibits are by this refererice
incorporated into this Agreement.

Section 806. Counterparts
This Agreement may be executed in any number of counterparts, each of which

shall be deemed to be an original, and such counterparts shall constitute one and the
same instrumerid.

Section 807. City Approval and Ccnsent

. The Mayor and the Director are the sole persons authorized to act for and on
behalf of the City in connection with this Agreement except where another is required to

act by law or by this Agreement.

Section 808. Entire Agreement

This Agreement, including recitals and Exhibits, attached hereto, constitutes the
entire agreement of the parties with respect to the subject matter hereof and
supersedes any and all prior or contemporaneous oral or written agreements,
understandings, statements, documents, reports, studies or communications with
respect to the Property or the subject matter hereof.
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Section 809. Cooperation

The parties agree to use their best efforts diligently and promptly to take all
actions necessary and appropriate in order to satisfy the conditions set forth in this
Agreement and to execute and deliver all other documents reasonably necessary to
carry out their respective obligations hereunder, including without limitation reasonable
instructions to Escrow Agent.

Section 810. Time

Time is the essence of all provisions of this Agreeiment.

Section 811. Partial Invalidity

Any provision of this Agreement which shall prove to be invalid, void or
unenforceable shall in no way affect, impair, or invalidate any other provision hereof;
and such other provisions shall remain in full force and effect.

Section 812. Governing Law; Venue

This Agreement shall be governed by the laws of the State of Washington. Any
action brought to interpret or enforce this Agreement shall be laid in the Superior Court
of King County, Washington at Seattle.

Section 813. Successors and Assigns

This Agreement shall be binding upon the parties hereto and their respective
successors and assigns, subject to the limitations on transfer herein.

Section 814. No Third Party Beneficiaries

The provisions hereof are for the sole benefit of the parties hereto and, subject to
restrictions on transfers by Purchaser stated herein, their respective successors and
assigns (including Holders to the extent provided herein). No other parties shall have
any rights or remedies hereunder.

Section 815. Amendments
Amendments to this Agreement may be made only after written approval by ti

City and Purchaser. Amendments which are not fairly within the scope of Ordinance
shall not be effective unless authorized by ordinance.

Section 816. Waiver of Rights Under RCW Chapter 64.06
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Purchaser hereby irrevocably waives the right to receive a disclosure statement

pursuant to RCW Chapter 64.06 and waives any right to rescind this Agreement under
RCW Chapter 64.06. :

Section 817. Brokerage Commission

Purchaser and Seller agree that no real estate brokers are involved in this
transaction or shall be compensated in connection with the sale of the Property or any
portion thereof. If any such commission or fee is or becomes due by reason of the
conduct of one party, then that party shall pay such fee or commission and shall
indemnify and hold the other party harmless from and against any liability for the same.

Section 818. Force Majeure

In the evert ihat either party is unable to perform its obligations under this
Agreement or to enjoy any of its benefits because of acts of God, war, civil commotion,
riots, strikes, picketing, other labor disputes, damage to work in progress by reason of
fire or other casualty, severe weather, or any other cause beyond the reasonable control
of said party (hereinafter referred too as a "Force Majeure Event” or "Event"), the party
who has been so affected promptly shall give notice to the other party and shall do
everything reasonably possible to resume performance. Upon receipt of such notice,
the affected party shall be excused from such performance as is affected by the Force
Maijeure Event for the period of such Event. If the period of the non-performance six
months from the receipt of the notice of the Force Majeure Event, the party whose ability
to perform has not been so affected may terminate this Agreement by giving written
notice.

Section 819, Calculation of Time

If the time for performance of any of the terms, conditions and provisions hereof
shall fail on a Saturday, Sunday or legal holiday, then the time of such performance
shall be extended to the next business day thereatfter.

Section 820. Definitions

The following terms are defined in the section referenced below next to such
term:

Agreement - Preamble
City - Preamble
HomeSight - Preamble
Purchaser - Preambile
Dearborn-Hiawatha Properties Recitals
RDQ - Recitals
Proposal - Recitals
Icon - Recitals
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Seattle Cohousing Recitals
Director Racitals
Office of Housing Recitals
Conceptual Design Recitals
Property Saction 1
Purchase Price Section 2
Statutory Warranty Deed Section 3
Title Company Section 4
Title Commitment Section 4
Permitted Exceptions Section 4
Liens Section 4
Escrow Agent Section 5
Earnest Money Promissory Note Section 6
Closing Section 8
Compietion Deposit Section 8
improvements Section 101
Environmental Assessment Section 201
AS-IS Section 201
Changed Condition Section 202
Hazardous Substances Section 206
Construction Agreement Section 207
Schematic Design Section 302
DCLU Section 303
Construction Documents Section 303
Financing Commitment Section 307
Lender(s) Section 307
Schedule Section 309
Certificate of Completion Section 313
Permits Section 314
Approved Financing Section 601
Proposed Financing Section 601
Holder - Section 602, 605
Mortgage - Section 602, 605
Developer - Exhibit XI

Section 821. LCxhibits

The following Exhibits are part of this Agreement and are incorporated herein by
this reference:

Exhibit | Legal Description of Property

Exhibit 11 Map of Property Location

Exhibit 11l Preliminary Title Report with Permitted Exceptions

Exhibit IV King County Noxious Weed Information

Exhibit V Conceptual Design _
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Exhibit Vi Form of Earnest Money Promissory Note

Exhibit VI Conditions to the Right of Entry

Exhibit VIl Statutery Warranty Deed

Exhibit IX Quit Claim Deed

Exhibit X Construction Agreement between SPU and Purchaser
Exhibit XI| Certificate of Completion

EXECUTED as of the day and year first above written.

CITY: THE CITY OF SEATTLE,
a municipal corporation of the State of
Washington

By:
Cynthia Parker
Director, Office of Housing

PURCHASER: HomeSight
a Washington nonprofit
_ corporation

By:
Dorothy Lengyel
Exec.tive Director

STATE OF WASHINGTON )
) ss.
COUNTY OF KING )

On this day of . 1999, personally appeared before me
Cynthia Parker, to me known to be Director of the Office of Housing of the City of '
Seattle, the municipal corporation that executed the within and foregoing instrument and
acknowledged said instrument to be the free and voluntary act and deed of said
municipal corporation for the uses and purposes therein mentioned and on oath stated
that she was authorized to execute said instrument and that the seal affixed, if any, is
the corporate seal of said municipal corporation.

WITNESS my hand and official seal the date and year first above written.

NOTARY PUBLIC in and for the State of
Washington, residing at
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My Commission expires

Print name:
STATE OF WASHINGTON )
) ss.
COUNTYOFKING )
On this day of , 1999, personally appeared before me

Dorothy Lengyel, to me known to be the Executive Director that executed the within and
foregoing instrument and acknowledged said instrument to be the free and voluntary act
and deed of said corporation, for the us=s and purposes therein mentioned, and on oath
stated that she was authorized to execute said instrument and that the seal affixed, if
any, is the corporate seal of said Washingten not-for-profit corporation.

In witness whereof | have hereunto set my hand and affixed my official seal the
day and year first above written. :

NOTARY PUBLIC in and for the State of
Washington, residing at
My Commission expires
Print name:

HomeSight Page 30
Purchase and Sale Agreement
7-Jul-99

a\homesightpsa_7-07-99.doc




Exhibit {
Legal Description of the Property

Dearborn Hiawatha Parcel 4(b):

Lot 1 through 11, inclusive, All in Block 2, Dearborn Street Addition to the City of Seattle

according to the plat thereof recorded in Volume 15 of Plats, page 19, in King County,
Washington.

Subject to an easement over that certain strip of land fourteen (14) feet in width
described as follows:

That portion of Lots 1 through 7, inclusive, Block 2, Dearborn Street Addition to the City
of Seattle, according to the plat thereof recorded in Volume 15 of Plats, page 19,
Records of King County, Washington, lying westerly of a line parallel with and 30 feet
easterly of the Most Easterly lines of Lots 10, 7 and 8, and of said Most Easterly lines
produced, all in Block 2, Rainier Boulevard Addition to the City of Seattle, according to

the plat thereof recorded in Volume 9 of Plats, page 59, ReccIs of King County,
Washington;

together with that portion, if any, of Government Lot 13 in Section 4, Township 24 North,
Range 4 East, W.M., lying southerly of the South margin of South Dearborn Street,
northerly of the North margin of South Charles Street, westerly of the West line of said
Block 2, Dearborn Street Addition to the City of Seattle, and easterly of the East margin
of the alley lying east of said Block 2, Rainier Boulevard Addition to the City of Seattle,
as said alley was platted in said plat of Rainier Boulevard Addition to the City of Seattle;

situate in the City of Seattle, County of King, State of Washington.
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Exhibit If
Map of Property Location
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Exhibit il
Preli. iary Title Report w:rh Permitted Exe. . tions

PACIFIC NORTHWEST TITLE COMPANY
OF WASHINGTON, INC.

1201 Third Avenue, Suite 3800
Seattle, Washington 38101
Senior Title 2fficer, Marilyn Sanden
Senior Title Officer, Bob Curtis
Unit No. 2
PAX No. (206)343-8400
343-1345

City of Seattle, Dapartment of Neighborhoods

700 3xrd Avenue #400 Title Order No.: 325772
Seattle, Washington 98104

Attention: Elizabeth )

Customezr Ref.: Hiawatha L-2

SECOND REPORT
A. L. T. A. COMMITMENT
SCHEDULE A
Effective Date: November 30, 1997, at 8:00 a.m.

1. Pacific Northwest Title Insurance Company Policy(ies) to be iggued:

ALTA Owner‘s Policy ) Amount - TO BE AGREED UPON
Standard (X} Bxtended ( ) Premium .
: Tax (8.6%)

Proposed Insured:
TO FOLLOW
NOTE: IF EXTENDED COVERAGE FOR OWNERS OR LENDERS WILI, BE REQUIRED

FOR A PENDING TRAMSACTION, PLEASE ROTIZFY US AT LEAST ONEWEEKPRIOR
TQ CLOSING SO THAT WE MAY INSPECT THE PREMISES.

2. The Clﬁllte or interast in the land described herein and which is’
covered by this commitment is fea simple.

3. The estate or intersst :e!e:':ed to herein is at Date of Cosmitment
vested in:

THE CITY OF SEATTLE, a municipal corporation

4. The land referred to in this commitment is situated in the County of
Ring, State of Washington, and described as follows:

As on Schedule A, page 2, attached.
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Exhibit 11} e
Pre’ “nary Title Report with Permitted Ex Jtions

N

A.L.T.A. COMMITMENT

SCHEDULE A
Page 2

Qrder No. 325772

The land referxed to in this commitment is situated in the county of
King, state of Washington, and describad as follows:

Lots 1 through 11, inclusive, All in Block 2, Dearborn Street
Addition to the City of Seattla, according to the plat thereof
recorded in Volume 15 of Platg, page 19, ia Ring County, Washington.

END OF SCHEDULE A

NOTE_FOR INFORMATIONAL PURPOSES ONLY:

The following may be used as aa abbraviated legal description on the
documents to be recorded, per amended RCW 65.04. Said abbreviated legal

description is not a substitute for a cerplete legal description withia
the body of the document.

Lots 1-11, Block 2, Dearbornm Straer Add, to the City of Seactlae,
Vol. 15, pg. 19
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. Exhibit il
Preli  jary Title Report with Permitted Exk aons

(fi

PACIFIC NORTHWEST TITLE COMPANY OF WASHINGTON, INC.
A.L.T.A. COMMITMENT
Schedule B Order No. 325772

~—~

I. The following are the requirements to be complied with:

A. Instruments necesiary to create the estate or interest to be
insured must be properly executed, delivered and duly filed for
record.

B.

Payment to or for the account of the grantors or mortgagors of
the f£1ll considaration for the estate or interast to be insured.

II. Schedula B of the Policy or Policies to be issued {as set forth in
Schedule A) will contain excsptions to the following matters unless
the same are disposed of to the satisfaction of the Company:

A. Defects, liens, encumbrances, adverse claims or other matters,
if any created, first appearing in the public records or
attaching subsequent to the effective date hereof but prior to
the date th2 proposed Insured acquires for value of record the
estate or jntereat or mortgage thereon covered by this :
Commitment.

B. GENERAL EXCEPTICNS: .

1. Rights or claims of parties in possession not shown by tae
public records. .

2. Public or private easements, or claims of eagements, not shown
by the public record.

3. Encroachments, overlaps, boundary line disputes, or other
matters which would be disclosed by an accurate surcvey or
inspaction ¢f the premisas.

4. Any lien, or right to a lien, for services, labor or material
heretofore or hereafter furnished, imposed by law and not shown
by the public records, or Liens under the Workmen’s
Compensation Act not shown by the public racords.

S. QAny title or fights asserted by anyone including but not
limited to persons, corporations, goveruments or other
entitiss, to tide lands, or lands comprising the shoras or
bottoms of navigable rivers, lakes, bays, ocean or sound, or
lands beyond the line of the harbor lines as established or
changed by the United 3tates Government.

6. (a) Unpatented mining claims; (b) raservations or excepticus !
in patents or in Acts authorizing the issuance thereof; (c}
water rights, claims ox title to water.

7. . Any service, instaliation, connection, maintemance, capacity,
or construction charges for sewer, water, elactricity or
garbaga removal.

9. General taxes not now payable or matters relating to special
assessments and special levies, if any, preceding the same
becoming a lien.

9. Indian tribal codes or regulations, Indian treaty or aboriginal
rights, including, but not limited to, easements or equitable
servitudes.

c. SPECIAL EXCEPTIONS: As on Schedule B, attached.
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Exhibit {1 -
Pre” ‘'nary Title Report with Permitted Ex jtions

N,

A.L.T.A, COMMITMENT
SCHEDULE B -
Page 2

Order No. 325772

SPECIAL EXCERTIONS:

NOTE _FOR INFORMATION PURPOSES ONLY:

EFFECTIVE JANURRY 1, 1997, AND PURSUANT TO AMENDMENT OF WASHINGTON
STATE STATUTES RELATING TO STANDARDIZATION GF RECORDED DOCUMENTS,
THE FOLLOWING FORMAT AND CONTENT REQUIREMENTS MUST BE MEY. FAILURE
TO COMPLY MAY RESULT IN REJECTION OF THE DOCUMENT BY THE RECORDER.

FORMAT:

MARGINS TO bi 3" ON TOP OF FIRST PAGE, 1" ON SIDES AND BOTTOM - 1~
ON TOP, SIDES AND BOTTOM OF EACH SUCCEEDING PAGE. RETURN ANDRESS IS
ONLY ITEM ALLOWED WITHIN SAID 3% MARGIN. NOTHING WITHIN 1* MARGINS.

FONT SIZE OF § ROINTS OR LARGER AND PAPER SIZE OF NO MORE THAN |
8 1/27 BY 14", .

NO ATTACHMENTS ON PAGES SUCH AS STAPLED OR TAPED NOTARY SEALS;
DRESSURE SEALS MUST BR SMUDGED. -

INFCRMATION WRICH MUST APPEAR ON THE FIRST PAGE:

RETURN AUDRESS, WHICH MAY APPEAR WITHIN THE UPPER LEFT HAND 3"
MARGIN.

TITLE OR TITLES OPF DO{UMENT.

IF FSSIGNMENT OR RECONVEYANCE, REFERENCE TO RECORDING NUMBER OF
SUBJECT DEED OF TRUST. . . -

. HAMES OP GRANTOR(S) AMD GRANTEE(S) WITH REFERENCE TO ADDITIONAL
NAMES CON FOLLOWING PAGES, IF ANY. '

ABSREVIATED LEGAL DES(RIPTION (LOT, BLOCK, PLAT NAME, OR SECTION,
TOWNSHIP, RANGE AND QUARTEZR QUARTER SECTION FOR UNPLATTED).

ASSESSOR'S TAX PARCEL NUMBER(S).

{cont inued)
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N Exhibit I

iary Title Report with Permitted Ex. .tions

Ozrder No. 325772

A.L.T.A. COMMITMENT
SCHEDULE B
Page 3

SPECIAL EXCEPTIONS (continued):

1. The property herein described ig cirr:ied on the tax rolls as exémpt;
howaver, it will hecome taxable from the date of transfer to a
taxable entity.

TAX ACCOUNT NUMBER: 133730-0070-05

The full amount of the general tax for the year 1998 without the
exemption would be $279.64.

AFFECTS: Lot 1, Block 2

2. The proparty herein described is carried on the tax rolls as exempt ;
however, it will become taxable from the date of transfer to a
taxable entity.

TAX ACCOUNT NUMBER: 193730-0073-00

The full amount of the general tax for the year 13998 without the
exemption would be $205.47., ’

AFFECTS: Tot 2, Block 2

3. The property berein described is carried on the tax rolls as exempt;
however, it will become taxable from the date of transfer to a
taxable antity.

- TAX ACCOUNT NUMBER: - 193730-0080-03
The full amount of the general tax for the year 1998 without the
exemption would be $261.40, . < ’
APPECTS: Lot 3, Block 2

4. The property herein described i{s carried on the tax rolls as axempt;
howsvar,” it will becoms taxable.from the date of transfer to a
taxable entity. ’

‘I'.'AX' ACCOUNT NUMBER: 133730-0085-08

The full amouat of the general tax for the Year 1998 without the

exemption would be $317.33.

AFFECTS: Lot 4, Block 2

(continued)
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Exhibit i}l
Pre!  ‘mary Title Report with Permitted Ex tions

: Order No. 325772
A.L.T.A. COMMITMENT

SCHEDULE B8
Page 4

5. The property herein described is carried on the tax rolls as

howevar, it will beccme taxable from the date of transfer to
taxable entity,

exempt;
a

TAX ACCOUNT NUMBER: ' 193730-0090-01
The full amount of the general tax for the year 1998 without the
examption would be $373.25.

AFFECTS: Lot 5, Block 2
6. The property herein described is carried on the tax rol

. howaver, it will become taxable from the date of transf
taxable entity,

ls as exempt;
er to a

TAX ACCOUNT NUMBER: 193730-0095-06

The full amount of the genaral tix for tha year 1398 without tha
exemption would be $429.13.

AFFECTS: . . Lot 6, Block 2

7. The property herain described is carried on the tax rolls as exempt;

howsver, it will bacome taxable from the date of transfer to a
taxable entity.

TAX ACCOUNT NUMBER: 1393730~0100-09

Tas full amount of the general tax for the year 1998 without the
exemption would be $243.16.

APPFRCTS: N Lot 7, Block 2
8. The property herein aescribed is carried on ths tax rolls as exenpt;

howaver, it will becoms taxable from the date of transfer to a
taxable entity.

TAX ACCOUNT NUMBER: -~ 193730-0105-04

The full amount of the gen

eral tax for the year 1998 without the
exemption would be $243.16

AFFECTS: Lot 8, Block 2

{continued)
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o Exhibit 1l
Preli  iary Title Report with Permitted Ex. tions

o

: Order Mo. 325772
A.L.T.A. COMMITMEMT
SCHEDULE B

Page 5

9. The property herein described is carried on the tax rolls a3 exempt;
however, it will become taxable from the date of transfer to a
taxable entity. ’

TAX ACCOUNT NUMBER: 193730-0110-07

The full amount of the general tax for the ysar 19398 without the
exemption would be $243.16.

AFFECTS: Lot 5, Block 2

10. The property herein described is carried on tha tax rolls as axempt ;
howaver, it will become taxable from the date of transfer to a
taxable sntity.

TAX ACCOUNT NUMBER: - 193730-0115-02

The full amount of the general tix for the year 1998 without thle
exemption would be $243.16.

AFFECTS: : Lot 10, Block 2 ~

11. The propeczty herein described is carried on the tax rolls as exempt;
however, it will becoma taxable from the date of transfer to a
taxable entity.
TAX ACCOUNT NUMBER: . 193730-0120-08%

The full amount of the general tax for the yeur 1998 without the’
exemption would be $311.25.

AFPECTS: ’ _ Lot 1, Block.2

12. Title is to vest in persons not Yot revealed and when so vasted will

be subjact to matters disclosed by a sezrch of the records zgainst
their namas. .

13. Paymant of Real) Eatate Excise 'r.ax, if required.

The property describad herein is situated within the boundazies of
local taxing authority of City of Seattle.

Present Rata of Real Estate Excisea Tax as of the date herein is
1.78%,

(continued)
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Exhibit It

Prel. .aary Title Report with Permitted Ex. -,jﬁons

A.L.T.A. COMMITMENT
SCHEDULE B :
Page 6§

14. Until the amount of the policy to be issued is provided to us, and
enterad on the commitment as the amount of the policy to be issued,
it is agreed by every person relying on this commitment that we will
not be requirsd to approve any policy amount over $100,000, and our
total liability under this commitmant shall not exceed that amount.

NOTE 1: SPECIAL TAXES OR CHARGES:

YZAR:
TAX ACCOUNT NUMBER:
AFFECTS:

AMOUNT BILLED:
_AMOUNT PAID:

AMOUNT BILLED:
AMOUNT PAID:

NOTE 2: SPECIAL TAXES OR CHARGES:
TEAR:
TAX ACCOUNT NUMBER:
AFPECTS:

AMOUNT BILLED:
AMOUNT PAID:

AMUUNT BILLED:
AMOUNT PAID:

NOTE 3: SPRCIAL TAXEH OR CHARGES:
YBAR:

TAX ACCOUNT NUMBER:
AFFECTS:

1998
193730-0070-05
et 1, Block 2

$10.44
$10.44
$5.00
$5.00

1998
193730-0075-00
Lot 2, Block 2

§7.58
§7.58

§5.00
$5.00

1998

193730-0080-03

ot 3, Block 2

éS.lB

AMOUNT BILLED:
AMOUNT PAID: $9.48
AMOUNT BILLED: §5.00
AMOUNT PAID: $5.00
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Exhibit lll ~

Preli ary Title Report with Permitied Ex,. \‘tion p

.

Order Nz, 325772

A.L.T.A., COMMITMENY

SCHEDULE B
Page 7
NOTE 4: SPECIAL TAXES OR CHARGES:
YEAR: 1998
TAX ACCOUNT NUMBER: 193730-0085-08
AFFECTS: Lot 4, Block 2
AMOUNT BILLED: $11.38
AMOUNT PAID: $11.38
AMOUNT BILLED: $5.00
AMOUNT PAID: $5.00
NOTE S: SPECIAL TAXRS OR CHARGES:
TRAR: ' 1928 :
TAX AGCOUNT NUMBER: 193730-0090-01
AFFECTS: : Lot 5, Block 2
AMOUNT BILLED: $13.28
AMOUNT PAID: $13.28
AMOUNT BILLED: . $5.00
AMOUNT PAID: $5.00
MOTE 6: SDECIAL TAXES OR CHARGES:
YRAR: 1998
TAX "ACCOUNT NUMBER: 193730-0095-06
AFFRCTS: Lot 6, Block 2
AMOUNT BILLED: $15.16
AMOUNT PAID: $15.16
AMOUNT AILLED: $5.00
AMOUNT PAID: $5.60
MCTE 7: SPECIAL TAXES OR CHARGES:
YEAR: 1998
TRX ACCOUNT NUMBER: 193730-0100-09
APFECTS: Lot 7, Block 2
AMOUNT BILLED: $3.54
AMOUNY PAID: $8.54
AMOUNT BILLED: $5.00
AMOUNT PAID: $5.00
{continued)
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Exhibit ill

Prel” ‘nary Title Report with Permitted Ex Jtions

-

Order No. 325772

A.L.T.A. COMMITMENT
SCHEDULE B
Page 8

NOTE- 8: sPECIAL TAXES OR CHARGES :

YZAR:
TAX ACCOUNT NUMBER ;
AFFECTS :

AMOUNT BILLED:
AMOUNT PAID:

AMOUNT BILLED.:
AMOUNT PAID:

NOTE 9: Sspecrar TAXES OR CHARGES:
YEAR : .
TAX ACcount NUMBER:
AFPFECTS:

AMOUNT BILLED:
AMOUNT parD:

AMOUNT BILLED:
AMOUNT PArID:

NOTE 10: syEcIaL TAXZS OR CHARGES:

1398

. 183730-0105-04

Lot a8, Block 2

$8.54
$8.54

$5.00
$5.00

1998
193730-0110-17
Lot 9, Bleck 2

$8.54
$3.54

$5.00
$5.00

YBAR : 1998
TAX ACCOUNT NUMBIR: 193730-0115-02
AFFRCTS: Lot 10, Block 2
. mm BILLGz sa .54 R
AMOUNT PAID: $8.54 .
AMONT BILLED: $5.00
AMOUNT PAID: $5.00
i Page 42
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e Exhibit il T
Preli.  jary Title Report with Permitted Ex. _tions

¢ C:

- 14
Order No. 325772
A.L.T.A. COMMITMENT :
SCHEDULE B
Page 9

NOTE 11: SPECIAL TAXES OR CHARGES:

YEARR: 1993

TAX ACCOUNT NUMBER: . 193730-0120-05
AFFECTS: Lot 11, Block 2
AMOUNT BILLED: $11.38

AMOUNMNT PAID: . $11.38

AMOUNT BILLED: $5.00

AMQUNT PAID: $5.00

NOTE 12: Upon notification of cancellation, there will be a minimum
cancellation fee of $50.00 plus tax of $4.30,

END OF SCHEDULE B

Title to this property was examnined by:

LaVonne Bowman

Any inquiries should be directed to one of the title officers set forth
in Scheduls A.

LB/pin/9569Z
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Exhibit IV
‘ng County Noxious Weed Informat. .

Document

4WAC1997

WAC 15-752-820 Noxious

Pagelof 7

weed saed and plant quaraatine--Prohibitad acts.

It is prohibited to transport, buy, sell, offer for sals, or to distribuce
pla.n;s or plant parts of the regulated specias lisved in WAC 15-752-510 into or
within the scate of Washington or to sell, offaer for sale, or distribute saasd

packets of the seed, flower seed blends, or wildflower- mixes of these regulated
species inco or within the state of Washington.

(Stacutory Authority: Chapters 17.10 and 17.24 RCH. 32-07-025, § 1§-752-420, filed 1/10/92
efZaccive’ 4/10/92.] ! )

FRACIET91:638 TNGKITA Veed deed Tnd plant quaraatize- “Bxcepcions
The prohibition en transporting of plants and plant parts shall not apply to
plant or plant parts collected for herbaziums, research in contrel metheds,
cxeation of pressed specimens, or for educational or idencification purpeses and
other sciencific activitcies: Provided, That all activities :equ.i:;gg.,_g.j.\ce.,. :
plants ars conducted in such A _manner_as _to prevenc infestation, TraZaddition,

B - rt

o o cd,;i?ii?’a".';’ii“f:-:.ggj_asﬁa}_{‘x;ogg Meéd contrgl
11328 ) ;Sog_,p": 1arfwi'§e,£orxdisgas'it:ion
cusiudedZontToliagancy.

{stacutory Aucthority: Chapters m and 17.24 RCN. - $2-07-02S, § 16:732:-639, filed 3/10/32,
- effective 4/10/32.]

WAC 16-753-640 Moxtious wead seed and plant quarsntina--Permits.

The director may allow the movament of materials, ctherwise prohibited, by

special permit. Such permit shall specify the terms and conditicns under which
movemant is allowed,

(SC&:;ACOE'[ Authority: Chaptars 17,39 and 17.24 RCH. 92-07-025, ¢ 16-792-640, filed 3/10/92,
sffective 4/10/92.) .. -

WAC 16-7%32-650 Noxious weed seed and Plant quarantine-~Disposition of
regulated articles.

Any plants, plant parts, sr ssed packets transported, bought, sold, or offared
for sale in vioclaticn of this noxious weed quarantine shall be subject to
dastruction or shipment qut-of-state or othar disposition in a manner prascribed
by the director to pravent infestation. Any action shall he at the expanse of
the owner or the cwnar's agent and without compensation.

{Stacucory Authority: Chapters 17,10 and 17.34 ACH. 91-07-025, ¢ 16-757-630, filed 3/10/92,
offective 6/10/’;.!
WAC 16-792-6560 Noxicus weed séed and plant quarantine--Penaitics.

Any pergon wio violates the terms of the noxiocus weed quarantine, as provided in
WAC 16-792-6QQ through 16-752-650, or who aids or sbets in such violation, shall
be gsubject to the civil and/or criminal penalties provided in chaptar 17.24 RCH.
(Stacutory Auchority: Chapters 17,10 and 17.24 RCA.  92-07-028, § 16-732-669, filed 3/10/92,
effective 4/10/92.)

Titls 18 WAC
AIR POLLUTION

9124193 11:20:18 AM
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Exhibit IV e
ng County Noxious Weed Informati.

King County
Noxious Weed Control Program

Resource Lands and Open Space Section
Water and Land Resources Division
Depantment of Natural Resources

810 Third Avenue, Suite 350

Seattle. WA 98104

Phone (206) 296-0250 FAX (206) 296-1473

September 24,1998

Elizabeth Butler

City of Seattle

Department of Neighborhoods
700 3™ Ave, Suite 400
Seatle, WA, 98104

Dear Elizabeth:

This is my recommendarion for controlling the hogweed growing along 18* Ave S. and Dearbom St. Giant hogweed is
Class A. noxious weed with eradication as the ultimate goal. Clearing the vegetation is important, although many of the seeds
have dispersed. As we discussed, the hogweed may be transported to the landfill as part of your aoxious weed control. The
truck load needs to be covered to prevent seeds or other plant material from blowing out the back. :

Next spring, around late April or early May; spray the hogweed with a systemic herbicide as it reaches about two to three
fest in height. The leaves of the hogweed shou'd be on the larger side to allow the herbicide i translocate to the roots.
Since the site is slated for development you can either use Giyphosate (Roundup) or Triclopye 'Gerlon). Glyphosate will kill
all the vegetation on site, while Triclopyr will eftect broad leaf plants but act damage the grass. Depending on how soon
gotmdisbmkenondxesitcyoumywmtmm'i‘riclopyrmpm«vememGmwﬂlmpetewithﬂxehogweedfor, .
gutrients and soil moisture. A grass seeding will help to hold the soil and preveat the slope from eroding or slonghing.
Depending on how serious 2 factor ercsion is on tie site, you may wish tu seed the site in mid October to allow the fall rains
to provide moisture for germination. ‘

When applying herbicide, make sure to follow the label and apply in recommended concentrations. Apply & complete
coverage of herbicide to the hogweed from top to bottom to kill the plant. Spray to wet the entire plant but not to the point to
where it runs offthe plant. On a periodic basis, sbout every two weeks, check to be sure that the weeds do nat grow
urchecked. Look for weeds that were skipped in the initial application and weeds that have emerged since the prior
tpplication, These weeds can be dug out of the ground or re-sprayed. Just custing the weeds down does not control them.
Monitor the gite for weeds periodically. Remove or spray the weeds as necessary.

Timing is critical for hogwéd control. Monitoring the site and checking the plants progress will be an important factor for
when you begin your control efforts next spring.

Enclosed are copies of the Unwelcome Guest color brockure, an introduction to the state weed law RCW 17.10, the state
department of agriculture's quarantine list, and the exception for transporting the plant to a landfill WAC 752 630,
I£ 1 can be of any fusther assistance, if you have any questions or concerns that surface please call us at (206) 296-0290.

Sincerely,

=

Sean MacDougall
Noxious Weed Inspector

HomeSight
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What s @ wosioua weed?

Noxious weeds are non-native plants that have
been introduced to Washington through human
actions. Because of their aggressive growth and
lack of natural enzmies in the state, these species
can be highly destructive, competitive or difficult
to control.

Noxious weeds are everybody’s problem. Each

year, these plants cost Washington millions of
dollars. Noxious wezds result in losses estimated

at 24% of Washington's gross sgricultural product..

In addition, introduczd species are tlie second
lcading cause of reductions in biclogical diversity.
These exotic species not anly reduce crop yields
and destroy native plant and animal habitat; they
can damage recreaticnal
watenvays, lower land values, and poison humans
and livestock.

Dacs the laiw r2guins weed cantrot?

Washington's weed law (RCW 17.10) mandates
the contro! of many weed species. “Control” is
defined in WAC 16-750 as the prevention of all
seed production. Each year, & list of noxious weeds

is developed. The plete weed list (Yound in
WAC 16-750) encompasses three different
categories of weeds:

Class A weeds are non-native species with &
limied distribution in Washington. Preventing
new infestations and eradicating  existing
infestations is the highest priority.

Class B weeds are non-native specics that are
presently limited to portions of the state. Class B
species are designated for control in regions where
they are not yet widespread. Preventing
infestations in these sreas is a high priority. in
regions where a Class B species is already
abundant, control is decided at the local level, with
containment as the primary goal.

opportunities, clog .

Exhibit Iv

.ng County Noxious Weed Informatic.

Class C weeds are other non-native weeds found in
Washington. Many of these species are
widespread in the state. Long-tenm programs of
suppression and control are a local option,
depending upan local threats and the feasibility of
control in local sieds, -

Wha maumtés wced law?

RCW 17.10 also establishes a program  for
administering the weed  law. Education,
coordination, and enforcement actlivities are

carried qut by three groups:
Washington State Naxlaus Weed Control Bocrd

Washington's weéd progrsm is ‘coordinated
Uirough the Washington State MNoxicus Weed
Control Board. The State Weed Board's mission is
lo serve as responsible stewards of Washington’s
tand and resources by protecting and preserving it
from the degrading Impact of exotic, invasive
noxious weeds. The state board pursues this
mission by: -

¢ Increasing public awareness of weed pmblerﬁs
through education -

¢ Coordinating and ssslsting county weed® -
boards with thelr - ducational and weed control
efforts

o Assembling and distributing information on
Washington's weeds - '

¢ Developing  statewide Integrated  pest
management plans for specific species

¢ Promoting cooperation and compliance from
state and federal land agencies and tribsl
governments

*  Developing the state weed list

A County Noxious Weed Control Doards

RCW 17.10 allows foc the activation of a weed
board in each counly. County weed programs
provide many services to the communities they
serve, including:

¢ Conducting ongoing weed surveys to detect
new infestations before they spread

¢ Educating landowners to achieve voluntary
- compliance with the state weed law

e Providing the public with technical
information on weeds and control options

¢ Setting local weed control priorities
e Camrying out weed enforcement actions as

needed to protect resources

Weed districts, which were established under
Washington's first weed laws, RCW 17.04 and
17.06, still operate in some regions of the state.

- These districts are tesponsible for weed control in

small areas, typically the size of irrigation districts.
Weed districts have responsibilities and sctivities
similar to county weed boards. .

Washingfon State Department of Agriculture

The Washington State Department of Agriculture
also plays a role in the state weed program by:

¢ Performing  any necessary
activities in countizs without activated weed
boards

¢ Negatiating and ruling in intercounty disputes
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Exhibit V
Conceptual Design
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Exhibit V
Conceptual Design

.%mr»ullQ raa .
J— _.._PA‘IBBACE& S CHARLESST. . . ... -
Em‘” S N
e

T Y - —

HomeSight Page 49
Purchase and Sale Agreement
7-Jul-99

whomesightpaa_7-07-99.doc




Exhibit V
Conceptual Design

%A

HomeSight

Page 50
Purchase and Sale Agreement
7-Jul-99

athomevightpas_7-07-99.doc




Exhibit V
Conceptual Design
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Exhibit VI
rorm of Earnest Money Promissory Ncte

PROMISSORY NOTE

$XX.000 July __, 1998

1. PROMISE TO PAY: FOR VALUE RECEIVED, HomeSight, (hereinafter "Maker"),
promises to pay to The City of Seattle, Office of Housing (hereinafter "Holder"), at the
address below, or such other place as holder hereof may from time to time designate
in writing, the principal sum of Five Thousand Six Hundred Seventy Five Dollars
($5,675.00), with no interest thereon until due, then interest at the rate of 10% per
annum. This note is given as an earnest money deposit upon execution of the
Purchiase and Sale Agreement (“PSA”) dated August __, 1999, for the real property
described as Dearborn-Hiawatha Parcel 4(b) located on the west side of Davis Place S
between S Dearbomn St and S Charles Place, in Seattle Washington.

2. PAYMENT: Maker shall pay the entire principal sum and accrued interest to Holder
upon demand, after Holder's sixty (60) day notice to Maker of Maker's default in
performance of the terms of the Purchase and Sale Agreement executed on by
Maker and the City (PSA), and Maker's failure to cure such defauit within the period
allowed by the PSA.In the event that Maker does not default in the performance of the
obligations of Maker described in the PSA, this note shall be cancelled, and returned
to the Maker by the Holder at the time of the closing of the sale of the real property.

3. PREPAYMENT: The Maker may prepay this Promissory Note in whole or in part at
any time. No penalty or premium shall be charged in the event of prepayment.

4. DEFAULT: If default be made in payment of the Promissory Note, pursuant to the
terms of the PSA, then without prior notice, the entire indebtedness secured hereby
shall be immediately due and payable, and shall bear interest at the rate of ten (10%)
per annum.

5. ATTORNEY'S FEES: In the event this Promissory Note is placed in the hands of an
attorney for collection, or if suit shall be brought to collect any of the principal or
interest of this Note, Maker shall the Holder's reasonable attorney's fees, in addition to
all costs of collection and expenses of suit.

6. WAIVER OF PRESENTMENT: Presentation of payment, notice of dishonor, protest
and notice of protest are hereby waived.

7. NON-WAIVER: Failure to exercise any right or option of Holder shall not constitute a
waiver of the rigiht to exercise such right or option if Maker is in default hereunder.

8. EXECUTION AS PRINCIPAL: Each Maker of this Note executes the sarne as a
principal and not as surety.
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Exhibit VI
Form of Earnest Money Promissory Note

9. APPLICABLE LAW: This Promissory Note shall be given and construed and enforced
in accordance with the laws of the State of Washington. Any suit or action brought

hereunder shall be submitted to the jurisdiction of King County Superior Court in the
State of Washington.

10. NOTICES: Al riotices, demands, requests, consents, approvals and other instruments
required or permitted to be given pursuant to the terms of this Note or the Letter of
Credit shall be in writing and shall be deemed to have been properly giver: if sent by

registered or certified mail, postage prepaid, retum receipt requested, to the addresses
set forth below.

HOLDER: City of Seattle MAKER: HomeSight
Office of Housing, 3405 S Alaska St.
618 Second Avenue, ' Seattle, WA 98118.
Eighth Floor

Seattle, WA 98104
Attention: Cynthia Parker

Provided, however, that such address may be changed upon five days written notice
thereof similarly given to the other party. Such notice, demand, request, consent, approval
and other instrument shall have been deemed to have been served on the third day
following the date of mailing. )

MAKERS SIGNATURE:

Title:

Date:
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Exhibit Vil
Conditions to the Right of Entry

The City of Seattle grants to Purchaser, its employees, agents and contractors,
the right to enter onto the Property locaied at subject to the
following terms and conditions.

A Purchaser’s entry upor the Property, including any Improvements
thereon, shall accur during normal business hours for the purposes set forth in this
Agreement, upon at least forty-eight (48) hours prior notice (which may be by facsimile)

to the City and, in the City's discretion, in the presence of an agent or employee of the
City.

B. Any contract entered into by Purchaser for any consultants’ services with
regard to the Property shall expressly provide that the City shall have no obligation
‘hereunder and that the charges for such services shall not be a lien on the Property
unless and until Purchaser shall have completed the purchase of such Prior to entry of

each such consultant, Purchaser shall provide the City with a lien waiver from that
consuitant.

C. No activities (including without limitation excavations) that require a
permit under applicable City or other governmental codes or regulations shall be
conducted on the Property unless Purchaser obtains such permits at its sole expense
and complies with all conditions thereof. Copies of such permits or orders shall be
supplied to the City upon its request.

D. If any noxious, non-native vegetation, inclucling giant hogweed, is
removed from the Property, Purchaser shali comply with King County requirements to
prevent the spread of such vegetation (Exhibit IV). Purchaser shall transport such
vegetation securely covered to prevent the spread of seeds, and shall not dispose of
such vegetation at composting stations.

E. Purchaser shall use its best efforts to avoid the creation or maintenance
of hazards as a result of its activities on the Property. Purchaser shall not keep, dispose
of, generate or cause any hazardous waste or substance to be released or deposited on
the Property. Purchaser shall not grade or cause any large excavations or filling in of
the Property, unless prior written permission is given by the City, 2nd Purchaser shall
restore to its previous condition any portion of the Property that has been disturbed by
such activities upon written request by the City to do so, which written request shall set
forth the hazards to be remedied.

F. Prior to any entry on the Property, Purchaser and its consultants entering on
the Property shall funish to the City evidence of a current policy of general commercial
liability insurance in effect for itself, naming the City as an additional insurec’ iiiat shall
insure against personal injury or damage to progarty with minimum limits of $500,000
each occurrence and $1,000,000 annual aggregate. Al no time shall Purchaser or its
consultants enter upon any portion of the Property owned by the City unless such
insurance is in effect.
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Exhibit Vil ,
Conditions to the Right of Entry

G. No vehicles shall be driven over or across the water pipeline located in the
above descrit:ed alley on the Parsels. Purchaser, if uncertain of the location of the
pipeline, may obtain the assistance of the designated representative of the Seattle
Public Utilities Department of the City (SPU) identified below, to determine the location,
and will provide information on the pipeline location to it's agents entering the property.
The designated representative of SPU shall be: David Defferding 684-5860.
Purchaser shall avoid damaging the water pipeline adjacent to the priperty and shall not
rernove the fence surrounding the pipeline designed to protect the w ater pipe against
darnage from vehicles. Purchaser shalf not conduct activities that m y cause the
disruption of the soil under or near the pipeline, the removal of the gr »und support for
the water pipe, increase the load on top of the pipe, or otherwise cat: se damage (o the
pipe or impair its operation. If any digging or removal of soil occurs 1 car the pipeline,
Purchaser shall notify the designated representative of SPU identified above. If any
damage, leaking or other disturbance of the pipe occurs, Purchaser shall immediately
notify SPU's representative, and call 286-1800 to report water-reiated emergencies.
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Exhibit Vi
wlatutory Wairanty Deed with Easement

After Recording Return to: HomeS ight

Dorothy Lengyel

3405 S Alaska St

Seattle, WA 98118
Document Title: Statutory Warranty Deed
Reference Number of Document Assigned or Released:
Grantor(s) Name: City of Seattle
Grantee(s) Name: HomeSight

“Legal Descriptioil: .

Abbreviated form: Lots 1-11, Block 2, Dearbomn Street Addition to the City of Seattle, Vol. 15, pg.
19, subject to an easement over portion of Lots 1-7. -

Additional legal description is included below, and on Exhibit A of document.

Assessor's Property Tax Parcel or Account Numker: 193730-0070-05, 0075-00, 0080 03,
. 0085 08, 0090-01, 0095-06, 0100-09, 0105-04, 0110-07, 0115-02, 0120-05

STATUTORY WARRANTY DEED WITH CONDITION SUBSEQUENT

1]

Grant

THE CITY OF SEATTLE, a municipal corporation of the State of Washington, (the “Grantor™), for
and in consideration of ten dollars ($10.00) in hand paid, and other good and valuable consideration
and the covenants of the Grantee contained in that certain Purchase and Sale Agreement between
Grantor and Grantee, dated [ ] (“Contract”), bargains, sells and conveys to HomeSight, a
Washington not for profit corporation (the “Grantee”) the following described real estate located in
the City of Seattle, County of King, State of Washington, generally located on the west side of
Davis Place S between S Dearborn St and S Charles Place and legally described as follows:

Lot 1 through 11, inclusive, All in Biock 2, Dearborn Street Addition to the City of
Seattle, accovding to the piat thereof recorded in Volume 1£ of Plats, page 19, in
King County, Washingten.

Subject to an easement over that certain strip of land fourteen (14) feet in width
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Exhibit Vil
Statutory Warranty Deed with Easement

described as follows:

That portion of Lots 1 through 7, inclusive, Block 2, Dearborn Street Addition io
the City ¢ € Seattle, according to the piat thereof recorded in Volume 15 of Plats,
page 19, Records of King County, Washington, lying westerly of a line paralie!
with and 30 feet easterly of the Most Easterly lines of Lots 10, 7 and 8, and of said
Most Easterly lines produced, all in Block 2, Rainier Boulevard Addition to the

City of Seattle, according to the plat thereof recorded in Volume 9 of Plats, page
59, Records of King County, Washington;

together with that portion, if any, of Government Lot 13 in Section 4, Township 24
North, Range 4 East, W.M., lying southerly of the South margin of South Dearborn
Street, northerly of the North margin of South Charles Street, westerly of the West
line of said Block 2, Dearborn Street Addition to the City of Seattle, and easterly
of the East margin of the alley lying east of said Block 2, Rainier Boulevard

Addition to the City of Seattle, as said alley was platted in said plat of Rainier
Boulevard Addition to the City of Seattle;

situate in the City of Seattle, County of King, State of Washington.
Covenants

This conveyance is subject to the following covenants and restrictions which shall be binding on the
Grantee and Grantee agrees to on behalf of Grantee’s heirs, successors and assigns:

1. Covenants in Exhibit A. The conveyance is subject to the covenants in the attached Exhibit
A, . .

2. Conditior Subseauent. This Deed and all rights of Grantee hereunder are subjectto a
condition subsequent upon the occurrence of which Grantor or its governmental successors or
assigns shall have the absolute right, subject only to the express limitations set forth herein, to
terminate, by notice to Grantee or by reentering and taking possession of the Property {or one
or more Parcels thereof, if the legal description designates separate Parcels or if the Contract
provides for the division of the Property into Parcels), the estate conveyed under this deed and
all rights of all persons claiming by or through Grantee, whereupon fee simple titlc to the
Property (or to one or more Parcels thereof, if the condition subsequent shall have terminated as
to the other Parcel or Parcels) shall revest entirely in Grantor or its governmental successors or
assigns. The condition subsequent shall have occurred if any of the following shall occur prior
to the time that Grantee shall have completed construction of the Improvements to the Property
(to cousist of a 15 unit development comprising townhouses and single family homes, in
accordance with certain Construction Plans submitted by Grantee) required pursuant to the
Contract and shall have obtained from Grantor a Certificate of Completion with respect thereto:

(a) Grantee or its successor in interest shall default on, fail to perform or violate Grantee's
obligations with respect to the construction of the Improvements pursuant to the Contract
(including without limitation obligations with respect to the nature of the Improvements and the
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Exhibit Vil
otatutory Warranty Deed with Easement

dates for the beginning and the completion thereof), or shall abandon or substantially suspend
construction work, and any such default, failure to perform, violation, abandonment or
suspension shall not be cured, ended or rernedied to the reasonable satisfaction of Grantor
within thirty (30) days after Grantor's written demand to do so; or

(b) Grantee or its successor in interest shall, without the express written consent of Grantor,
transfer any interest in the Property or cause or permit there to be placed on the Property any
encumbrance or lien not authorized by the Contract, unless such encumbrance or lien is paid,
removed or discharged or provision is made satisfactory to the Grantor for such payment,
removal or discharge, within thirty (30) days after written demand from Grantor to do so;
provided that in the case of a mechanic's or materialmen's lien or notice thereof Grantee shall
have the right to prevent the occurrence of a condition subsequent pursuant to this subsection
(b) by bonding or depositing security under conditions reasonably adequate to protect Grantor
from such liens in the event title should revest in Grantor under the terms hereof.

Notwithstanding the foregoing, the condition subsequent and any revesting of title as a result
thereof in the Grantor (1) shall always be subject to and limited by, and shall not defeat, render
inv alid or limit in any way (a) the lien of any mortgage or deed of trust permitted by the
Contract, and (b) any rights or interest provided in the Contract for the protection of the holders
of such mortgages or deeds of trust; and (2) shall not apply to individual Parcels of the Property
for which a Certificate of Completion has been issued as provided below; and (3) shall be
extinguished and shall not apply to the Property if a mortgagee under a mortgage or beneficiary
under a deed of trust shall foreclose on the Property and the Property shall be sold in a judicial
or nonjudicial foreclosure sale (provided that the mortg~ge or deed of trust was authorized by
the City pursuant to the Agreement).

3. Certificate of Completion. Upon the rzcording of a Certificate of Completion duly signed by
the Director of the Office of Housing of the Grantor, stating that the Improvements to the
Property, or a Parcel thereof, have been completed in accordance with the Contract, the
ccndition subsequent in this deed shall be of no further force or effect with respect to the
Property, or Parcel thereof specified in the Certificate, as the case may be.

4. Miscellaneous. Capitalized terms not defined herein shall bave the meanings set forth in the
Contract. Time is of the essence of all of the provisions hereof.

Executed this day of , 1999, pursuant to Ordinance No.
GRANTOR:
THE CITY OF SEATTLE
By
Cynthia Parker, Director,
Office of Housing
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Exhibit Vi
Statutory Warranty Deed with Easement

Approved as to form only:

Mark H Sidran, City Attorney

By
Betty Ngan, Assistant
GRANTEE:
HomeSight
By,
Print Name: Dorothy Lengyel
Approved as to Form by Purchaser:
By
Dorothy Lengyel
Executive Director
STATE OF WASHINGTON )
) ss.
COUNTY OF KING )
On this ' day of , before me, the unsigned, a Notary

Public in and for the State of Washington, duly commissic - and sworn, personally appeared to
me Cynthia Parker, to me known to be the Director cf the . ive of Housing of the City of Seattle,
the municipal corporation that executed the within and foregoing instrument, and acknowledged the
said instrument to be the free and voluntary act and deed of said municipal corporation, for the uses

ar:l purposes therein mentioned, and on oath tated that he was authorized to execute the said
instrument. ‘

Witness my hand and official seal hereto affixed the day and year in this instrumnent above written. -

Date
NOTARY PUBLIC in and for the
State of Washington, residing at
My Commission Expires:
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Exhibit Vi
otatutory Warranty Deed with Easement

Exhibit A to Statutory Warranty Deed
RESERVED EASEMENT

The City, its successors and assigns, hereby reserves an exciusive easement to that
certain strip of land fourteen (14) feet in width described as follows:

That portion of Lots 1 through 7, inclusive, Block 2, Dearborn Street Addition to
the City of Seattle, according to the plat thereof recorded in Volume 15 of Plats,
page 19, Records of King County, Washington, lying westerly of a line parallel
with and 30 feet easterly of the Most Easterly lines of Lots 10, 7 and &, and of said
Most Easterly lines produced, all in Block 2, Rainier Boulevard Addition to the
City of Seattle, according to the plat thereof recorded in Volume 9 of Plats, page
59, Records of King County, Washington;

together with that portion, if any, of Government Lot 13 in Section 4, Township 24
North, Range 4 East, W.M,, lying scutherly of the South margin of South Dearborn
Street, northerly of the North margin of South Charles Street, westerly of the West
line of said Block 2, Dearborn Street Addition to the City of Seattle, and easterly
of the East margin of the alley lying east of said Block 2, Rainier Boulevard
Addition to the City of Seattle, as said alley was platted in said plat of Rainier
Boulevard Addition to tha City of Seattle;

situate in the City of Seattle, County of King, State of Washington.

The owners of the property burdened by. this Easement shall be referred to herein as
“Servient Owner”. The City shall be referred to as the “Dominant Owner,” the “City” or
“City acting through its Seattle Public Utiiities (SPU) department.”

This Easement is reserved for the purpose of ingress and egress, patrolling, ®
construction, reconstruction, alteration, operation, maintenance and repair of the City's

water utility system located in the alley described below which abuts the above
described easement area.

Agreement

This Easement is reserved subject to the following terms and conditions which the
Dominant and Servient Owners agree to faithfuily observe and perform:

1. Prevention of Obstruction. The Servient Owner, its successors and assigns, hereby
agree that no buildings, structures, poles, light standards, underground utilities
serving the Servient Owner, underground storage tanks, or trees, shall be placed
within the easement area. Other improvements or landscaping within the easement
area (such as fencing, grass, small shrubs or paving) may be permitted upon review
and written approval by the City.
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Exhibit VI
Statutory Warranty Deed with Easement

2. Obligation to Restore. The Dominant Owner shall restore the easement area to a
condition as good or better than th:2 condition of the property prior to any
disturbance by the Dominant Owner (including the removal of any temporary
vehicular access road) when its work is completed. The Dominant Owner's
obligation to restore shall apply solely to improvements and landscaping that have
been approved by the City in writing. When necessary the Dominant Owner shall

install improvements or plantings to protect the surface of the easement area from
erosion.

3. Approval of Grading Changes. The Servient Owner agrees to allow the City
through its Seattle Public Utilities (SFU) to review and approve any plans to
excavate or ta change the grade within the easement area. Any grading shall
maintain a diiveable siope consistent with said abutting alley, without causing
erosion or additional surface water drainage to the ailey or other property.

. 4. Timely Review of Plans. SPU will make a good faith effort to review any pians and
specifications, as required in Paragraphs 2 and 3 of this Easement, and return to
Servient Owner with comments or revisions without undue delay.

5. Maintenance. Said easement area and approved improvements shall be
maintained by Servient Owner their successor and assigns.

6. Protection of Pipeline. As part of its water utility system, the City owns and
" maintains a water transmission pipeline in the 16-foot wide alley lying between
Block 2, Rainier Boulevard Addition to the City of Seattle, according to the plat
thereof recorded in Volume 9 of Plats, page 59, Records of King County
Washington and Block 2, Dearborn Street Addition to the City of Seattle, according
to the plat thereof recorded in Volume 15 of Piats, Page 19, Records of King

County, Washington. Said alley lying entirely within said Rainier Boulevard Addition
to the City of Seattle.

The owners of the pfoperty abutting this Alley shall be referred to herein
as “Servient Owners”.

For the protection of said pipeline the following shall apply:

a) Approval of Construction Plans. Servient Owners will allow the Seattle Public
Utilities (SPU) to review and approve in writing, for protection of the pipeline, any
construction plans and activities within 100 feet of the pipeline. This shall include
but not be limited to grading, pile driving, auguring, excavation and/or the use of
explosives. SPU’s approval shall not be unreasonably withheld.

b) Timeiy Review of Plans. SPU will make a good faith effort to expedite review
and to return its comments/requests for revisions, disapproval, or approval on
the plans and specifications. The Servient Owners shall provide additional
information and revisions requested by SPU to complete its review.
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Exhibit Vill
w@tutory Warranty Deed with Easement

c) Construction Activity. Servient Owner's construction activities shall be
conducted in a manner to avoid excessive vibrations of said pipes,
destabilization of the ground support for the pipes or otherwise threaten the
integrity or operation of the pipeline.

Restriction of Vehicular Traffic. Unless otherwise installed or provided by the
Servient Owners at Servient Owner's option, the City shall install locking gates,
fences, bollards, cr other effective barriers at both ends of the easement area to
prevent unauthorized vehicle access, except for utility, emergency, police, fire, and
other authorized maintenance vehicles. Both the Servient Owner and the City shall
be provided with keys to operate all locking barriers.

Survival. The rights and obligations of the Servient Owner shall run with the

property and shall inure to the benefit of and be binding upon their respective
successors and assignees.

Indemnification. Each party (the Dominant and Servient Owner) shall, respectively
as indemnitor, indemnify and hold harmiess the other as indemnitee, its officers,
elected officials, agents, employees, frorn and against any and all claims, actions,
suits, proceedings, costs, exper.ses (including reasonable attorney's fees), or
damages arising out of or relating to any act or omission of the other party, its
agents, contractors or employees, in connection with the rights exercised under this
Agreement, and only to the extent caused by the scle or concurrent negligence of
the indemnitor. Such indemnification shalil not be effective to the extent that the
damage or injury results from the sole negligence or willful misconduct of the other
narty. In the event that both parties are held to be jointly liable in any final judgment
in any suits arising out of their acts or omissions, each party's duty to indemnify the
other for liability arising therefrom shall be divided proportionately between the
parties according to the relative degrees of their liability. Each party further waives,

with respect to the other party only, its immunity under RCW Title 51, Industrial
Insurance.

Notices. Any notice, request, approval, designation, direction, statement or
communication shail be in writing and delivered to the following:

Seattle Public Utilities
Real Estate Services
710 2nd Ave., Floor 9A
Seattle, WA 98104

Termination. This easement shall terminate when the Deminant Owner gives
writien notice of its intent to terminate, removes all utility pipelines and
appurtenances from the cbutting alley and the easement area, and ceases to use
the easement area for utility purposes.
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Exhibit IX
Quit Claim Deed

After recording, return to:

City of Seattle

Seattie Public Utilities

Real Estate Services

710 Second Avenue, 10" fioor
Seattle, WA 98104

QUIT CLAIM DEED
Reference number of related documents:

Grantor: HomeSight

Grantee: City of Seattle

Abbreviated Form of Legal Description:
Additional legal description is on page_1_.of document.
Assessor’'s Property Tax Parcel Account Number(s):

The HomeSight (“Grantor”), hereby conveys and quit claims to the City of Seattle, a
Washington municipal corporation (“Grantee”), for and in consideration of the sum of Ten
Dollars ($10.00) and other valuable consideration all right, title and interest (including underlying
fee simple interest), together with all after acquired title of the grantor herein, in the following
real estate located in the City of Seattle, King County, Washington, known as that certain strip
of land fourteen (14) feet in width described as follows:

That portion of Lots 1 through 7, inclusive, Block 2, Dearborn Street Addition to ."e City
of Szattle, according to the plat thereof recorded in Volume 15 of i’lats, page 19, Records
of King County, Washington, lying westerly of a line parallei with and 30 feet easterly of
the Most Easterly lines of Lots 10, 7 and 8, and of said Most Easterly lines produced, ali
in Block 2, Rainier Boulevard Addition to the City of Seattle, according to the plat thereof
recorded in Volume 9 of Plats, page 59, Records of King County, Washington;
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Exhibit iX
Quit Claim Deed

together with that portion, if any, of Government Lot 13 in Section 4, Township 24
North, Range 4 East, W.M., lying southerly of the South margin of South Dearborn
Street, northerly of the North margin of South Charles Street, westerly of the West
line of said Block 2, Dearborn Street Addition to the Ci%y of Seattle, and easterly
of the East margin of the alley iying east of said Block 2, Rainier Boulevard
Addition fo the City of Seattle, as said alley was platted in said plat of Rainier
Boulevard Addition to the City of Seattle;

situate in the City of Seattle, County of King, State of Washington.

Executed this _ __day of . , pursuant to Ordinance No.
THE CITY OF SEATTLE.

Grantor::

HomeSight

Approved as to form only: , APPROVED AS 70 FORM BY
MARK H. SIDRAN, City Attorney PURCHASER:
By:
Assistant City Attorney Print Nzine: Diana Gale

Directur, Seattle Public Utiiities

STATE OF WASHINGTON )

) ss
COUNTY OF KING )
On this day of , , before me, the undersigned, a Notary
Public in and for the State of \Washington, duly comriissioned and sworn, personally
appeared , to me knowr to be the of the

HomeSight the non profit corporation that executed the within and foregoing instrument,
and acknowledgzd the said instrument to be the free and voluntary act and deed of said
corporation, for the uses and purposes therein mentioned, and on oath stated that s/he
was authorized to execute the said instrument.

WITNESS my hand and official seal hereto affixed the day and year in this
instrument above written.

Print Name
Signature

NOTARY PUBLIC in and for the State

of Washington, residing at

My commission expires
HomeSight Page 64
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Exhibit ¥
Constructionn Agreement
Between SPU and Purchaser

Dearborn Hiawatha Development Project
Construction Agreement

HomeSight and the Seattle Public Utilities (City) hereby enter into this agreement governing the
construction of the Davis Place project. :

1. Approval of Construction Plans. HomeSight will allcw the City to review and approve in
writing any construction p'ans and activities within 100 feet of the Cedar River Pipeline
No. 3 (“Transmission Pipeline”) which is located in the platted alley abutting the property
which is the subject of the Purchase and Sale Agreement between the City an HomeSight
dated [ 1. SPU’s review shall include but not be limited to activities such as grading,
pile driving, auguring, excavation ard/or the use of explosives.

A. HomeSighi will provide 3 sets ot scalable plans of proposed improvements.

B. HomeSight will provide 3 sets of scalable “Plan view” Landscape Plans, that identify
plant species and clearly show the location of the Transmission Pipeline, and the
margins of the Blocks, Lots, Reserved 2 foot Easement, and the Alley.

C. HomeSight will provide As-builts within 120 days of construction completion.

2. Fill and Grading Over Pipeline. HomeSight shall prepare a detailed grading plan that
provides for new contours on HomeSight’s property which abuts the alley. The plan shall
be submitted to the City for review and approval. After approval, the City shall design a
compatible grading plan for the Alley and increase the ground cover to two feet over the
pipeline where needed. The City shall complete the grading and filling work in the alley in
a timely manner, provided that City receives {rom the abutting owner on the other side of
the Transmission Pipeline (“Cohousing”) its project and construction schedule in a timely
manner to coordinate the scheduling of grade improvements to the alley.

3. Conditions of Use. The City shall allow HomeSigiit to use the Alley after obtaining a
Street Use Permit from the Seattle Department of Transportation, under the following terms
and conditions:

A. Maxiiaum Weight Prohibition. Any vehicle, equipment or machinery exceeding a
weight of 8000 pounds will be prohibited from using the Alley unless such additional
protection occurs by using steel plates, wood matting, concrete bridging or other
protective methods, reviewed and approved by the City prior to use of the Alley.

B. HomeSight’s Obligation to Res:ore. If HomeSight disturbs the surface or subsurface
of the alley, HomeSight shal restore the property to a condition as good or better than
the condition the property was in prior to such disturbance with the exception of any
approved fill,
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Exhibit X
Construction Agreement
Between SPU and Purchaser

4. Timely Review of Plans. Seattle Public Utilities (SPU) will make a good faith effort to
expedite review and to return its comments/requests for revisions, disapproval, or approval
on the plans and specifications. HomeSight shall provide additional information and
revisions requested by SPU to complete its review.

5. Construction Activity. HomeSight’s construction activities shall be conducted in a manner
to avoid excessive vibrations of said pipes, destabilization of the ground support for the
pipes or otherwise threaten the integrity or operation of the pipelines.

A. No construction activity is permitted which would result in ground movement at the
pipeline of 0.5 inches/sec. Examples of construction activity which cause ground
movement of this magnitude are pile driving or operating a large track-hoe with a
pavement breaker very near or over the pipe. '

6. Notices.
A. A~ e, request, approval, designation,-direction, statemnent or communication shall
[V - ag and delivered to the following:
ia¢ City of Seattle ' HomeSight
Seattle Public Utilities Dorothy Lengyel
Real Estate Services 3405 S. Alaska St.

710 2nd Ave., Floor 9A Seattle, WA 98118
Seattle, WA 98104 .

B. The Seattle Public Utilities’ 24 hour emergency contact number is (206) 386-1800.

C. For Street Usc Permit to work in the Alley, contact Larry Knutson at 206-233-0023.

City of Seattie HomeSight
by: by: ,
SEATTLE PUBLIC UTILITIES " Dorothy Lengyel,

Executive Director
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Exhibit X!
Certificate of Completion

KNOW ALL PERSONS BY THESE PRESENTS:  That HomeSight hereinafter
called the “Developer” entered into a Purchase and Sale Agreement with the City of
Seattle, a municipal corporation, for the purchase of property acquired by the City, on
the ____ dayof , with Part | and Part li recorded in the office of the King
County Auditor, State of Washington, under Auditor’s File No. , which
Agreement contains among other things a condition subsequent providing for forfeiture
and reversion of title in event of violation of its provisions. Said Purchase and Sale
Agreement referred to Conceptual Design, and MUP Design for Improvements, and |
hereby certify the provisions, agreement and covenants of the Purchase and Sale
Agreement with respect to the obligations of the Developer to construct the
improvements as presented in the MUP Design and Building Permit as evidenced by a
Certificate of Occupancy are satisfied and terminated and that said condition

subsequent has been fully satisfied and is of no further force and effect by reason
thereof.

Dated this ____day of

THE CITY OF SEATTLE
OFFICE OF HOUSING
By _
Cynthia Parker, Director
Authorized by Ordinance No.
STATE OF WASHINGTON )
) ss.
COUNTY OF KING )
On this day of , before me, the undersigned, a Notary
Public in and for the State of Washington, duly commissioned and swom, personally
appeared , to me known to be the individual

described in and who executed the within and foregoing instrument, and acknowledged

to me that she signed the same as her free and veluntary act and deed, for the uses
and purposes therein mentioned.

GIVEN under my hand an official seal the day and year in this certificate first
above written.

Dated:

Print name .
Notary Public in and for the State of Washington,
residing at
My appointment expires
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City of Seattle

Paul Scheli, Masvoy

Executive Department - Office of Housing
Cynthia A. Parker, Director

July 7, 1999

The Honorable Sue Donaldson, President
Seattle City Council

1100 Municipal Building

600 Fourth Avenue

Seattle, Washington 98104

Dear Councilmember Donaldson:
Re:  Authorization to Sell One Dearborn-Hiawatha Parcel

We are forwarding to you this ordinance asking for the authority to sell one of the two
remaining Dearborn-Hiawatha properties to HomeSight. The sale and development of
Parcel 4b will contribute to the revitalization of the Central Area, and will bring $113,500
sales revenue to the City. At this sales price, HomeSight will seli six homes to households
earning 80% of median income or less, and six homes to households earning between
81% and 115% of median income. HomeSight proposes to construct three single-family

homes, and twelve townhomes, on the west side of Davis Place South, between S
Dearborn St and S Charles St

PROCESS: This property sale was handled according to the goals and process
specified in the Hiawatha Place Request for Developer Qualifications and Preliminary
Proposals (RDQ/P) as approved by City Council in February, 1998. In partnership with
the Jackson Place Community Council, Department of Neighborhoods issued the first
public offering of Dearborn-Hiawatha property through a RDQ/P in Maich, 1988. The
offering was advertised in local papers, and notice of the Hiawatha Place Request for
Develcper Qualifications (RDQ) was sent to a mailing list of prospective developers.

We received 3 submittals in response to the request for qualifications:
¢ Housing Resources Group/GGLO/Kafn Construction
* lcon/Pentron with HomeSight and Seattle CoHousing/Michael Pyatok
e Wagner Management/Weinstein-Copeland Architects/W.G. Clark

The Hiawatha Place Developer Selection Advisory Committee met in May through July,
1998, to review the developer qualifications and submissions. Upon considering the

statements of qualifications, the neighborhood review team and the selection committee
feit that all three developers met the minimum qualifications to successfully develop the

property. The three teams were invited to prepare preliminary proposals for Hiawatha
Place.

e e T e e e e e

Alaska Building. 618 Second Avenue, 8th Floor, Seattle, WA 98104 ‘
Tel: (206) 684-0721. TDD: (206) 684-0274, Fax: (206) 233-7117, M/S 15-08-01 ' o j
An equal employment opportunity, affirmative action employer. Accommodations for people with disabilities provided upon request,
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The prospective developers spent the month of June preparing their proposal and
meeting with the community. On July 6™ DON received development proposals from (1)
Wagner Management and (2) icon/Pentron/ HomeSight/Pyatok/Seattle Cohousing. After
much consideration, Housing Resources Group decided to withdraw from the competition,
explaining that the costs associated with the site work for the parcels east of Hiawatha Pl
would push the home prices above an affordable range.

CONCLUSIONS: The neighborhood review team and the developer selection
committee reviewed and scored the proposals using the criteria published in the RFQ.
Both proposals were very responsive to the community preferences. After much
discussion about qualifications, project feasibility and the community and City goals met
by each of the proposals, both groups recommended that the Icon/Pentron/HomeSight/
Seattie Cohousing team be selected to purchase and develop the property. We concur
with, and forward the recommendations of the Advisory Committee.

Reasons for the selection include:

s Community Support: Jackson Place Community Council supported this proposal,
as the overall development plan for Hiawatha Place meets their preferences fora
mixed-use development, with innovative housing and homeownership options, and
fine quality design.

e Experienced Team: HomeSight is recognized as a well-qualified developer, and
has established a strong track record for producing affordable homeownership
opportunities in the City.

o Affordable Homeownership: Six townhouses will be sold to households earning
80% of median income or less, with sales prices estimated to be $116,000 for a two
bedroom unit, $130,000 for a three bedroom. HomeSight will provide $90,000 in
second mortgages that will revolve as a part of HomeSight's down payment loan
fund. Six of the units will be sold to households earning between 81% and 115% of
median income, with sales prices estimated at $165,000 for a two bedroom unit, and
$190,000 for a three bedroom unit. The single-family homes (four bedrooms) will be
market rate, and are estimated to seli for $240,000.

o Infrastructure investment: HomeSight estimates that they will be spending
approximately $100,000 on off-site infrastructure work, including sidewalks, curbs,
and gutters along Davis Place South and S Charles St.

Other parts of the redevelopment plan proposed by the icon/Pentron/HomeSight/Seattle
Cohousing team include: (1) approximately 70 units of live-work space affordable to low-
income artists in a mutual housing model, 61 units of artist live-work space for sale at
market rates and for first-time homebuyers with down payment assistance, ground floor
commercial space along the west side of Hiawatha Place, and 2 floors of below ground
parking on the west side of Hiawatha Place; and (2) a 24 unit cohousing condominium
development on the east side of Hiawatha Place and S Charles St. We plan to present
the purchase and sale agreement for Arts & Lofts (Parcel 2) to you for approval in August.
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CEDAR RIVER PIPELINE: As a part of this property sale, we have been working
with Seattle Public Utilities, which owns and maintains the Cedar River Pipeline #3 that
runs through the 16 foot wide alley directly west Parcel 4(b). In order to protect the
pipeline, we are selling the property to HomeSight with a reserved fourteen-foot wide
easement to provide a buffer between the development and the pipeline. HomeSight feels
strongly that SPU should own the property outright, since SPU must reserve the right to
install a second pipeline in that 14’ corridor. Therefore, HomeSight will create an
undevelopable parcel (through the DCLU lot line adjustment and/or short plat process)
that is the same area as the easement, and will quit claim the property to the City after we
record the deeds for Parcel 4b. SPU will pay the fair market value (established by an
appraisal) for (a) the two foot-wide easement to the west of the alley, and (b) the fourteen
foot-wide parcel to the east of the alley, and will deposit $68,000 into the City's Program
Income Revenue Account in Fund 17810.

LAND SALE PRICE: The property was appraised in December 1998, taking into
consideration the off-site infrastructure investment required cof the developer, the net
developable land area, and other site constraints to the property. The fair market value
for Parcel 4b (less the 14-foot wide parcel to be purchased by SPU) was established at
$203,500 for 45,000 sf of property. In order to enable HomeSight to make some of these
units affordable to low-income households, we propose a discount to the sales price
equal to $90,000. In exchange for this discount, HomeSight will provide $90,000 in down
payment assistance in the form of second mortgages (Hope Loans) on the homes sold to
low-income households. We estimate an average $15,000 Hope Loan (from equity in the
land) and an additional $5,000 from HomeSight's down payment assistance loan fund.
This $20,000 Hope Loan would enable a 3-person household at 71% of median income to
afford a three-bedroom townhouse. The Hope Loans revolve through HomeSight's down
payment assistance loan fund, and as the mortgage is repaid with interest, it will be made
available to future low-income homebuyers.

COMMUNITY MEETING: We heid a community meeting to review the design
proposals for the entire redevelopment proposal (HomeSight, lcon Architecture, and
HomeSight) on November 2, 1998, where neighbors commented on how excited they are
about the potential this redevelopment proposal offers their neighborhood. A preliminary
Design Review Meeting was held on Tuesday June 29, and the neighborhood
commented positively on the site plan. We urge the City Council to accept this
recommendation and to adopt the ordinance authorizing the Purchase and Sale
Agreement for sale of Parcel 4b to HomeSight. If you would like more information, please
call Elizabeth Butler, at 684-0210. Thank you.

— ? “\
Cynthid Parker
Office of Housing Director

Attachments: (1) Sumimary of Public Meeting, November 2, 1998; (2) Ordinance;
(3) Purchase and Sale Agreement with Exhibits

-~
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The meeting was advertised through

o The October Jackson Place Community Council’s newsletter,

e The November Community Calendar (published by Department of Neighborhoods),

e Announcements at the October Jackson Place Community Council meeting, the October
Judkins Park Community Council meeting, and the October Central District Council

e Fliers sent (providing two weeks notice of the meeting) to members of the no longer active
Central Area Arts Council members,

e Notices posted at Pratt Arts Center and the Central Area Neighborhood Service Center

Meeting.

e A mailing to 300 artists on Pioneer Square Community Development's artist liveAvork
database.

o Developers also helped get the information out to the cohousing members and the arts
community.

Forty-two people signed in at Monday evening’s meeting. A good majority of the
attendees were artists interested in learning more about the live-work opportunities
provided by the Arts & Lofts project. The presentations, questions, answers,
discussions and comments from the meeting are described as follows:

Jackson Place Background:

During 1993-1994 the City was studying the feasibility of the site for a Job Corps facility in the property.
The Jackson Place Community Council surveyed the neighborhood and asked its residents to rank the
Job Corps among other potential uses. The Community Council used the information obtained from
residents to develop a vision and principles for the redevelopment of the property. After the city
abandoned the Job Corps proposal, the Community Council lobbied the City with the cooperation of the
Department of Neighborhoods to consolidate ownership of the propeity using the vision for the land its
citizens had developed.

In July of 1995, the Seattle City Council passed an ordinance consolidating ownership of the property, with
the Department of Neighborhoods charged with putting together a development plan. This ordinance had
a provision acknowiedging the vision of the Jackson Place Community Council and mandated that the
Community Council have a role in the subsequent development process.

in February of 1996 the City issued a Request for Proposals for pre-development analysis of the property.
The Community Council was involved in the selection of the consultants for this work.

In addition to community meetings dedicated to discussing the development of Hiawatha Place, the
Community Council and the City have kept neighbors and other interested parties informed about the
progress of the project through many newsletter articles, updates at community council meetings, and
wider community meetings.

In March, 1998, Department of Neighborhoods issued a Request for Developer Qualifications and
Preliminary Proposals for Hiawatha Place. Jackson Place Community Council was represented, along
with other community representatives, on the Developer Selection Committee. Three developers
submitted qualifications for Hiawatha Piace, and two subriitted proposals. The winning proposal from
Icon Architecture, Ltd in partnership with HomeSight and Seattle Cohousing, received support from the
community and is being presented this evening. '
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Hiawatha Place Project Summary

Icon/HomeSight and Seattle Cohousing have been awarded the opportunity to develop
Hiawatha Place for the Jackson Place Community in the Central Area of Seattle through a
competitive City process. This development proposal is conditioned upon City Council approval
of a Purchase and Sale Agreement. Development is slated to be complete by 2004. Full
redevelopment of four parcels will cost an estimated $30 million dollars. Site designs include
approximately 130 ownership live/work artists lofts, 24 residential condominium units and a
common house, 13 ownership townhomes and 3 single family homes. The site is to be
enhanced with a distinct gateway, open greenspace, street level commercial space and parking
(including light manufacturing space and rental storage).

Parcel 3 & 4(a) (. . rnawatha Place S, between S Dearborn & S Charles)

Seattle Cohousing
Pyatok Associates and Swift & Company Landscape Architects

A 24-unit condominium cohousing project with a mixture of 1, 2, 3, ana 4 bedroom units
designed as townhomes (19) and flats (5) grouped around a common space. Amenities include
garage parking, a common house for cooking, dining and community events. The outdoor
common space includes terraced gardens to the east of the community house, and wooded
area in NE corner of the property, for play and gardening. Development costs include
pedestrian lighting and street benches on Hiawatha Place. Sales prices are estimated to be
approximately $92,000 to $229,000. Unit sizes will range from approximately 650 sf for studios
to 1,620 sf for four-bedroom units. Total Development Cost is projected to be $4.5 million.

Questions about Seattle Cohousing:

1. Do the units have kitchens? Yes, each unit is like a regular condominium, with a full
kitchen. The Cohousing development will also have a common house that will likely have a
commercial kitchen and dining room (for shared meals), and other community spaces for
the residents.

2. How big are the units? The units will be slightly smaller than what you would find when
looking at a typical single-family home on the real estate market. A 3-bedroom unit will be
approximately 1,400 sf, and a 4-bedroom unit will be approximately 1,600 sf.

3. How many units have sold? We have 21 households that have contributed cash to the
project. We are not, technically, selling units because we are still very early in the
predevelopment process. We are selling the opportunity for people to participate in the
cohousing project, as fully at risk as a developer.

4. What is the set back from the street? The development is set back approximately 12 feet
from the street, however, no set back is requirec in this zone.

Parcel 2 (West on Hiawatha Pl. S between S Dearborn and S Charles)

Arts and Lofts, Icon Architecture, Ltd and HomeSight

We have designed the building to inciude approximately 130 artist live-work lofts atop 22
commercial/retail spaces with approximately 7,877 sf of rentable storage space, and
approximately 6,877 sf of light manufacturing work space all supported by approximately 172
underground parking spaces. The preliminary development budget includes landscaped roof
garden, human scale street lighting, park benches and pedestrian enhancements such as bulb
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and pattern crossirigs. We provide access to landscaped open space and gardening space
across the street.

We hope to have the Mutual Housing Units include a long-term lease-to-own agreement, which
will be affordable to households at 60% of median income (in 1998 dollars, approx. $24,000
annual income for a single-person household or approx. $28,000 for a two-person household).
The condominiums will be affordable to a wi:e range of income levels with unrestricted market
rate units and units affordable to househclds below 80% of median income (In 1998 dollars,
approx. $31,000 for single-person housenold and approx. $36,000 for 2-person household).
The loft spaces will be approximately 950 si to 1,100 sf. The total development cost is
estimated to be $24,019,270.

HomeSight is a private, nonprofit community development corporation. its mission is to
revitalize neighborhoods by providing means for low- and ‘mouerate-income households to
purchase their first homes. Its method is three-pronged: 1) HomeSight partners with builders
1o build homes that are affordable to purchase and to maintain; 2) households who are income
eligible and has met HomeSight's underwriting criteria are eligible for up to $20,000
downpayment assistance; and 3) HomeSight has en extensive home buyer education program.

Questions about Arts & Lofts:

1. If someone is financing a market rate or affordable unit, is that through a conventional
bank? Yes, every homeowner qualifies for a first mortgage that is FHA insured. Then
HomeSight provides a second mortgage of up to $20,000. Sometimes we have other
sources of funding that allow us to provide a third mortgage, to make the units even more
affordable, but right now we do not have supplemental funding.

2. | have developed artist live-work space, and was told by local banks that lofts are not
finance-able through conventional means. Thank you for that information. We see that this
project is trying to do many things that are firsts in Seattle. HomeSight has worked with
local lenders for many years, and we have been cultivating relatior®hips. We have also
been sharing this preliminary proposal with our lenders, and they have shown interest in
helping us make it work. However, we have a lot of details to work out, and | would be
interested in talking with you further about their specific issues, so that we can try to
address potential concerns early on in the project.

3. Will the building be organized as a condominium? Yes, the units that will be for sale to first-
time homebuyers arid the market rate units will be condominiumized. The units that are to
be affordable to artists earning less than 60% of median income will be initially organized as
a mutual housing model, where the tenants will be directly involved in managing the
property. We will be assembling a number of different sources of financing to make the
mutual housing units so affordable. One of the sources is tax credit financing, where a
corporation will purchase tax creaits to use over a period of nine years. In order for the tax
credits to be allocated to the project, the units have affordability requirements that extend 15
years cut from the date of occupancy. We intend to format the mutual housing as a long-
term lease, where at the end of a 15-year period, a tenant will have earned equity in their
unit, and may be able to transition from renter to owner of their live-work space.

4. Will the buildings be separated with the mutual housing in a different area than the market
rate? We originally proposed separate buildings, although from the street it would be like
one building spanning from Dearborn to Charles. We would prefer to create a mixed-
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income structure, so that each phase of the development would contain a mix of mutual
housing units, first-time homebuyer units and market rate units.

5. Who will be the landlord? We have not yet worked this out completely. The tax credit
equity investors will be our partners in the project, and are not yet identified. They will have
opinions about property management. At this point we plan on creating a Limited Liability
Corporation which will include Icon/Pentron president Kurt Feichtmeir, to own and manage
the commercial space on Hiawatha Place. We have not yet determined the ownership
structure for the mutual housing component.

6. How many artist live-work spaces will be available? We estimate that there will be
approximately 120 to 130 units.

7. ow will tenants access parking? The garage will occupy the bottom two floors of the
building and the automobile entrance will be through the alley that runs along the west side
of the development (halfway between Rainier Ave S and Hiawatha Place, and connecting
Dearborn to Charles St.)

8. Who pays for the street improvements? In this case, the City is requiring the developer to
include the street improvements in the overall development budget. We have to finance
and construct the improvements, which include paving our portion of Hiawatha Pl. and the
alley, and sidewalks curbs and gutters where they do not currently exist around the
perimeter of the property. We would love to have the City’s assistance in this.

9. Please describe the concept of the unit. We recognize that artist live/work space tends to
have 12 to 16 foot ceilings, which allows a sleeping loft. We created a building that provides
a work space with 12 foot ceilings, and a mezzanine level live space that has 8 foot ceilings.
Without a full wall to separate the spaces, we do not provide a legal bedroom, but there is a
visual separation which provides privacy. Each unit also has large windows, which will shed
light on the living and work space. The units will provid®: between 800 sf and 1000 sf, and
will be approximately 20 ft wide, and 40 feet deep. If artists are interested in purchasing
more than one space, we can combine two adjacent units to double the live-work area.

10. | think artiste would prefer to know the base sf of the work space, so it would be helpful if
the mezzanine area was separated out of the 800 to 1000 sf size quoted earlier. Yes, we
haven’t separated out the square footage yet, and will inake sure that all buyers fully
understand what they are investing in.

11. What is the construction phasing? In our pioposal, we scheduled the construction to start
the first phase during the summer of 2000. We anticipate each construction phase would
last one year from start to occupancy. We will have some overlap between the phases, and
expect the development of the Arts & Lofts building to be complete by the year 2003.

12. What about workshop space? The workshop space is ambiguous at this point. We hope to
provide some workshop space in the concrete structure housing the parking. Those
activities that are more hazardous, for example, metal or wood working, would not be
appropriate in the loft space, so we are intending tc provide other rentable spaces as
options.

13. How far back from the window does the 12 foot ceiling extend? Approximately 25 feet. We
are challenged to create a space that is affordable to artists, and are constrained by the
high costs associated with new construction. Certainly, if an artist could afford more space,
we would provide it.

14. What will the flooring be like? The floor system is "heavy timber" construction consisting of
exposed 6x12 sawn lumber beams at four feet on center with 3" tongue and groove decking
covered with ¥" oriented strand board panels. In order to achieve the code required sound
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rating. an acoustical matt will be added under the finai floor surface which will be a wood
panel product such as medium dersity fiberboard. We wi!l probably need to have this
assembly tested to meet the sound code since we have not yet found a tested assembly.

15. What amenities will be provided with each unit? Each unit wil have a standard kitchen, and
bath, and washer/dryer hook-ups.

16. Will there be options open for artists that want to develop their own space? For the
condominium units, probably so. We would like to be able to offer raw space. We probably
won't be able to do this for the mutual housing units, because we will need to secure
occupancy permits prior to rent-up.

17. What is the policy for someone who wants to travel and sublet? Policies are yet to be
formalized, however, HomeSight requires cwner occupancy of units that are made available
to firsi-time homebuyers. The mutual housing leases will likely have restrictions on
subletting. The market rate units will have no such controis, unless the condominium rules
limit subletting.

18. How much workshop space will be available? We have approximately 30,0000 sf of single
leve! (8') space to apportion to rental storage or workshop. We may decide to make some
workshop space double height (16') which would reduce the total area available.

19. Does the live-work space come with parking? One parking space will be included for each
condominium unit.

20. | think you need to think about how to provide more storage space for the rental units. Yes,
these units do not provide for much storage, however, again, we are talking about a cost
issue. If people can afford more space, we are glad to provide it.

21. How will the ground floor commercial space be marketed? Our vision for this space is to
provide it as an asset to the neighborhood. We would like to see the space at the corner of
Kiawatha and Charles used for a neighborhood restaurant. Most of the commercial bays
along Hiawatha will be 20 ft wide, and will be priced to attract local businesses or
professional offices.

22. The unit costs seem good, but how do | know if | will qualify for the affordable units? | am
afraid that | may be in a middle area, where | can't qualify for down-payment assistance, but
| can’t qualify for a conventional mortgage. /ncome eligibility for affordable units is a fairly
complicated subject, and therefore, we need to know more about your household to let you
know whether you qualify. The best thing to do would be to contact HomeSight directly for
more information. We have worked with people in many different situations, and over a
period of years, to help get them in a position to own their own home.

23. How much will the condominium dues be? We have not yet worked this out, hc:;aver,
usually dues are based on unit value or unit square footage.

24. How will the mutual housing tenants be able to raise enough equity to eventually purchase a
home of their own? The City is hoping to implement a 10-year tax abatement program to
provide an incentive for development in the Central Area. That tax savings may translate to
approximately $100/mo/unit. If we charge a standard rent, we hope to put up to the
$100/mo that usually would pay the property taxes into an escrow account, for the tenant to
use (as it accrues over time) towards downpayment on a condominium or house.

25. What are you anticipating the market rate units will sell for? In today’s dollars, we expect
the prices to be between $150,000 to $160, 000.

26. Wil there be any community outdoor space available to the residents of the Arts & Loft
building? The building will include a roof top garden terrace, and individual units on the top
floor will have private decks. We also plan on having the condominium association own an
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open space across Hiawatha at Charles. One of the benefits of this location is the easy
access to the many varks located in the Central Area. 1-90 lid park is one block away, and
through the Central Park trail, there are connections to many other playgrounds and green
spaces. There is also a Jackson Place community P-patch, and our preliminary site plan
included a garden space across Hiawatha in the middle of the biock (between the
Cohousing and single-family homes).

27. Who are your targeted buyers for the market rate lofts? These units will not be restricted to
artists. We would like to try and market them to people who's work is associated with the
arts, for examole arts administrators. Where there are subsidies to the units in the Arts &
Lofts building, the intent is to provide those to artists.

28. How do you restrict your units to artist with fair housing laws that don't allow for
discrimination? Pioneer Squaie CDO is consuiting on the project, and has experience
managing artist live-work space in Pioneer Square. They recently rented up Harbor Lofts,
which is exclusively for artists. The tenants reflect the cultural diversity of the region.
Aflists are not a protected class, so as long as we do not discriminate against someone
based on race, gender, or other protected status, we have not broken fair housing laws. In
order o be selected to be a resident cf the Arts & Lofts (mutual housing or affordable
condos) prospective residents will go through a selection process and will need to
demonstrate that they are an artist. Their primary income does not need to be derived from
their artwork, however. Artists in the Central /Area will help to define what it means to be an
artist for this prcject. Local artists that are interested in getting involved, should contact Kurt
Feichtmeir at (206) 764-9237. Icon is selting up a Web page which should be in operation
by earfy next year and will have more informatior: about Arts & Lofts. The hcme page will
be “iconpentron.com".

29. How does HomeSight's downpayment assistance work? Downpayment Assistance isa
loan, but borrowers do not start paying it down until year eight, when it is likely that they
have built enough equity in the home to no longer need to pay the monthly mortgage
insurance. The monthly mortgage payment does not change dramatically, as the funds
previously spent on mortgage insurance are used to start paying down the second
mortgage.

30. Will the unit be heated by electricity? Yes.

Parcel 4 (West side of Davis Flace S between S Dearborn and S Charles St.)
Davis Place Townhomes, Icon and HomeSight

A mixture of 13 affordable townhomes and 3 single-family, market-rate homes. Each unit is
provided with an attached one car parking garage. Preliminary development budget includes
architectural lighting along Davis Place S. Estimated Sales Prices are (in 1988 dollars)
$135,000 to $145,000 for townhomes (up to 80% of median income which is approx. $31,000/yr
for single-person household; $36,000/yr for 2-person household; $40,000/yr for a 3-person
household), and approximately $198,000 for the single-family homes (up to 120% of median
income which is approximately $49,000/yr for a 1-person household, $56,000/yr for a 2-person
household, and $63,000/yr for a 3-person household). Townhomes will be from 1, 200 to 1,
300 sf and single-family houses will be approximately 1,800 sf with an average lot size of 2,676
sf. Total development cost is projected to be approximately $2,441,713.
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Questiions about Davis Place Townhomes:

1.

Are the three single-family homes connected? No, each of the three houses is detached,
on it's own lot, and they are accessed via a driveway off of Charles St. The design of the
homes is similar to the Irving St. houses developed by Icon/Pentron and HomeSight, on
MLK.

How large are the townhouse units? These will range from 1200 for the two bedrooms to
1300 square feet for the three-bedroom units.

Does a buyer need to have a family to purchase a unit? No, single people who are income
qualified have purchased many of our homaes.

With shared walls, how much natural light is there in the townhouses? The townhouses
have windows on the east and west sides of the unit, which provides nice opportunity for
daylight.

Why are the townhouses designed to have parking garages off of Davis PL.? The soils
condition makes excavation difficult because of artesian water that is just below the surface
in much of the site. The Cedar River Pipeline that runs diagonally through the full block can
not bear the load of automobile traffic. Therefore, the engineering and construction costs
associated with placing the parking below the units and accessed off Davis Place or off of
Charles would add tremendously to the unit cost, which would impact the affordability and
likely the salability of the units.

Does one need to purchase a HomeSight house in order to use the downpayment
assistance? Not necessarily, 1) if you are looking to purchase a house in the Central Area,
South East Seattle, Duwamish, or Downtown, 2) you are income eligible, 3) you have
completed the HomeSight program, anu +) the unit price is below our cost caps, you may

~ use the downpayment assistance for the purchase of a house on the standard real estate

market.

When will the construction for the Davis Place Townhomes start? Part of the property is on
a steep slope, so construction will be limited to April 1 to October 1 during a particular year.
We would like to start excavation to in 1999. The Davis Place portion of the project could
be permitted quickly, and we are interested in moving it forward. Proceeding with this
project as a first step will not delay the Arts and Lofts start date, both projects could proceed
simultaneously.

How fast do HomeSight homes sell? Our homes sell very fast, we usually sell units before
construction starts.

Once a person has purchased a home from HomeSight, can they sell it? Yes, HomeSight
has the first right of refusal, and we hope to be able to buy back the home at a market rate,
and resell it with downpayment assistance. We do not believe that a homeowner is served
by restrictions to the sale price, it is not a limited equity transaction.

Comments on the Hiawatha Place Redevelopment Plan:

1.

It is exciting to see what is being presented here tonight. As Jackson Place residents, we -

are excited about the potential this redevelopment proposal offers our neighborhood. For
those of you that are interested in moving to the neighborhood, we have an active
community council with a tool bank, a P-patch, and are working on many other
neighborhood projects. If you want to hear more about the community, feel free to talk to
me (Ken Coleman, Co-chair of the Jackson Place Community Council). For five years we
have been looking forward to Hiawatha Place becoming the focal point of our community,

ot +
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and from tonight's meeting, it looks like it is going to happen. The neighborhood has been
lobbying strongly for an RTA stop at Poplar which is near Rainier and I-90, and one block
away from the Hiawatha Place development.

Seattle City Light is working to improve energy efficiency, and as a result is focussing mere
attention on sustainable development, and resource conservation. The City has funds
available to increase insulation, and upgrade to more energy efficient windows.

| am excited by how many artists came this evening. it demonstrates the need for, and
interest in affordable artist live/work space in the city. 1 have been watching artists being
displaced from the city, and realize that the large lofts that once were available, are
extremely rare. | receive between 5 to 10 calls a day from artists that are looking for
affordable space. There are 300-500 artists working in Pioneer Square, many in danger of
being displaced, as their buildings are sold, cr slated for redevelopment. Artists cannot
afford the market rents, or the condo prices being offered for the renovated units, and are
being pushed out of the community.

My wife is an artist, and we are very excited about this project, and hope to be a future
resident.

| am giad to hear about these affordable live/work loft units, as | myself have fallen victim to
displacement.

i have recently developed a work space for artists, that does not include live space. | have
discovered unwillingness on the part of some artists to compromise in order to occupy a
legal unit. Somehow, we need to have a meeting in the middle, where artists can occupy
safe affordable space, and be willing to compromise on unit size, or storage. Also, leases
need to protect the safety of all tenants, so if an artist needs to use toxic chemicals, they
need to be willing to go to an appropriate place to work with those chemical. Basically, we
as artists need to be reasonable in what we expect, recognizing that creating spaces for
artists is very expensive, and provides a relatively low return on investment to a developer.
Tolerance is an important part of being a good neighbor. | am a part of the Fremont
Foundry that provides a wonderful situation. It would be great if these types of projects
included gallery space for the residents to provide opportunities for them to market their
work. We need more cooperative ventures in other neighborhoods. Being open-minded
helps make things work.

| am excited about the project. | have been struggling te hold onto my cottage industry with
increasing rents, and this timeline gives me three years to prepare financially.

k
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Fiscal Note
Department: Contact Person/Phone: | CBO Analyst/Phone:
Office of Housing Elizabeth Butler, Pascal St. Gerard,
684-0210 684-8085

Legislation Title:

AN ORDINANCE relating to the sale of land for housing development in the 1-90
Redevelopment Project area; authorizing the sale of Dearborn-Hiawatha Parcel 4b to
HomeSight; authorizing the Director of Office of Housing to execute, deliver, and
administer the contract for sale of land and to execute and deliver a deed; authorizing the
City to accept fee interest upon delivery of a quit claim deed and Seattle Public Utilities
to assume jurisdiction of a 14 foot wide parcel abutting the alley occupied by the Cedar
River Pipeline No. 3; and ratifying and confirming prior acts.

Summary of the Legislation:

This ordinance provides authority to sell one of the two remaining Dearborn-
Hiawatha properties in the {-90 Redevelopment Project area. The sale and
development of Parcel 4b (located 2 blocks east of Rainier Avenue S, on the west side
of Davis Place S between S Dearborn St and S Charles St) will contribute to the
revitalization of the Central Area, provide homeownership opportunities to low and
moderate income households, and will bring approximately $113,500 in sales revenue to
the City, to be deposited into the Program Income Revenue Accouri in Fund 17810.
HomeSight proposes to construct on the property a combination of three single-family
homes and twelve townhomes for sale to first time homebuyers. The development
budget is estimated to total approximately $1.9 million.

SPU requires a 14-foot wide corridor that runs along the eastern edge of the platted
alley and the western edge of Parcel 4(b) in order to provided better access to the
Cedar River Pipeline #3 that runs below ground in the center of the platted alley. SPU
will purchase the property after HomeSight proceeds with a lot line adjustment to create
the 14’ wide parcel. A market appraisal set the value of the 14’ wide parcel and a 2'
wide easement that extend along both sides of the platted alley at $68,000.00, which
SPU will deposit into the Program Income Revenue Account in Fund 17810 at closing.

A market appraisal of the remainder of Parcel 4b determined a value of $203,500.
The property sales represents a $90,000 discount to the market value, in exchange for 6
units that HomeSight will sell to first time home buyers earning less than or equal to
80% of median. The land sale discount will translate to $90,000 of down payment
ascistance in the form of a second mortgage to the buyer that will be repaid to
HomeSight and will revolve as a part of their down payment assistance loan fund.

Background (Include justification for the legislation

and funding history, if applicable):

This property sale has been handled according to the goals and process outlined in the
Hiawatha Place Request for Developer Qualifications and Preliminary Proposals, as
adopted by City Council in February 1998. Department of Neighborhoods issued a
prospectus for the property in March 1998. The Hiawatha Place Deve'oper Selection
Advisory Committee met May-July, 1998, to review the qualifications and submissions.
The Committee recommends that HomeSight be selected to purchase and develop
Parcel 4b.




Sustainability Issues (related to grant awards):

NA

Estimated Expenditure Impacts:

FUND 1998 1999 2000
SPU Water Fund for property $68,000
acquisition

TOTAL

One-time $ On-going $

Estimated Revenue Impacts:

FUND 1998 1999 2000
Program Income Revenue Account $113,500*
in Fund 17810

Program Income Revenue $68,000

Account in Fund 17810

TOTAL $181,500*

One-time $181,500* On-going $
Estimated FTE Impacts:

FUND 1998 19989 2000

NA

* Costs include FTE plus related staff costs, plus administrative overhead.
# Full Time _ # Part Time . # TES

Do positions sunset in the future? If so, when?
N/A

Other Issues (including long-term implications of the legisiation):

*Net proceeds will be less than the $181,500 because of payments made from
escrow at closing (maximum estimated at $15,000 for title insurance, escrow
fees, final property clean-up, and prorated assessments) payable by the City
pursuant to the terms of the Contract, which shall be credited toward payment of

the purchase price of the Property.

parcel 4b\legisiaton\abfiscl.doc
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ATTACHMENT A

DAVIS PLACE
TOWNHOMES

PURCHASE AND SALE AGREEMEN;I'/
This Purchase and Sale Agreement (the “Agreement”) is made as of”
1899, by and between the City of Seattle, a n‘uummpal
corporation of the State of Washington (the "City"), and HomeSight, ayVashmgton not-

for-profit corporation, ("Purchaser”), whose address is 3405 South Alaska Street,
Seattle, WA 98118.

/
e
WITNESSETH: S

WHEREAS, the City obtained ownership of certaiofﬁarcels known as the
“Dearborn-Hiawatha Properties” from the State of Washington, the Seattle Housing
Authority, King County, and private individuals ; and

WHEREAS, on January 23, 1989, by Resplﬂtion io. 27901, the City adopted the
1-0 Area Development Policies which Policies were amended on December 11, 1995,

by Resolution 29258; and /,/

WHEREAS, the City's Ordinance No 117612 dated April 24, 1995, directed the
Department of Neighborhoods, in coordination with the Department of Housing and
Human Services and the Office of Economic Development and in consultation with the
Jackson Place Community Council, to proceed with the planning for the redevelopment
of the combined residential, commercial and industrial parcels comprising the Dearborn-
Hiawatha Properties; and ]

WHEREAS, the City desires to promote affordable home ownership and
econumic development in the Jackson Place Community, consistent with the City of
Seattle Comprehensive Plan adopted July 25, 1994 and 1999-2000 Consolidated Plan
adopted Sep 21, 1998, and amended Feb 8, 1999; and

/

WHEREAS, to proyj‘ae flexibility in the planning process, the Seattle City Council
would consider a proposed redevelopment plan which may not be consistent with
currently approved I-90 Area Development Policies but reflects the Jackson Place
Community's vision for these properties; and

WHEREAS, by Resolution 29707 dated March 2, 1998, the Seattle City Council
approved the issuance of the Request for Developer Qualifications and Preliminary
Proposals dated March 16, 1998 (the “RDQ"), which specified the goals and process for
disposition of the Dearborn-Hiawatha Properties; and




WHEREAS, the City has conducted a competitive process through the RDQ; and

Cohousing and icon Architecture, Ltd, which are not a party to this Agreement,

submitted a proposal dated July 6, 1998 (whict, is incorporated herein by this reference _
and shall be hereinafter referred to, with any modifications or additions to such proposal .
that shall be approved in writing by the City, ac the "Proposal) to acquire the Property

(defined below) and construct thereon a resic. .al complex of townhomes and single
family homes; and

WHEREAS, the Director of the Department of Neighborhoods of the City has
determined that the Proposal is complete and responsive to the RDQ; the Proposal has
been reviewed and evaluated by the City’s Developer Selectior; Lommittee; and the
Mayor has recommended that the Proposal be accepted; and '

WHEREAS, the City Council passed Ordinance 119440 on Arpr’il 19, 1999
transferring jurisdiction of the Dearborn-Hiawatha Property and the authority for the sale

of the designated parcels from the Department of Neighborhoods fo the Office of
Housing; and i

WHEREAS, by Ordinance , dated I » the Seattle City
Council accepted the Mayor's recommendation that the Proposal to purchase and
develop the Property be accepted, authorized the Director to execute, deliver and
administer a real estate purchase and sale agreement, which is this Agreement; and
designated the disposition of sales proceeds; and '

WHEREAS, the City believes that the redevelopment of the Property pursuant to
this Agreement, and the fulfillment, generally, of this Agreement, are in the vital and best
interests of the City and the health, safety, morals, and welfare of its residents, and in
accord with the public purposes and provisions of the applicable federal, state, and local
laws and requirements under which the redevelopraent project has been undertaken;

and

WHEREAS, Purchaser has submitted to the City the Proposal, which contains
the proposed initial plans ("Conceptual Design") describing the redevelopment project
and its architectural character, and the relationship to the surrounding environment of
the improvements to be developed on the Property; which Conceptual Desigri was
approved by the Department of Neighborhoods Director in August, 1998; and

WHEREAS, Purchaser has subsequently revised and modified the Conceptual
Design and resubmitted plans for review and approval by the Director of the Office of
Housing (herein "Director”). On July 6, 1999 the Director approved these revised plans
which are attached hereto in their current, approved form as Exhibit V and shall be
referred to, as attached or as madified and approved as provided in this Agreement, as
the Conceptual Design.
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Now, therefore, the parties hereto, for and in consideration of the promises and
mutual obligations herein undertaken, do hereby agree as follows:

PART | - PURCHASE AND SALE

Section1.  Agreement to Convey Property

Subject to all of the terms and conditions of this Agreement, the City agrees to
sell and convey to Purchaser that certain real property located in the City of Seattle,
commonly known as Parcel 4b of the Dearborn-Hiawatha Properties, and legally
described on the attached Exhibit | (the “Property”), and generally Iocateq‘fés shown on
the map attached hereto as Exhibit Il. The conveyance shall be made subject to the

reserved easement contained as Exhibit A to the Statutory Warranty Deed (on the
attached Exhibit VIII)

Section 2. Payment of Purchase Price

Purchaser agrees to pay to the City the sum of One Hindred Thirteen Thousand
Five Hundred Dollars ($113,500.00) (the "Purchase Price") for the Property.. The
Purchase Price is payable at Closing (defined in Section 8'below) in cash, by wire
transfer, or by cashier's check. The Earnest Money Promissory Note shall be returned

by the City to the Purchaser upon payment of the Purchase Price and completion of
Closing.

Section 3. Conveyance

Upon (i) the payment of the sum provided in Section 2 and all other amounts
required to be paid by Purchaser hereunder, and (i) the satisfaction of the conditions set
forth in this Agreement, the City shall convey fee simple title to the Property, by
Statutory Warranty Deed in the form attached hereto as Exhibit Vili {the "Statutory
Warranty Deed"), which is hereby approved as to form by Purchaser.

Section 4. Title Insurance

The City shall at its expense provide Purchaser with an ALTA Standard
Coverage Owner's policy of title insurance, issued by Pacific Northwest Title Company
of Washington, Inc. (“Title Company”) in the amount of the Purchase Price of the
Property, insuring Purchaser as the sole fee title holder as to the Property.

Purchaser has reviewed a preliminary title commitment (individually and collectively, the
“Title Commitment”) from Pacific Northwest Title Company, Order no. 325772, dated
November 30, 1997, as supplemented through supplement no. dated , along
with all documents referenced in the Title Commitment (Exhibit 11). Any claims, liens,
encumbrances and deicuis (collectively, “Permitted Exceptions”) shown thereon are
hereby approved and accepted by Purchaser. Prior to the date of closing, the City shall
not further encumber the property, or permit additional encumbrances to attach to the
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Parcel. Upon receiving notice of the closing date from the Purchaser, the City shall
provide at its expense one title update or supplement to the purchaser, to cover the
period from the preliminary title commitment dated November 30, 1897 up to a date one
week prior to closing. If title to the Property is not insurable at Closing free and clear of
all liens (“Liens”), except for the Permitted Exceptions, then the parties may, by mutual
written agreement, (i) extend the Closing for up to an additional one hundred eighty -~
(180) days to aliow the City or, at Purchaser’s option, the Purchaser, to remove such
Liens , or (i) tarminate this Agreement as provided herein previded, the City shall return
the original Earnest Money Promissory Note to Purchaser, or (iii) continue this

Agreement and Purchaser may purchase the Property as otherwise provided in this
Agreement. :

Purchaser may obtain such additional title insurance coverage as purchaser chooses,
as long as Purchaser pays any difference in the cost between the standard coverage

policy provided by the City and the increased premium due from any increase in
coverage.

Section 5. Conditions Precedent

A. The following shall be conditions precedent to the City's obligation to convey
the Property: '
1. Purchaser shall have obtained approval from the Director for the Schematic

Design (including the landscaping plan), and the Construction Documents as
provided in Sections 302, 303, and 304.

!

2. Purchaser shall have obtained the grading permit, for the Improvements from
DCLU.

3. Purchaser shall provide evidence satisfactory to the City that Purchaser has
the necessary financing to fund the construction of the improvements as
provided in Section 307. '

4. Purchaser shall have obtained approval from the Director of the final
development schedule as described in Section 310.

5. Purchaser shall have deposited with Pacific Northwest Title Company (the
"Escrow Agent") for delivery to the City, the sum of money required to pay
the Purchase Price of the Property as stated under Section 2 of this

Agreement and all other amounts payable by Purchaser hereunder in cash or
cashiers check or by wire transfer.

6. Purchaser’s representations contained herein shall be true as of the Closing
of the Property.

7. Purchaser shall otherwise be in compliance with all of the terms hereof.
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B. The following shall be conditions precedent to Purchaser's obligation to purchase
the Property;
1. The City shall have deposited with the Escrow Agent the Statutory Warranty
Deed and all other doc  =nts and instruments necessary to transfer fee title
in the Property.

2. AtClosing, title to the Property shall be free and clear of all Liens except for
the Permitted Exceptions.

3. The City's representations contained herein relating to the Property shall be
true as of Closing.

4. The City shall otherwise be in compliance with all of the terms hereof.
Section 6.  Earnest Money

Immediately upon execution of this Agreement, Purchaser shall deliver to the
City the earnest money promissory note (“Earnest Money Promissory Note”, Exhibit Vi)
in the amount of Five Thousand Six Hundred Seventy Five Dollars ($5,675.00), which is
five percent (5%) of the Purchase Price. The Earnest Money Promissory Note shall be
held by the City until such time as Purchaser becomes entitled to return of the Earnest
Money Promissory Note under the terms hereof, or until the City becomes entitied to e
payment of such Earnest Money Promissory Note under the provisions of this.
Agreement. .

Section 7.  Quit Claim of Easement and Release All Rights in the Alley

Itis understood by the parties that Purchaser intends to initiate a short plat
procedure to adjust the lot lines and to segregate the easement area reserved by the
City in the deed attached as Exhibit A (‘reserved easement”) to the Statutory Warranty
Deed (Exhibit Vil to this Agreement). In the event Purchaser successfully completes
the short plat process, and the adjusted lines do not decrease the dimensions of the
reserved easement, Purchaser may execute a quit claim deed (“Quit Claim Deed”,
Exhibit IX) to convey the reserved easement area to the City. If the platted lot lines are
less than the dimensions of the reserved easement, the City shall not release its
easement rights. :

In addition Purchaser, its heirs, successors and assigns, agrees to release, to the
City, its successors and assigns, all rights, title, and interest to the alley abutting the
reserved easement, and legally described as:

The sixteen foot wide alley lying east of Block 2, Rainier Addition to the
City of Seattle, according to the plat thereof recorded in Volume 9 of
Plats, page 59, Records of King County, Washington, as said alley was
platted in said plat of Rainier Addition to the City of Seattle;
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situate in the City of Seattle, County of King, State of Washington.

When requested by the City, Purchaser, its heirs, successors and assigns, shall join with

the City in petitioning for vacation of the alley after the completion of development of the
Property.

Section 8. Closing

A. “Closing” shall mean the execution, delivery and recording (as appropriate) of
all documents and payment of all funds into escrow as provided herein.

B. Closing shall take place on such date as the Purchaser shall specify in a
written notice to the City, which written notice (i) shall be delivered to the City
at least ten (10) days in advance of the closing date specified in such written
notice, and (ii) may be given at any time within, but not later than forty five
(45) days after all conditions required herein to be satisfied prior to Closing,
other than deposit of funds and instructions in escrow, have been satisfied,
but in any event closing shall occur no later than July 1, 2000. Purchaser is
allowed two closing extensions, subject to the aprroval of the Director to (a)
July 1, 2001 and (b) July 1, 2002. The Purchase price shall be increased by
One Thousand One Hundred Thirty Five Dollars ($1,135.00) per month (1%
of Purchase Price) for each month that closing is delayed beyond July 1,
2000, unless, the first extension was requested because the necessary
permits had not been issued in time and the delay is not caused by the action
or inaction of the Purchaser, and the Purchaser can demonstrate to the
Director that its permit applications, and responses to correction notices
were made in a timely manner to allow sufficient time for permits to be _
issued by the July 1, 2000 closing date, in which case, the Director may
waive any increases to the purchase price for the first extension.

C. Atleast seven (7) days in advance of Closing, the City and Purchaser shall
each deliver to the Escrow Agent for.deposit into escrow, with a copy to the
other party, all of the documents, instruments, promissory notes, monies and
instructions necessary to complete the transfer of said Property pursuant to
the terms of this Agreement, each document, instrument and instruction
bearing all the original signatures called for therein. Such documents,
instruments and instructions include, without limitation, the Statutory
Warranty Deed and the parties’ respective escrow instructions, if any. The
Escrow Agent shall hold all of these decuments, instruments, promissory
notes and monies in escrow and shall not release or return them, except
pursuant to the written instructions of both the City and Purchaser.

D. At Closing, the Escrow Agent shall be instructed to record the Statutory
Warranty Deed (Exhibit VIIl) , and to instruct in turn the King County Office of
Records and Elections to mail the original of the Statutory Warranty Deed
following recording, to the Purchaser as grantee.
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E. The escrow fee charged in connection with this ctosing shall be paid one-half
each, by the Purchaser and the City. Any taxes, assessments or public
charges that are payable with respect to the Property during the City's
ownership thereof shall be prorated and paid by the City as of Closing,
Purchaser shall pay the cost of recording the deed and any documents
required by Purchaser's financing. ’

F. At Closing, Purchaser shali deliver to the City through the Escrow Agent a
cash deposit of Five Thousand Six Hundred Seventy Five dollars
($5,675.00), an amount equali to five percent (5%) of the Purchase Price as
security for completion of the Improvements to be corstructed on the
Property ("Completion Deposit"). The Completion Deposit (as defined below)
shall be returned to Purchaser upon receipt by Purchaser of a Certificate of
Completion for said Improvements. This Completion Deposit shall be held by
the City until such time as the Purchaser becomes entitled to cancellation of
the Completion Deposit under the terms hereof, or unti the City becomes
entitled to retain the Completion Deposit under the provisions of this

Agreement. Purchaser shall not be entitled to interest on the Completion
Deposit.

G. The City shall submit the Earnest Money} Promissory Note to the Escrow
Agent who shall surrender it to the Purchaser in exchange for full payment of
the Purchase Price as described in Section 2 of this Agreement.

H. if the sale fails to close due to fault of one of the parties, as described in
Sections 702 and 703 of Part Il of this Agreement, then such party shall be
solely responsible for all escrow and title insurance cancellation charges. [f
the sale fails to close by the date set forth in subsection A above for reasons
other than those set forth in Sections 702 or 703, then the Earnest Money
Promissory Note shall be retured to Purchaser, an:. the Purchaser shall pay
directly to the escrow agent cne half of any escrow or title insurance

canceilation charges and the City shall pay one-half from the City 's own
funds. »

Part Il - DEVELOPMENT
- SUBPART 100 - COMPLIANCE WITH CONCEPTUAL DESIGN

Section 101. Compliance with Proposal and Conceptual Design; Improvements

Purchaser shall develop the Property substantially as shown in the Conceptual
Design (Exhibit V), or as otherwise approved in writing by the Director, and in
compliance with all applicable state and local laws and regulations. The improvements
to be constructed on the Property more specifizally described in the Construction
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Documients to be submited to DCLU and Office of Housing by Purchaser as provided
hereunder, are referred to as the “Improvements.”

SUBPART 200 - ACCEPTANCE, CONDITION AND POSSESSION OF PROPERTY

Section 201. Acceptance AS IS

Purchaser acknowledges and agrees that (i) the City has provided Purchaser
with a Phase | environmental assessment with regard to the Property, dated April 1991,
prepared by Parametrix Inc., and a Report of Geotechnical Investigation and Modified
Environmentai Assessment with regard to the Property, dated July 1, 1996, prepared by
PacRim Geotechnical, Inc. (together the “Environmental Assessment”), (i) Purchaser
has been informed that Giant Hogweed, a King County designated noxious weed has
apparently been growing on portions of the Property, and information describing the
property owner's responsibilities associated with such weeds are attached hereto in
Exhibit IV; (iii) Purchaser has been afforded the opportunity to make such investigations
and inspections of the Property and of the City’s records with respect to the Property
and matters related thereto as Purchaser desires, (iv) Purchaser has entered into this
Agreement on the basis of its own investigation of the physical condition of the Property,
including subsurtace conditions. Purchaser further specifically acknowledges and
agrees that notwithstanding any prior or contemporaneous orai or written
representations, statements, documents, reports, studies or communications of the City,
this Agreement constitutes the entire understanding of the parties with respect to the
subject matter hereof and supersedes any prior or contemporaneous oral or written
representations, statements, documents, reports, studies or communications. in
addition, Purchaser specifically acknowledges and agrees that EXCEPT AS MAY BE
SPECIFICALLY SET FORTH IN THIS AGREEMENT, THE CITY DOES NOT MAKE
ANY REPRESENTATIONS OR WARRANTIES OF ANY KIND WHATSOEVER, EITHER
EXPRESS OR IMPLIED, WITH RESPECT TO THE PROPERTY OR ANY RELATED
MATTER, the Property is sold to Purchaser in an “AS IS” condition as of Closing and,
except as specifically set forth in Section 202 hereof, Purchaser assumes the risk that
adverse physical conditions may not have been reveaied by its investigation, (iv)
Purchaser explicitly took into account such risk in its decision to enter into this
Agreement on the terms set forth herein, and (v) except as otherwise provided herein,
Purchaser will accept title to the Property in its AS IS condition subject to all defects and
conditions, including such defects and conditions, if any, that may not have been
revealed by Purchaser’s investigation.

HomeSight Page 8
Purchase and Sale Agreement
7-Jul-99

athomesightpss_7-07-99 doc




Section 202. Changes in Condition

1.

Purchaser has inspected the Property in its present condition as of the date of this
Agreement and such inspection has not disclosed any physical condition that would
materially impair the development thereof as contemplated hereunder.

If Purchaser or the City becomes aware of any change in the physical condition of
the Property or any portion thereof after the date of this Agreement that would
materially impair the feasibility of the project as contemplated hereunder or would
substantially increase the hard construction costs of the project above (a “Changed
Conditicn™), such party shall within ten (10) days of becoming aware of such
Changed Condition notify the other party in writing of such Changed Condition.

a) If the Changed Condition is caused by Purchaser or its agents, employees

or contractors, Purchaser shall restore the Property to its prior condition.

b) If the Changed Condition is caused by the City or its agents, employees or
contractors, the City shall at its discretion (i) restore the Property to its
prior condition and reimburse Purchaser for Purchaser's damages caused
by the Changed Condition or the City's restoration of the Property, or (i)
terminate this Agreement by written notice to Purchaser, return the
Earnest Money Promissory Note, and reimburse Purchaser for all out-of-
pocket costs directly related to development of the Property and incurred
by Purchaser from August 24, 1938, the date of preliminary developer
selection, through the date on which the City natifies Purchaser in writing
of its election of termination.

¢) If neither Purchaser nor the City is responsible for the Changed Condition,
which may include, but shall not be limited to the discovery of pre-existing
Hazardous Substances on the Property, then (i) if, within fifteen (15) days
after the City sends or receives written notice of the Changed Condition,
the City gives written notice to Purchaser that the City elects to remedy
tr.e Changed Condition, then this Agreement shall remain in effect and the
City shall remedy the Changed Condition prior to Closing, or (ii) if the City
does not give written notice of such election within said fifteen (15) days,
then Purchaser shall have the option, by written notice to the City no later
than fifteen (15) days after sending or receiving notice of the Changed
Condition to terminate this Agreement and the City shall return the all
Earnest Money Promissory Note, , in which case neither party shall have
any further obligation or liability, of any kind whatscever, to the other
under {iis agreement..

3. Any written notice from Purchaser to the City hereunder that Purchaser is prepared

to close the purchase of the Property shall constitute Purchaser's representation
that it has reinspected the Property and agrees to accept it in its condition on the
date of such notice, whether or not such condition has changed from the date
hereof.
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4. Purchaser has been advised that improvements will be required to the existing
infrastructure, including but not limited to utilities serving the Property. but the extent
of such required improvements to the infrastructure has not been determined. If,
prior to the Closing of the Property under this Agreement, Purchaser determines in
its sole discretion that the cost to Purchaser of requirad infrastructure irpruvements,
will exceed the one hundred thousand dollars ($100,000) initially estimzted, ar:d will
materially impair the feasibility of the project, as contemplates tara nder 2 wil
substantially increase the hard construction costs above, Purciiaser shall V.avs e
option, as Purchaser’s sole recourse, to terminate this Agreeme=! by a0 notice
to the City and receive the return of the Earnest Money Promissc:y Note and
thereafter neither party shall have any further obligation or liability, of any kind
whatsoever, to the other under this Agreement.

5. Together with any notices required under this paragraph, the parties shall, to the
extent they have not already done so, provide the other party with a copy of any
reports or findings that disclose the Changed Condition or describe how such
Changed Condition would in fact materially impair the development of the Property
as contemplated hereunder, or would substantially increase the cost of such
development.

Section 203. Possession

Purchaser shall be entitled to exclusive possession of the Property (subject to
the rights of the City contained herein) upon reccrding of the Statutory Warranty Deed.

‘Section 204. Right of Entry

The City hereby grants tec Purchaser and Purchaser’'s employees, agents and
contractors, the right as of the date of this Agreement to enter upon the Property from
time ‘o time, prior to any termination of this Agreement, for the purpose of conducting
therein and thereon such inspections and studies as Purchaser may reasonably deem
necessary or appropriate with respect tc developing the Improvements, and Purchaser
accepts and agrees to exercise the right of entry in accordance with the conditions
described in Exhibit XII.

Section 205 Remediation by City Prior to Ciosing

if during the period after execution of this Agreement and prior to the closing on
the Property, Purchaser discovers and gives written notice of the location of significant
amounts of buried debris (e.g. concrete, appliances, or other trash) dumped on the site,
and underground storage tanks (“UST") located on the property, the City shall cause to
be removed, or shall credit against the Purchase Price the expenses incurred by
Purchaser that are pre-approved by the City in writing not to exceed fifteen thousand
dollars ($15,000), for removal of the debris and the underground storage tanks
discovered on the Property, for cleaning or removing any soils contaminated with
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Hazardous Waste, the cost of any report required to certify the successful removal of
the UST's and the contaminated soils that may be required by law. In addition, the City
will provide one site clean-up, in close proximity to the closing date, and upon request by
the Purchaser, whereby all garbage and waste visible from a non-intrusive inspection of
the soils, located on the Property will be removed from the site at the City's sole cost,
which combined costs shall not exceed the maximum amount of fifteen thousand dollars
($15,000.00) provided above. Prior to Closing the City will have the Property maintained
regularly so that the grass and weeds are trimmed away from the sidewalk and any
ilegal dumping, when discovered, is promptly removed from the site.

Section 206. Indemnification.

Purchaser hereby agrees to release and forever discharge, indemnify, defend
and hold the City, and its elected officials, employees and agents, harmless from and
against any and all liability, including without limitation any claims, liability, costs,
damages or fees (including but not limited to reasonabie attorneys’ fees and costs)
incurred as a result of or in connection with Purchaser's entry onto 21y portion of the
Property owned by the City, including the adjacent alleyway usec as a water pipeline
corridor, and including but not limited to Purchaser’s release of any Hazardous
Substances thereon. The term “Hazardous Substances” shali mean any and alil
hazardous, toxic, infectious or radioactive substances, wastes or materials as defined or
listed by any federal, state or iocal statute, regulation or ordinance pertaining to the
protection of human health or the envircnment and shall specifically include petroleum
oil and its fractions. '

Section 207, Construction Agreement

The City owns and maintains the Cedar River Pipeline #3 that is located below
ground in the sixteen (16) foot alley that runs north-south to the west of the property.
Purchaser agrees to follow the terms and conditions in the Construction Agreement
(“Construction Agreement”, Exhibit X) in planning for and constructing the Improvements
on the property.

Section 208. Ci‘g’s Operation of Pipeline

The City of Seattle is to be responsible, as provided by law, for any damage to
the Property caused by the City’s negligence in operating the Cedar River Pipeline #3.

Section 209. HomeSight's Down Payment Assistance

Purchaser acknowledges that the purchase price represents a $90,000 discount,
in exchange, Purchaser agrees that six (6) units will be sold to households earning 80%
of median income or less, and Purchaser agrees that it will provide up to $90,000 in
Hope Loans to provide down payment assista~~e to the low income homebuyers
ourchasing townhomes on the Property. Satist tory evidence of such financial
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assistance shall be provided to thie Director upon the completion of each sale to a
homeowner.

SUBPART 300 - PLANS, APPROVALS, FINANCING AND CONSTRUCTION

Section 301. Community Meetings on Design

If so requested by the Director, Purchaser agrees to attend one or more
community meetings to present the architectural design and hear comments from
neighboring residents and businesses, which comments shall not be binding upon

Purchaser or require Purchaser to amend the design or other documents relating to the
Improvements.

Section 302. Schematic Design, Approval of Schematic Design by the Director

Within ninety (90) days of the date of this Agreement, Purchaser shall prepare
and submit to the Director plans and specifications (the "Schematic Design") in sufficient
detail with respect to development of the Parcel to clearly describe the site plan,
architectural character, circulation, landscaping features and relationship to the
surrounding environment of the Improvements. If the development is required to
undergo Design Review, the Schematic Designs shall be developed through the Design
Review process. The Schematic Design shall be substantially consistent with Section
101 of this Agreement and all applicable state and local laws and regulations, and the
Proposal. If the Schematic Design conforming to this Agreement are not submitted
within such period, the City shall have the right, by notice to Purchaser and Escrow
Agent, to terminate this Agreement, in which case the Earnest Money Promissory Note
shall become immediately due and payable and such sums secured by the Note shall be
paid to the City, as liquidated damages, as the City’s sole and exclusive remedy.

The Director shall review the Schematic Design solely for the purpose of determining
whether it substantially conforms to the Conceptual Design. The scope of the Director's
review may include urban design issues such as massing, exterior materials, exterior
details, landscaping and public amenities. If the Schematic Design does not thus
conform, the Director shall so notify Purchaser in writing, providing a statement of the
specific reasons for the rejection of the submitted Schematic Design. In such event,
Purchaser may submit a revised Schematic Design to the Director for the purpose set
forth above. If the revised Schematic Design fails to substantially conform to the
Conceptual Design, the Director shall so notify Purchaser in writing, providing a
statement of exactly what changes the Director believes are required to bring the
Schematic Design into substantial conformance with the Conceptual Design. The
Purchaser may within sixty (60) days thereafter subrit second revised Schematic
Design. If Purchaser fails to submit such second revised Schematic Design or the
second revised Schematic Design does not substantially conform to the Conceptual
Design, then the City may terminate this Agreement by written notice to Purchaser and
the Escrow Agent, such written notice of termination to be provided within fifteen (15)
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days of receipt of the second revised Schematic Design, in which case the Earnest
Money Promissory Note shall become immediately due and payable and such sums
secured by the Note shall be paid to the City as liquidated damages and as the City's
sole and exclusive remedy, and neither party shall have any further liability or obligation,
of any kind whatsoever, to the other under this Agreement.

Section 303 Construction Documents

Purchaser shall prepare plans and specifications with respect to the construction
of the improvements (the "Construction Documents") substantially as shown in the
approved Schematic Design and all applicable state and local laws and regulations.
The Construction Documents shall be in sufficient completeness and detail not only to
satisfy requirements pertinent to application for a building permit to DCLU but also to
demonstrate to the Director that the improvements and their construction will be in
accordance with the previously approved Schematic Design.

Purchaser shall submit the Construction Documents, together with construction or
progress schedule, to the Director, at the same time as Purchaser submits thiose
Construction Documents to the Department of Construction and Land Use (“DCLU").
Purchaser shall submit Construction Documents to the Director at any time following the
City's approval of the Schematic Design. In any event Purchaser shall submit
Construction Docurnents for all Improvements within twelve (12) months following
execution of this Agreement.

Section 304. Changes in Schematic Design or Construction Documents

If Purchaser desires to make any material changes in the size, character, design,
or exterior surface of structures or in the site plan, exterior elevation or materials as set
forth in the Schematic Design and Construction Documents or either of them after
approval of the Schematic Design by the City, the Purchaser shall submit the proposed
change to the Director for her approval. If the Director finds that the Construction
Documents and/or Schematic Design as modified by the proposed changes, will
materially conform to the Conceptual Design the Director shall approve the proposed
changes and evidence her approval by endorsement of the same on the revised plan
sheets and by notifying the Purchaser.

If the Director finds that the proposed changes to the Construction Documents
do not materially conform to the Schematic Design, the Director, in the exercise of her
reasonable discretion, may reject the proposed changes. If the Director rejects the
proposed changes, the Director’s written notice of such rejection shall contain a
statement of the specific reasons for such rejection, and the Purchaser may within thirty
(30) days submit a revision of the proposed changes, which shall be subject to the
timely review described in Section 306 of this Agreement, unless the revisions are
manifestly inconsistent in material respects with the approved Schematic Design. If the
revised proposed changes satisfy the Director’s objections stated in the Director’s prior
written notice of rejection or otherwise satisfy the criteria set for*h above, the Director
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shall approve the revised proposed changes and evidence her approval by endorsement
of the same on the revised plan sheets and by notifying the Purchaser.

If the revised proposed changes do not satisfy the Director's written objections or
the criteria set forth above, the Director may reject the revised proposed changes. If the
Director rejects the revised proposed changes, the Director’s written notice of such
rejection shall contain a statement of exactly what changes the Director believes are
required for approval of the revised proposed changes. The Purchaser may thereafter
submit second, revised proposed changes. If Purchaser fails to submit such second,
revised proposed changes or if the second, revised proposed changes do not satisfy the
criteria set forth above, then the City may terminate this Agreement by written notice to
Purchaser and the Escrow Agent, such written notice of termination to be provided
within fifteen (15) days of receipt of the second, revised proposed changes, in which
case the Earnest Money Promissory Note shall become immediately due and payable
and such sums secured by the Note shall be paid to the City as liquidated damages and
as the City's sole and exclusive remedy, and neither party shall have any further claim,
liability or obligation, of any kind whatscever, to the other under this Agreement.

Section 305._Grading Permit

As a condition precedent to the City's obligation to sell the property to the

Purchaser, a grading permit for construction of the Improvements must be issued by
DCLU. .

z

Section 306. Timely Review of Plans and Otheli Documents Requiring City
Approval '

If any transmittal or submission of the_,Schematic Design, Construction
Documents, (in connection with proposed changes thereto, as provided in Section 304,
or otherwise) or other documents requiring.City approval contains conspicuous notice on
the first page thereof that said plans are subject to a fifteen (15) day time limit for
Director review, and the cover lefter identifies and lists the significant changes from
previously approved plans, and if within fifteen (15) days of re«eipt, the Director does
not give Purchaser written notice of rejection of or any changes to said plans required
for conformity as allowed under this Agreement, then the plans as transmitted to the
Director shall be deemed approved, unless the changes represented in the submitted
plans were not identified in the cover letter and are manifestly inconsistent in material
respects with the previously approved architectural design.

Section 307. Financing Commitment

Purchaser represents that Purchaser will use its best efforts to obtain a financing
commitment (“Financing Commitment”) from one or more lending entities (individually
and collectively, the "Lender(s)") to finance the acquisition of the Property and
construction of the Improvements to be built on the Property.
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As a condition precedent to the City's obligations hereunder, Purchaser shall provide
Office of Housing a financing commitment from the Lender(s) and/or investors(s) that
demonstrates to the reasonable satisfaction of the Director that Purchaser will obtain all
financing necessary to complete the improvements to be constructed on the Property in
accordance with this Agreement, the Schematic Design the Construction Documents,
and that no term of the Financing Commitment is in material conflict with the terms of
this Agreement, the Schematic Design, or the Construction Documents. If Purchaser
fails to submit such commitment by the later of July 1, 2000, or the daiz of the allowed
extension, then the City may, by notice to Purchaser, terminate this Agreement, in which
case the Earnest Money Promissory Note shall be returned to Purchaser and neither
party shall have any liability hereunder.

If the City does not give written notice to Purchaser within fifteen (15) days after receipt
of a copy of the Financing Commitment that the terms thereof do not meet the criteria
set forth in this Section, then City shall be deemed to have approved the terms thereof;
provided Purchaser shall mark the copy with conspicuous notice of the 15 day period for
review unless the Financing Commitment contains conditions that are manifestly
inconsistent in material respects with the terms of this Agreement.

Section 308. Environmental Audits

Purchaser acknowledges receipt of a copy of the Environmental Assessment
for the Property (Section 201). The City does not warrant the accuracy or completeness
of the Environmental Assessment. If Purchaser commissions its own environmental
review of the Property, then Purchaser shall provide a copy thereof to the City.

Section 309. Final Deveiopment Schedule and Time for Construction

The Purchaser shall submit to the City the final schedule to proceed with
construction (“Schedule”) on the Property as a condition precedent to closing. The
construction start date and the completion date shali be subject to review and approval
by the Director, which approval is a condition to Clcsing.

Purchaser shall diligently proceed to complete construction of said
Improvements according to the Schedule, provided that reasonable extensions for
delays shall be granted by the Director as a result of Force Majeure as provided for in
Section 818, or as reasonably requested by Purchaser in writing. If the actual
completion date is expected to exceed the Schedule completion date, Purchaser shall,
in advance of exceeding the Schedule completion date, prepare a written project update
to the Director, which explains the reason for the delay, proposes a revised schedule,
and requests an extension to the schedule.

i

Section 310. Director's Authority to Approve Chantes

Recognizing that the development process often requires revisions to the design
of Improvements, and adjustments to the development schedule, the Director reserves
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the right to approve in writing reasonable changes to the Conceptual Design, the
Schematic Design, and the Schedule presented in the Agreement. Purchaser shall
submit such revision to the Director with a request for approval and with a conspicuous
notice of the fifteen (15) day period for approval. Failure of the Director to approve
within 15 days of receipt shall be deemed acceptance by the Director of the revision,
provided changes requested by the Purchaser shall not substantially alter the approved
Schematic Design or unreasonably delay its completion.

Section 311. Report on Progress

Subsequent to the conveyance of the Property to Purchaser and until
construction of the Improvements to be constructed on the Property is complete as
evidenced by issuarice of a Cerificate of Cornpletion for the Property, the Purchaser
shall, within ten (10) days of any written request by the City, forward to the Director a
written report addressing the City's stated questions and/or providing the specific
information requested relating to the actual construction progress of the required
drawings, financial commitment or construction of saitl Improvements.

Section 312. Purpose of Review of Plans and Inspection of Work

The work shall at all times be subject to inspection by the Office of Housing,
during regular work hours provided that the Office of Housing gives 24 hour notice of
inspection. The review by Office of Housing, as provided in this Agreement is for the
purpose of assuring that the Improvements substantially conform to the terms of this
Agreement, the Schematic Design and the Landscaping Plan approved by the Director.
Such inspection shall not be construed as a representation or warranty to Purchaser or
any third party that the Construction Documents, or construction work meets building
code standards, that there has been or will be compliance on the part of any contractor
or subcontractor with the Construction Documents, that construction has been or will be
free from faulty material or workmanship, or as to any other matter. Purchaser shall
cause this Section to be included in any contract for work into which Purchaser shall
enter under this Agreement.

Section 313. Certificate of Completion of improvements

The Certificate of Completion may be obtained only for the entire Property.
Promptly after completion of the Improvements on the Property in accordance with the
provisions of this Agreement and the approved Schematic Design, as confirmed by an
inspection by Office of Housing, the Director shall furnish Purchaser with a certificate of
completion ("Certificate of Completion") substantially in the form attached hereto as
Exhibit XI for the Property upon which the Improvements have been properly completed.
A Certificate of Completion shall be issued for the Property when the Purchaser has
completed the Improvements pursuant to the Construction Documents and has cured
any deficiencies noted by the City in its inspections. The Purchaser shall follow the
approved landscaping plan included in the Schematic Design. Completion of the -
fandscaping plan shall be a condition of the Certificate of Completion. Delivery of a
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Certificate of Completion by the Director and the recording thereof by Purchaser shall be
conclusive evidence of satisfaction of all of the obligations of Purchaser under this
Agreement to construct the . mprovements on the Property covered by such Certificate
of Completion and of the termination of the condition subsequent in the deed with
respect to such Property. Upon delivery of a Certificate of Compietion, unless the City
has already exercised its right as provided in this Agreement to retain the Completion
Deposit for a breach of or default under this Agreement on the part of Purchaser, the
Completion Deposit shall be returned to Purchaser. A breach or default on the part of
the Purchaser may be caused by unapproved delays to the completion of construction
as provided in the Schedule, and failing to complete the construction in accordance with
the Schematic Design or the Landscape Plan.

Within seven (7) days after a written request by Purchaser to issue a Certificate
of Completion, if the Director shall refuse or fail to provide a Certificate of Completion in
accordance with the provisions of this Section within such seven day period, the Director
shall, within seven (7) days of Purchaser’s written request, provide Purchaser with a
written statement indicating in adequate detail in what respects Purchaser has failed to
complete the Improvements in accordance with the provisicns of this Agreement, or is
otherwise in defauit, and what measures or acts will be necessary, in the opinion of the
Director, for Purchaser to take or to cause to be taken to ottain such Certificate of
Completion. When such acts or measures have been completed and the Director has
reinspected the Improvements to confirm such completion, the Certificate of Completion
shall be issued. If Purchaser fails to complete such acts or measures within thirty (30)

days of the Director’s final written statement, then the Completion Deposit shall be paid
to the City.

Section 314. Permits

The City acknowledges that the redevelopment of the Property and the
requirements of this Agreement necessitate that Purchaser apply for and obtain certain
permits and other similar authorizations, (collectively, the “Permits”) from the City and
other governmental agencies relating to the Property and the Improvements prior to
Purchaser obtaining fee title to the Property. The City agrees that: (i) the failure of
Purchaser to own fee title to the Property or any portion thereof shall not be a basis for
rejecting Purchaser’s application for or failing to issue any Permits; and (i) that the City
will provide information in a timely manner as requested by Purchaser which,

information is required by the City and other governmental agencies in order to obtain
the Permits.

The term “Permits” shall include without limitation Neighborhood Design Review:;
building permits; short plats and lot boundary adjustments and other similar
authorizations and approvals; grading permits; shoring permits and public contract
permits for work in public rights-of-way; and utility permits.

Except as otherwise provided in this Section, nothing in this Agreement is
intended or shall be construed to require that the City exercise its discretionary authority
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under its regulatory ordinances to further the development of the Property, nor binds the

City to do so. The City will process applications for permits as if such applications were
made in the absence of this Agreement.

PART Il - GENERAL

SUBPART 400 - REGULATCORY CONDITIONS

Section 401. Non-Discrimination

The Purchaser shall not create barriers to open and fair opportunities for women and
minority-owned businesses ("WMBEs ") to participate in ccntracts and to obtain or
compete for contracts and subcontracts as sources of supplies, equipment, construction
and services related to the development of the Property. In considering offers from and
doing business with contractors and suppliers, the Purchaser shall not discriminate on
the basis of race, color, creed, religion, sex, age, nationality, marital status, sexual

orientation or the presence of any mental or physical dnsablllty in an otherwise qualified
disabled person.

SUBPART 500 - PROHIBITIONS AGAINST ASSIGNME’NT AND TRANSFER

Section 501. Use of Improvements

Purchaser represents and agrees that the purchase of the Property is for the
purpose of immediate development of residential complex as represented in the
Proposal and not for speculation in land holding. Purchaser further commits to selling
six of the units to households earning 80% of median income or less. Down payment
assistance totaling Ninety Thousand Dollars ($90,000.00) in Hope Loans will be
recorded against the individual homes purchased by the low-income buyers. These
Hope Loans will be repaid to the Down Payment Assistance Loan Fund administered by
HomeSight, and repaid loan amounts and interest earned will be held in the fund and
used to enable other low and moderate income homebuyers to purchase homes in
Seattle pursuant to the conditions of the Down Payment Assistance Loan Fund
administered by HomeSight.

Section 502. Transfer of Property and Assignment of Agreement

Purchaser represents and agrees that:

A. Purchaser has not made or created or suffered to be made or created
any assignment, conveyance, mortgage, lease, trust, power or transfer, of any sort, of
this Agreement or any interest herein, or any interest in or relating to the Property, or
entered into any agreement or contract to do any of the foregoing and (except sale
agreements with homebuyers in accordance with this Agreement and except as
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otherwise provided in this Section or as authorized by Subpart 600 or Section 704
herein) Purchaser shall not do any of the foregoing prior to issuance of a Certificate of

Completion without the prior written approval of the City, which may be withheld in the
City's sole discretion.

B. In order to request City approval for any transaction of the type
referenced in Subsection A above, Purchaser shall submit to the City all documents
relating to the proposed transaction and such information concerning the proposed
transferee as the City shall request. If the City approves the transaction, as a condition
of such approval, the transferee shall assume all obligations of Purchaser hereunder
and shall agree to comply with such other conditions the City may find desirable in order
to achieve and safeguard the purposes of this Agreement.

C. In the absence of a specific written agreement by the City to the contrary,
no transfer or approval thereof by the City shall be deemed to relieve Purchaser, or any
other party bound in any way by this Agreement or otherwise with respect to the
construction of the Improvements, from any of its obligations with respect thereto.

SUBPART 600 - MORTGAGE FINANCING; RIGHTS OF MORTGAGEES

Section 601. Limitation Upon Encumbrance of Property

Prior to the issuance of a Certificate of Completion for the improvements,
Purchaser shall not engage in any financing or any other transaction creating any
mortgage or other encumbrance or lien upon the Property without the express written
consent of the Director, except for financing documents and related encumbrances and
liens substantially as contemplated in a Financing Commitment from the Lender(s),
approved or deemed approved by the City pursuant to Section 307 hereof, for
acquisition of the Property and construction of the Improvements (the “Approved
Financing”).

Purchaser shall notify Office of Housing in advance of any proposed financing
other than the Approved Financing, secured by mortgage or other similar lien
instrument, that Purchaser proposes to enter into with respect to the Property or any
part thereof (the “Proposed Financing”), and shall promptly notify the Director of any
encumbrarnce or lien that has been created on or attached to the Property, whether by
voluntary act of Purchaser or otherwise. If the terms of the Proposed Financing are
reasonably satisfactory to the Director, considering Section 307 hereof, the City shall,
approve such Proposed Financing.

Section 602. Mortgagee Not Obligated to Construct

Notwithstanding any of the provisions of this Agreement to the contrary, the
holder (“Holder”) of any mortgage authorized by the Agreement (“Mortgage”) (including
any such holder who obtains title to the Property or any portion thereof as a result of
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foreclosure proceedings, or action in lieu thereof) shall in no case be obligated by the
provisions of the Agreement to construct or complete the Improvements or to guarantee
such construction or compietion: nor shall any covenant or any other provision in the
Statutory Warranty Deed be construed to so obligate such Holder; provided, that nothing
in this Section or any other Section or provision of the Agreement shall be deemed or
construed to permit or authorize any such holder to devote the Property or any part
thereof to any uses, or to construct any improvements thereon, other than those uses or
Improvements provided or permitted in the this Agreement.

Section 603. Copy of Notice of Default to Mortgagee

Whenever the City shall deliver any notice or demand to Purchaser with respect
to any breach or default by Purchaser in its obligations or covenants under this
Agreement, the City shall at the same time forward a copy of such notice or demand to
each Holder of any Mortgage which Holder has been identified to the City in writing by
Purchaser, at the last address of such Holder shown i1 the records of the City.

Section 604. Mortgagee's Option To Cure Defauits

After any breach or default by Purchaser under this Agreement, each Holder
shall (insofar as the rights of the City are concerned) have the right, at its option, to cure
or remedy such breach or default in accordance with the time periods in Section 701,
and to add the reasonable cost thereof to the Mortgage‘debt and the lien of its
mortgage; provided, that if the breach or default is with respect to construction of the
Improvements, nothing contained in this Agreement;shall be deemed to permit or
authorize such Holder to undertake or continue the construction or completion of
Improvements on the Property (beyond the extent necessary to conserve cr protect
Improvements or construction already made). In the case of any breach or default
occurring after Purchaser shall have acquired:the Property and shall have granted a
mortgage or deed of trust in favor of Holder, Holder shall have an additional thirty (30)
days to cure such breach or default after the expiration of any cure period allowed to
Purchaser, and if the breach or defauit cannot reasonably be cured within such thirty
(30) day period then the additional period of cure allowed to Holder shall be extended for
such time as is reasonably required to cure such breach or default, provided that Holder
shall give notice of its intent to cure and commence cure within such thirty (30) day
period and continue diligently to pursue such curs.

Section 605. Mortgage and Holder

For the purposes of the Agreement, the term "Mortgage” shall include a deed of
trust or other instrument creating an encumbrance or lien upon the Property, or any part
thereof, as security for a loan. The term "Holder" in reference to a Mortgage shall
include any insurer or guarantor of any obligation or condition secured by such
mortgage.
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SUBPART 700 - DEFAULT AND REMEDIES

Section 701. Default

Except as otherwise provided in this Agreement, in the event of any default in or
breach of this Agreement, or any of its terms or conditions, by any party hereto, or any
successor to a party, such party (or successor) shall, upon written notice from: the other,
proceed immediately to cure or remedy such default or breach, and, in any event, shall
complete such cure within sixty (60) days after receipt of such notice or such shorter
period as may be provided herein. In case such action is not taken or not diligently
pursued, or the default or breach shall not be cured or remedied within the time
permitted hereunder, the aggrieved party t may pursue any remedies available at law or
in equity, subject to the specific limitations herein.

Section 702. Remedies Upon Default of City

Except as otherwise provided in this Agreement, in the event that, following the
notice and cure period specified in Section 701, any of the following occurs:

a) The City fails to tender conveyance of the Property or otherwise close on the
Property in the manner required herein after satisfaction of the conditions
provided in this Agreement and receipt of a notice to close from Purchaser as
specified herein, and any such failure shall not be cured within sixty (60) days
after notice from the Purchaser; or

b) The Director of the Office of Housing fails or refuses to approve Purchaser's
Construction Documents pursuant to the terms of this Agreement or refuses
to approve such Congtruction Documents without providing a statement of
the reasons for such refusal, provided this subsection shall not apply to
DCLU; or

c) The City otherwise fails or refuses to comply with the terms and conditions of
or i in default or breach of this Agreement prior to Closing;

then at the option of Purchaser this Agreement shall be terminated, upon written notice
to the City of such termination, the City shall surrender the Earnest Money Promissory
Note to the Purchaser and Purchaser shall have the right, as its sole remedy, to proceed
against the City for actual damages, limited to out-of-pocket costs directly related to

davelopment of the Property. As used herein, the term “out-of-pocket costs” excludes
administrative or overhead costs, legal fees, and also excludes consequential damages
of any kind whatsoever, such as but without limitation lost profits, lost business
opportunities or interference with business or contractual expectancies.

Section 703. Remedies Upon Default of Purchaser

Except as otherwise provided in this Agreement, in the event that, following the
notica 2nd cure periods specified in Section 701 prior to the conveyance of the Property
to Purchaser any of the following occurs:
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(a) Purchaser (or any successor in interest) assigns or attempts to assign this

Agreement or any rights therein or in the Property without the express
consent of the Cit,; or

(b) Purchaser does not submit Construction Documents, as required by this
Agreement, or obtain the permits necessary to allow construction, or in each

case, in the manner and by the dates respectively provided in this
Agreement; or '

(c) Purchaser, without legal excuse, gives notice that it will be unable or
unwilling to close on the Property provided herein; or

(d) Purchaser, without legal excuse, does not tender the full consideration for
and take title to the Property and perform all other obligations of Purchaser at

Closing of the Property upon tender of conveyance by the City pursuant to
this Agreement; or ’

(e) Purchaser, without legal excuse, fails to give written notice of intent to close
on the Property pursuant to Section 8(b)(i) of Part I, hereof at least ten (10)
days in advance of the last date for Closing of the Froperty specified in such
Section notwithstanding the satisfaction of ail conditions to Purchaser's
obligation to close except those to be satisfied at Closing; or

(f) Purchaser, without legal excuse,,o'themvise fails to comply with the terms of
or is in default or breach of this Agreement prior to Closing; or;

(9) There are multiple failures byiPurchaser to comply in material respects with
the terms or conditions of the land sale contracts with the City, if such failures
are riot promptly corrected to the satisfaction of the City,

then at the cption of the City this Agreement and any rights of Purchaser or of any
assignee or fransferee in this Agreemertt or arising therefrom with respect to the City or
the Property shall be terminated upon receipt by Purchaser of written notice of such
termination, the Earnest Money Promissory Note shall become immediately due and
payable and such sums sectired by the Note shall be paid to the City, and neither
Purchaser (or assignee or transferee) nor the City shall have any further rights against
or liability to the other under this Agreement.

Section 704. Reversion of Title to City Upon Failure to Submit Plans. Qbtain Financing,
Complete Improvements or Upon Certain Other Events Subsequent to

Conveyance to Purchaser

A. The City is selling the Property for the purpose of construction of housing
needed by City residents and in reliance on the covenant of Purchaser that such
housing will be constructed. Therefore, as set forth in the Statutory Warranty Deed, the
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conveyance of the Property to Purchaser shall be subject to a condition subsequent to
the effect that in the event of failure to complete the Improvements in a timely manner,
or failure timely to perform any obligation under Sections 301, 302, 303, 304, or upon
the occurrence of other events described in the Statutory Warranty Deed prior to
completion of the Improvements, and after failure on the part of Purchaser to cure or
remedy such failure or other event within the period (if any) and in the manner stated in
the Statutory Warranty Deed, the City at its option may declare a termination of all the
rights and interests in and to the Property conveyed by the Statutory Warranty Deed to
Purchaser, and that such title and interests to and in the Property shall vest in the City,
upon which all rights of Purchaser (and all persons claiming through Purchaser) in and
to the Property and possession thereof shall cease:

Provided, that such condition subsequent and any reverting of title as a result
thereof in the City (1) shall always be subordinate to and fimited by, and shall not defeat,
render invalid, or limit in any way, (i) the lien of any mortgage authorized by the City
pursuant to this Agreement, and (ii) any rights or interests provided in this Agreement for
the protection of the holders of such mortgages; and (2) shall not apply to the Property
once the Improvemants to be constructed have been completed in accordance with this

Agreement and the Certificate of Completion has been issued as provided in Section
314 hereof; and ‘

B. If the City exercises its right to revest title to the City pursuant to this section,
the City shall return to Purchaser, without interest, all funds paid by Purchaser to the
City for the Property, after deducting (1) any ameunts used to pay off liens incurred or
permitted by Purchaser, (2) City expenses related to this transaction, including
expenses, if any, of restoring the Property to safe and marketable condition; and (3) any
amount by which the appraised value of the Property (or the portion thereof revested in
the City) at the time of revesting in the City is exceeded by the price paid by Purchaser
{or portion thereof allocable to the portion of the Property revested in the City,
determined as stated below).

C. In addition to, and not in the alternative to, the City's power of termination as
provided for above, the City shall have the right, at any time when the City would have
the right to declare a termination of Purchaser’s interest under the terms of the Statutory
Warranty Deed, by notice to Purchaser and Escrow Agent, to elect to retain the
Completion Deposit, or obtain payment on any bond provided! in lieu thereof, in either
case without any deduction, offset or recoupment whatsoever, as liquidated damages in
the event of default, violation or failure of the Purchaser as specified in this section. If
the City makes such election to retain the Completion Deposit or realize on the bond,
the City shall give written notice of intent to declare a termination of Purchaser's interest
under this Section, and Purchaser shall have ninety (90) days after receipt of the City's
notice to remedy the failure or event giving rise to the City's right to terminate
Purchaser's interest, prior to effectiveness of any termination.
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Section 705. Other Rights and Remedies of City; No Waiver of Delay

Either party shall have the right to institute such actions or proceedings as it mqy"’
deem desirable for effectuating its remedies. Any delay by either party in instituting or
prosecuting any such actions or proceedings or otherwise asserting its rights under this
Agreement shall not operate as a waiver of any rights or remedies or to deprive it of or
limit such rights or remedies in any way; nor shall any waiver in fact and in writing made
with respect to any specific default be considered or treated as a waiver of the rights or
remedies of either party with respect to any other defaults or with respect to the
particular default except to the extent specifically waived in writing. .

SUBPART 800 - MISCELLANEOUS PRQV‘ISIONS

Section 801. City's Representations

Except as may be set forth in the Environmental Assessment and Section 202,
(i) the Director has not received notification of any kind from any agency (including
without limitation any other City Department or federal or state agency) suggesting that
the Property is or may be targeted for a federal or state Superfund cleanup or may be
contaminated with any Hazardous Substance or other hazardous waste or materials,
and (i) the Director has no actual knowledge of a release or threatened release of any
Hazardous Substance or other hazardcus waste or materials on the Property.

Section 802. Purchaser's Representations

Purchaser represents and warrants that it is a duly organized and validly existing
not-for-profit corporation and has full power and authority to enter into and perform this
Agreement and the transactions contemplated hereby; the execution and delivery of this
Agreement by the undersigned individual has been duly authorized by all necessary
corporate or other action; aind this Agreement is the valid binding obligation of
Purchaser, enforceable in accordance with its terms.

Section 803. Notices

A notice or communication under this Agreement by one party to any other party
shall be effective on the earlier of the date actually received by hand delivery or by mail
as evidenced by a signed receipt for certified mail, or three (3) days after deposited in
the United States mail, postage prepaid, return receipt requested, to the addresses
listed below for the parties or to such other addresses as the parties may, from time to
time, designate in writing delivered as provided in this Section. Any notice required or
permitted by any applicable law also shall be effective if given in the manner specifically
required or permitted by such law.
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PURCHASER: Attn:  Dorothy Lengyel
HomeSight yd
3405 South Alaska Street e
Seattle, WA 98118 -

THE CITY: Cynthia Parker, Director
City of Seattle Office of Housing Vi
618 Second Avenue, 8" Floor Vi
Seattle, WA 98104 s

Section 804. Agreement Survives Conveyance e

It is the intent of the parties hereto that none of the provisions of this Agreement
shall be merged by reason of any deed transferring any-interest in any real or personal
'property; and any such deeds shall not be deemed tg,si'n any way affect or impair any of
the provisions, conditions, covenants, or terms of this Agreement, except as otherwise

provided in this Agreement. K

4
Section 805. Interpretation /

Any titles of the several Parts, Subparts or Sections of this Agreement are
inserted for convenience of reference only and shall be disregarded in construing or
interpreting any of its provisions. The recitals and Exhibits are by this reference
incorporated into this Agreement.

Section 806. Counterparts

This Agreement may be executed in any number of counterparts, each of which
shall be deemed to be an original, and such counterparts shall constitute one and the
same instrument.

Section 807. City Approval and Consent

The Mayor and 'ihe Director are the sole persons authorized to act for and on
behalf of the City in connection with this Agreement e.xcept where another is required to
act by law or by this‘/Agreement.

Section 808. Entire Agreement

This Agreement, including recitals and Exhibits, attached hereto, constitutes tha
entire agreement of the parties with respect to the subject matter hereof and
supersedes any and all prior or contemporaneous oral or written agreements,
understandings, statements, documents, reports, studies or communications with
respect to the Property or the subject matter hereof.
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Section 809. Cooperation

The parties agree to use their best efforts diligently and promptly to take all
actions necessary and appropriate in order to satisfy the conditions set forth in this
Agreement and to execute and deliver all other documents reasonably necessary to

carry out their respective obligations hereunder, including without limitation reasonable
instructions to Escrow Agent. :

Section 810. Time
Time is the essence of all provisions of this Agreement.

Section 811. Partial Invalidity

Any provision of this Agreement which shall prove to be in1lid, void or
unenforceable shall in no way affect, impair, or invalidate any other provision hereof,
and such other provisions shall remain in full force and effect.

Section 812. Governing Law; Venue

This Agreement shall be governed by the laws of the State of Washington, Any
action brought to interpret or enforce this Agreement shall be laid in the Superior Court
of King County, Washington at Seattle.

Section 813. Successors and Assigns

This Agreement shall be binding upon the parties hereto and their respective
successors and assigns, subject to the limitations on transfer herein.

Section 814. No Third »Pam Beneficiaries

The provisions.hereof are for the sole benefit of the parties hereto and, subject to
restrictions on transfers by Purchaser stated herein, their respective successors and

assigns (including Holders to the extent provided herein). No other parties shall have
any rights or remedies hereunder.

Section 815. Amendments

Ameng';nents to this Agreement may be made cnly after written approval by the
City and Purchaser. Amendments whizh are not fairly within the scope of Ordinance
, shall not be effective unless authorized by ordinance.

Section 816. Waiver of Rights Under RCW Chapter 64.06
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Purchaser hereby irrevocably waives the right to receive a disclosure statement

pursuant to RCW Chapter 64.06 and waives any right to rescind this Agreement under
RCW Chapter 64.06.

Section 817. Brokerage Commission

Purchaser and Seller agree that no real estate brokers are involved in this
transaction or shall be compensated in connection with the sale of the Property or any
portion thereof. If any such commission or fee is or becomes. due by reason of the
conduct of one party, then that party shall pay such fee or pdmmission and shall
indemnify and hold the other party harmless from and against any liability for the same.

Section 818. Force Majeurs

In the event that either party is unable to perform its obligations under this
Agreement or to enjoy any of its benefits because of acts of God, war, civil commotion,
riots, strikes, picketing, other labor disputes, damage to work in progress by reasor of
fire or other casualty, severe weather, or any other cause beyond the reasonable control
of said party (hereinafter referred too as a "Force Majeure Event" or "Event"), the party
who has been so affected promptly shall give notice to the other party and shall do
everything reasonably possible to resume performance. Upon receipt of such notice,
the affected party shall be excused from such performance as is affected by the Force
Majeure Event for the period of such Event. If the period of the non-performance six
months from the receipt of the’hotice of the Force Majeure Event, the party whose ability
to perform has not been so affected may terminate this Agreernent by giving written
notice. 3

Section 819. Calculation of Time

If the time for performance of any of the terms, conditions and provisions hereof
shall fall on a Saturday, Sunday or legal holiday, then the time of such performance
shall be extended to the next business day thereafter.

Section 829, Definitions

The following terms are defined in the section referenced below next to such

term:
Agreement - Preamble
City - Preamble
HomeSight - Preamble
Purchaser - Preamble
Dearborn-Hiawatha Properties Recitals
RDQ - Recitals
Proposal - Recitals
Icon - Recitals
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Seattle Cohousing Recitals
Director Recitals
Office of Housing Recitals
Conceptual Design Recitals
Property Section1 .~
Purchase Price Section 27
Statutory Warranty Deed Section 3
Title Company Section 4
Title Commitment Section 4
Permitted Exceptions ‘Section 4
Liens Section 4
Escrow Agent Section 5
Earnest Money Promissory Note Section 6
Closing # Section 8
Completion Deposit S Section 8
improvements , Section 101
Environmental Assessmen} Section 201
AS-IS Section 201
Changed Condition Section 202
Hazardeus Substances Section 206
Construction Agreement Section 207
Schematic Desigri Section 302
DCLU / Section 303
Construction ocuments Section 303
Financing Commitment Section 307
Lender(s) Section 307
Schedule Section 309
Cemﬂcate of Completion Section 312
Permits Section 314
Apprdved Financing Section 601
Proéosed Financing Section 601
Hofder - Section 602, 605
Mortgage - Section 602, 605
;’Developer - Exhibit XI

f
Section 821v Exhibits

ifollowmg Exhibits are part of this Agreement and are incorporated herein by

this refere
E}(hibit | Legal Description of Property ;
Exhibit 1l Map of Property Location
Exhibit 11 Preiirninary Title Report with Permitted Exceptions

fExhibit \Y) King County Noxious Weed Information

g Exhibit V Conceptual Design , 1
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Exhibit Vi Form of Earnest Money Promissory Note

Exhibit ViI Conditions to the Right of Entry

Exhibit VIl Statutory Warranty Deed
Exhibit 1X Quit Claim Deed
Exhibit X Construction Agreement between SPU and Purchaser
Exhibit XI Certificate of Completion

EXECUTED as of the day and year first above writteni_!'j

cITY: THE CITY.OF SEATTLE,
a munic_:ip’al corporation of the State of
Washington
'._jv;'
By:

+Cynthia Parker
-~ Director, Office of Housing

PURCHASER: © HomeSight
a Washington nonprofit
_ corporation

By:
Dorothy Lengyel
Executive Director

STATE OF WASHINGTQ& )
- ) ss.
COUNTY OF KING  ~ )

On this day of , 1999, personally appeared before me
Cynthia Parker, to me known to be Director of the Office of Housing of the City of '
Seattle, the municipal corporation that executed the within and foregoing instrument and
acknowledged said instrument to be the free and voluntary act and deed of said
municipal corporation for the uses and purposes therein mentioned and on oath stated
that she was authorized to execute said instrument and that the seal affixed, if any, is
- the corporate seal of said municipal corporation.

WITNESS my hand and official seal the date and year first above written.

NOTARY PUBLIC in and for the State of
Washington, residing at
HomeSight: Page 29
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My Commission expires

Print name:
STATE OF WASHINGTON )
) ss.
COUNTYOFKING )
On this day of » 1999, personally appeared before me

Dorothy Lengyel, to me known to be the Executive Director that executed the within and
foregoing instrument and acknowledged said instrument to be the free and voluntary act
and deed of said corporation, for the uses and purposes therein mentioned, and on oath
stated that she was authorized to execute said instrumént and that the seal affixed, if
any, is the corporate seal of said Washington not-for-profit corporation.

In withess whereof | have hereunto set my hand and affixed my official seal the
day and year first above written. :

NOTARY PUBLIC in and for the State of
Washington, residing at

My Commission expires

Print name:
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Exhibit |
Legal Description of the Property

Dearborn Hiawatha Parcel 4(b):

Lot 1 through 11, inclusive, All in Block 2, Dearborn Street Addition to the Gity of Seattle,

according te the plat thereof recorded in Volume 15 of Plats, page 19, in King County,
Washington. -

Subject to an easement over that certain strip of land fourteen (14) feet in width
described as follows:

That portion of Lots 1 through 7, inclusive, Block 2, Dearborn Street Addition to the City
of Seattle, according to the plat thereof recorded in Volume 15 of Plats, page 19,
Records of King County, Washington, lying westerly of a line parallel with and 30 feet
easterly of the Most Easterly lines of Lotz 10, 7 and '8, and of said Most Easterly lines
produced, all in Block 2, Rainier Boulevard Addition to the City of Seattle, according to

the plat thereof recorded in Volume 8 of Plats, page 59, Records of King County,
Washington; B

together with that portion, if any, of Government Lot 13 in Section 4, Township 24 North,
Range 4 East, W.M., lying southerly of theé South margin of South Dearborn Street,
northerly of the North margin of South Charles Street, westerly of the West line of said
Block 2, Dearborn Street Addition to the City of Seattle, and easterly of the East margin
of the alley lying east of said Block 2; Rainier Boulevard Addition to the City of Seattle,
as said alley was platted in said plat of Rainier Boulevard Addition to the City of Seattle;

situate in the City of Seattle, County of King, State of Washington.
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xhibit Il
Map of Property Location
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PACIFIC NORTHWEST TITLE COMPANY

Order No. 325772

Formerly Stewart Title C ompany

IMPCRTANT: This is not 2 Plat of Survey.
indicated hereon with reterence 1o sireets and
reliance hercon.
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PACIFIC NORTHWEST TITLE COMPANY
OF WASHINGTON, INC.
1201 Third Avenue, Suite 3800 -
Seattle, Washington 98101 1
Seanior Title Officer, Marilym Sanden
Senior Title Officer, Bob Curtis
Unit No. 2
FAX No. (206)343-8400
343-113458

City of Seactle, Department of Neighborhoods :

‘700 3rd Avenue #400 Title Order No.: 325772
Seattle, Washington 98104

Actention: Elizabeth

Customer Ref.: Hiawatha L-2

SE(COND REPORT
A. L. T. A. COMMITMENT -
SCHEDULE A
Effective Date: Novemb.: 30, 1937, az 8:00 a.m.

1. Pacific NMorthusst Title Insurance Company Policy(ies} to ba issued:

ALTA Owaer'’s Policy : Amcunt TC BE NGREED UPON
gtandard (X) Extended ( ) Premium '

Tax [3.6%)
Proposed Insured: .

TO FOLLOW
¥OTE: IF EXTENDED COVERAGE FOR OWNERS OR LENDERS WILL 3B REQUIRED

FOR A DENDING TRANSACTION, PLEAST NOTIPY US AT LEAST ON3 WEBK PRIOR
70 CLO3IIG §0 TRAT WE MARY INSPECY JHE YRTAISES.

{
Exhibit Il '
Preliminary Titie Report with Permitted Excepuons

2. The &itate or interest in the land deoacribed hersin and which is’
covexed by this commitment is fee gimplae.

3. The e¢stats or interest referred to herein is at Date of Commitment
vested in: R

THE CITY OF SEATTLE, a municipal corporation

4. The land refarred to in this commitment is situated in the County of
King, State of Wasbington, and described as follows:

As on Schedule A, pags 2, attachad. !
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Exhibit il '
Preliminary Title Report with Permitted Exces..ons

N

. .

- Order No. 325772
A.L.T.A. COMMITMENT

SCHEDGLE A
Page 2

The land referred to in this commitment is situated in the count? of
King, state of Wachington, and described as follows: '

Lot§ 1 through 11, inclusive, All in Block 2, Dearborn Street
Addition to the City of Seattle, according to the plat thereof
recorded in Volume 15 of Plats, page 19, in ing County, Washington.

END OF SCHEDULE A

NOTE FOR INFORMATIONAL PURPOSES ONLY:

The following may be used ag an abbraeviated legal description on the
documents to be recorded, per amended RCW 65.04. Said abbreviated legal

description is not a substituts for a complete legal description within
the body of the document. :

Lots 1-11, Block 2, Dearborn Street Add. to the City of Seattle,
Vol. 15, pg. 19
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Exhibit 1il :
Prelimu.ary Title Report with Permitted Exce. .ons

..

A.L.T.A. COMMITMENT
SCHEDULF. B
Page 2

Order No. 325772

SPECIAL EXCEPTIONS:

NOTE FOR_INFORMATION PURPOSES ONLY:

EFFECTIVE JANUARY 1, 1997, AND PURSUANT TO AMENDMENT OF WASHINGTON
STATE STATUTES RELATING TO STANDARDIZATION OF RECORDED DOCUMENTS,
THE FOLLOWING FORMAT AND CONTENT REQUIREMENTS MUST BE MET. FAILURE
TO COMPLY MAY RESULT IN REJECTION OF THE DOCTMENT BY THE RECORDER.

FORMAT :
MARGINS TO BE 3" ON TOP OF PIRST PAGE, 1" ON SIDES AND BOTTOM - 1
ON TOP, SIDES AND BOTTOM OF EACH SUCCEEDING PAGE. RETURN ADDRESS IS
ONLY ITEM ALLOWED WITHIN SAID 3" MARGIN. N G WITHIN 1" MARGINS.

FONT SIZE OF 8 POINTS OR LARGER AND DPAPER § E OF NO MORE THAN
8 1/2" BY 14", -

NG ATTACHMENTS ON PAGES SUCH AS STAPLED 9{ TAPED NOTARY SEALS;
PRESSURE SEALS MUST BE SMUDGED. . /’

/
INFORMATION WHICH MUST APPEAR ON THE FIRST PAGE:
7

RETURN ADDRESS, WHICH MAY APPEAR WITHIN THE UPPER LEFT HAND 37 . ;
MARGIN.

TITLE OR TITLES OF DCCUMENT. /
IF ASSIGNMENT OR RECONVEYANCE/ REFERENCE TO RZCOEDING NUMBER OF
ZTEJECT DEED OF TRUST. § . : .

5
+

. NAMES OF GRANTOR(S) AND GR}l\t!i'Z'BE(S) WITH REFERENCE TO ADDITIONAL
NAMZS ON FOLLOWING PAGES, IF ANY.

ABBREVIATED LEGAL DBSCRI}P"].‘IOH (LOT, BLOCK, PLAT NAMEZ, OR SECTION,
TOWNSEIP, RANGE AND QUARTER QUARTER SECTION FOR UNPLATTED) .

ASSESSOR’S TAX PARCEL rﬁUPBBR(S) .

i

{continued)
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Exhibit 11l

Prelimissary Title Report with Permitted Exce, ..ons

‘ @

- Y.

Order No. 325772

A.L.T.A. COMMITMENT
SCHEDULE B
Page 3

SPECIAL EXCEPTIONS (continued) :

1. The property herein described is cSzried on the tax rolls as

exempt;
however, it will become taxable from the date of transfer to a 7
taxable entity.
TAX ACCOUNT NUMBER: 193730-0070-05
The full amcunt of the general tax for the year 1998 without the
exemption would be $279.64. 4
APFEC™S: Lot 1, Block 2

2. The property herein descrihed is carried on the tax rqiis as exempt;
however, it will become taxable from the dats of transfar to a
taxable entity. . f
TAX ACCOUNT NUMBER: 193730-0075-00
The full amcunt of the gencral tax for the ysar ;398 without the
exempticn wouid be $205.47. /

AFFECTS : Lot 2, Block 2,

3. The property herein described is carried onﬁéhe tax rolls as exempt;
however, it will bacome taxable from the date of transfer to a
taxable entity. }J
TAX ACCOUNT NUMBER: 193730-009%-03

g
The full amount of the general tax for /the yaar 1998 without the
exemption would be $261.40. -
AFFECTS: Lot 3, Block 2

4. The property herein described is ciiried on the tax rolls as exempt;
however, it will become taxable from the date of transfer to a
taxable entity. ’ . £

+
TAX ACCOUNT NUMBER: }93710-0085~08
The full amount of the generalftax for the year 1998 withcut tha
exeamption would be $317.33,
J
AFFECTS : / Lot 4, Block 2
;
!
#  (continued)
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Exhibit 11}
Preliminary Titie Report with Permitted Excepuons

: Order No. 325772 //
A.L.T.A. COMMITMENT /
SCHEDULE B Vs
Page 4 Vs

f/l

7
5. The property herein described is carried on the tax rolls as;:iempt;

/a

however. it will become taxable from the date of transfer to
taxable entity. 4

.

/

TAX ACCOUNT NUMBER: © 193730-0090-01 ’
The full amount of the general tax for the year 1998 without the

exemption would be $373.25. 7
Vs
g

AFFRCTS : Lot s, Block 2/

6. The property hereir described ic carried on t:h;’{:ax rolls as exempt;

however, it will beccme taxable f:om the dat:e';’of transfer to a
taxable entity. ¥

7
i

/
TAX ACCOUNT NUMBER: 193‘730-009?’-06

The full amount af the general tdx for /-;{e year 199¢ without the
exemption would be $429.18. y.

AFPECTS: - . et &/ Block 2

/
7. The property herain described is carried on the tax rolls as exempt ;
however, it will beccme taxable from the dats of transfer to a
taxable entity. s

7
TAX RCCOUNT NUMSER: ;3.93730-0100-09

The full amount of the general tax for the year 1998 without the
exemption would be $243.16.7

APFECTS : . 4 Lot 7,- Block 2

8. The property herasin desgi-ibed is carried on the tax rolls as exempt;
however, it will become’ taxable from the date of transfer to a
taxable entity.
TAX ACCOUNT NUMBER: . - . 193730-C105-04

H
2

The full amount of ‘the general tax for the year 1998 without the
exemption would be $243.1s5.

AFFECTS: Lot 8, Block 2
(continued)
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Exhibit Iil
Preliminary Titie Report with Permitted Exce, ions

¢ G

Oxrder No. 325772

A.L.T.A, COMMITMENT
SCHEDULE B yd

Page S <

9. The property herein described is carried on the tax rolls as;éxempt;
howaver, it will become taxable from the date of transfer td a
taxable entity. ’ ff

7

K

TAX ACCOUNT NUMBER: 183730-0110-07

The full amount of the general tax for the year 1993 without the
exemption would be $243..6. 7

7
;
AFFECTS : Lot 9, Block 2 ¥
1"’

10. The property herein described is carried on the tax xolls as exempt;
however, it will become taxable from the date of transfer to a
taxable entity, 7

7
L]

TAX ACCOUNT NUMBER: 193730-0115-02
r

The full amount of the general tax fqé the year 1998 without the
exemption would be $243.16. 7

-7
AFFECTS: . Lot 10, Block 2
11. The property herein described is carried on the tax rolls as exempt;

however, it will become taxable from the date of transfer to a
taxable entity. P

TAX ACCOUNT NUMBEL: . 193730-0120-05

The full amount of che geheral tax for the year 1998 without the
exemption would be $311.25.

AFFECTS: K Lot 11, Block 2

»

12. Title is to vest in' persons not Yet revealed and when so vested will

be subject to matters disclosed by a search of tha racords against
their names. ’ .

13. Payment of Rea;jsstace Excise Tax, if required.

The property;ﬁescrihed herein is situated within the boundaries of
local taxing authority of City of seattle.

Present Rate of Real Estate Excise Tax as of the date herein is

1.78%. /
vi;
.‘7;
; (continued)
i
£
,”
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Exhibit Il

Preliminary Title Report with Permitted Exceptions

Order No. 325772

A.L.T.A. COMMITMENT
SCHEDULE B
Page 6

14. Until the amount of the policy to be issued is provided to us, and
satered on the commitment as the amount of the policy to be issued,
it is agreed by every person relying on this commitment that we will
not be required to approve any policy amount over $100,000, and our
total liability under this commitment shall not exceed that amoun:.

NOTE 1: SPECIAL TAXES OR CHARGES:

YEAR:
TAX ACCOUNT NUMBER:
RAFFECTS:

AMOUNT BILLED:
AMOUNT PAID:

AMOUNT AILLED:
AMOUNT PAID:

NOTE 2: SPECIAL TAXES OR CHARGES:
YEAR:

TAX ACCOUNT NUMBER:
APFECTS:

1998
1937306-0070-0S
Lot 1, Block 2 -

N

$10.44
$10.44

§5.00
$5.00

,'?4
1998
193730-0075-00
Lot'2. Block 2

AMOUNT BILLED; s7 58
AMOUNT PAID: 7$1.58
AMOUNT BILLED: ,” $5.00
AMOUNT PAID: S $5.00
NOTE 3: SPECIAL TAXES OR CHARGES:
YEAR.- / 199¢ .
TAX ACCOUNT NUMBKR 193730-0080-03
AFFECTS: 7 Lot 3, Block 2
AMOUNT BILLED; $9.48
AMOUNT PAID: { $9.43
AMOUNT BILLED: $5.00
AMOUNT PAID: $5.00
HomeSight Page 40
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- Exhibit 11l
Preliminary Title Report with Permitted Exce,...ons

("

.

A.L.T.A. COMMITMENT

Order No. 325772

SCHEDULE B
Page 7
NOTE 4: SPECIAL TAXES OR CHARGES:
YEAR: 1998
TAX ACCOUNT NUMBER: 193730-0085-08
AFFECTS: Lot 4, Block 2
AMOUNT BILLED: $11.38
AMOUNT PAID: $11.38
AMOUNT BILLED: $5.00
AMOUNT PAID: $5.00 :
NOTE 5: SPECIAL TAXES OR CHARGES: Py
YEAR: 1998
TAX ACCOUNT NUMBER: 193730-0090-03
AFFECTS : Lot 5, Black 2
AMOUNT BILLED: $13.29 '
AMODNT PAID: $13.28
AMOUNT BILLED: T $5.00 ‘
AMOUNT PAID: $5.00 .
NOTE 6: SPECIAL TAXES OR CHARGES:
YEAR: 1998
TAX 'ACCOUNT NUMBER: 193730-0095-06 !
AFFECTS: + lot 6, Block 2 '
AMOUNT BILLED: $15.16
AMOUNT PAID: /S s15.16 ;
.] .
AMOUNT BILLED: $5.00 B
AMOUNT PAID: $5.00
NOTE 7: SPECIAL TAXES OR/CHARGES:
YEAR: 1998
TAX ACCOUNT NUMBER: 193730-0100-09
AFPRCTS: /;’ Lot 7, Block 2
AMOUNT BILLED: 59.54
AMOUNT PAID: $8.54
AMOUNT BILLED: $5.00
AMOUNT PAID: $5.00
v,/‘ (continued)
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Exhibit Il

Preliminary Title Report with Permitted Exce..ons

7-Jul-99
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J/j
- (’ i,
) Order No. 325772
A.L.T.A. COMMITMENT :
SCHEDULE B
Page 3

NOTE 8: SPECIAL TAXES op CHARGES :

YEAR : 1994

TAX ACCOUNT NUMBER: 193730-0105-04/

AFFECTS : Lot @, Bloc)}f"z

AMOUNT BILLED: $8.54 fi

RMOUNT PAID: $8.5¢ ¢

¥

AMOUNT BILLED.: $5.00 ,;""

AMOUNT PAID: $5.00¢
NOTE 9: SPECIAL TaxEs op CHARGES:

YEAR : 1998

TAX ACCOUNT NUMBER: 193730-0116-07

AFFECTS ; 7 Lot 9, Block 2

AMOUNT BILLED: S $8.34

AMOUNT PATD: ¥ $9.54

‘l’

AMOUNT BILLED: $5.00

AMOUNT PAID: / $5.00
NOTE 10: SPECIAL TAXES OR,CHARGES: l

YRAR: ;. 1998 !

TAX ACCOUNT NUMBZR: 193730-0115-02 ;

APFECTS: K Lot 10, Block 2

AMOUNT BILLED: $8.54

AMOUNT pu?‘: $8.54 .

AMOUNT BILLED: $5.00

AMOUNT PAID: $5.00

Tt Page 42

HomeSight.
Purchase and Sale Agreement




o Exhibit 1
Preliminary Title Report with Permitted Exce,...ons

T

B o

.- 4
Oxder No. 325772
A.L.T.A. COMAITMENT
SCHEDULE B
Page 9

NOTE 1l: SPECIAL TAXES OP. CHARGES:

YEAR: 1998

TAX ACCOUNT NUMBER: . 193730-0120-05
AFFECTS: Lot 11, Block 2
AMOUNT BILLED: $11.38

AMOUNT PAID: $11.38

AMOUNT BILLED: §5.00

AMOUNT PAID: §5.00

NOTE 12: Upon notification of cancellation, there will be a minimum
cancellation fee of $50.00 plus tax of $4.30.

END OF SCHEDULE B
/‘é .

7

.

"W

Title to this propsrty was examinad by:

LaVonne Bowman’

Any inquiries should be dirscted to one of the title officers set forth
in Schedule 'A.

L8/pin/95692
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Exhibit IV
King County Moxious Weed Informatios,

King County

Noxious Weed Contral Frogram
Resource Lands and / - ci7 Space Section
Water and Land Rescur:cs Division
Department of Natural Resources

310 Third Avenue, Suite 350

Szantle, WA 98104

Phone (206) 296-0290 FAX (205) 296-1473
September 24,1998

Elizabeth Butler

City of Seattle

Department of Neighborhoods
700 3" Ave, Suite 400

Seattle, WA 98104

Dear Elizabeth: 7

This is my recommendation for controlling the hogweed growing along 18* Ave S. and Dearbom St. Giant hogweed is a
Class A noxious weed with eradication as the ultimate goal. Clearing the vegetation is important, although many of the seeds
have dispersed. As we discussed, the hogweed may be t:anspomd to the landfill as part of your noxious weed control. The
truck load needs to be covered to prevent seeds or other p}l}ant material from blowing out the back.

Next spring, around late April or early May; spray the hogweed with a systeraic herbicide as it reaches about two to three
feet in height. The Ieaves of the hogweed should be yn the larger side to allow the herbicids to translocate to the roots.

Since the site is slated for development you can either use Glyphosate (Roundup) or Triclopyr (Garlon). Glyphosate will kil
ali the vegetation on site, while Triclopyr will cﬁ'ect broad leaf plants but not damage the grass. Depending on how soon
ground is broken on the site you may want to use Triclopyr to preserve the grass. Grasses will compete with the hogweed for
nutrients and soil moisture. A grass seedmg will help to hold the soil and prevent the slope from eroding or sloughing.

Depending on how serious a factor erosion is on the site, you may wish to seed the site in mid Octuber 1o allow the full rains
to provide moisture for germination. :

When applying herbicide, make sure to follow the label and apply in recommended concenirations, Apply a complete
coverage of herbicide to the hogweed fiom top to bottom to kill the plant. Sproy to wet the entire plant but not to the point to
wiere it runs off the plent. Onapenodxc basis, about every two weeks, check to be sure that the weeds do not grow
unchecked. Look for weeds that were skipped in the initial application and weeds that have emerged since the prior
application. These weeds can be‘dug out of the ground or re-sprayed. Just cutting the weeds down does not control them.
Monitor the site for weeds pengd.leally Remove or spray the weeds as necessary.

Timing is critical for hogweeé control. Monitoring the site and checking the plants progress will be an important factor for
when you begin your comml efforts nsxt spring.

Enclosed are copies of the Unwelcome Guest color brochure, an introduction to the state weed law RCW 17.10, the state
department of agriculture's quarantine list, and the exception for transporting the plant to a landfill WAC 752 630.
If 1 can be of any funhcr assistance, if you have any questions or concerus that surface please cail us at (206) 296-0290.

Sincerely, ‘;

Sean MacCougall
Noxious Weed Inspector

HomeSight
Purchase and Sale Agreement
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: Exhibit IV
King County Noxious Weed Information

Document Page 1 of 7

4\31 AC1997

WAC 16-752-620 Noxious waed sesd and plant quarantine--Prohibited acts.

It is prohibited ro transport, buy, sall, offer for sale, or vo distribute
plangs or plant parts of the regulaced species listed in WAC 16-752-510 into ox
within the stata of Washington or to sell, offer for sale, or distribute seed

packets 5f the seed, flower seed blends, or wildflowar mixes of thege regulaced
species into or within thke state of Waahingzon. ’

{Stacucory Authority: Chapters 7.10 and 317.24 RCH. 92-07-025, 16:752-520, Ziled 3/10/92, -
effsctive 4/10/92.] 17 17.2¢ s ] 710/

~>RACLS1525638 THFEITIE wed oo §nd plant quarantines-Exceptionss

The prohibition on Eransporting of p.ints and plant parts shall not apoly to
plant or plan: parts collected for herbariums, rasearch in control mechods,
creation of pressed specimens, or for educational or identification purposes and
other sciertific activitieg: Provided, That all activitias requiring live _,

plants are conducced in such a manner_as_to prevenc infestation, ‘Intadditiond,
PLABtSTOT pLadti partdiray he e QEted > 43 aaFtiof ‘a’noxisuyiweed. Gontral
W@t&zﬁlmuu_ Xokbe burned r U ot hervise SorTdiapositiog
Ty esuuperviifonfbt332dﬁﬁlbﬁifhégaﬁﬁbiﬁip;ihgeh&f.,f

(Statutory Aucharity: Chapcers 32,10 and 32,24 acH. -92-07-025, § 16-752-639, filed 3/10/32,
effective 4/16/92.] , ’

WAC 16-752-940 Noxious weed seed and plant qdiz-ntin.--ﬂozuito.

The director may allow the movement of materials, otherwise prohibited, by

special permit. Such permi: shall specify the terms and conditions under which
movement is allowed. .

(Statutory Authority: Chapters 17.10 snd 17.24 2CA. #92+07-025, § 16-753-640, filed 31/1a/93,
effective 4/10/92.] .

WAC 16-752-650 Noxious weed sesed 2nd plant quarantine--Disposition of
regulatad articles. -

Any plants, plant party, or geed packets transported, bought, sold, or offered
for sale in violation of this noxicus weed quarantine shall be subject tc
destruction or ghipment out-of-scate or other disposition in a manner orascribed
by the director to prevent infestaticn. Any action shall be at tha expense of
the owner or the owner's agent and without compensation.

i

(Statutory Authority: “hapters 37,19 and 17,24 RCN. 92.07.028, § 16-752-§30, filed 1/10/92,
affsctive 4/16/91.) E 18:7$2:639

WAC 36-732-660 Noxious werd seed and plant quarantine--Penalties.
Any person who violates the terms of the noxious weed quarantine, 23 provided in
WAC }8-772:600 through 16-782-650, oxr who aids or abets in such violaticm, ghall
be subject to ths civil and/or criminal Penalties provided in chapter 171.24 RCH.
(Statutory Authoricy: Chaptery 17.10 and 1224 RCH. 22-07-025, § 16-792-640, filed 3/10/92,

effactive 4/10/92.)

Title 18 WAC
AIR POLLUTION

9124198 11:20:18 AM
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What ca a mosions weed?

Noxious weeds are nen-native plants that have
been intraduced to Washington through human
sctions. Because of their aggressive growth and
lack of natural enemies in the siate, these species
can be highly destructive, competitive or difficult
to control.

Noxious weeds are everybody’s problem.
year, these plants cost Washington millions of
dollars. Noxious v --1s result in losses estimated

8¢ 24% of Washington’s gross agricultural product..

In addition, introduced species arc e second
lesding cause of reductions in biological diversity.
Thesc exntic species not only reduce crop yields
snd destroy native plant and animal habitat; they
can damage recreztional opportunities,
waterwvays, lower land values, and poison humans
and livestock.

Dacs tie lam seguine weed control?

Washingtan's weed law (RCW 17.10} mandates
the contrel of many weed species. “Control” is
defined in WAC 16-750 as the prevention of il
seed production. Each year, a list of noxious weeds
is developed. The complete weed list (found in
WAC 16-750) encompasses iluee different
categories of weeds:

Class A weeds are non-native species with a
limited distribution in Washington.  Preventing
new infestations and ersdicating  cxisting
infestations is the highest priority.

Class B weeds wre non-native species that are
presently limited to portions of the state. Class B
species are designated for controi in regions where
they are not yet widespread. Preventing

infestations in these aveas is a high priority. In "
regions where a Class B species is already

abundant, control is decided at the local level, with
containment as the primary goal.

Each

clog -

Exhibit IV
King Count:r Noxious Weed Information

Class C weeds ate: other non-native weeds found in
Washington. Many of these species are
widespreed in the state, Long-term programs of
suppiession and conwrol are a local option,
depending upon local threats and the feasibility of
control in locz! areds.

Whs administors the weed baw?

RCW 17.10 also establishes a program for
administering the weed law, Education,
coordination, &nd enforcement activilies are
carried out by three groups:

Washington State Noxious Weed Control Doard

Washinglon's weed program is ‘coordinated
through the Washington State Noxious Weed
Control Board. The Stato Weed Board’s mission is
to serve as responsible stawards of Washington's
*nd and resouices by protecting and preserving it
from the degrading impact of exotic, invasive
noxjous weeds. The state buard pursues this
mission by:

e Increasing yublic awareness of weed probler}\s
through education .

o Coordinsting ard assisting county weed
boards with tieir educational and weed control
efTorts

. Assembling and distributing information on
Washingtoa's weeds )

¢ Developing  sistewide  integrated
managemert plans for specific species

pest

» Promoting vooperation and compliance from
state and federsl land agencies and tribal
govemmnents

»  Developing the state weed list

Caounty Noxious Weed Contral Boards

RCW 17.10 allows for the activalion of a weed
board in each county. County weed programs
previde many services to the communities they
serve, including:

o Conducting ongoing weed surveys to detect
new infestations before they spread

o  Educating landowners lo achieve voluntary
compliance with the state weed law

* Providing the public with technical
information on weeds and control aptions

Setling locat weed controf priorities

Camrying out weed enforcement actions as

needed to protect resources

Weed districts, which were established under
Washington's first weed laws, RCW 17.04 and
17.06, still operate in some regions of the state,

- These districts are responsible for weed control in

smail areas, typically the size of imrigation districts.
Weed districts have responsibilities and activities
similar to county weed boards,

Washington State Department of Agriculture

The Washington State Department of Agriculture
also plays a role in the state weed program by:

e Performing any necessary enforcement
aclivities in counties without activated weed
boards

¢ Negotiating and tuling in intercounty disputes

HomeSight
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Exhibit v
Conceptual Design
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Exhibit V
Conceptual Design
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Exhibit V
Conceptual Design
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Exhibit V!
Form of Earnest Money Promissory Note

PROMISSORY NOTE

$XX.000 July __, 1999

1. PROMISE TO_PAY: FOR VALUE RECEIVED, HomeSight, (hereinafter "Maker"),
promises to pay to The City of Seattle, Office of Housing (hereinafter "Holder"), at the
address below, or such other place as holder hereof may from time to time designate
in writing, the principal sum of Five Thousand Six Hundred Seventy Five Doltars
($5,675.00), with no interest thereon until due, then interest af the rate of 10% per
annum. This note is given as an earnest money deposit'upon execution of the
Purchase and Sale Agreement (“PSA") dated August __, 1999, for the real property
described as Dearborn-Hiawatha Parcel 4(b) located on the west side of Davis Place S
between S Dearborn St and S Charles Place, in Seattie Washington.

2. PAYMENT: Maker shall pay the entire principal sum ard accrued interest to Holder
upon demand, after Holder's sixty (60) day notice to Maker of Maker's default in
performance of the terms of the Purchase and Sale Agreement executed on by
Maker and the City (PSA), and Maker’s failure {5 cure such default within the period
allowed by the PSA.In the event that Maker dogs not default in the performance of the
obligations of Maker described in the PSA, this note shall be cancelled, and returned
to the Maker by the Holder at the time of the:closing of the sale of the real property.

3. PREPAYMENT: The Maker may prepay’;this Promissory Note in whole or in part at
any time. No penalty or premium shall be charged in the event of prepayment.

4. DEFAULT: If default be made in payment of the Promissory Note, pursuant to the
terms of the PSA, then without prjdr notice, the entire indebtedness secured hereby
shall be immediately due and payable, and shall bear interest at the rate of ten (10%)
per annum. i

+
Py

5. ATTORNEY'S FEES: In the évent this Promissory Note is placed in the hands of an
attorney for collection, or if- suit shall be brought to collect any of the principal or
interest of this Note, Makeg"’shail the Holder's reasonable attorney's fees, in addition to
all costs of collection and expenses of suit.

6. WAIVER OF PRESENTMENT: Presentation of payment, notice of dishonor, protest
and notice of protest are hereby waived.

7. NON-WAIVER: Failure to exercise any right or option of Holder shall not constitute a
waiver of the right to exercise such right or option if Maker is in default hereunder.

8. EXECUTION AS PRINCIPAL: Each Maker of this Noie executes the same as a
principal and not as surety.
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Exhibit VI
Form of Earnest Money Promissory Note

9. APPLICABLE LAW: This Promissory Note shall be given and construed and enforced
in accordance with the laws of the State of Washington. Any suit or action brought

hereunder shall be submitted to the jurisdiction of King County Superior Court in the
State of Washington.

10. NOTICES: All notices, demands, requests, consents, approvals and other instruments
required or permitted to be given pursuant to the terms of this Note or the Letter of
Credit shall be in writing and shal! be deemed to have been properly given if sent by
registered or certified mail, postage prepaid, return receipt requested, to the addresses
set forth below.

HOLDER: City of Seattle MAKER: HomeSight
Office of Housing, 3405 S Alaska St.
618 Second Avenue, : Seattle, WA 98118.
Eighth Floor '
Seattle, WA 98104 ,
Attention: Cynthia Parker [s’"
4

Provided, however, that such address may be changed upon five days written nctice
thereof similarly given to the other party. Such no;iée, demand, request, consent, approval
and other instrument shall have been deemec}%’to have been served on the third day

following the date of mailing. - f
MAKERS SIGNATURE: i

;
L

Tiie: g

Date:
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Exhibit Vil
Conditions to the Right of Entry

The City of Seattle grants to Purchaser, its employees, agents and contractors,

the right to enter onto the Property located at subject to the -

following terms and conditions.

A. Purchaser's entry upon the Property, including any Improvements:
thereon, shall occur during normal business hours for the purposes set forth in this
Agreement, upon at least forty-eight (48) hours prior notice (which may be by facsimile)

to the City and, in the City's discretion, in the presence of an agent or employee of the
City.

B. Any contract entered into by Purchaser for any consultants’ services with
r-gard to the Property shall expressly provide that the City shall have no obligation
thereunder and that the charges for such services shall not be a lien on the Property
unless and until Purchaser shall have completed the purchase of such Prior to entry of
each such concsultant, Purchaser shall provide the City w1th a lien waiver from that
consultant,

C. No activities (including without limitation excavations) that require a
permit under applicable City or other governmental codes or regulations shall be
conducted on the Property unless Purchaser obtairis sucn permits at iis sole expense
and complies with all conditions thereof. Coples of such permits or orders shall be
supplied to the City upon its request. -

D. If any noxious, non-native vegetation, including giant hogweed, is
removed from the Property, Purchaser sha'i comply with King County requirements to
prevent the spread of such vegetation (E%hibit IV). Purchaser shall transport such
vegetation securely covered to preventithe spread of seeds, and shall not dispose of
such vegetation at composting stat/ogs

J

E. Purchaser shall use its best efforts to avoid the creation or maintenance
of hazards as a resuit of its activities on the Property. Purchaser shall not keep, dispose
of, generate or cause any hazardous waste or substance to be released or deposited on
the Property. Purchaser shall not grade or cause any large excavations or filling in of
the Property, unless prior written permission is given by the City, and Purchaser shall
restore to its previous condition any portion of the Property that has been disturbed by
such activities upon written request by the City to do so, which written request shall set
forth the hazards to be reﬁ'ledied.

F. Prior to any entiy on the Property, Purchaser and its consultants entering on
the Property shall furnish to the City evidence of a current policy of general commercial
liability insurance in effect for itself, naming the City as an additional insured, that shall
insure against personal injury or damage to property with minimum limits of $500,000
each occurrence and $1,000,000 annual aggregate. At no time shall Purchaser or its
consultants enter upon any portion of the Property owned by the City unless such
insurance is in effect.
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Exhibit VI
Conditions to the Right of Entry

G. No vehicles shall be driven over or across the wa'er pipeline Iocated in the -
above described alley on the Parcels. Purchaser, if uncertain of the location of the
pipeline, may obtain the assistance of the designated representative of the Seattle
Public Utilities Department of the City (SPU) identified below, to determine the location,
and will provide information on the pipeline location to it's agents entering the property.
The designated re- "= sentative of SPU shall be: David Defferding 684-5860.,
Purchaser shall & . - ' .-zmaging the water pipeline adjacent to the property and shall not
remove the fence surrcunding the pipeline designed to protect the water pipe against
damage from vehicles. Purchaser shali not conduct activities that may cause the
disruption of the soil under or near the pipeline, the removal of the ground support for
the water pipe, increase the load on top of the pipe, or otherwise cause damage to the
pipe or impair its operation. If any digging or removal of soil occurs near the pipeline,
Purchaser shall notify the designated representative of SPU identified above. If any
damage, leaking or other disturbance of the pipe occurs, Purchaser shall immediately
notify SPU’s representative, and call 286-1800 to report water-related emergencies.
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Exhibit Vil
Statutory Warranty Deed with Easement

After Recording Return to: HomeSight
Dorothy Lengyel
3405 S Alaska St
Seattle, WA 98118

Document Title: Statutory Warranty Deed
Reference Number of Document Assigned or Released:
Grantor(s) Name: City of Seattls

Grantee(s) Name: HomeSight f,f""

7
7
s

Y egal Description: /
Abbreviated form: Lots 1-11, Block 2, Dearborn Stree( Addition to the City of Seattle, Vol. 15, pg.

19, subject to an easement over portion of Lots 1- 7,

Additional legal description is included below,.‘a'nd on Exhibit A of document.

Assessor's Property Tax Parcel or Account Number: 193730-0070-05, 0075-00, 0080-03,
. 0085-08, 0090-01, 0095-08, 0100-09, 0105-04, 0110-07, 0115-02, 0120-05

STATUTORY WARRANTY DEED WITH CONDITION SUBSEQUENT

Grant

THE CITY OF SEATTLE, a municipal corporation of the State of Washington, (the “Grantor”), for
and in consideration of ten dollars ($10.00) in hand paid, and other good and valuable consideration
and the covcnants of the Grantee contained in that certain Purchase and Sale Agreement between
Grantor and Grantee, dated { ] (“Contract”), bargains, sells and conveys to HomeSight, a
Washington not for profit corporation (the “Grantee”) the following described real estate located in
the City of Seattle, County of King, State of Washington, generally located on the west side of
Davis Place S between S Dearborn St and S Charles Place and legally described as foliows:

Lot 1 through ‘i1, inclusive, All in Block 2, Dearborn Street Addition to the City of
Seattle. according to the plat thereof recorded in Volume 15 of Plats, page 19, in
ing County, Washington.

Subject to an easerment over that certain strip of land fourteen (14) feet in width
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Exhibit Vil
Statutory Warranty Deed with Easement

described as follows:

That portion of Lots 1 through 7, inclusive, Block 2, Dearborn Street Addition to
the City of Seattle, according to the plat thereof recorded in Volume 15 of Plats,
page 19, Records of King County, Washington, lying westerly of a line parallel
with and 30 feet easterly of the Most Easterly lines of Lots 10, 7 and 8, and of said
Most Easterly lines produced, all in Block 2, Rainier Boulevard Addition to the
City of Seattle, according to the plat thereof recorded in Volume 9 of Plats, page
53, Records of King County, Washington;

together with that portion, if any, of Government Lot 13 in Section 4, Township 24
North, Range 4 East, W.M.,, lying southerly of the South margin of South Dearborn
Street, northerly of the North margin of Scuth Charles Street, westerly of the West
line of said Block 2, Dearborn Street Addition to the City of Seattle, and easterly
of the East margin of the alley lying east of said Block 2, Rainier Boulevard

Addition to .ne City of Seattle, as said alley was platted in said plat of Rainier
Boulevard Addition to the City of Seattle;

situate in the City of Seattle, County of ng, State of Washington.
Covenauts

This conveyance is subject to the followingvc’ovenants and restrictions which shall be binding on the
Grantee and Grantee agrees to on behalf of Grantee’s heirs, successors and assigns:

1. Covenants in Exhibit A. The cqm)eyance is subject to the covenants in the attached Exhibit
A. . A

2. Condition Subsequent. This Deed and all rights of Grantee hereunder are subject to a
condition subsequent upon the occurrence of which Grantor or its governmental successors or
assigns shall have the absolute right, subject only to the express limitations set forth herein, to
terminate, by notice to Grantee or by reentering and taking possession of the Property (or one
or more Parcels thereof, if the legal description designates separate Parcels or if the Contract
provides for the division of the Property into Parcels), the estate conveyed under this deed and
all rights of all persons claiming by or through Grantee, whereupon fee simple title to the
Property (or to one or m:ore Parcels thereof, if the condition subsequent shall have terminated as
to the other Parcel or Parcels) shall revest entirely in Grantor or its governmental successors or
assigns. The condition subsequent shall have oceurred if any of the following shall occur prior
to the time that Grantee shall have completed construction of the Improvements to the Property
(to consist of a 15 unit development comprising townhouses and single family homes, in
accordance with certain Construction Plans submitted by Grantee) required pursuant to the
Contract and shall have obtained from Grantor a Certificate of Completion with respect thereto:

(a) Grantee or its successor in interest shall default on, fail to perform or violate Grantee's
obligations with respect to the construction of the Improvements pursuant to the Contract
(including without limitation obligations with respect to the nature of the Improvements and the
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Lxhibit vl
Statutory Warranty Deed with Easeraent

dates for the beginning and the completion thereof), or shall abandon or substantially suspend
construction work, and any such default, failure to perform, violation, abandonment or
suspension shall not be cured, ended or remedied to the reasonable satisfaction of Grantor L
within thirty (30) days after Grantor's written demand to do 50; or

(b) Grantee or its successor in interest shall, without the express writien consent of Grantor,
transfer any interest in the Property or cause or permit there to be placed on the Property any
encumbrance or lien not authorized by the Contract, unless such encumbrance or lien is paid,
removed or discharged or provision is made satisfactory to the Grantor for.such payment,
removal or discharge, within thirty (30) days after written demand from-Grantor to do so;
provided that in the case of a mechanic's or materialmen's lien or notice thereof Grantee shall
have the right to prevent the occurrence of a condition subsequent pursuant to this subsection
(b) by bonding or depositing security under conditions reasonably adequate to protect Grantor
from such liens in the event title should revest in Grantor undef the terms hereof,

Notwithstanding the forcgoing, the condition subsequent'and any revesting of title as a result
thereof in the Grantor (1) shall always be subject to and limited by, and shall not defeat, render
invalid or limit in any way (a) the lien of any mortggg/e or deed of trust permitted by the
Contract, and (b) any rights or interest provided in-the Contract for the protection of the holders
of such morigages or deeds of trust; and (2) sha}l"' not apply to individual Parcels of the Property
for which a Certificate of Completion has bg?ii issued as provided below; and (3) shall be
extinguished and shall not apply to the Property if a mortgagee under a mortgage or beneficiary
under a deed of trast shall foreclose on theProperty and the Property shall be sold in a judicial
or nonjudicial foreclosure sale (provided that the mortgage or deed of trust was authorized by
the City pursuant to the Agreement).

3. Certificate of Completion. Uponthe recording of a Certificate of Completion duly signed by
the Director of the Office of Housing of the Grantor, stating that the Improvements to the
Property, or a Parcel thereof, have been completed in accordance with the Contract, t*~
condition subsequent in this deed shall be of no further force or effect with respectt. ‘.
Property, or Parcel thereof specified in the Certificate, as the case may be.

4. Miscellaneous. Capitaiized terms not defined herein shall have the meanings set forth in the

Contract. Time is of the essence of all of the provisions hereof.
Ed

Executed this ) day of , 1999, pursuant to Ordinance No. _ -
GRANTOR:
THE CITY OF SEATTLE
By,
Cynthia Parker, Director,
Office of Housing
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Exhibit VIil
Statutory Warranty Deed with Easement

Approved as to form only:

Mark H. Sidran, City Attorney
By

Betty Ngan, Assistant

GRANTEE:
HomeSight

By E
Print Name: Dorothy Lengyel

Approved as to Form by Purchaser:

By,

Dorothy Lengyel

Executive Director

STATE OF WASHINGTON )

COUNTY OF KING ; > ;

On this day of , before me, the unsigned, a Notary

Public in and for the State of Washington, duly commissioned and swom, personally appeared to
me Cynthia Parker, to me known to be the Director of the Office of Housing of the City of Seattle,
the municipal corporation that executed the within and foregoing instrument, and acknowledged the
said instrument to be the free and voluntary act and deed of said municipal corporation, for the uses
and purposes therein mentioned, and on cath stated that he was authorized to execute the said
instrument. '

Witness my hand and official seal hereto affixed the day and year in this instrument above written.

Date
NOTARY PUBLIC in and for the
State of Washington, residing at
My Commission Expires:
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Exhibit Vill
Statutory Warranty Deed with Easement

Exhibit A to Statutory Warranty Deed
RESERVED EASEMENT

The City, its successors and assigns, hereby reserves an exclusive easement to that
certain strip of land fourteen (14) feet in width described as follows: ‘

That portion of Lots 1 through 7, inclusive, Block 2, Dearborn Street Addition to
the City of Seattle, according to the plat thereof recorded in Volume 15 of Plats,
Page 19, Records of King County, Washington, lying westerly of a line parallel
with and 30 feet easterly of the Most Easterly lines of Lots 10, 7 and 8, and of said
Most Easterly lines produced, all in Block 2, Rainier Boulevard Addition to the
City of Seattle, according to the plat thereof recorded in Volume 9 of Plats, page
§9, Records of King County, Washington; g

together with that portion, if any, of Government Lot 13 in Section 4, Township 24
North, Range 4 East, W.M., lying southerly of the South margin of South Dearborn
Street, northerly of the North margin of Soutt}Charles Street, westerly of the West
line of said Block 2, Dearborn Street Addition to the City of Seattle, and easterly
of the East margin of the alley lying east of said Block 2, Rainier Boulevard
Addition to the City of Seattle, as said alléy was platted in said plat of Rainier
Boulevard Addition to the City of Seattle;

situate in the City of Seattle, Coungy”;of King, State of Washington.

The owners of the property burdep'eﬂ by this Easement shall be referred to herein as
“Servient Owner”. The City shall be referred to as the “Dominant Ownor,” the “City” or
“City acting through its Seattle Public Utilities (SPU) department.”

This Easement is reserved for the purpose of ingress and egress, patrolling,
construction, reconstruction, alteration, operation, maintenance and repair of the City's
water utility system located in the alley described below which abuts the above
described easement area.

7

Agreement

This Easement is reserved subject to the following terms and conditions which the
Dominant and Servient Owners agree to faithfully cbserve and perform:

1. Prevention of Obstruction. The Servient Owner, its successors and assigns, hereby
agree that no buildings, structures, poles, light standards, underground utilities
serving the Servient Owner, underground storage tanks, or trees, shall be placed
within the easement area. Other improvements or landscaping within the easement
area (such as fencing, grass, small shrubs or paving) may be permitted upcn review
and written approval by the City.
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Exhibit VIli
Statutory Warranty Deed with Easement

2. Obligation to Restore. The Dominant Owner shall restore the easement area to a
condition as good or better than the condition of the property prior to any
disturbance by the Dominant Owner (including the removal of any temporary
vehicular access road) when its work is completed. The Dominant Owner’s

been approved by the City in writing. When necessary the Dominant Owner shal!f

install improvements or plantings to protect the surface of the easement area from
erosion. /s

3. Anpproval of Grading Changes. The Servient Owrer agrees to allow the City
through its Seattle Public Utilities (SPU) to review and approve any plans to
excavate or to change the grade within the easement area. Any grading shall
maintain a driveable slope consistent with said abutting alley, without causing
erosion or additional surface water drainage to the aliey or other. property.

- 4. Timely Review of Plans. SPU will make a good faith effort to review any plans and
specifications, as required in Paragraphs 2 and 3 of this Easement, and return to
Servient Owner with comments or revisions without undue delay.

5. Maintenance. Said easement area and approved improvements shall be
maiintained by Servient Owner their successor and assigns.

6. Protection of Pipeline. As part of its water utilizy"gystem, the City owns and
inaintains a water transmission pipsiine in the-16-foot wide alley lying between
Block 2, Rainier Boulsvard Addition to the City of Seattle, according to the plat
thereof recorded in Volume 9 of Plats, page 59, Records of King County
Washington and Block 2, Dearborn Street Addition to the City of Seattle, according
to the plat thereof recorded in Volume 15 of Plats, Page 19, Records of King
County, Washington. Said alley lying entirely within said Rainier Boulevard Addition
to the City of Seattle. 3

The owners of the property abutting this Aliey shall be referred to herein
as “Servient Owners”,

For the protection of said pipeline the following shall apply:

a) Approval of Construction Plans. Servient Owners will aliow the Seattle Pubiic
Utilities (SPU) to review and approve in writing, for protection of the pipeline, any
construction plans and activities within 100 feat of the pipeline. This shall include
but not be limited to grading, pile driving, auguring, excavation and/or the use of
explosives. SPU’s approval shall not be unreasonably withheld.

b) Timely Review of Plans. SPU will make a good faith effort to expedite review
and to return its comments/requests for revisions, disapproval, or approval on
the plans and specifications. The Gervient Owners shall provide aaditional
information and revisions requested by SPU to complete its review.
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Exhibit VilI
Statutory Warranty Deed with Easement

c) Construction Activity. Servient Owner’s construction activities shall be
conducted in a manner to avoid excessive vibrations of said pipes,
destabilization of the ground support for the pipes or otherwise threaten the
integrity or operation of the pipeline.

Restriction of Vehicular Traffic. Unless otherwise installed or provided by the ,,f’f
Servient Owners at Servient Owner’s option, the City shall instal! locking gates
fences, bollards, or other effective barriers at both ends of the eas2ment area to
prevent unauthorized vehicle access, except for utility, emergency, pohce fire, and
other authorized maintenance vehicles. Both the Servient Owner and the City shall
be provided with keys to operate all locking barriers. s

Survival. The rights and obligations of the Servient Owner shal'i run with the
pruperty and shall inure to the benefit of and be binding upon their respective
successors and assignees.

Indemnification. Each party (the Dominant and Servient Owner) shall, respectively
as indemnitor, indemnify and hold harmiess the gjher as indemnitee, its officers,
elected officials, agents, employees, from and agalnst any and all claims, actions,
suits, proceedings, costs, expenses (includi ,g feasonable atiorney's fees), or
damages arising out of or relating to any act’or omission of the other party, its
agents, contractors or employees, in connectlon with the rights exercised under this
Agreement, and only to the extent caused by the sole or concurrent negiigence of
the indemnitor. Such indemnifi catlonvshall not be effective to the extent that the
damage or injury resuits from the sole negligence or willful misconduct of the other
party. Inthe event that both partles are held to be_jointly liable in any final judgment
in any suits arising out of their dcts or omissions, each party's duty to indemnify the
other fo~ .ability arising there‘rom shall be divided proportionately between the
parties according to the relatlve degrees of their liability. Each party further waives,
with respect to the other party only, its immunity under RCW Title 51, Industrial
Insurance.

Notices. Any notice, fequest, approval, designation, direction, statement or
communication shall be in writing and delivered to the following:

Seattle Public Utilities,
Real Estate Services
710 2nd Ave., Floor 9A
Seattle, WA 98104

Termination. This easement shall terminate when the Dominant Owner gives
written notice of its intent to terminate, removes all utility pipelines and
appurtenances from the abutting alley and the easement area, and ceases to use
the easement area for utility purposes.
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Exhibit X
Quit Claim Deed

After recording, return to:

City of Seattie

Seattle Public Utilities

Real Estate Services

710 Second Avenue, 10% floor
Seattle, WA 98104

""!j
QUIT CLAIM,BDEED

Reference number of related documents:

Grantor: HomeSight
Grantee: City of Seattle '
Abbreviated Form of Legal Descrip_ﬁén:

Additionat iegal description is on-bage _1_ of document.

Assessor’'s Praperty Tax Parcef:Account Number(s):

The HomeSight (“Grantor”), hereby conveys and quit claims to the City of Seattle, a
Washington municipal corporation (“Grantee”), for and in consideration of the sum of Ten
Dollars ($10.00) and other valuable consideration all right, title and interest (including underlying
fee simple interest), together with all after acquired title of the grantor herein, in the following
real estate located in the City of Seattle, King County, Washington, known as that certain strip
of land fourteen (14) feet in width described as follows:

That portion of Lots 1 through 7, inclusive, Block 2, Dearborn Street Addition to the City
of Seattle, according to the plat thereof recorded in Volume 15 of Plats, page 19, Records
of King County, Washington, lying westerly of a line parailel with and 30 feet easterly of
the Most Easterly lines of Lots 10, 7 and 8, and of said Most Easterly lines produced, all
in Block 2, Rainier Boulevard Addition to the Cit, of Seattle, according to the plat thereof
recorded in Volume 9 of Plats, page 59, Records of King County, Washington;
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Exhibit IX
Quit Claim Deed

together with that portion, if any, of Government Lot 13 in Section 4, Township 24
North, Range 4 East, W.M., lying southerly of the South margin of South Dearborn

Street, northerly of the North margin of Scuth Charles Street, westerly of the West o

line of said Block 2, Dearborn Street Addition to the City of Seattle, and easterly -~
of the East margin of the alley lying east of said Block 2, Rainier Boulevard -~
Addition to the City of Seattle, as said alley was platted in said piat of Rainier
Boulevard Addition to the City of Seattie;

e

situate in the City of Seattle, County of Kirg, State of Washington.

Executed this day of , , pursuant to Ordinance No.
THE CITY OF SEATTLE. '
Grantor::
HomeSight
Approved as to form only: APPROVED AS TO FORM BY
“MARK H. SIDRAN, City Attorney PURCHASER:
By:
Assistant City Attorney Print Name: Diana Gale

Qi’réctor, Seattle Public Utilities

< STATE OF WASHINGTON )

: )ss
" COUNTY OF KING )
On this __ day of , ' , before me, the undersigned, a Notary
Public in and for the State of Washington, duly commissioned and sworn, personally
appeared , to me known to be the of the

HomeSight the non profit corporation that executed the within and foregoing instrument,
and acknowledged the said instrument to be the free and voluntary act and deed of said
corporation, for the uses and purposes therein mentioned, and on oath stated that s/he

was authorized to execute the said instrument.

WITNESS my hand and official seal hereto affixed the day and year in this
instrurnent above written.

Print Name
Signature

NOTARY PUBLIC in and for the State

of Washington, residing at

My commission expires
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Exhibit X
Construction Agreement
Between SPU and Purchaser

Dearborn Hiawatha Development Project
Construction Agreement

HomeSight and the Seattle Public Utilities (City) hereby enter into this agreement governing the
construction of the Davis Place project. -

1. Approval of Construction Plans. HomeSight will allow the City to review and approve in
writing any construction plans and activities within 100 feet of the Cedar River Pipeline
No. 3 (“Transmission Pipeline”) which is located in the platted alley abutting the property
which is the subject of *he Purchase and Sale Agreement between the City an HomeSight
dated [ ]. SPU’s review shall include but not be limited to activities such as grading,
pile driving, auguring, excavation and/or the use of explosives.

A. HomeSight will provide 3 sets of scalable plans of proposed improvements,

B. HomeSight will provide 3 sets of scalable “Plan view” Landscape Plans, that identify
plant species and clearly show the location of the Transmission Pipeline, and the
margins of the Blocks, Lots, Reserved 2}f60t Easement, and the Alley.

C. HomeSight will provide As-builts within 120 days of construction completion.

2. Fill and Grading Over Pipeling. HomeSight shall prepare a detailed grading plan that
provides for new contours on HomeSight's property which abuts the alley. The plan shall
be submitted to the City for review and approval. After approval, the City shall design a
compatible grading plan for the Alley and increase the ground cover to two feet over the
pipeline where needed. The City shall complete the grading and filling work in the alley in
a timely manner, provided that City receives from the abutting owner on the other side of
the Transmission Pipeline (“Cohousing”) its project and construction schedule in a timely
manner to coordinate the scheduling of grade improvements to the alley.

3. Conditions of Use. The City shall allow HomeSight to use the Alley after obtaining a
Street Use Permit from the Seattle Department of Transportation, under the following terms
and conditions:

A. Maximum Weight Prohibition. Any vehicle, equipment or machinery exceeding a
weight of 8000 pounds will be prohibited from using the Alley unless such additional
protection occurs by using steel plates, wood matting, concrete bridging or other
protective methods, reviewed and approved by the City prior to use of the Alley.

B. HomeSight’s Obligation to Restore. If HomeSight disturbs the surface or subsurface
of the alley, HomeSight shall restore the property to a condition as good or better than
the condition the property was in prior to such disturbance with the exception of any
approved fill.
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Exhibit X
Construction Agreement
Between SPU and Purchaser

4. Timely Review of Plans. Seattle Public Utilities (SPU) will make a good faith effort to
expedite review and to return its comments/requests for revisions, disapproval, or approval
on the plans and specifications. HomeSight shall provide additional information and
revisions requested by SPU to complete its review.

5. Construction Activity. HomeSight’s construction activities shall be conducted in a manner
to avoid excessive vibrations of said pipes, destabilization of the ground support for the
pipes or otherwise threaten the integrity or operation of the pipelines.

A. No construction activity is permitted which would result in ground movement at the
pipeline of 0.5 inches/sec. Examples of construction activity which cause ground
movement of this magnitude are pile driving or operating a large track-hoe with a
pavement breaker very near or over the pipe. ’ '

6. Notices.

A. Any notice, request, approval, designation, direction, statement or communication shall
be in writing and delivered to the following:

.

The City of Seattle //’ HomeSight

Seattle Public Utilities s Dorothy Lengyel
Real Estate Services 3405 S. Alaska St.
710 2nd Ave., Floor 9A Seattle, WA 98118

Seattle, WA 98104
B. The Seattle Public Utilities’ 24 hour emergency contact number is (206) 386-1800.

C. For Street Use Permit to work in the Alley, contact Larry Knutson at 206-233-0023.

City of Seattle ' HomeSight
by: ' by:
SEATTLE PUBLIC UTILITIES ' Dorothy Lengyel,

Executive Director
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Exhibit XI
Certificate of Completion

KNOW ALL PERSONS BY THESE PRESENTS:  That HomeSight hereinafter e |

called the “Developer” entered into a Purchase and Sale Agreement with the City of
Seattle, a municipal corporation, for the purchase of property acquired by the City, on
the ____ dayof , with Part | and Part Il recorded in the office of the King
County Auditor, State of Washington, under Auditor’s File No. , which
Agreement contains among other things a condition subsequent providing for forfeiture
and reversion of title in event of violation of its provisions. Said Purchase and Sale
Agreement referred to Conceptual Design, and MUP Design for Improvements, and |
hereby certify the provisions, agreement and covenants of the Purchase and Sale
Agreement with respect to the obligations of the Developer to construct the
Improvements as presented in the MUP Design and Building Permit as evidenced by a
Certificate of Occupancy are satisfied and terminated and that said condition
subsequent has been fully satisfied and is of no further force and effect by reason
thereof. :

Dated this ___ day of

THE CITY OF SEATTLE
OFFICE OF HOUSING

By /
Cynthia Parker, Director
~Authorized by Ordinance No.
STATE OF WASHINGTON ) /
) ss. ’

COUNTY OF KING )

On this day of : , before me, the undersigned, a Notary
Public in and for the State of Washington, duly commissioned and sworn, personaily
appeared : , to me known to be the individual
described in and who executed the within and foregoing instrument, and acknowledged
to me that she signed the same as her free and voluntary act and deed, for the uses
and purposes therein mentioned.

GIVEN under my hahd an official seal the day and year in this certificate first
above written. :

Dated:
Print name
Notary Public in and for the State of Washington,
residing at
My appointment expires
HomeSight Page 67
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TIME AN. _ATE STAMP

SPONSCRSH!P

THE ATTACHED DOCUMENT 1S SPONSORED FOR FILING WITH THE CITY COUNCIL 8Y
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LoBa57 STATE OF WASHINGTON - KING COUNTY

City of Seattle,City Clerk s
No. ORD IN FULL

Affidavit of Publication

The undersigned, on oath states that he is an
authorized representative of The Daily Journal of Commerce, a
daily newspaper, which new:paper is a legal newspaper of general
circulation and it is now and has been for more than six months
prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle,
King County, Washington, and it is now and during all of said time
was printed in an office maintained at the aforesaid place of
publication of this newspaper. The Daily Journal of Commerce
was on the 12th day of June, 1941, approved as a legal newspaper
by the Superior Court of King County.

The notice in the exact form annexed, was published in regular
issues of The Daily Journal of Commerce, which was regularly
distributed to its subscribers during the below stated period. The
annexed notice, a

CT:0RD 119548/FULL

was published on
@8/02/99

The amount of the fee charged for g publication is

the sum of § » which/dmg a¥ been paid in fyll,

Y

08/02/99

Notary Public for the State of Washington,
residing in Scattle

Affidavit of Publication




City of Seattle
ONRDINANCE 118648
AN ORDINANCE relating to the snllegbcl.'
land ror‘hauslrg development in the 1.

Redevelipimsnt-Prject ares; suthorizing

{he nale of Dearborn. Ifiawatha Parcel 4b to

HomeSight; authorizing the Director of OF

fice of Haitsing to execute, deliver, and ad-

minister the contract for sale O”.‘mdvngd fo
n

execute and deliver o deed; authori:

City to nccept fee interest upon delivery of
& quit Ioim deed and Sonttie Public Ut
ties to a3sUme jurjsdiction of a 14 foot wide
arcel abutlting the niley occupied by the
Sedar River Pipeline No. 3; and ratifying
and confirming prior acts.
WHEREAS, the City obtained ownership
of certain parcels known as the “Dearborn-
finwatha Propertics® from the State of
WWashington, Seattle Housing Authority,

King County, and private owners; and
VWHEREAS, the City owns, mnintains,
,ond wishes {o protect the Cedar River
* Transmission Pipeline that runs along the

WHEREAS, the City adopted the 1-90
Development Policies on January 23, 1989,
by Resolution Ne. 27901, which Folicies
were amendod on Pecemiver 11, 1995, by
Tesolution 20258; and

WHEREAS, the City's Ordinance No,

117612, passed on April 24, 19395, directed
the Department of Neighborhioods, in cone
dination with the Department of Housing
and Human Services and the Offize of Eco-

: nomic Development and in consultation

! with the Jackson Place Community Coun-

: cil, to proceed with the gl:mning for the

of the combined resi i
commercial and industria) parcels known

-as "Dearborn-Hiawatha" and that City

Council would " consider a  proposed

redevelopment plan which mnﬂ not Le con-

Csistent .with the 1-90 Aren Development

Policies; and

WHEREAS, the City desires to promote

affordable_homeowr ership and economic

: development in Lhe Jackesn Place Com.
founity, conaistent with the City of Seattls
Comprehensive Plan adopted July 25, 1994
and the 1999-2000 Consolidated = Plan

; cdopted September 21, 1998, ns amended

* February 8, 1999; and

WHEREAS, the City Council by Resolu-
tion No. 29707 adopted March 2, 1998, ap-
praved the iss'1ance of the Request for De-
veloper Qualifications nnd  Preliminary
Proposals dnted March. 16, 1998 (the
“RUQ"), which speeifies the goals and pro-
. cess ositian  of tﬁc Dearborn.
Hiawatha Proprrifes;and -

WHEREAS, the City has eonducted a
competitive process through the RDQ; and
WHEREAS, in response to the RDQ,
HomeSight, in conjimetion with Icon Af-
chitecture and Seattle Ccliousing, which
are nat partics to this property sate, sub-
; mitted @ proposal dated July 6, 1998, to ac.
i quire Dearborn-Hiawatha Parcel 4b_and
construct thereon a mix of townhouses and
single family homes; an
WHEREAS, the Director of the City's De-
partment of Neighborhoods has determined
that the Proposal is  complete . and
‘fesponsive to the RDQ; the Proposal has
~been reviewed and evaluated by fhe Cil{a
Developer Selection Committze; and the
Mayor has recommended that the Proposal
be accepted: and
WHEREAS, the City Couneil pasied Or.
dinance 119440 transferring jurisdiction of
he Dearborn-Hiawatha proj 'tav and the
sautherity for the e of the esignated
arcela }mm the Department of Neighbor.
‘hoods to the Office of Heusing;

WHEREAS, the payment for the transfer
Cof the property to {inmesigm will b in the
amount of the market value, less a dig-
count in exchange for the public henefit
providad by HomeSight of financial as-
sistance In the form of n sccond merigage
offered 1o six first-ime home Luyera earn-
ing less than or equal to 80% of median in-
teme who will purchase townhomes on this
propetiy, and such sale proceeds will be
transferred to the Program Inrome Reve-
nue Aecourt in Fund 17810;

WHEREAS, HomeSight wishés to as-
sume no control or interest in the 14 foot
wide area immedintely sbutting the enst-
em edge of the Alley, and wishes to release
and quitclaim to the City any interest it
may acquire in that property;

WHEREAS, City is willing to nccept the
fee interest in the 14 foot parcel enst of the
Alley which will be tranaferred to the juris-
diction of Sealtie Public Utilities;

NOW THEREFORE,

BE IT. ORDAINED BY THE CiTY OF
SEATTLE AS JOLLOWS:

Section 1. The stle by the City of Seattle
to HomeSight of the parcel of réal propert,
{the *Property legally described ng fol-
lovzs;

City of Seattle, according to the plat
thereof recorded in Volume 16 of Plts,
page 19, in King County, Washington.

Subject to nn easement over that
cestain strip of Jand fourteen (14) fect in
width deacribed as follows:

That portion of Lota I through 7, inclu-
sive, Block 2, Dearborn Street Addition
to the City of Seattle, according fo the

30 fect easterly of the most Easterly lines
of Lots 10, 7, and 8 and of sni. Most
Easterly lines produced, ol in Block 2,
Rainier Boulevard Addition to the City of
Scattle, according 1o the plal thercof re-
corded in Volume 8 of Pinta, page 59,
Records of King County, Washington,
tagelher with that portion, if any, of
Government Lot in  Section 4,
Township 24 North, Range 4 East, W,
ML, lying southerly of the South margin
of Suuth Deorborn Street, northerly of
the North margin_ of South Charles
Street, swesterly of the Weat line of snid
Block 2, Dearbioin Street Addition to the

the City of Sealtle, es a

platted in eaid plat of Rainicr Houlevnrd

Addition to the Cily of Seattle;

silvate in the Cily of Seattle, County of

King, Slate of Washingion.
{or the purpose of housing development, for
the price of One Hundred Thirteen Thou-
samrFi\'c Hundred Dollars ($113,500.00),
18 prcvided in the form of the Purchase
and Sale Agreement altuched hereto s At-
tachment A, is hereby autherized.
Section 2. The Director of the Office of
Housing (“Director”) is hereby suthorized
ta 2xecute, deliver and administer for and
on behall of the City of Seatile a “Purchase
and Sale Agreement” (“Con
HomeSight for the sale of the Property, in
substantially the form attached herefc as
Altachment A, with any modifications nj
froved by aucki Director cansistent with the
erma of thia ordinance. In order to carry
out the Contract for and en behalf of the
Gity, the Mayor er Diroctor is authorized to
exetule a Stalutory Warranty Deed for the
Property in audstantinlly the form attached
hereto as Exhibit VIIT to the Contract, and
wpen aatisfuction of the eoditi
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single mm' 'h')ml‘
WHERE e Director of the City's De-
pnr(men!omegllhorhoodsha s determined
is complele and
the Proposat has
ted by the City's
Developsr Selection Committes; and the
Mayor has recommended that the Propesal
be aceepted; and
WHEREAS, the City Council passed Or-
dinance 119440 transferring joriadiction of
e Dearborn-Hiawntha properly and the
Roihority for the sale of the neslgnnled
arcels from the Dej m’lmcnl of Neighbor-
hoods to the Office of Haus

WHEREAS, the payment for the transfor
of the property to ﬂo eSight will be in the
amount of the market value, less a dia-
count in exchange for the public benefit
provided_by HomeSight of finsncial as:
Sistance in the form of a aeconid mortgage
offesed Lo six first-time hume buyers earn-

¢ less than or equal to 80% of medion in-
come who purchnse townhomes on this
property, and such sale proceeds will be
transferred to the Program Income Reve.
nue Account in Fund 17810;

WHEREAS, HomeSight swishes to as.
sume no contrel or interest in the 14 foot
wide nrea immediately zbulting the enst-
em edge of the Alley, and wishes to release
and quitelaim to the City any interest it
may acquire in that property;

WHEREAS, City is willing to accept the
feg interest in tho 14 foot parcel east of the
Alley which will bo transferred to tha juris-
diction of Seattle Public Utilities;

NOWTHEI’IEFORE

E 1T ORDAINED BY THE CITY OF
SEA’I'I‘LE AS FOLLOW

Section 1. The safe by "’lE City of Seattle
to HemeSight of the parce! of rea} propert
(the “Broperty”) tegaly Goncribed as fol.

Lot 1 through 11, inclusive, AN in
Block 2, Dearborn Street Additicn to the
City of Seattle, according to the plat
thereof recorded in Volume 16 of Plats,
page 19, in King County, Washington,

Subject to an easement over that
tcrhm strip of land fnurleen (14) feet in
width described as follaw.

That portizn cflﬂlelkhruugll'l inclu-
sive, Block 2, Dearborn Street Addition
to the City ‘of Sealtle, fiecording to the

lat thereof in Volume 15 of Plats, prlgc
9, Records of King Caunty, Wit

iying westerly of nline pasaled with pd
30 feet easterly of the most Eas!-erl lines
f Lo and of said Most
Ensterly lines produced, all in. Block 2,
Rainjer Bu~levard Addition to the City of
Seatle, according to the plat thereof re-
corded in, Yolome 9 of Hlato, puge 69,
Records of King County, Washington;

together with l’lat:{lul’lwn if any, of
Guvcmmen Seclion 4,
Township 2 b, Range 4 East, W.
M lyn'zg zoulherly of the South margin
horn Street, northarly of
lh Nnrﬂl mnl'gm of South Charles
- Street, we.terly of the West line of said
Block 2, Dearborn Street Addition to the
City of Scatlle, and easterly of the East
margin of the alley lying east of sai
Block+2; Rainier - Buulsvaxd Addition to
the City of S Seattle, 89 said alley was
platted in said plat of Rainier Boulevard
Addition to the ity of Seattle;
situaté in the City of Seatilé, County of
King, State of Washington.
for the purpose of housing development, for
the price Af Ong Hundred Thirteen Thou
u;m Five Hundred Dollars (3113 DOD 00),
rovided in ihe form of Purchnse
and Snte Agreement attached hereto as Al
achment e Roreby authodzer.
Section 2. The Director of the Office of
Director’) Iy hersby authorised
ute, and administer for and
on behnll' uf lhe C‘ly of, Saalﬂe n “Purchnse
and Sale Agreement’ 2t} - with
liumnnght fur the sale orlhe l’mpeﬂy, in
Aubslnnlmlly the form nunnhed emln a8

ment A, with any m
!xroved by such Director cunslslnnl wnlh tf'r
erms of this ordinance. I order to earry

out the Contract for and on behalf of the
City, !ht: Muyor or Duec!or s auL‘mnzed to
execu atutory Warranty Des: r the
rmpmy o substantially the Tarhy attachod
hereto a3 Exhibit. VIII to the Contract, and
upon satfefaction of the conditions Lrece-
dent under the Contract, the Director is
authorized to enuse the deed to be
delivered fo the purchaser.

Section 3. The Director ip herehy author.
ized, for and on behalf of the City, to ap-
prove cvm!mchon phns and d’mn es
thereto ns bei nformily with tl
Contract and thc Hmwathn Place Requcst
for Developer Qualifications and Proposals,
to grant such consents and approvals as
eheshall deem appropriate to earry out the
intent of this crdinance; and to jsaue ap-
propriate certification when improvements
contemplated in the Contract have been
completed.

Section 4. Payments made from escrow at
lnsmF frem funds deposited by or on be-
Balf of HomeSight, of prorated nsaessments
and other costs Foayatle by tho City at clos.
ing pursunnt to the terms of the Contract,
ehall Bo credited townrd payment of the
purchase price of the Property. Nel pra.
ceeds from the eale, leza cosls of closing,
final pmperty clean-up, the e m.memnl

porl and other i

penses associated with the sale of e
above-referenced pareel shall he deposited
in the Program Income Revenue Account
— Funed 17

Section 6. The City, upon recordin mul
the ) lmlJ E

de)ue uitclaim De
3011!“!:&), is authorized to s:cepl HII!
fna interest in the 14 foot wu!e arcel im-
mediately east of the Alley described in the
Qulld!lm Deed, and Sex\ltle Pubhe U(lh-
ties in aulhonzcd 5 agsume jurisdiction of
the 14 foot strip for consjderation of sixty
e’ght thousand du"ars (558 000.00) paya-
ble from the Water Fund to the Program
Income Revenue Aumml—-— Fund 17810.
Seetion 6. Any nact pursuant to the
authority and prior to the effective date of
thia ordinnnce ia hereby ratified and zon-
firmed.
Section 7. This ardinance shall take effect
and be in force thirty (30) daya frem and
after its approval by the Mayor, but if not
approved and retusaed by the. Mayor
wilhin ten (10) days after presentation, it
shall take cifect as provided Ly Municipal
Code Section 1.04.020.
Passed hy the City Council the 19th day of
July, | 19g9 ond signed by me in spen ses-
sion in authentication of its passage this
19th day of July, 1999.
$UE DONALDSON,
President of the City Council,
/\l'pévve-] by me this 23rd day of July,

l"I\UL SCHELL,

mnu‘yunnnra
teeal) Acting City Cletk.
Publicntion ordered hy JUDITH PIPPIN,
City Cl
(See Cuy Siorks offie for Attachments).
Date of official publication in Daily Jour-
ol of Cammercer Scatie. Aumuss 5, 1955,
A 8/2(108407)

me this oty of July, 1999,
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