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ORDINANCE 19508

AN ORDINANCE granting the Plaza 600 Building L.L.C. permission to maintain and operate a
vehicular and pedestrian tunnel under and across the 6* - 7" Avenues Alley, north of
Stewart Street, for a ten (10) year term, renewable for two successive ten-year terms,
specifying the conditions under which this permit is granted, providing for acceptance of the
permit and conditions, and superseding Ordinance 97096.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Subject to terms and conditions of this ordinance, permission is hereby
granted to the Plaza 600 Building L.L.C., its successors and assigns (“Permittee”) to maintain
and operate a vehicular and pedestrian tunnel under and across the 6" - 7" Avenues Alley,
north of Stewart Street. Said tunnel shall be used as a passageway for vehicles and pedestrians
in connection with the operation of Permittee’e business or any facilities used in connection

therewith.

Section 2. The permission herein granted to the Permittee, its successors and assigns
shall be for a term of ten (10) years, commencing November 1, 1998 and terminating at 11:59
p.m. on the last day of the tenth year; provided, however, that upon written application of the
Permittee at least thirty (30) days before expiration of the term, the City Council may, by
resolution, renew the permit for two (2) successive ten (10) year terms, provided further that
the total term of the permission as originally granted and thus extended shall not exceed thirty
(30) years, subject to the right of The City of Seattle (“City”) by ordinance to then revise any

of the terms and conditions contained herein.

Section 3. Thepennitgmﬁedherebyismbjecttoprinnrymdseconduyusebythe
publicfortravelanduﬁlitypurposa,andmeChyexpmslymtheﬁghttomqlﬁreme

Permittee to remove the tunnel at Permittee’s sole cost and expense in the event that:
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(a) the City Council determines, by ordinance, that the space occupied by the tunnel is

necessary for any primary or secondary public use or benefit, or that the tunnel

interferes with any primary or secondary public use or benefit; or

(b) The Director of Transportation (“Director”) determines that any term or condition

of this ordinance has been violated, and such violation is not corrected by the Permittee

within thirty (30) days of written notification from the City.
AChwandldaunﬁmﬁonﬁmﬂwapaceismryforapﬁmyormomryp\bﬁcun
or benefit shall be conclusive and final.

Section 4. In the event that the permit is not renewed, or the permission hereby granted
extends to its termination in thirty (30) years, or the City orders removal of the tunnel pursuant to
the terms of this ordinance, then within ninety (90) days after such expiration, termination or order
of removal, or prior to the date stated in an “Order to Remove”, as the case may be, the Permittee
shall remove the tunnel and shall place all poriions of the alley that may have been disturbed for any
pmofﬂnnm\d,hugoodwndiﬁonfmpubﬁcuseuhwspﬁamwmmmham
as good condition in all respects as the abutting portions thereof. Whereupon the Director shall
isawawﬁﬁmediadmgingthe?«nﬁtmﬁommpmmbﬂhymﬂuﬂismdiwmfmm

after the date of such discharge.

Section 5. The Permittee shall not commence reconstruction, relocation, readjustment or

apauebecmxofﬂnduuimaﬁmmmmfeamdiﬁmofﬂnnund,gmdenpuaﬁmnaﬂn
mmmmmawammmm

owned public utilities.
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Section 6. After notice to the Permittee, and failure of the Permittee to correct said unsafe
aﬁgmmmwmmmmmumammmm
closed if the Director deems that it has become unsafe or creates a risk of injury to the public. Ina
situation in which there is an immediate threat to the health or safety of the public, notice is not

required.

Section 7. Not withstanding termination or expiration of the permission granted, or closure
or removal of the tunnel the Permittee shall remain bound by its obligation under this ordinance
until:

(a) the tunnel and all its equipment and property are removed from the alley,

) the area is cleared and restored in a manner and to a condition satisfactory to the

Director; and

(c) the Director certifies that the Permittee has discharged its obligation "erein.

Provided, that upon prior notice to the Permittee and entry of written findings that such is in the
wbﬁchuam,ﬂwbhmany,hﬁsﬂuwkdhuﬂimymﬂcmmya
abwhndy,ﬁuncunpﬁmwhhanmmyofﬂnm’sobﬁgnﬁauwmﬂnmmd

its property and restore disturbed areas.

Section 8. The tunnel shall remain the exclusive responsibility of the Permittee. The
Panﬁne&byaweptmeeofﬂﬁsmdhmmuﬂthepmmdmwwymed,doutdQndBCuy
ﬁmnmymdaﬂdainnreaﬂﬁngﬁundmmgembsstohsownpmpatymddoawvmnmd
agree for itself, its successors and assigns, with The City of Seattle, to at all times protect and save
mmcmwmmmmmmm&mmmmmm
ofmmmmwm(ammmmmmmmmwmw
ofﬂtCity),wlidmnymworbcmﬁ'aedbymypusonorpammd/awopmya
Wopuﬁa,hxdudingwidwﬁnﬁuﬁomdmagemhjwytodw?anﬁnegmoﬁmm

anpbyes,mmwm&mvheawmmsmdwm’mﬁmeamimmud
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assigns, by reason of the maintenance, operation or use of said tunnel, or any portion thereof, or by
reason of anything that has been done, or may at any iime be done, by the Permittee, its
successors or assigns, by reason of this ordinance, or by reason of the Permittee, its successors or
asdgu,ﬁﬂhgmreﬁxmgmmialycmmlywhhmhuﬂmymmaﬂhmmif
any such suit, action or claim be filed, instituted or begun against the City, the Permittee its
mmuﬁmdﬂ,upmmﬁceﬂuwfﬁmﬂwcm,dd'mdﬂnmummmm
expense, and in case judgment shall be rendered against the City in any suit or action, the Permittee,
its successors or assigns, shall fully satisfy said judgment within ninety (90) days after such action or
suit shall have been finally determined, if determined adversely to the City. Provided that if it is
determined by a court of competent jurisdiction that RCW 4.24.115 applies to this ordinance, then
in the event claims or damages are caused by or result from the concurrent negligence of

(a) the City, its agents, contractors or employees;

(b) the Permittee, its agents, contractors, employees or its successors or assigns, this

indemnity provision shall be valid and enforceable only to the extent of the negligence of the

mmmm’smmemmam.

Section 9. Fo:aslmgasthc?anime,itsmuﬂmigm.duﬂmdsemy
punissimgtmedbyﬂﬁsmdimmemdmﬁlﬂwwmdisankdyramvedﬁmiubaﬁmu
described in Section 1 or until discharged by order of the Director of Seattle Transportation as
mmmwm7dmmmmmmmmmmmmm
eﬂ'ea,niuownmmpoﬁdammmﬂncnyﬁunmandﬁmmdﬁ:bh
conjunction with:

(a)mmucﬁmopanﬁmmhuumwe,usemadﬂmofﬂnnnﬂpanimdbytﬁs

ordinance and of any and all portions of the tunnel,

(b) ﬁ:errﬁnee’swﬁvhyuponmﬂ\euseorocwpaﬁonofﬂwmdwibedinSwﬁml

of this ordinance, as well as;

(© mymdaﬂdahnsmddsksmwnj\mcﬁmwiﬂ\mdwﬁvhypafunwdbyﬂrm

by virtue of the permission granted by this ordinance.

.
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Wﬁmnnmnmmﬁmdﬂlbemwfmnpoﬁqofmwdﬂw&ﬁﬁm
phcedudthaeanpanyadnﬁnedmdﬁcanedtommmmwmithSme. Minimum
policy limits shall be $2,000,000 per occurrence, $4,000,000 annual aggregate. Coverage shall
specifically name the tunnel exposure. Coverage shall add by endorsement The City of Seattle, its
mmmmmwmwummm
MW:WMMC@MM&WM“WMWw&a
ﬁmhsofhamne,mdmyﬁgmsmduﬁaspedﬁaﬂyudgmdhﬂiswpmwdnﬁm
mmmmmurmwmnwmummmmd
sepuﬁdytoewhhumdagaimtwhmndaimisnndeormisbm@l”. Evidence of current
mhﬂhaﬁﬁﬁdmhc&ymﬂnfamofawpyofﬁnﬁnﬂmpdkywithaﬂ
endorsements attached thereto, and is a condition to the validity of this permit.
Whamhdnmwdﬂnmwofﬂncwofmmmﬂdm
mumﬁmwmummﬁmmmmmmd&u&,m
mmmmwmmw,wmmmmmnnu
may be specified by the Risk Manager.

Section 10. mmmmmmmmdmmm
om&nwﬁmwmkmﬂwpmnﬁsesuomﬂmqﬂﬂedbyﬂisp«nﬁt,mﬂwcnydswkum

addidondhsnedmaﬂpoﬁdaofwbﬁcﬁabﬂhymmddnﬂindudehﬂm

Section 11, Within sixty (60) days after the effective date of this ordinance the Permittee
shall deliver to the Director of Transportation for filing with the City Clerk a good and sufficient
bond in the sum of Twenty-Five Thousand Dollars ($25, 000.00) executed by a surety company
authorized and qualified to do business in the State of Washington conditioned that the Permittee
will comply with each and every provision of this ordinance and with each and every order of the

Dheampnmﬁuuo;provided,dmﬂ'ﬁwmofﬂnChyofSenﬂehmMm

AR
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shall deem any bond or bonds filed to be insufficient and demand a new or additional bond, the
Permittee shall furnish a new or additional bond in such amount as the Mayor may specify to be
necessary to fully protect the City. Said bond shall remain in effect until such time as the tunnel
is entirely removed from its location as described in Section 1, or until discharged by order of the

Director as provided in Section 7 of this ordinance.

Section 12. The Permittee, its successors and assigns shall not assign, transfer, mortgage,
mammmmwmmmmmducw
Council by resolution. If permission is granted, the assignee or transferee shall be bound by all
terms and conditions of this ordinance. The permission conferred by this ordinance shall not be

assignable or transferable by operation of law.

Section 13. The Permittee, its successors and assigns, shall pay to The City of Seattle such
mmannybejunlydnryabhbyddChyuconofimpecﬁmofddm&m
.mmm,mmmmummmwmm
ﬁnnfayofﬂnnnnd.mdaﬂncﬁncﬁwofdwbieﬂaoanmpauﬁmmdinddiﬁmM
pmnpﬂypaytoﬁnCﬁyinadwmeuponmmmedbyﬁmeaoroanmpmuﬁmm
mmhmmmmm@mdrmwwm
Seven Dollars ($2,807.00) for each of the first five years of the permit. The fee will then be
wahﬂedbyduCitymdamwfeewiﬂbewabﬁMbyruohﬁmofﬁnChyCmmdlfmudn
succeeding five years of the permit. All payments shall be made to the City Finance Director for

credit to the General Fund.

Section 14. The Permittee shall deliver its written acceptance of the permission conferred

bytlﬁsmdhmmditstamsandwndiﬁaumﬂnbhwmomemuﬁmwidindny(w)

mwd:wcqtuweismdvedbyﬂuuﬂwpivﬂegamvidedbyﬂisaﬁnmsbaﬂbedwmd

days after the effective date of this ordinance. The acceptance shall be filed with the City Clerk. If
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lapsed and forfeited.
Section 15. This ordinance shall take effect and be in force thirty (30) days from and

nfteritsappmvalbytheszor,hnifnoupprovedmdretmmdbytheMnyorwidinten(lO)
daysuﬁaptmmﬁomitshd.ukeeﬁ'ectuprovidedbyMunidpdCodeSeoﬁon!.04.020.

. ¥
PASSED by the City Council of the City of Seattle this 2\Y  day of
Jums ,lm,mddgwdbyminopmaeuionh\anhuﬁaﬁonofiumtﬁs

___dayof
5Z)Cﬂ‘\](7\al.
of the City Council
Approvedbymeﬂﬁs_aﬁk_dayof “Jume 199"
Wl sdud
Mayor
Filed by me this 3ot day of SUML 99;
Qi Do M
ad»j City Clerk
(Seal)
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PLAZA 600 BUILDING LLC
SUITE 300
1809 SEVENTH AVENUE
SEATTLE, WA 98101-1313

City of Seattle HAND DELIVERED
Seattle Transportation, Street Use

Seattle Municipal Building

Room 708

600 Fourth Avenue

Seattle, WA 98104-1879

Attn. Mr. C. Frederick White

Re: Tunnel in the 6"/7" Avenue Alley - Ordinance Renewal

Dear Mr. White:

Thank you for your letter of August 16. 1999. Pursuant to Sections 11 and 14 of
the Ordinance, Plaza 600 Building LLC hereby accepts the permission conferred by
Ordinance 119508 and the terms and conditions thereof.

Our insurance broker, Mr. Ed Fugo of Kibble & Prentice, will provide you with
the bond and insurance information which you requested.

Please direct all future correspondence to me at the above address.
Thank you.

truly yours,

Cman C pliums

"vames C. Falconer

| President
\ //
cc. D. Mark Houtchens
cc. Copy filed with Clerk of the City of Seattle 2
& o
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PLAZA 600 BUILDING LLC
SUITE 300
1809 SEVENTH AVENUE
SEATTLE, WA 98101-1313

City of Seattle HAND DELIVERED

Seattle Transportation, Street Use
Seattle Municipal Building
Room 708

600 Fourth Avenue

Seattle, WA 98104-1879

Attn. Mr. C. Frederick White

W39 AL0

I1:01WY S1d3S66

Re: Tunnel in the 6*/7" Avenue Alley - Ordinance Renewal

Dear Mr. White:

Thank you for your letter of August 16, 1999. Pursuant to Sections 11 and 14 of

the Ordinance, Plaza 600 Building LLC hereby accepts the permission conferred by
Ordinance 119508 and the terms and conditions thereof.

Our insurance broker, Mr. Ed Fugo of Kibble & Prentice, will provide you with
the bond and insurance information which you requested.

Please direct all future correspondence to me at the above address.

Thank you.
Very truly yours,
/\ L C),—— ‘ /}y
| \TX‘C{//}// ‘\;/3 _ 7’)/"@//,"7/———\
,James C. Falconer
/'Presidcm

cc. D. Mark Houtchens
cc. Copy filed with Clerk of the City of Seattle
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Paul Scheii. May

Seattle Transportation
Daryl R. Grigsby, Director

April 20, 1999

The Honorable Sue Donaldson, President
Seattle City Council

1100 Municipal Building

Seattle, Washington 98104

VIA: Mayor Paul Schell

Subject: Plaza 600 Building L.L.C. Vehicular and Pedestrian Tunnel Across
the Sixth — Seventh Avenues Alley

Honorable Members:

Ordinance 97096, approved ia 1968, granted the Vance Corporation permission to construct,
maintainandopuueavdﬁaﬂumdpedenﬁmnnmdmdamdmdnah—hhAm
Alley, north of Stev.art Street. The permission granted, which was renewable up to a maximum
of thirty years, has now expired. Mr. Robert 1. Heller, on behalf of the permittee, requests that
anewordinmcebeMed,by:heCityCounstoaﬂowfort}ncmuimwdmemd
maintenance of the tunnel, and also, that the name be changed to Plaza 600 Building L.L.C.

Mr. Hdlulnswviewedthetamsmdeondiﬁomofmednﬁordimme,whichoomﬁna
proposedunmalfeeofsz,so7.00,mdfmmdthantobeaoeepuble.

lmﬂﬂmmeChyCmmdlwwethemdmedmmmmenm
600 Building L.L.C. permission to continue the maintenance and use of the existing tunnel.

Please contact Ray Allwine at 684-5270, if vou have any questions or concerns.

Respectfully Submitted,

e 10, $pn

Daryl R. Grigsby, Director
DRG/rha
Enclosures

cc: Vincent H. Brown, Street Use Division Manager, SEATRAN
Ray Allwine, Street Use Supervisor, SEATRAN
Street Use Central Files o OGRS S S L
Scattle Municipal Building. 600 Fourth Avenue, Room 708, Seattle, WA 98104-1879 -
Tel: (206) 684-7623, TTY/TDD: (206) 684-4009, Fax: (206) 684-5180 o
An equal employment opportunity. affirmative action employer. Accommodations for people with disabtlities provided upon request. 2

D>
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April 12, 1999

Ray Allwine

Seattle Transportation Department
600 Fourth Avenue, Suite 501
Seattle, WA 98104

Re: Vance Tunnel Ordinance
Dear Ray:

| have now received the insurance information and | am forwarding this to
you, attached. Note that the Certificate of Liability Insurance issued to
certificate holder City of Seattle states that the City and its employees and
officials, etc., are “additional insureds” with respect to Vance Corporation’s
operations regarding the Plaza 600 Building LLC and the underground
tunnel. Please review this material and call me to confirm that it meets the
City's needs for preparation of the tunnel license ordinance.

As | understand the process, you will then proceed with preparation of the
tunnel ordinance and presentation of the ordinance to the City Council.
Following approval of the ordinance, | will draft a “letter of acceptance” on
behalf of the licensee, which | send to you as formal acceptance of the
ordinance.

Thank you for your assistance.

Robert |. Heller
of
GRAHAM & JAMES LLP/RIDDELL WILLIAMS P.s.

RIH/df

Our File: 437321

Enclosure

Cc: Jim Falconer (w/encl.)

291/106265.01
041299/1628/43732.00001

Attorncys

1001 Fourth Avenue Plaza
Sutte 4500

Seatte WA

981541065

Tel (206) 624 3600

Fax (208) 389 1708

Los Angeles
New York
Orange County
Palo Alto
Sacramento
San Francisco
Washngton. DC

Beyng
Tokyo

L7 don
Vian
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TIME AN ATE STAMP

SPONSORSHIP

THE ATTACHED DOCUMENT IS SPONSORED FOR FILING WITH THE CITY COUNCIL BY
THE MEMBER(S) OF THE CITY COUNCIL WHOSE SIGNATURE(S) ARE SHOWN BELOW:

FOR CITY COUNCIL PRESIDENT USE ONLY

COMMITTEE(S) REFERRED TO:

L —
~
'

= 0

4 3
T

\ ¢
_‘\,
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PRESIDENT'S SIGNATURE
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STATE OF WASHINGTON - KING COUNTY
107854 <l

City of Seattle,City Clerk ‘
No.  QRD IN FULL

Affidavit of Publication

T I T | .

The undersigned, on oath states that he is an

authorized representative of The Daily Journal of Commerce, a

} daily newspaper, which newspaper is a legal newspaper of general

: circulation and it is now and has been for more than six months

prior to the date of publication hereinafter referred to, published in

the English language continuously as a daily newspaper in Seattle,

King County, Washington, and it is now and during all of said time

was printed in an office maintained at the aforesaid place of

‘I publication of this newspapei. The Daily Journal of Commerce

| was on the 12th day of June, 1941, approved as a legal newspaper
by the Superior Court of King County.

The notice in the exact form annexed, was published in regular
| issues of The Daily Journal of Commerce, which was regularly
| distributed to its subscribers during the below stated period. The
annexed notice, a

CT:0RD 119508/FULL
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|
} was published on
} 97/15/99

epoing publication is
M as been paid in full.
LU C

to before me on
~

The amount of the fee charged

the sum of § , whi

Notary Public for the State of Washington, |
residing in Seattle |

Affidavit of Publication




NOTICE: IF THE DOCUMENT IN THIS FRAME IS LESS CLEAR THAN THIS NOTICE

IT IS DUE TO THE QUALITY OF THE DOCUMENT.

d

.: 5 ...

__w
% ..m ,. ..m_.

-z.- —.—~ &

._g. _ﬁ_%._# fiis

:..z u 1§
E w il __ﬁ,m mm “m“_m

b




30LLON

"ANINNDO0A 3HL 40 ALINTVND 341 O1 3Na SI L1

3D1LON SIHL NVHL HVITO SS37 S| INVHL SIHL NI AINIWNOO0QA ML 3



