An Ordinance relating to the Seattle Public Utilities and
side sewer operation and maintenance, amending Seattle
Municipal Code sections 21.16.290, 21.16.300,
21.16.310, and 21.16.380, to regulate the discharge of
fat, oil or grease into sewers in the City, and altering

~ penalty and proof provisions.
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ORDINANCE { 14

AN ORDINANCE relating to the Seattle Public Utilities and side sewer operation and maintenance,
amending Seattle Municipal Code sections 21.16.290, 21.16.300, 21.16.310, and 21.16.380, to
regulate the discharge of fat, oil or grease into sewers in the City, and altering penalty and proof
provisions.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Seattle Municipal Code Section 21.16.290 (Ord. 97016 § 28) is hereby amended to

read as follows:

SMC 21.16.290 Liability to City for expense, loss or damage.

((Wheever)) A person who violates or fails to comply with any of the provisions of this chapter
shall, in addition to or instead of any penalties provided for such violation, be liable for any expense, loss

or damage occasioned thereby to the City. Liability pursuant to this section shall be joint and several.

Section 2. Seattle Municipal Code Section 21.16.300 (Ord. 97016 § 29, as last amended by Ord.
118396 § 108) is hereby further amended to read as follows: |
SMC 21.16.300 Prohibited discharge of certain substances.
A. 'Unless approved in writing by the Director of Seattle Public Utilities it ((is-unlawful-te)) shall be a

violation of this chapter for any person to discharge or to cause to be discharged or allow to be

discharged any of the following substances in the public sewer system or any drain, ditch or natural
outlet:
((A)]1. Liquid or vapor having temperature higher than one hundred fifty degrees Fahrenheit (1500

F.),
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((B)2. Wastewater which contains more than one hundred (100) parts per million by weight of fat, oil
or grease of animal, vegetable, or mineral petroleum origin;

((€))3. Flammables capable of causing explosion or supporting combustion in the public sewer
system, including but not limited to the following: gasoline, benzene, naphtha, cleaning solvent, kerosene,
fuel oil, crankcase oil, and acetylene generation sludge;

((B)4. Garbége fhat has not been properly shredded;

((E))S. Ashes, cinders, sand, mud, straw, hair, shavings,
metal, glass, rags, feathers, tar, plastics, sea shells, wood, paunch manure, or any other solid or viscous
substance capable of causing obstruction to the flow of sewers or other interference with the proper
operation of the public sewer system;

((B))6. Wastewater having a pH lower than five and five- tenths (5.5) or having the capacity to cause
damage to structures or equipment or which is hazardous to pefsonnei of the public sewer system;

((G))7. Wastewater containing a toxic or poisonous substance including chlorinated hydrocarbons in
sufficient quantity to injure or interfere with any sewage treatment process, constitute a hazard to
humans, animals, fish or fowl, or create any hazard in the receiving waters or in the sewage treatment
plant;

(H))8. Wastewater containing suspended solids of such character and quantity that unusual attention
or expense is required to handle such materials in a main sewer, at a sewage treatment plant, or a

pumping station; or
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((1)9. Noxious or malodorous gas or substance capable of creating a public nuisance.

B. Every owner or operator of any property served by a side sewer shall be in violation of this chapter if

there exists in such side sewer a visually evident accumulation of fat, oil or grease of animal, vegetable, or

mineral petroleum origin originating from the owner’s or operator’s property and which either alone or in

combination with other wastes is reasonably likely to be capable of obstructing flow or interfering with

the operations or performance of any part of the sewer system.

Section 3. Seattle Municipal Code Section 21.16.310 (Ord. 97016 § 30, as last amended by
Ord. 118396 § 109) is hereby further amen&ed to read as follows:
SMC 21.16.310 Pretreatment facilities.
A. Grease, oil, sand, and liquid waste containing grease or ﬂammable_material or other harmful
ingredients shall be intercepted prior to beiﬁg diséharged to the public sewer system by the installation
and operation of pretreatment facilities which shall be of a type and capacity ((approved-by-the-Director

of Seattle-Public- Utilities)) sufficient to meet the requirements of this chapter and shall be so located as to

be readily accessible for maintenance and inspection.
B. When pretreatment facilities are installed for private use, they shall be maintained by the owner or
occupant at his or her expense in continuously efficient opefation at all times. The Director of Seattle

Public Utilities has the option to ((shall)) determine whether such equipment shall be allowed or required

to be installed, and whether the effluent produced is satisfactory, and has the option to issue an order

regarding the installation and/or maintenance of any such facility.
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C. The Director of Seattle Public Utilities has the option to issue an order that p((P))lans,

specifications and any other pertinent information relating to proposed preliminary treatment facilities

((shalt)) be submitted for approval of the Director of Seattle Public Utilities; and has the option to issue

an order that construction of such facilities shall not begin until such approval is noted on the plan.

D. In determining appropriate action under Subsection B or C of this Section 21.16.310 with respect

to a location, the Director of Seattle Public Utilities will consider the existing or planned uses which

discharge or will discharge to the public sewer system, any current pretreatment capacity, and, if

applicable. the history of noncompliance, sewer blockage or backup, and attempts to comply.

E. The Director of Seattle Public Utilities shall serve an order pursuant to this Section 21.16.310 on

the owner and/or other person responsible for the condition. The order shall identify the condition to be

corrected and the Director’s requirements for corrective action and shall specify a time for compliance.

The time for compliance shall be determined by the Director who shall consider: the type of violations or

conditions found: the past history of attempts to comply; the complexities of compliance: and other

relevant factors known to the Director. The order shall be served upon the person responsible for the

condition by personal service, or certified mail with return receipt requested, at the person’s last known

address. Service by certified mail shall be effective on the date of mailing. If the whereabouts of the

person responsible is unknown and cannot be ascertained in the exercise of reasonable diligence, and the

Director makes an affidavit to that effect, then service may be accomplished by publishing the notice once

each week for two (2) consecutive weeks in the City official newspaper, If the order is directed fo a

person responsible for the condition other than the owner, a copy shall be sent via first class mail to the
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owner. If no request for informal review is made pursuant this Section 21.16.310, the order shall

immediately become final.

F. Anv failure to comply with a final order of the Director shall be a violation of this Code.

G. Anv party affected by an order of the Director of Seattle Public Utilities pursuant to this Section

21.16.310 may obtain an informal review of the order by requesting such review in writing to the

Director within ten (10) days afer seryice of the order. When the last day of the period is a Saturday,

Sunday, or federal or City holiday, the period shall run until five (5:00) p.m. of the next business day.

The Director shall notify the person requesting review, all persons served with the order, and all other

persons who have requested notice of review, of the date, time and place of the informal review. The

review will consist of an informal review meeting held at Seattle Public Utilities. A representative of the

Director who is familiar with the case and the applicable ordinances will attend. The Director's

representative shall explain the reasons for the issuance of the notice of violation and will consider any

information presented by the persons attending. At or within a reasonable time after the review, the

Director shall issue a decision in writing that sustains or withdraws the order, amends the order, or

continues the review to a future date to allow further consideration. The decision shall be served in the

manner provided in this Section 21.16.310 for service of an order. Upon service of a decision sustaining

an order. the order shall immediately become final. Upon service of a decision amending an order, the

order shall immediately become final as amended by the decision.

Section 4. Seattle Municipal Code Section 21.16.380 (Ord. 97016 § 36) is hereby amended to

read as follows:
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SMC 21.16.380 Violation- Penalties,

violates or fails to comply with any provision of this chapter or any rule, regulation or order of the

Director is guilty of a misdemeanor subject to the provisions of Chapters 12A.02 and 12A.04 of the

Seattle Municipal Code, except that absolute liability shall be imposed for such a violation or failure to

comply and none of the mental states described in Section 12A.04.030 of the Seattle Municipal Code

| need be proved.((:-and-e))

_B._Each day ((that-any)) of violation or failure to comply ((exists)) shall constitute a separate
((effense)) violation. |

Section 5. This ordinance shall take effect and be in force thirty (30) days from and after its approval
by the Mayor, but if not approved and returned by the Mayor within ten (10) days after presentation, it shall
take effect as provided by Municipal Code Section 1.04.020.

Passed by the City Council the _&ﬁf‘day of (Mckp wons 1998, and signed by me in open session

in authentication of its passage this lﬁﬁday of (Tr vrofper. | 1998

y : /
SUoeNona L

President = g’ of the City Council

Approved by me this g%”é day-of T, /

Mayor

- Filed by me this &g day of _§
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Paui Schell, Mayor

Seattle Public Utilities
Diana Gale, Director

May 7, 1998

Sue Donaldson, President
City Council
City of Seattle

VIA:  Mayor Paul Schell

ATTN: Anne Fiske Zuniga, Budget Director
Executive Services Department

Dear Council President Donaldson:

Attached for City Council action are proposed revisions to Side Sewer Ordinance, Chapter
21.16 Seattle Municipal Code.

INTRODUCTION. Seattle Public Utilities Drainage and Wastewater Division is
proposing revisions to Chapter 21.16 of the Seattle Municipal Code, to allow more
effective and efficient enforcement of the section of the Code prohibiting discharge to
sewers of certain materials, including fats, oils, and grease. Such discharges are a
particular problem at food service facilities, and the illegal discharges can cause sewer
maintenance problems for the City and ultimately can cause City sewer obstructions and
backups.

SUMMARY OF THE ORDINANCE. The revisions will allow a violation to be proved
based on visually evident accumulations of fats, oils, and grease in the side sewer. The
changes will allow City inspectors to order corrective action based on visual evidence
obtained while doing routine TV-camera inspections of sewer lines. The proposed
revisions will create a more meaningful presentation to the food service facility regarding
the violation that must be corrected. A picture is worth a thousand words. The revisions
will reduce the administration cost of the Grease Reduction Program, and in some cases
camera reports on sewer lines can replace the expensive and time-consuming wastewater
sampling methods now used as the main method to establish a violation. The revisions
will give the Director clearer power to order grease pre-treatment devices at new food
service facilities. The revisions will also create an informal review process by which the
alleged violator may request the opportunity to have the recommended corrective actions
reviewed inside the Seattle Public Utilities before the order becomes final.

5
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Tel: (206) 684-5851, TTY/TDD: (206) 233-7241, Fax: (206) 684-4631
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The proposed revisions:

e Clarify SPU’s option to pursue its claim for damages or costs instead of a criminal action
for penalties and establish that liability is joint and several.

e Create an additional violation: a visually evident accumulation of fat, oil or grease which
is reasonably likely to contribute to obstructing flow or interfering with sewer
operations.

e Clarify that SPU chooses whether or not to review private pretreatment facility plans.
Establish the procedure for SPU to issue orders regarding the installationand/or
maintenance of private pretreatment facilities and related plans.

e Create an informal review process that citizens can use to request additional
considerationby SPU of the terms of an order before it becomes final.

e Using standard language, clarify the fact that violations of the chapter are misdemeanors,
impose an increased maximum penalty (from a fine of $300 and/or 90 days to a finenot

in excess of $1,000 and/or 90 days), and clarify that the mental state of the violator need
not be proven. '

If you have any questions, please contact Gary Lockwood of the Drainage and Wastewater
Division (684-7750).

Sincerely
P £
<§Mﬁ°§% .
Diana Gale, Directo
Seattle Public Utilities

CC:
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Anne Fiske Zuniga, Budget Director
Dwight Dively, Director, Executive Services
Paul Schelf, Mayor

May 7, 1958

The Honorable Mark Sidran
City Attorney
City of Seattle

Dear Mr. Sidran:

enclosed leglslatlon be adopted.

REQUESTING
DEPARTMENT: Seattle Public Utilities
SUBJECT: AN ORDINANCE relating to the Seattle Public Utilities and side sewer

operation and maintenance, amending Seattle Municipal Code sections
21.16.290, 21.16.300, and 21.16.310, to regulate the discharge of fat, oil or
grease into sewers in the City, and altering penalty and proof provisions.

After reviewing this request and any necessary redrafting of the enclosed legislation, return the
legislation to CBO. Any spemﬁc questions regarding the legislation can be directed to Jeff Davis at 4-
8071.

Sincerely,

Paul Schell
Mayor

by

Am’ /\/ AR ﬂ’l %/ﬂﬁ7

ANNE FISKE- ZUNIGA
Budget Director

hi\cbo\Megis\davis9.doc/

Enclosure

City Budget Office - 600 Fourth Ave., Room 300, Seattle, Washington 98104
Tel: (206) 684-8080; TDD: (206) 684-8118; Fax:(208) 233-0085
An equal employment opportunity, affirmative action employer. Accommodations for people with disabilities provided upon request.
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STATE OF WASHINGTON - KING COUNTY

No.

Affidavit of Publication

The undersigned, on oath states that he is an
authorized representative of The Daily Journal of Commerce, a
daily newspaper, which newspaper is a legal newspaper of general
circulation and it is now and has been for more than six months
prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle,
King County, Washington, and it is now and during all of said time
was printed in an office maintained at the aforesaid place of
publication of this newspaper. The Daily Journal of Commerce
was on the 12th day of June, 1941, approved as a legal newspaper
by the Superior Court of King County,

The notice in the exact form annexed, was published in regular
issues of The Daily Journal of Commerce, which was regularly
distributed to its subscribers during the below stated period. The
annexed notice, a

- Si?%gmlb :d.and swe

oy k

,;.J; i A u -~ ..
_____ S iy i// \e,»f’zx/x k%\d
—————— = e
& Ndtary 1c for the State of Washington,
v wé:’@ resicling i Seattle

Affidavit of Publication
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ORDINANCE

AN ORDINANCE relating to the Seattle Public Utilities and side sewer operation and maintenance,
amending Seattle Municipal Code sections 21.16.290, 21.16.300, 21.16.310, and 21.16.380, to
regulate the discharge of fat, oil or grease into sewers in the City, and altering penalty and proof
provisions. ‘

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLQWS:

Section 1. Seattle Municipal Code Section 21.16.1\2,.9’6 (Ord. 97016 § 28) is hereby amended to
/

e

read as follows:

SMC 21.16.290 Liability to City for expense, loss or damage.

i

((Wheever)) A person who violates oxf/fétils to comply with any of the provisions of this chapter

shall, in addition to or instead of any pena}ﬁes provided for such violation, be liable for any expense,
y

7
7

loss or damage occasioned thereby to the City. Liability pursuant to this section shall be joint and

H
I
7

several.

Section 2, Seattle Munic'fii)al Code Section 21.16.300 (Ord. 97016 § 29, as last amended by Ord.

7
F

118396 § 108) is hereby furthér amended to read as follows:

r

SMC 21.16.300 Prohibitg:(i discharge of certain substances.

- A. Unless approved in gf;iting by the Director of Seattle Public Utilities it ((is-unlawful-te)) shall be a

violation of this chantqif for any person to discharge or to cause o be discharged or allow to be
aischarged any of tl};é;foilowiﬁg substances in the public sewer system or any drain, ditch or natural
outlet:

((A)1. Liquijﬁg or vapor having temperature higher than one hundred fifty degrees Fahrenheit (1500

/

E); /

((B))2. Wastewater which contains more than one hundred (100) parts per million by weight of fat, oil

or grease of animal, vegetable, or mineral petroleum origin;
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((€))3. Flammables capable of causing explosion or supporting combustion in the publ/i,c/ sewer

/
system, including but not limited to the following: gasoline, benzene, naphtha, cleaning/ solvent,
/

kerosene, fuel oil, crankcase oil, and acetylene generation sludge;
((P))4. Garbage that has not been properly shredded; /
((B))3. Ashes, cinders, sand, mud, straw, hair, shavings,

metal, glass, rags, feathers, tar, plastics, sea shells, wood, paunch manure, or any other solid or viscous

substance capable of causing obstruction to the flow of sewers or Q;ﬁer interference with the proper
operation of the public sewer system; /

((B))6. Wastewater having a pH lower than five and ﬁve—_}_ft'énths (5.5) or having the capacity to cause

damage to structures or equipment or which is hazardous},fo personnel of the public sewer system;

i
£

((&))7. Wastewater containing a toxic or poisonousf,éubstance including chlorinated hydrocarbons in
y

/

sufficient quantity to injure or interfere with any se}iiage treatment process, constitute a hazard to

humans, animals, fish or fowl, or create any hazard in the receiving waters or in the sewage treatment
/

i
!
£

plant;

((H))8. Wastewater containing suspended sg;lids of such character and quantity that unusual attention

or expense is required to handle such materials in a main sewer, at a sewage treatment plant, or a

H

pumping station; or

I3
((1)9. Noxious or malodorous gas or’,-éjubstance capable of creating a public nuisance.

B. Every owner or operator of any property served by a side sewer shall be in violation of this chapter if
,

I
there exists in such side sewer a VlsTui_aily evident accumulation of fat, oil or grease of animal, vegetable,

i
|
i

or mineral petroleum origin originating from the owner’s or operator’s property and which either alone
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/
or in combination with other wastes is reasonably likely to be capable of obstructing ﬂovg,/ér interfering
/
with the operations or performance of any part of the sewer system. /'[

Section 3. Seattle Municipal Code Section 21.16.310 (Ord. 97016 § 3@, as last amended by

S
5
4

Ord. 118396 § 109) is hereby further amended to read as follows: 7/

SMC 21.16.310 Pretreatment facilities. /
_ /

A. Grease, Qii, sand, and liquid waste containing grease or ﬂammab};é/material or other harmful
ingredients shall be intercepted prior to being discharged to the publ/xl; sewer system. by the installation
and operation of pretreatment facilities which shall be of a type/g’afr,l{d capacity ((appreved-by-the Director

/ .

ef Seattle Public Utilities)) sufficient to meet the requirements of this chapter and shall be so located as
/

to be readily accessible for maintenance and inspection. /
/

B. When pretreatment facilities are installed for priva‘{e use, they shall be maintained by the owner or
/
//
occupant at his or her expense in continuously efficiefit operation at all times. The Director of Seattle
: ~ /

/

Public Utilities has the option to ((shal)) determing” ‘whether such equipment shali be allowed or

required to be installed, and whether the effluent produced is satisfactory, and has the option to issue an
/

/

order regarding the installation and/or maintenance of any such facility.
. /
C. The Director of Seattle Public Utilities has the option to issue an order that p((®))lans,

{
/

specifications and any other pertinent inforrﬁation relating to proposed preliminary treatment facilities

((shall)) be submitted for approval of the D;irector of Seattle Public Utilities; and has the option to issue

an order that construction of such facilitie$ shall not begin until such approval is noted on the plan.

D. In determining appropriate action Ljnder Subsection B or C of this Section 21.16.310 with respect

to a location, the Director of Seattle Public Utilities will consider the existing or planned uses which

i
f
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//

- . / .
discharge or will discharge to the public sewer system. any current pretreatment capacity. afrfd, if
/

. /
applicable, the history of noncompliance, sewer blockage or backup, and attempts to co/v_ﬁolv.

7/
E. The Director of Seattle Public Utilities shall serve an order pursuant to this See{ion 21.16.310 on
’ /

7/ )
the owner and/or other person responsible for the condition. The order shall idenfify the condition to be

A"‘/
corrected and the Director’s reguirements for corrective action and shall speeity a time for compliance.
7

/

The time for compliance shall be determined by the Director who shall cof;sider: the type of violations

or conditions found: the past history of attempts to comply: the compléxities of compliance; and other

relevant factors known to the Director. The order shall be served u’bon the person responsibie for the

V4
v

condition by personal service, or certified mail with return receipt requested, at the person’s last known

address. Service by certified mail shall be effective on the "vcfélte of mailing. If the whereabouts of the

person responsible is unknown and cannot be ascertained in the exercise of reasonable diligence, and the

Director makes an affidavit to that effect, then servicg:"’inav be accomplished by publishing the notice

once each week for two (2) consecutive weeks in the City official newspaper. If the order is directed to

a person responsible for the condition other thanf’%he owner, a copy shall be sent via first ciass‘ mail to the

i
g

owner: If no request for informal review is n;éde pursuant this Section 21.16.310, the order shall

immediately become final. ;

/
F. Any failure to comply with a final éfder of the Director shall be a violation of this Code.

(. Any party affected by an order of the Director of Seattle Public Utilities pursuant to this Section

21.16.310 may obtain an informal review of the order by requesting such review in writing to the

Director within ten (10) days after sérvice of the order. When the last day of the period is a Saturda

{

Sunday. or federal or City holiday. _ﬁi’he period shall run until five (5:00) p.m. of the next business dayv.

The Director shall notify the person requesting review, all persons served with the order, and all other
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ersons who have requested notice of review, of the date. time and place of the informal rey/léw, The

7

review will consist of an informal review meeting held at Seattle Public Utilities. A regfesentative of the

/

Director who is familiar with the case and the applicable ordinances will attend. The’Director‘s

/
/

representative shall explain the reasons for the issuance of the notice of violation/and will consider any
/

7

/
information presented by the persons attending. At or within a reasonable tinie after the review, the

J

Director shall issue a decision in writing that sustains or withdraws the order, amends the order, or
Y,
continues the review to a future date to allow further consideration. The decision shall be served in the
/

manner provided in this Section 21.16.310 for service of an order./ Upon service of a decision sustaining

/
/

an order. the order shall immediately become final. Upon ser\;i/ce of a decision amending an order, the
/

/

order shall immediately become final as amended by the df;p/ision.
/

Section 4. Seattle Municipal Code Section 2/1/.16.3 80 (Ord. 97016 § 36) is hereby amended

to read as follows: /

SMC 21.16.380 Violation- Penalties. f

violates or fails to comply with any provisién of this chapter or any rule, regulation or order of the

Director is guilty of a misdemeanor subie”{ct to the provisions of Chapters 12A.02 and 12A.04 of the

Seattle Municipal Code, except that absblute liability shall be imposed for such a violation or failure to

|| comply and none of the mental statesfé:iescribed in Section 12A.04.030 of the Seattle Municipal Code

i

needf%%mroved.((;—aad—e))
B. Each day ((that-any)) of violatiﬁim or failure to comply ((exists)) shall constitute a separate

((eftense)) violation. |
]
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Section 5. This ordinance shall take effect and be in force thirty (30) days from gnd after its

‘approval by the Mayor, but if not approved and returned by the Mayor within ten ,({O) days after

presentation, it shall take effect as provided by Municipal Code Section 1.04.020. /

Passed by the City Council the day of , 1998, and ;’igned by me in open

session in authenticationof its passage this day of s 1/%98
/

/’/

/
President of the City Cougéi}

14

Approved by me this day of , 199/8/

/
£
Y

Mayor

Filed by me this day of ,/ ,1998.

/ City Clerk

(Seal) /




