
ANNORDINANCE relating to land use and shorehnes. amending Sections 23.60,002,

23 ~60.012, 23.60.016, 23.60.020, 2231.60,030,
"

".60.034, 23.60.036, 23-3.60.060, '23.60.062,

23.60.066, 23.60.068, 23.60.070, 23,60~072-- 21-33.60.074, 23.60.0-76, 23,60,122, 23.60.156,

.~-.60.1961,23.60.210, 23.60.244,23.60.304, 233.60.365, 23.60.366, 13.60,426, 23.60.428,

~-3.60.486. 23.60.540, 23,60,574, 213.60.604, 23,60,608, 23,60~664, -23.60.7724. 21%728,
23.60.7,30,23.60.784, 23.60,844, 213.60.846, 23-60.902, 23,60.9121,,23.60~932, 2-1.60.934,

~3.60.936,23.60.940, 23.60~944, 23.60.950, -and 1.1.60.952, and adding Section 23.60,065 to

the Seattle Sboreline Master Pro-rwm C' apter 2'1.60 of ~ e Seattle Munic;pa' 'Lw3d Use)h

Code.
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ORDINANCE

AN ORDINANCE relating to land use and shorelines, amending Sections 23.60.002,

23.60.012, 23.60.016, 23.60.020, 23.60.030, 23.60.034, 23.60.036, 23.60.060, 23.60.062,

23.60.066,23.60.068, 23.60.070, 23.60,072,23.60.074, 23.60.076, 23.60.122, 23.60.156,

23.60.196,23.60.210, 23.60.244,23.60.304,23.60.365, 23.60.366, 23.60.426, 23.60.428,

23.60.486, 23.60.540, 23.60.574, 23.60.604, 23.60.608, 23.60.664, 23.60.724, 23.60.728,

23.60.730, 23.60.784,23.60.844, 23.60.846, 23.60.902, 23.60.912, 23.60.932, 23.60.934,

23.60.936, 23.60.940, 23.60.944, 23.60.950, and 23.60.952, and adding Section 23.60.065 to

the Seattle Shoreline Master Program, Chapter 23.60 of the Seattle Municipal (Land Use)
Code.

NOW THEREFORE, BE IT ORDAINED BY THE CITY OF SEATTLE AS
FOLLOWS:

Section 1. Subsection B of Section 23.60.002 of the Seattle Municipal Code, which

Section was last amended by Ordinance 113 764, is amended as follows:

23.60.002 Title and purpose.

B. Purpose. It is the purpose of this chapter to implement the policy and

provisions of the Shoreline Management Act ((4444)) and the Shoreline Goals and
Policies of the Seattle Comprehensive Plan by regulating development of the shorelines of

the City in order to:

I
.

Protect the ecosystems of the shoreline areas;

2. Encourage water-dependent uses;

3. Provide for maximum public use and enjoyment of the shorelines of
the City; and

4. Preserve, enhance and increase views of the water and access to the

water.

Section 2. Section 23.60.012 of the Seattle Municipal Code, which Section was
adopted by Ordinance 113466, is amended as follows:

23.60.012 Liberal construction.

I
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This chapter shall be exempted from the rule of strict construction, and it shall be

liberally construed to give full effect to the objectives and purposes of Chapter 90.58 RCW,
the State Shoreline Management Act ((4494)). Thii chapter shall not be used when
construing other chapters of this title ((ep4ige-24)) except for shoreline development or as

stated in Sections 23.60.014 and 23.60.022.

Section 3. Section 23.60.016 of the Seattle Municipal Code, which Section was

adopted by Ordinance 113466; is amended as follows:

23.60.016 Inconsistent development prohibited.

No development shall be undertaken and no use shall be established in the Shoreline

District unless the Director has determined that it is consistent with the policy of the

Shoreline Management Act ((414~)) and the regulations of this chapter. This restriction

shall apply even if no substantial development pen-nit is required.

Section 4. Section 23.60.020 of the Seattle Municipal Code, which Section was last

amended by Ordinance 113764, is amended as follows.:

23.60.020 Substantial development permit required.

A. No ((ffi+bstantia4)) development, exce for thosg Liste n subsectiL) Q belowdL
shall be undertaken in the Shoreline District without first obtaining a substantial

development permit from the Director. ((

n"ir-ed where 0he-1--l-keeter- de4efmines giat a4evelep

aeat" as defined in this ehapter-. ) "Substantial development" mem
my develowmf= 9-f which the total -cost gr fair m value gxgeeds 1w--o 1housan Ehe
Hundre DQ'l&amp;r-~ ($2,5-0,0-0) Or=dMIUD= -w-hish materiall iaLQrf res AW1 Lhg~

~y,mmall P-1lb-fic As&amp; 91f Lhe_ wzter
-Q-r shaelings pf Ig Li

B, Appkatim md _Int_e=etation.Qf Ex=Ptims.
L E=n~ins ShaU be construg n=mLly, qnly those A~velopmQnts

that meet the P-reci5e Lenus Qf -Qn--e Qr_ mo D-f Ihl~_ h5kdd "x mptions m-ay b

!,--_

9==11:Q Lim IU substantial !-,velpment permi proces5,

&amp; gm"te

2-. An exemption fiomm Ah-e sub-st-antial developme-nA mr-mit-process is ngt

oxe=ion from cQ=&amp;nuo with 1bg Shoreline Manazement Act Or 12rOYiSiOna thia

Q ized esChapter, nor from any Dilig-r LwalaLQry requirements. -To b-Q =h r all =_ Md
deyelamenis mpsA hg c nsistent mith Lhe 12olicig -and plo_v_isiQm Qf Lhe Seattle Shoreline

Maste I!LQ and the Shoreline Managgmat Act, A deme-lopmot arr u-se. that Ls ligg~dd as

2



RAM:nn:kd

9/18/97

909v2.doe

1 jjc!2nditionaj=pursu IQ Ihi:2 -C-haZgr.Qr h an unliged RM mug Dhtain _4ggndtjjgnaj use
2 12?.rmi QYQ thou the dev!~Io=mj Qr = does = EQ"uir a subwtanti evelo ment- p
3 permil, M=a dev?,lopm ol = ia 12os!- d that does not compl w h

fliL b"I-
, y ]g

4 diMensional wd performme stmdards -Qf Illis -Cjlap= Bg-qh deyeigpjngn pA r use M QDIY
5 -be authorized by win-yal -Qfa variange,

6 1 1&amp; burdQ Q-f gr-QQfthat
-4 developm or= ja exem ftDm th_e

7 12grm mrcess is on jh&amp; applig=. ,

8 A- Lfmy=-Qfa=12ose &amp;v-dopmentja=dij&amp;ijkf exemptignQr
9

,

th nmaamb5tantialdey&amp;lopme p=i hrequire forthegnir pmpoe dev l meQpg

10 12rQj.Qg-t,

11 1 lhp Di=Q may anagh c!2nc itions IQ JU approyalL -Qf

12 &amp;v?.IQpments and/ mie-a as ncmwa tQ omsi ency pf the proiggl witLl the

13 Sho-tgl-i-n&amp; M-anageme Agi md lhi.5 -Ch-gpt?,r,

14 L. Exemp-tiQns. Ih&amp; folls-~ng &amp;.velo ents p-r actiyitit~s shalI nol be

15 onsidered substan-tial dgvelgpment =a are exe ftm obtadnin ja auhq&amp;uLiaj

16 devel=m-e 12=i fr=JU Directgr,

17 L Normal mainuumange 2r Lo&amp; -Qf existing strupturs.Qr dgy
18 including damag by ac6denj. fire or elements, Namal maintenance mgmlb= Raudi gut
19 IQ l2re-y-ent a decline, lap-se, ol cgss-atio from a 14mfdl_y jestablish-e ggk ojnpXA]21Q t it's-Q:-

-

20 Qriginal condition. ingludinghuA=limite lQit-asL7&amp;&amp;hUg~,-configurgtion.laqafi-Q-na-nd

21 egmala=arange,withi .4reasgnablegeri!2d&amp;ftt-,r-di~-c-uQrpadialdoinLc_ti"n oxpe

22 H-h-us =a:i-r causo sub3=f1al ad-verse effe= LQ iho-rgl=i resources or environme

23 -Replacement -Qf.4 9W_cA= or deyelopment may hg mAh rize m ir 3yh e 5ucQ LQa~ _g -h
24 rep-la-cement ja ths commo mctho 9-f ro4i~r bLr Lhe lype pf galgtur a &amp;VCIO=ent a

25 th
&amp; =lNem stroudure Di dQvgl-Ql2ment is comp=b-lg IQ Lhe -origina striLc-ture- -Qr

26 dovelopm ine-lp-ding hpA = limite Lo Lts a"ze ahaVe., co f gumAton locatiQ And egtemgl
27 appearanc and lk replaceme does causp, gibstwial adyers_e eff&amp;QtS IQ shoreline

28 msou-rcQ 2r go3dmu-ment

29 1 CQnstructign q-f&amp; normal 12rotectiy&amp; bWD&amp; commo tQ aingle
30 f=ily residences, A normal pmte!~-tive bulkhe means those strudbumal and nonstructural

31 laslopments inslalle
_41 or neg. and parallgl to. Lhg DrAingry hi h t r k f e I

&
a
m

p
; 3mmu mm---Qr ~L m-e

32 Wj=gsgjQf protecting m exis_tng SiLn_glg f@Mily rpajdQncg aAn gppuftgn Arael r 5 ft

33 Im
-9-r damage hy enosim A mundl pxakaiyg.~ bulkhead ja not exe if cQnsimp-t-od fp-r

34 the 12=gSe _Qf cregting dry hnl Mg-ma vertical -wall is hLing g~ ~t Dr rema=ct~j
35 =Morp, thm "n zlk yad.Qf RR ==h-Qi.Qf -wau may be =d. aa back-fill. When ina

36 -existing Mkhe ja "i rMairg hy n P-f a ver-tical- -w-a-u _f-rg-nfing Ju -exiLtiLig

37 w4ll it ahal-I bg gQn=glr,.d m furthe wate -Qf jhg- ra-isfing bulkhead Ilmja =cessary
38 -fQr g-~~ -Qf new f-Qgll:ngs. -)Ybma hulkhead has de-kmiaateA sup-h that an ordinary

39 high mm&amp;t -niaA has been establishe 4 Lll!-, "r sgnge od =i:gn _Qf wate landwar _Qf the

40 -bulkh then flip. rel2laegme bulkhe MUg be loggip, gi or nor the AgWd ordinary high

41 m= marL Beac ngurishm Wd hig-mgingere erosio cQnlml prQjec-ts may h!,-.

42 QQnaidgrQd -4 nQrmal 12r-otectiy_,,- hul-kad -w-h-= my -s-tr-u-cturO glerngn-As = onsistent Hj1h

3
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thp- &amp;bDy-p. muirements and Who IU 12r-qjeg has been apimm~d hy Am~, State Dspaumn-e-nut aff

Fish aild 3Yildlif Q~

3. E-ni-agenc oms:b3&amp;tjm necess IQ prot&amp;c "r 12eity frDm damggg~

An -emergency meaflS an unanticipated and immine j=-jQpXhliQ
heal-th. ad-dy %lk mdrome -W-hU i - di &amp;qi~m3~ithi afi=too h oat re!quires I amd t-
allow fall gQ=liog _vdj Jhja!QhVt!rr. Emmergma onstructio dm= includg

&amp;velopm Pf MY i2ennam 12roterdi structures where none pmyjQmsjy -existed, -Where

mw- pLQtggCiv&amp; st=turu am dmm-gd hy the Dine= IQ &amp; ik W=riaLe =ans to addrgs~

19 siWation. u= AbaW-mgnA mfths mgrge--nqy situation LILP, w-w =rvsLurg ahaU
hg mmove x my i2mmi Abkh -w-QuW hm h= mquLmL abse an =ffZm-py, gursumn-

IQ Chame- 2Qa RCW or thm=zdaLim allLI be Qhtaknxg-d. All mmmgy mstuc-go-n
shall bt mn-s~ -YdIh LIm p2lirziu of -Ch 9-Ua RCW -and the SeattIr. Shoreline MasLe
Pmgmm. As -4 genera =U-em f loodin pi Qib-iu soaQml ?,Y-e that mhg anticipag and

Qcc hul 19 m-n-QI imminent = nQ1 an magogy-;
I CQnstructign and pmglim normal or neggssua -fo-r far-ming,

irrigaton, and raughin actiyitio, inQ"d agricultural 5ervicg~ LQada w_d -utilities pn

shQmlanads. and 1bg comimc-tiD and main-tenano -Qf iai&amp;di:Qu strucWms indudu&amp; hIA

limite Ig head gatgs, guni"m facilitig~,s. -aild irdgahm channels; p-rqv-j-dgl Lhggg fegdIg of

any aim all pmoz"n plants. QLligi activitkes.Qfg comm"r ial natw-g, alkrafto -Qf LLe

contou -Qf the ahQ_rLIgDda 12y leveling!Lr ft "in 2Lh_u LtLa-n th-9 -vbijg-h results from -n-o-rmd

cul-tiyatiQn. shall = D&amp; considgre nmal -Qr necess= -fanning Qr ranching Agjjyjjju;

5, Cons-tum-fim P-r modification, hy Qr nudgr -the auth-ori q_fjh&amp;CD-a-sj

0jLaW-Q-rAdQsignabc P-Q-dman-agementau-thodty,-ofngyigafignalai-daw-ch-u!~hanneI

mmkcra md ancho buoys:

L LQn=gfionq_nshoreIandshyanQmm"r lp-ss-eeorco=ac pELqh--aser

of-.a aftM&amp;I family resid-g~nce. inck-din s sImgWr&amp; and develoam-ent -wiLhi a

m&amp;,ugm Qmmership -which =a nQrmal app=euanc!~. kr- his -qr -h&amp;r 2m =.Qr &amp;r I&amp; im
-Qf hia Qr he-r Imily. mligh msik= dm= exceg .4 b,--i~h -Qf thilly-fivp, fc-Lt =ahQv-,~

ayeragf.- zra&amp; 1=1 and -wliigh meets al-I rgQ.uirements.Qf I&amp; Laly Djbgr Ilm re!Q,p-jrQmgnjS

i==~d pulsu to this Ch=r. A mmial gp=enanr. nLqo&amp;qn-Q is LIX coannectgd Lo Ilm

g5t-, and =iQ=gnI 9-f a aiagl.Q famil rgsid= md h locate landw"r.Qf IU ordinga high-

mat= mg&amp; and Ilm perimet-, -Qf a madmL Nomal =urtgnamu inglude. but ==
limited Jp,-Q garage, dg-&amp; drivgmy, utilities, fences, installaaiQ QfaagRticjmkand
dr-dn-f-&amp;U md gradin -vdiich exceed two hundred fift = Qubm yamd anA

Ahich dm not iny-olve plagg= -Qf fill in my mLQtI jLr mm-termar-did-th--Q Qr-dinaa hi:uh

mie marL
7, Construction -Qfapigr a=gsgjyjQ residential =jp-t~ure LrLcludin a

community pigL dgaigng~ kr pleasure craft 2nIy-.f-QrIU pjjy= noncommergiduae-of the

o-MMM.L,Q-a=---Qjcontr p1gehaa -Qf aaj"&amp;I family -umWjjhjnj4 residence. ilia

QXP. 121iffl appli?.s :if either:
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a
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12 I!Mgr=

L Ihia d rmination ShdI D&amp; mak ina timely manne md rovide I Jh j t, p Q &amp; pLp =
13 mponc in miting: od
14 M Ha=dous subsl=g rgmedi&amp;l actiona. -T-h--Q "r ~~&amp;dural mqui ~g~n
15 -Qf Chapte 90.5 8 RLW jhaU WT ly to a prQjec for mLgha mme &amp;cree d rm-

, ier -%

16 agreed P-rkr has b=n- iaw&amp;d purs iQCh 7-0,105D -RCW -Qr to the ouLmoA~= D
17

- -

9-f Ecology wh= il conductsa rQm&amp;dial =IL= wjjkr Ch= 70 105D RC W jjjg~ 5=- , - ,

18 D&amp;R-arr-WagnI.Qf5colog -shalincoajunctio -vdLhthi~Qty as5m lbQf Seaftlf~ 41 mjQh
19

-- - -

PiQjg= co=ly mdl lk sub5tantive rpamirements Q f Cha= Dda ELW wd 11w Seaul- - - -

20 Shorgling M= Pmz-r=
21 ((4))D.Developments proposed in the Shoreline District may require permits from
22 other governmental agencies.

23

24

25 Section 5. Section 23-60.030 of the Seattle Municipal Code, which Section was
26 adopted by Ordinance 113466, is amended as follows:

27

28 23.60.030 Criteria for substantial development permits.

29

30 A substantial development permit shall be ((issued)) gLai-ited only when the

31 development proposed is consistent with:

32 ((A))-t. The policies and procedures of Chapter 90.58 RCW;
33 ((B))2. The regulations of this ((e)) Chapter; and

34 ((G))3. The provisions of Chapter 173-((4-4))22 WAC.
35 B-. -Conditions may hg anaghg--d IQ the =royal -Qfa 1&amp;rm Aa=geSs=IQ455-Ur-e
36 !zQnsiaknry-g-flkl2wwsgd,dev~~-jol2me -vdthjkSeattleShor I~IijjQM=e ProgrmanALhe

37
- -

Sh-orelint Managem AcL
38

- -

39

40 Section 6. Section 23.60.034 of the Seattle Municipal Code, which Section was
41 adopted by Ordinance 113466, is amended as follows:

42

6
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23.60.034 Criteria for shoreline"'Conditional use approvals.

Uses or developments which are identified in this chapter as requiring shoreline

conditional use approval, and other uses which, although not expressly mentioned in lists of

permitted uses, are permitted in the underlying zones and are not prohibited in the Shoreline

District, may be approved, approved with conditions or denied by the Director in specific

cases based on the criteria in WAC l73-((44-14Q))2L-_160, as now constituted or hereafter

amended, and any additional criteria given in this chapter. Upon transmittal of the Director's

approval to the Department of Ecology ("DOE"), the permit may be approved, approved
with conditions or denied by DOE.

Section 7. Section 23.60.036 of the Seattle Municipal Code, which Section was
adopted by Ordinance 113466, is amended as follows:

23.60.036 Criteria for shoreline variances.

In specific cases the Director with approval of DOE may authorized variances from
certain requirements of this chapter if the request complies with WAC 173-((44440))2L.
!_U, as now constituted or hereafter amended.

Section 8. Subsection B of Section 23.60.060 of the Seattle Municipal Code, which

was adopted by Ordinance 11840 8, is amended as follows:

23.60.060 Procedures for shoreline environment redesignations.

B. A request for a shoreline environment redesignation ja pgnsidere a mzQne, a
-Cmu-ncil 1"n = decisig 2Lbjer, IQ JU provisions -of Ch 2326, mid shall be evaluated

against the following criteria:

I
.

The Shoreline Management Act. The proposed redesignation shall be
consistent with.the intent and purpose of the Shoreline Management Act (RCW 90.58) and
with Department of Ecology Guidelines (WAC 173-16).

2. Shorelines of Statewide Significance. If the area is within a shoreline

of statewide significance the redesignation shall be consistent with the preferences for

shorelines of statewide significance as given in RCW 90.5 8.010.

3. Comprehensive Plan Shoreline Area Objectives. In order to ensure

that the intent of the Seattle Shoreline Master Program is met the proposed redesignation

shall be consistent with the Comprehensive Plan Shoreline Area Objectives in which the

proposed redesignation is located.

7
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4. Harbor Areas. If the area proposed for a shoreline designation change
is within or adjacent to a harbor area, the impact of the redesignation on the purpose and
intent of harbor areas as given in Article IV of the State Constitution shall be considered.

5. Consistency with Underlying Zoning. The proposed redesignation
shall be consistent with the appropriate land use policies for the area unless overriding
shoreline considerations exist.

6. Rezone Evaluation. The proposed redesignation shall comply with

the Rezone evaluation provisions in Section 23.34.007.

7. General Rezone Criteria. The proposed redesignation shall meet the

general rezone standards in Section 23.34.008, Subsections B through J.

Section 9. Subsection B of Section 23.60.062 of the Seattle Municipal Code, which
Section was adopted by Ordinance 113466, is amended as follows:

23.60.062 Procedures for obtaining exemptions from substantial development

permit requirements.

B. If the development requires a Section 10 Permit under the Rivers and Harbors

Act of 1899 or a Section 404 permit under the Federal Water Pollution Control Act of 1972,

the determination of consistency shall be made at the time of review of the Public Notice

from the Corps of Engineers, and a Letter of Exemption as specified in WAC 173-((44-

44-5))21--M shall be issued if the development is consistent.

Section 10. A new Section 23.60.065 of the Seattle Municipal Code is added as

follows:

23.60.065 Procedure for limited utility extensions and bulkheads.

As required by WAC 173-27-120, an application for a substantial development

permit for a limited utility extension or for the construction of a bulkhead or other measures
to protect a single family residence and its appurtenant structures from shoreline erosion

shall be subject to all of the requirements of this Chapter except that the following time

periods and procedures shall be used:

8
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A. The public comment period shall be twenty (20) days. The notice provided
shall state the manner in which the public may obtain a copy of the decision on the

application no later than two (2) days following its issuance;

B. The decision to grant or deny the permit shall be issued within twenty-one

(21) days of the last day of the comment period specified in subsection A above; and
C. If there is an appeal of the decision to grant or deny the permit to the Hearing

Examiner, the appeal shall be finally determined within thirty (30) days.

Section 11. Subsections B and E of Section 23.60.066 of the Seattle'Municipal

Code, which Section was adopted by Ordinance 113466, is amended as follows:

23.60.066 Procedure for determination of feasible or reasonable alternative locations.

B. Application Requirements for Plan Shoreline Permits.

I
. Application for a Plan Shoreline Permit shall include the scope and

intent of proposed projects within the Shoreline District and the appropriate non-shoreline

alterriative(s) identified by the applicant or the Director.

2. The application shall be accompanied by the necessary environmental

documentation, as determined by the Director, including an assessment of the impacts of the

proposed projects and of the non-shoreline altemative(s), according to the State and local

SEPA guidelines.

3. For projects within the Shoreline District, the application shall

provide the information specified in WAC l73-((44,44-Q))2J-_l LO and this title. The

application shall include information on the overall system which outlines the

interrelationship of shoreline and non-shoreline facilities. Schematic plans outlining

dimensions, elevations, locations on site and similar specifications shall be provided for

projects within the Shoreline District and for the non-shoreline altemative(s) which may be

changed at the time of the project-specific shoreline permit(s) within the limitations of

subsection G of this section.

E. Criteria for Decision. The decision as to the feasibility or reasonableness of

alternatives shall be based upon the ( goals and peheies ef ReseltAien 25173 as amended-,))

ShQLqli go1~la md PolicieN in I&amp; &amp;attle Comprehensive Plan and the Shoreline

Management Act ((44-974)), as amended, and a full consideration of the environmental,

social and economic impacts on the community.
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2

3 Section 12. Subsection D of Section 23.60.068 of the Seattle Municipal Code,
4 which Section was adopted by Ordinance 113466, is amended as follows:

5

6

7

8,

9

10

11

12

13

14

16

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

.37

38

39

40

41

42

23.60.068 Procedure for Council conditional use authorization.

Projects required by this chapter to obtain Council conditional use authorization shall be

processed in the following manner:

D. Upon receipt of Council's findings, conclusions and decisions from the City

Clerk, the Director shall file the decision to approve, deny, or condition the shoreline

substantial development permit with the State Department of Ecology as required by

Chapter 173-((4-4))22 WAC. The Director shall be bound by and incorporate the terms and
conditions of the Council's decision in the shoreline substantial development permit. The

Council's findings, conclusions and decisions shall constitute the City report on the

application.

Section 13. Section 23.60.070 of the Seattle Municipal Code, which Section was
last amended by Ordinance 117789, is amended as follows: ,

23.60.070 Decisions to State of Washington -- Review.

A, Any decision on an application for a permit under authority ofthis

chapter, whether it be an approval or denial shall, concurrently with the

transmittal of the ruling to the applicant, be filed by the Director with

DOE ((and the A#eme-y Qeneml)) accorAing J_Q the, =.uirgmgnJ5 goaLmIng ju W_AQ 112-2~L-

0, EQx shoreline gonditignal use and varianc decisim, Ik DWr ~cr ahd P Y dg findU 1 ro i 1 a

ugligg Pff DOE's decisio acording tQ F-A,-C 173-27-200(a).

~B Any person aggrieved by the granting or denying of a substantial

development permit on shorelines of the City, or by the rescission of a permit pursuant to

this chapter may seek review by the Shoreline Hearings Board by filing a petition for review

within twenty-one (21) days of receipt of the permit decision by DOE. Within seven (7) days

of the filing of any petition for review with the Shoreline Hearings Board pertaining to a

final decision of a local government, the petitioner shall serve copies of the petition on the

Director of DOE,,, ((and)) the Attorney General and the DirectQ _(Lf DCIL as provided in

RCW 90.58.180.

10
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Section 14. Subsection A of Section 23.60.072 of the Seattle Municipal Code,
which Section was last amended by Ordinance 1177 8 9, is amended as follows:

23.60.072 Commencement of construction.

A. No construction pursuant to a substantial development permit authorized by
this chapter shall begin or be authorized and no building, grading or other construction

permits shall be issued by the Director until twenty-one (2 1) days from the date of filing of

the Director's final decision granting the shoreline substantial development permit with the

Director of the Department of Ecology ((and the A#emey Gener-al).); or until all review

proceedings are terminated if such proceedings were initiated within twenty-one (2 1) days of

the date of filing of the Director's final decision.

Section 15. Section 23.60.074 of the Seattle Municipal Code, which Section was
last amended adopted by Ordinance 118408, is amended as follows:

23.60.074. Effective date of substantial development permits and time limits for

permit validity.

B. The fellem4ng time requirements shall appiy to all substapAial developm

adfniais#efive and legal PA Peffnits er- appfevals.B.,

if a ffejeet for- whieh a pefmit has been gmated puEsuant io the

I I



RAM:nn:kd

9/18/97

909v2.doc

Purau IQ WA-C 173-22-090, IU fQ11owing time rgQuiremgnts ball apply tQ all

suba=fial dgy&amp;lgpme R=its and IQ = develo
'
pmg gUlhorized pursu. IQ -a Yariance

or gmd-Wtiunall use i2ermi mtbaizW =dgr this Chapter,

A
-. 14poan finding of zgp-d cause, based on the requirem?m-t5 and circumstanggs -Qf

Lh -istp.t pwjec proposed md ggns with the poRic~ and _Qf WAC 173-22 wd Lhis

Chapter, the Directo may ab-pA differe Lime- LimitsftmI= ael forth Ln subsection R
below as p=.Qf JU decisio on a shomlin Whstantial develol2mral pemiit. JUg Dir-ecJQr

mu -alm mllh amm-mal from the decisiQ on
a shoreline condilioaW =2r shor-Qline Yadaw&amp;,-. "Qood c&amp;usr,. hag~d = lk requiLment-s

wd circumslw-cg~aof the gr-piect." shame Jhg JU time Jimi!,aoIgbfishgd&amp;r&amp; reamabl
reI=dIQIUIi=acIuWl mcessaalaveiho lk-developmenl2n the groun w-d

Q12=1ele Ille J2Wj9 I!= is hg:'= Per-ruilltd. and1orr = MOSS for Ih!.- pro:tQQfi-Qn- aff

Shorglin nesourc:~-'S.

II&amp; Dirwc= UB - t 1 notada%differe Ii=hmAaon-4j2rr-tni d!~,d~in
flit f-ollowim -ti-= limilas shal a=ly--

-L ConskuLtion activiti?,s or mibsjangid "r gress to3yard golatLu-ctign of

.412Wjg mmLh=aQcowtructig agJiyifigsaeinvQlvgdtheuseor tivilyforAhichg

i2grm has h= &amp;ranUe pursu -tQ this Cha%.er ah--4-11 hg commenggd -w!Lldu LwQ U2 3=5 pf

&amp;A= Qf a substgniial de~, glopm
-

1he gf&amp;cAiv _ent permi or the, 12-ermi sha-11 lenninatg. T-h-e

,y autho
-4 aingj- -Q-- WDireglQ ma le ~2xtensig -Q-f -the Imm (2) ymar aperio not -t-Q exce ne

ygar i a rbawd on reasonablg -fag-t "rs I -eque for extosio has been filgd beforg Ih-e

expiratio date and ngfic,e ~Qf the Mrpose gxtensi-o is giyo Lo parties of rQcQ on -ft

sUbstantial dg_v_elopmeW pgrarLai arid IQ DDE
2. Lf a "r je -fQ-r mNch Perm has been 9=19-,d =sR IQ this Chapte

has = hg= -g~l~ mrithi five U-) Y= afta Ihe, gGeebys dff&amp;t -of I&amp; sulatmn~t

dLv_dQpIi-iW authorizalign to conduct ongnw-tiw activitigs -shall -Q~ ualm t-h&amp;

Dire tor guLh ri-_--g z a aing-l-e ext e onr -or- -4 p&amp;rio -ee-d-es nabl Lag-I-Qrs, fgnsio, ha" gaso
- d=IQexc

-eque furrmlensio has _b-=fJkd before the expiratiQ ofW X=L ift r ~Ak Ana =io
jh~g propgagd gxtensio Ls giy= to partig~s -of LQc~r od IQ -DOE.

3, T-k effective d&amp; -of

&
a
m

p
;a substantial d?.nIume mmni ahdl bg

date.Qf fl linggs provid in ROM 20,58,140(6 The lihg giuhseglions Aa-nd B- of.12griod5 in

Ibjs include the Ji= during wIi.Qh a yr-Qject. = or =tiyily Ags = actually

V%sug d= IQ Jk pendency 9-f administrafiY&amp; al2eals -Q-r !Qgd actiona or d= IQ II&amp; -ne&amp;d IQ

obt
*

at-hcr go-yernme 12Crmit andap=yal -fQrlk project, use or activily LIIaA=thWiZg
it IQ i2rocged. includingd1l masmahl related adminisiraliy&amp; or LWAI =ion on W--Y -su--Qh

permits or- =roval.
4. The Plan Shoreline Permit shall be valid for a period of five (5) years

or as otherwise permitted by WAC l73-((44-06Q))2J--D-9-Q. Project-specific shoreline permits

must be applied for within that period to be considered pursuant to the determination made

12
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under the Plan Shoreline Permit. Development under project-specific permits shall con"forni

to the time limits outlined in subsections A and B.

Section 16. Subsections A, C, D, and E of Section 23.60.076 of the Seattle

Municipal Code, which Section was last amended by Ordinance 117789, is amended as

follows:

23.60.076 Revisions to permits.

When an applicant seeks to revise a permit, the Director shall request from the

applicant detailed plans and text describing the proposed changes in the permit.

A. If the Director determines that the proposed changes are within the scope and

intent of the original permit as defined in WAC l73-((44464(2)))21_-W=, as now
constituted or hereafter amended, the Director shall approve the revision. Within eight (8)

days of the date of approval, the approved revision, along with copies of the revised site plan
and text, shall be submitted by certified mail to DOE, ((4he A#emey-Genefal-,)) and copies

provided to parties of record and to persons who have previously notified the Director of
their desire to receive notice of decision on the original application.

C. If the revision to the original pen-nit involves a conditional use or variance,

either of which was conditioned by DOE, the Director shall submit the revision to DOE for

DOE's approval, approval with conditions or denial, indicating that the revision is being

submitted under the requirements of WAC l73-((44-Q6"))2J-J_Q0W. DOE shall transmit

to the City and the applicant its final decision within fifteen (15) days of the date of DOE
receipt of the submittal by the Director, who shall notify parties of record of DOE's final

decision.

D. The revised permit is effective immediately upon final action by the Director,

or when appropriate under WAC l73-((444WA(-5)))2Z-JJQ0), by DOE.
E. Appeals shall be in accordance with RCW 90.58.180 and shall be filed with

the Shoreline Hearings Board within twenty-one (21) days from date of DOE's receipt of the

revision approved by the Director, or when appropriate under WAC l73-((44-064(5)))2L-

100(6), the date DOE's final decision is transmitted to the City and the applicant. Appeals
shall be based only upon contentions of noncompliance with the provisions of WAC 173-

(04-0649022--EQW). Construction =Wed-a-ka Pursu to ibal writo -Qf -4 revise

nami = mAhanz nudgr lk original 12=iJ iaa:Ux applicants own risk uat2 the

euiraliQ -Qf lk api2cals dgadline, Lf an api2eal ia successu in pruing 1ha. revisio Ls not

withi thescon and in=-Q-f lhg~!2rigiaal prmnit, Jhg decisio shadllhav,~mbeahn pmlk

13
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1 original U=A. The party seeking review shall have the burden of proving the revision was
2 not within the scope and intent of the original permit.

3

4

5 Section 17. Subsection D of Section 23.60.122 of the Seattle Municipal Code,
6 which Section was adopted by Ordinance 113466, is amended as follows:

7

8 23.60.122 Nonconforming uses.

10

11

12 D. The change of one (1) nonconforming use to another use not permitted in the

13 shoreline environment may be authorized as a conditional use by the Director with the

14 concurrence ofthe Department of Ecology if the Director determines that the new use is no
15 more detrimental to the property in the shoreline environment and vicinity than the existing
16 use and the existing development is unsuited for a use permitted in the environment, and if

17 the criteria for conditional uses in WAC l73-((4444Q))2j--I-Q are satisfied. The new use

18 shall retain its nonconforming use status for the purposes of subsections A through C above.

19

20

21

22

23 Section 18. Subsection A of Section 23.60.156 of the Seattle Municipal Code,
24 which Section was last amended by Ordinance 11757 1, is amended as follows:

25

26 23.60.156 Parking requirements.

27

28 A. Required parking space
'

s and loading berths shall be provided for uses in the

29 Shoreline District as specified ((by)) in Chapter 23.54 ((ep-TWe-2-4)) except that the

30 requirements may be waived or modified at the discretion of the Director: (1) if alternative

31 means of transportation will meet the parking demand of the proposed development in lieu

32 of such off-street parking and loading requirements, or (2) if parking to serve the proposed
33 uses is available within eight hundred feet (800') of the proposed development and if

34 pedestrian facilities are provided. Waivers shall not be granted if they encourage the use of

35 scarce, on-street parking in the neighborhood surrounding the development.

36

37

38

39

40 Section 19. Subsection A of Section 23.60.196 of the Seattle Municipal Code,
41 which Section was last amended by Ordinance 118409, is amended as follows:

42

14
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23.60.196 Floating homes.

A. General Standards.

1. Floating home moorages shall comply with ((Ghaptef 58,14ousebeats-,

e4)) the Seattle Building Code ( Suppleffient)) adopted by Chapter 22. 100 of the Seattle

Municipal Code, and the requirements of this chapter.

2. Moorage Location.

a. Except as provided below, every floating home moorage shall

be located on privately owned or privately controlled premises. No floating home shall be
located in any waterway or fairway or in the public waters of any street or street end.

b. Floating homes and floating home moorages which were
located in the public waters or any street or street end on January 1, 1974, or on property

later dedicated to the City for street purposes, and which have continuously remained in such

locations, comply with all other provisions of this chapter and are authorized by a use and

occupancy permit approved by ((-T))Ihe ((Gity)) DireLtQ of Seattle ((Eagiiffe-effiffirs

DepaAmenl)) Tr&amp;nsj2o=t-iO shall be permitted; provided that when any such floating home
so located and permitted to use such public waters is moved from its existing site the public

waters shall not be reoccupied.

C. Floating homes and floating home moorages located in

Portage Bay in a submerged street segment lying generally parallel to the shoreline that

terminates on the north and on the south in a submerged street area when the same person

owns or leases the property abutting on both sides thereof shall be permitted.

d. Floating homes are permitted when located at an existing

floating home moorage and located partially on private property and partially in submerged
portions of Fairview Avenue East lying generally parallel to the shoreline, when the

occupant of the floating home owns or leases the private portion of the moorage site and has

obtained a long-term permit from City Council to occupy the abutting street area.

3. Views. Floating homes shall not be located or relocated in such a

manner as to block the view corridor from the end of a dock or walkway. In the location and
the design of remodeled floating homes, views of the water for moorage tenants and the

public shall be preserved.

4. Existing Floating Homes. An existing floating home, for the purposes

of this section, shall be one assigned a King County Assessor's (KCA) number and

established by that number as existing at an established moorage in Lake Union or Portage

Bay as of the effective date of the ordinance codified in this chapter. 1

5. Relocation. Two (2) floating homes may exchange moorage sites,

either within a moorage or between moorages, if-

a. Both floating homes are the same height or the relocation will

not result in a floating home, which is over eighteen feet (18') in height and higher than the

floating home being replaced, being located seaward of floating homes which are eighteen

feet (18') or less in height, provided that no floating home greater than eighteen feet (18') in

15
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height shall be relocated to a nonconforming floating home moorage except to replace a

floating home of equal or greater height;

b. The minimumdistance between adjacent floating home walls

and between any floating home wall and any floating home site line will meet the

requirements of the applicable moorage standards in subsections B or C of this section

below unless reduced for existing floating homes by the Director; and

C. The requirements of Chapter 7.20 of the Seattle Municipal
Code, Floating Home Moorages, have, been met.

6. Moorage Plan. Any proposal to replace, remodel, rebuild, or relocate

a floating home, or expand a floating home moorage, shall be accompanied by an accurate,

fully dimensioned moorage site plan, at a scale of not less than one inch equals twenty feet

(I
" = 20% unless such plan is already on file with the Department. When the proposal is to

expand a moorage, the plan shall designate individual moorage sites for the entire moorage.

Section 20. Section 23.60.210 of the Seattle Municipal Code, which Section was
adopted by Ordinance 113 466, is amended as follows:

23.60.210 Aquatic noxious weed control.

'fhe process 9-f mm-aving _Qr!~L)=olling aQualig noxi!2us meds, m define
-

in RCW
17.26.020, m-a-y- be accoml2li5hed throu the fallowin practices:

A. 11-F-01 of aquefie weed+h))Ry hand-pulling, mechanical harvesting, or

placement of aquascreens if proposed to maintain existing water depth for navigation hich

shall be considered normal maintenance and repair and therefore exempt from the

requirement to obtain a shoreline substantial development permit((-)); ar

B. ((The eeptrel of aquatic weedis-b))Ry derooting, rotovating or other method

which disturbs the bottom sediment or benthos,, -whirh shall be considered development for

which a substantial development permit is required, unless proposed to maintain existing

water depth for navigation in an area covered by a previous permit for such activity, in

which case it shall be considered normal maintenance and repair and therefore exempt from

the requirement to obtain a substantial development permit((-.)); or

C.

Thrgu the -use af herbicidea ar -o-th-er Ir-eatme methods app-lica-ble to !he

gontrQl -Qf aquatic noxious weed that ar&amp; recommended Ln ja final env ronmental iMac
slateme publisLe by the

SW&amp;t DQpartm pf Agrigult-Ure or the Statg Departme of

Ecology jointly with other Aak agencies under ChVLe 43.21 RCW,,.and subject _t_Q approval

from lk S14k Dep of Ecology. The gpprove permi fr Dm the Dgp=m_e of

Ecolog Lhallsl2eci the lypgmft,~~_IQb_e used and docume Ihatg!.hemica

16
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lmalmg fQr &amp; Qo=ol -Qf aqualig
i m=LahaU h-e awlie hya P?,rsQ Qt wwity

2
11

Rligosg-d b~~ I&amp; Departme -Qf Agdollb=,
3

4

5

6

7
11

which Section was adopted by Ordinance 113466, is amended as follows:

8

9 23.60.244 Conditional uses in the CN Environment.

10

11 The following uses may be authorized in the CN Environment by the Director, with

12 the concurrence of the Department of Ecology, as principal or accessory uses if the criteria

13 for conditional uses of WAC 173-((44440))22--M are satisfied:

14

16

17

18 Section 22. The introduction of Section 23.60.304 of the Seattle Municipal Code,

19 which Section was adopted by Ordinance 113466, is amended as follows:

20

21
11

23.60.304 Conditional uses in the CP Environment.

22

23 The following uses may be authorized in the CP Environment by the Director, with

24 the concurrence ofthe Department of Ecology, as either principal or accessory uses if the

25 criteria for conditional uses of WAC173-((14 140))27-16Q are satisfied((T));,

26

27 11

28

29

30 Section 23. The introduction of Section 23.60.365 of the Seattle Municipal Code,

31 which Section was adopted by Ordinance 116325, is amended as follows:

32

33

34
11

23.60-365 Administrative Conditional Uses in the CR Environment.

35

36 The following use may be authorized by the Director, with the concurrence of the

37 Department of Ecology, as principal or accessory use, if the criteria for administrative

38 conditional uses in WAC 173-((444-44))21-M are satisfied:

39

40 H

41

42

Section 21. The introduction to Section 23.60.244 of the Seattle Municipal Code,

17
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Section 24. Subsection B of Section 23.60.366 of the Seattle Municipal Code, which

2
11

Section was adopted by Ordinance 113466, is amended as follows:

3

4
11

23.60.366 Council conditional uses in the CR Environment.

5

6

7

8 B. The uses identified in subsection A may be permitted only when the

9 Council determines that the uses as conditioned would be consistent with

10 the purposes of the CR Environment, the Shoreline Policies and the

11 Shoreline Management Act ((449-74)).

12

13

14 Section 25. The introduction of Section 23.60.426 of the Seattle Municipal Code,

15 which Section was last amended by Ordinance 113764, is amended as follows:

16

17
11

23.60.426 Conditional uses permitted in the CM Environment.

18

19 The following uses may be authorized in the CM Environment by the Director, with

20 the concurrence of the Department of Ecology, as principal or accessory uses if the criteria

21 for conditional uses in WAC l73-((44440))2j--LQ are satisfied:

22

23

24

25

26 Section 26. Subsection A of Section 23.60.428 of the Seattle Municipal Code,

27 which Section was adopted by Ordinance 113466, is amended as follows:

28

29

30
11

23.60.428 Council conditional uses in the CM Environment.

31

32

33

34

35

Expansion of existing sewage treatment plants in the CM Envirom-nent to add

capacity or a new treatment level may be authorized by the Council according to the

procedures of Section 23.60.068 when:

36 A. A determination has been made, according to the process established in

37 Section 23.60.066, Procedure for determination of feasible or reasonable alternative

38 locations, that no feasible alternative exists to expanding the plant in the CM Environment.

39 The determination as to feasibility shall be based upon the Shoreline Goals and Policies, the

40 Shoreline Management Act ((of 19:71)), as amended, and a full consideration of the

41 environmental, social and economic impacts on the community;

42

18
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Section 27. The introduction of Section 23.60.486 of the Seattle Municipal Code,
which Section was adopted by Ordinance 113466, is amended as follows:

23.60.486 Conditional uses in the CW Environment.

The following uses may be authorized in the CW Envirom-nent by the Director with

the concurrence of the Department of Ecology as principal or accessory uses if the criteria

for conditional uses in WAC l73-((44-44Q))2Z--I-Q are satisfied:

Section 28. Section 23.60.540 of the Seattle Municipal Code, as adopted by
Ordinance 113466, is amended as follows:

23.60.540 Uses permitted outright on waterfront lots in the UR Environment.

The following uses shall be permitted outright on waterfront lots in the Urban

Residential Environment as either principal or accessory uses:

A. The following residential uses:

I
. Floating home moorage in Lake Union or Portage Bay,

2. Single((-)) family and multi((-))family residences, and

3. ((Speeial)) CQngrggate residencesan rsing homr,5;d BIL

B. Streets;

C. Bridges;

D. Railroads;

E. The following utilities:

I
. Utility lines, and

2. Utility service uses whose operations require a shoreline location; and

F. Shoreline recreation uses.

Section 29. Subsection B of Section 23.60.574 of the Seattle Municipal Code, which

Section was adopted by Ordinance 113 466, is amended as follows:

23.60.574 Lot coverage in the UR Environment.
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1

2 B. Lot Coverage Exceptions.

3 1
. Floating home moorages shall meet the lot coverage provisions in

4 Section 23.60.196, Floating homes.

5 2. On single((-)) family zoned lots the maximum lot coverage permitted

6 for principal and accessory structures shall not exceed thirty-five percent (35%) ofthe lot

7 area or one thousand seven hundred fifty (1,750) square feet, whichever is greater.

8 3. On the dry-land portion of a lot where some portion of a proposed
9 structure will be placed below the grade existing prior to construction, those portions of the

10 structure which are less than eighteen inches (18 ") above original grade shall not be included

11 in lot coverage.

12 4. On multifamily zoned lots, the lot coverage percentage

13 apply ) _Qf JU underlying, zon&amp; 5ILIJ apply.

14

15

16 Section 30. The introduction to Section 23.60.604 of the Seattle Municipal Code,
17 which Section was last amended by Ordinance 113 764, is amended as follows:

18

19 23.60.604 Conditional uses on waterfront lots in the US Environment.

20

21 The following uses may be authorized on waterfront lots in the US Enviromnent by
22 the Director, with the concurrence of the Department of Ecology, as either principal or

23 accessory uses if the criteria for conditional uses in WAC 173-((44440))22-160 are

24 satisfied:

25

26

27

28

29 Section 31. Subsection A of Section 23.60.608 of the Seattle Municipal Code, as

30 adopted by Ordinance 113466, is amended as follows:

31

32 23.60.608 Permitted uses on upland lots in the US Environment.

33

34 A. Uses Permitted Outright.

35 1. Uses permitted outright on waterfront lots in the US Environment are

36 permitted outright on upland lots and are not subject tot he requirements of Section

37 23.60.600C to provide special public benefits.

38 2. Additional uses permitted outright on upland lots:

39 a. The following residential uses: ~

40 (1) Single((-)) family and multi((-))family residences, and

41 (2) ((8peeW))!QQagIggatg residences Md =sing hQmg:s;

42 b. The following commercial uses:
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1

2

3

4

5

6

7

8

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

Medical services,

Animal services,

Automotive retail sales and service,

Parking, principal use,

Lodging,

Mortuary services,

Nonhousehold sales and service,

Wholesale showroom, miniwarehouse, warehouse and

9 outdoor storage uses, non-water-dependent,

10 (9) Research and development laboratories, and

11 (10) Ground-level offices in the Lake Union area;

12 C. Recycling collection stations;

13 d. Light and general manufacturing uses;

14 e. Institutional uses; and

15 f, Public facilities.

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

Section 32. Section 23.60.664 of the Seattle Municipal Code, which Section was

last amended by Ordinance 116907, is amended as follows:

23.60.664 Conditional uses permitted on waterfront lots in the UH Environment.

A. The following uses may be authorized over water or on dry-land portions of

waterfront lots in the UH Environment by the Director, with the concurrence of the

Department of Ecology, as either principal or accessory uses if the criteria for conditional

uses in WAC l73-((4444-0))2j-__1ffl are satisfied:

I The following commercial uses:

a. Outdoor storage, water-related or water-dependent,

b. Warehouses, water-related or water-dependent,

C. Wholesale showrooms, and

d. Research and development laboratories, non-water-dependent;

2. Non-water-dependent commercial uses on historic ships:

a. The following uses may be permitted on an historic ship when

meeting the criteria in subsection C2 below:

i. Sale of boat parts or accessories,

ii. Personal and household retail sales and services,

iii. Eating and drinking establishments;

b. i. The ship is designated as historic by the Landmarks

Preservation Board or listed on the National Register of Historic Places,
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ii. The use is compatible with the existing design and/or

construction of the ship without significant alteration,

iii. Uses permitted outright are not practical because of

ship design and/or cannot provide adequate financial support necessary to sustain the ship in

a reasonably good physical condition,

iv. The use shall obtain a certificate of approval from the

Landmarks Preservation Board, and

V. No other historic ship containing restaurant or retail

uses is located within one-half (1/2) mile of the proposed site, unless the proposed site is

within the Historic Character Area;

3. Light manufacturing uses, non-water-dependent which:

a. Are part of a mixed-use development when the light

manufacturing uses occupy no more than twenty-five percent (25%) of the developed

portion of the lot,

b. Contribute to the maritime or tourist character of the area, and

C. Are located to accommodate water-dependent or water-related

uses on site;

4. The following non-water-dependent institutions:

a. Institutes for advanced study,

b. Museums,

C. Colleges, and

d. Vocational schools.

B. The following use may be authorized over water or on dryland portions of

waterfront lots in the UH Environment by the City Council, with the concurrence of the

Department of Ecology, as either principal or accessory uses if the criteria for conditional

uses in WAC 173-((14 14 ))22-160 are satisfied:

1
. Helistops, subject to the following criteria:

a. The helistop is for takeoff and landing ofhelicopters which

serve a public safety, news gathering or emergency medical care function, is part of an

approved transportation plan and is a public facility, or is part of an approved transportation

plan and located at least two thousand'feet (2,000') from a residential zone,

b. The helistop is located so as to minimize adverse physical

environmental impacts on lots in the surrounding area, and on public parks and other areas

where substantial public gatherings may be held,

C. The lot is of sufficient size that operations of the helistop and

flight paths of helicopters can be buffered from the surrounding area,

d. Open areas and landing pads shall be hardsurfaced, and

e. The helistop meets all federal requirements including those for

safety, glide angles and approach lanes.
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1 Section 33. The introduction of Section 23.60.724 of the Seattle Municipal Code,

2 which Section was last amended by Ordinance 117230, is amended as follows:

3

4
11

23.60.724 Conditional uses on waterfront lots in the UM Environment.
. 6

6 The following uses may be authorized on waterfront lots in the UM Environment by

7 the Director, with the concurrence of the Department of Ecology, as either principal or

8 accessory uses if the criteria for conditional uses in WAC l73-((4444G))2j-_I Q are

9 satisfied:

10

11 It

12

13

14 Section 34. Subsection B of Section 23.60.728 of the Seattle Municipal Code, which

15 S ection was last amended by Ordinance 11723 0, is amended as follows:

16

17
11

23.60.728 Prohibited uses on waterfront lots in the UM Environment.

18

19

20

21 B. The following commercial uses:

22 1
.

Medical services,

23 2. Animal services,

24 3. Automotive retail sales and service,

25 4. Parking, principal use,

26 5. Lodging,

27 6. Mortuary services,

28 7. ((Qffiee,-,))

29 R-80) Entertainment uses, except where permitted as a conditional use

30 pursuant to Section 23.60.724,

31 ((9))-8. Commercial laundries,

32 ((4-0))9-.Personal transportation services,

33 ((44))IQ.Passenger terminals, non-water-dependent,

34 ((4-2))!I.Cargo terminals, non-water-dependent,

35 ((4-3))1.2.Transit vehicle bases,

36 ((4-4))II.Helistops,

37 ((4-5))L4.Heliports,

38 ((4-6))-15.Airports, land-based,

39 ((4-7))!~. Covered wet moorage on Lake Union and Portage Bay, and

40 ((44))17-.Research and development laboratories, except where permitted as a

41 conditional use pursuant to subsection C of Section 23.60.724;

42
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2

3

4 Section 35. Subsections C and D of Section 23.60.730 of the Seattle Municipal
5 Code, which Section was last amended by Ordinance 116907, is amended as follows:

6

7

8

9

10

11

1
23.60.730 Permitted uses on upland lots in the UM Environment.

if

C. Uses Permitted as Conditional Uses. The following uses may be authorized

12 by the Director, with the concurrence of the Department of Ecology, as either principal or

13 accessory uses if the criteria for conditional uses in WAC 173-((14 1 are

14 satisfied:

15 1
. Offices within the Lake Union area;

16 2. In structures designated as Landmarks, pursuant to Chapter 25.12,

17 Historic Preservation, when the structure is not located over water, the following uses:

18 a. Non-water-dependent institutional uses,

19 b. Residential uses;

20 3. In structures designated as Landmarks, pursuant to Chapter 25.12,

21 Historic Preservation, when the structure is located over water, the following uses:

22 a. Uses otherwise permitted outright on upland lots in the UM
23 envirom-nent as specified in subsection A of Section 23.60.730,

24 b. Offices within the Lake Union area,

25 C. Non-water-dependent institutional uses,

26 d. Residential uses,

27 e. Parking accessory to uses located within the landmark

28 structure.

29 D. Uses Permitted as Council Conditional Uses. The following uses may be

30 authorized by the City Council, with the concurrence of the Department of Ecology, as

31 either principal or accessory uses, if the criteria for conditional uses in WAC 173-((44-

32 440))22--1-6-Q are satisfied:

33 1. Helistops and heliports when the following additional criteria are met:

34 a. The helistop or heliport is for takeoff and landing of

35 helicopters which serve a public safety, news gathering, or emergency medical care function

36 and, in the case of heliports, services provided for those helicopters; is part of an approved
37 transportation plan and is a public facility; or is part of an approved transportation plan and

38 is located at least two thousand feet (2,000') from a residential zone;

39 b. The helistop or heliport is located so as to minimizeadverse

40 physical environmental impacts on lots in the surrounding area, and particularly on

41 residentially zoned lots, public parks, and other areas where substantial public gatherings

42 may be held;
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C. The lot is of sufficient size that the operations of the helistop

or heliport and the flight paths of the helicopters can be buffered from the other uses in the

surrounding area;

d. Open areas and landing pads shall be hardsurfaced; and

e. The helistop or heliport meets all federal requirements

including those for safety, glide angles, and approach lanes.

Section 36. The introduction of Section 23.60.784 of the Seattle Municipal Code,
which Section was last amended by Ordinance 113764, is amended as follows:

23.60.784 Conditional uses permitted on waterfront lots in the UG Environment.

The following uses may be authorized on waterfront lots in the UG Environment by
the Director, with the concurrence of the Department of Ecology, as either principal or

accessory uses if the criteria for conditional uses in WAC l73-((44-14-0))2j--IbQ are

satisfied:

Section 37. The introduction of Section 23.60.844 of the Seattle Municipal Code,

which Section was last amended by Ordinance 113764, is amended as follows:

23.60.844 Conditional uses on waterfront lots in the Ul Environment.

The following uses may be authorized on waterfront lots in the UI Enviromnent by
the Director, with the concurrence of DOE, as either principal or accessory uses if the

criteria for conditional uses in WACl73-((44-44-G))2j--16-Q are satisfied:

Section 38. Section 23.60.846 of the Seattle Municipal, Code, which Section was

adopted by Ordinance 113466, is amended as follows:

23.60.846 Council conditional Uses on waterfront lots in the Ul Environment.

A. Sewage treatment plants may be authorized by the Council according to the

procedures of Section 23.60.068 when:
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1 1. Located in the Duwamish area;

2 2. A determination has been made, according to the process established

3 in Section 23.60.066, Process for determination of feasible or reasonable alternative

4 locations, that no feasible alternative exists to locating a plant in the Seattle Shoreline

5 District. The determination as to feasibility shall be based upon the ( G-ea's and PoliGies of

6 Resolution 25183 ) Shargli aQala md Policies -Q lk Sea tle Cof A - Mprehemiv?, Plan, the

7 Shoreline Management Act ((44-974)), as amended, and a full consideration of the

8 environmental, social and economic impacts on the community;

9 3. The plant is set back sixty feet (60') from the line of ordinary high,

10 water;

11 4. A public access walkway is provided along the entire width of the

12 shoreline except for any portion occupied by barge loading and unloading facilities to serve

13 the plant, public access being most important along views of the water and any other

14 significant shoreline element; and

15 5. All reasonable mitigation measures to protect views and to control

16 odors, noise, traffic and other impacts on the natural and built environment shall be

17 provided.

18

19

20 Section 39. Section 23.60.902 of the Seattle Municipal Code, which Section was

21 adopted by Ordinance 118409, is amended to add one definition and amend one definition as

22 follows:

23

24 23.60.902 "A.11

25

26

27

-QL'm=sjgcalculatiQ ddgrmine 4ay=Ziu&amp;jkglevati!pns,28 "Av-mgg- grl&amp; !Lv

29 -dLlj~~cen-t~ _Qfallexterio wallsdthepmpos?, building -Qj a=t=. Inthegmiff

ghu I Qmw 1~ e all b elQvati f rdijA --Zpm ayera2r. gmd-- -
Lad L fhe30 =wAjj=s LQ b h

!2 -Q- o aga hipah

31 wa HwhoAer, a"e-t in I&amp;e Urb -rfLontmpsrvi e in Sgctio 23,60.666,

32

33

34

35 "AVIDT" means the twenty four (24) hour average weekday traffic on a street as

36 determined by lk Dirp~jq g_f Seattle Transportation pr JU DirggW _Qf Ik j2Qp=Mg gf

37 Qmstructm a -Q- UQ purtatAnUandUa!.- Law-naWladmawith the Directo fSgall Irans ion

38

39

40 Section 40. Section 23.60.912 of the Seattle Municipal Code, which Section was

41 adopted by Ordinance 113 466, is amended to add one definition in alphabetical order as

42 follows:
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1

2 23.60.912 'T."

3

4 5--aij mu_ke yLlpe," _Qf g devglopment mean t-he open in bid Pd= far

5 cQnk-cling "h mmr-k--. maLng lk equipmenA and ffacili:Lies, md- purghm -Qf IlIg goods, serviceE

6 and mat-rials necessary to acco=lis the deY&amp;lQp-m-gnt. This mm -Id nom-ial-ly equat~, t eU Q jh-

7 cost!af- hi-ring -4 cornLra-qtm IQ mderjaku flie- d"vlQVmgLnA -firnm start to -finii"h i cluding Lhe

8 -cost.Q-f labio-r,. malgrialls, gquipm anA faciI4 usage, tranZortation,gnd gQntragjQ

9 mnUadandprafit, Th birm value pff the development 5haLl inglud he fair marke

10 yglue -Qf my donated. ontrilh-uted 21 found Laj"r equipm _Qr matSrials.

11

12

13

14

15 Section 41. Section 23.60.932 of the Seattle Municipal Code, which Section was

16 adopted by Ordinance 113466, amends the following definition:

17

18 23.60.932 IT.ft

19

20

21

22 "Pier, accessory to residential structures" means a structure for swimming or for

23 landiLig and open wet moorage _Q_f Katergra accessory to single((-)) family

24 or multi((-))family residential structures.

25

26

27

28

29 Section 42. Section 23.60.934 of the Seattle Municipal Code, which Section was

30 adopted by Ordinance 113466, is amended to amend one definition as follows:

31

32 23.60.934 "R."

33

34

35

36 "Residential use" means the following uses as defined in Chapter 23.84, Definitions:

37 Artist's studio/dwelling;

38 Boarding house;

39 Caretaker's quarters;

40 Floating home;

41 Mobile home park;

42 Multi((-))family structure;
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Single((-)) family dwelling unit;

((SpeeW)) -CD-nZr-e- "at residence.

Section 43. Section 23.60.936 of the Seattle Municipal Code, which Section was

last amended by Ordinance 117789, is amended to amend two definitions as follows:

23.60.936 11S.11

"Shoreline Master Program" means the comprehensive use plan for the shorelines of

the ((G)).city which consists of the

(
(
,,

)) ShArgli= O-Qals

and Policies of the Seattle -Comprehensive Plan and the specific regulations of this

((e))-Chapter.

"Substantial development" means any development of which the total cost or fair

market value exceeds Two Thousand Five Hundred Dollars ($2,500.00),,, exce as otherwis

provide in subsectio 23,60,02OC7b, or any development which materially interferes with

the normal public use of the water or shorelines of the City, ((, exeept that the fellowmig

shall not be esensider-ed substantial de-velopments for- the puTeses ofthis s4tide. ,

I

.

f e~dsting stfuetwes or- development-,,-

B. Genstme4ion of the aamia4 pr-eteaive bialkhead eemmen Ie4ngle-

fan+ily r-esidenees;

G. Emer-geney eenstmetion neeessar-y to pr-etee4 pr-opefty &amp;om damage

by the elements-,

D. Genstmetion a-ad pfae4iees nermal or- neeessafy for- farming,

--+--+-q 4-1-A- --p-4--l ---A- --A ~,+,]:+:
iffigation, and r-anehing es

sher-elands, afl-d- f-he een-Stmetion and ffl--Ai4RZ-,fi-L-e-
A- of iff igation stmetur-es ineluding but

Reeessary fafming or r-anehing aefivities. AGu4tivatiafl,
shall - be

"feedlot" shall be an enelesufe, or- fae44y tised or- eapable of-being used for- feeding livestee

hay, gr-ain, silage or- athe-F livesteek feed, but shall not include land for- gr-

i

_ ~
er
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E. Gen&amp;tmetiea or- madifiratien of na-vigational aids sueh as, ohmmel

of a ongle fiffn4y r-esidenee for- his evffiiase er- for- the use of Ws family, W-bieh r-esideftee

watef;

j. Oper-atien and fnaiiAefiffiee of afty sys4efn of dikes, ditehes, drains, o

dfainage or- diking systeffiwL

K. Demolition of stsle4ves, exesept whefe the Direeter- deteFmiaes t

Section 44. Section 23.60.940 of the Seattle Municipal Code, which Section was

adopted Ordinance 113 466, is amended to add the following definition in alphabetical order

as follows:

23.60.940 fluff

111fili extension. limited" means the extensio an li service I W9-f WAY
-

hPt ia

categorically gx=p nnd-a!QhMPI 43,21 C RC~Y fQr "n pr mQr.Q _Qf LbQ fQUgwin - ndura

,i1y, JgJabme, 3yalgr. -Q-r 5gmm; (W -vdI-l sgrye an ~,xisting = in fmi2liang ~~th
za&amp; electrif

!Ui Chapter: w-d W will = extend more than two thousand five hundred (2.500) JjR= feet

md-thi IU shoreline =-a aubj ec to Us Chapter,
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Section 45. Section 23.60.944 of the Seattle Municipal Code, which Section was

last amended by Ordinance 117789, is amended to add two definitions and amend one

definition as follows:

23.60.944 ItW.11

"Watershe restoratio
pj&amp;uL means a p-Im developed or sponsore by LIJQ State

Dgi2a=g P-f Ei-s-h md ~Mildlife. IU 5= Do= -Qf Eci2lQgy, JU 5j4&amp;t Dgpa=g -Qf

N-atmal &amp;aQmu. Ig Slak DQaAm Qf hanswrtatigna Uually rgognimd Indi

Wh&amp;=ingwilhi -a-ndP-u-rau=Iq i1a au-1hailyagily.-a com1y, 9-r -a mnsgravalim district

1haA pmvidz a ggge I progim w iQ measures ar cti ns f r th.rL -d j=lemgatgf
-

a 0 --Q- --&amp;

"r smation. rg9pratign. jg-"r afma. -Q-r
enhanommA -Qf Lhs nawr I ruoigm. charack W-Id

ecolog -Qf-a stre=. stre segmal. drainag xga,, DI watershed for -whigh agengy md
pmW:i-q revie has h-ee-n conducted p-u-rsu to ChV-tgr 42M R-C,-W--,, Lh&amp; State Envirom-nental

Poli AgL

"T-4kr-shed restoratio =ject" means a public ar private 12ro_jec authorize -by- the

sponso Qf a watershe restoratio p-Im that i=lements the p-Im or = -Qf -tI&amp; P-IM an--d

~i.onsisls. Qf -Qn r mQr 2f the following gctivities:&amp; P- -

A. A Dmie that involves less than ten UW mji-u -Q-f streamreach. in

which 11= 1hat twenty-fag (25~ squb-ic yarda -Qf Awl ar agil i-a rgmQvQd. impoled.

diswrhed, -Q-r disp-hugfd. and in wh-ich no- gx"tin 3Lew=ti m ia nmmgy-,~d ?,xcg~ Ps

minimally Dggess IQ facilitate additiQnal plantings:

B, A p-r-giec for the re5torati pf= eroded P_r -u-n-slable stream bank Llia-t

employs t-h--Q principles -Q-f bioenj~meeriag,, including limited use gf- rock aa sta-biliza-tio mly

I ~ie- LQP- -Qf- I&amp; hm-A, and with pxim= e=hasis on m"n naiju Y-ggetati IQ Qgatgg Lh-ea

maive f-org-u -(Af flowing wats-r-, or

L A pr ish and wildlife -h&amp;b-i-tat,Qje primarily designed to improv f

remQvQ or r u.Qe iml2pdiments to migratio p-f -fiah, or enhanc the fis-hgjr-y resource available.-Qd-

for "s -by all -Q-f the citizens -Q-fIU statg. "r 3dde that any structure, other thana bridgg or

gulvgrt -Qr instrr, habit enhaneme =ruture asmciak mjb IU prpje-cl. is -Ie-u I=
"w hundmd (M aum fQgl Ln floor =a w-d -is loca-tedd ib-ov--e- Ih-e Qr-dinaty high wAker

muk.Qf the stream,
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"Wetlands" means those areas that are inundated or saturated by surface water or

ground water at a frequency and duration sufficient to support, and that under normal

circumstances do support, a prevalence of vegetation typically adapted for life in saturated

soil conditions. Wetlands generally include swamps, marshes, bogs, and similarareas,

Wetlands do not include those artificial wetlands intentionally created from non-wetland

sites, including, but not limited to, irrigation and drainage ditches, grass-lined swales, canals,

detention facilities, wastewater treatment facilities, farm ponds, and landscape amenities, or

those wetlands created after July 1, 1990, that were, unintentionally created as a result of the

construction of a road, street, or highway. Wetlands may include those artificial wetlands

intentionally created from non-wetland areas to mitigate the conversion of wetlands. (The

method for delineating wetlands shall follow the ((

1995, in which eas aetheds for- deliaeafi~ wed-ands-shiall! follow sueh maniaal;

,A4~ the U.S. GeFps of Ea&amp;eer-s Washington Regiena4 G.-aidanee en the 1997 Aletland

Delifteafien Man*al, the ffle#ied for- delineating we4lafl_ds follow S:Reh ffiafma4s a

Ger-ps E)f Ea&amp;eer-s uff6I the PepaftmeRl of Eeelegy's mamW is adepWd)) _m9§j current

y-ersio pof the "Washington _~= Wetlands Identification anA Delineafio M=aj" 0
wdo= hy flx Slak Dow-m pf Epalogy.)

Section 46. Section 23.60.950 of the Seattle Municipal Code, which Section was

adopted by Ordinance 113466, is amended as follows:

SMC 23.60.950 Measurements in the Shoreline District.

Measurements of height, view corridors, lot coverage, and other shoreline

requirements in the Shoreline District shall be as described in this subchapter. These

measurement regulations supplement other regulations of this title ( alid- Tide 24)) as

described in Section 23.60.014. When a development is partly within and partly without the

Shoreline District, measurement techniques for that portion of the development outside of

the Shoreline District shall be as required in the underlying zoning.
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1 Section 47. Section 23.60.952 of the Seattle Municipal Code, which Section was
2 adopted by Ordinance 113466, is amended as follows:

3

4
11

23.60.952 Height.

5

6 Height of structures shall be determined by measuring from the average grade of the

7 lot immediately prior to the proposed development to the highest point of the structure not

8 otherwise excepted from the height limits. Calculation of the average grade level shall be

9 made by averaging the elevations at the center of all exterior walls of the proposed building

10 or structure. In the case of structures to be built over water, average grade level shall be the

11 elevation of. ordinary high water, except in the Urban Harborfront, as provided in Section

12 23.60.((-3))-E66.

13

14

15 Section 48. The provisions of this ordinance are declared to be separate and

16 severable. The invalidity of any particular provision shall not affect the validity of any other

17 provision.

18

19

20 Section 49. This ordinance shall take effect and be in force on whichever is the later

21 of. the effective date of approval and adoption by the Department of Ecology; or thirty (30)

22 days from and after its approval by the Mayor, but if not approved and returned by the

23 Mayor within ten (10) days after presentation, it shall take effect as provided by Municipal

24
1

Code Section 1.04.020.

25

26 Passed by the City Council the day of 1997, and signed by me
27 in open session in authentication of its passage this jtp,~" day of nbog.

11
-ry%lqu~ ,

28 1997.

29

30

31

32
11

Approved by me this

33

34

35

36

37

38

39

40

sident Council

Filed by me this 011 day of q4-Vg1"!!N 51997.

41 ~ (SEAL)
42

32



STATE OF WASHINGTON

DEPARTMENT OF ECOLOGY
PO. Box 47600 * Olympia, Washington 98504-7600

(360) 407-6000 - TDD Only (Hearing impaired) (360) 407-6006

January 16, '1998

CERTR;1ED MAIL

Rick Krochalis, Director

Seattle Department of Construction and Land Use
710 - 2nd Avenue, Ste. 700

Seattle, WA 98104-1703

Dear Mr. Krochalis:

Re: Shoreline Master Program Amendment
0 rd I

t
,
,
. a nc -, I I S7

It is my pleasure to inform you that the Department of Ecology (department) has approved the City
of Seattle's Shoreline Master Program amendment as submitted. The amendment has been

determined to be consistent with chapter 90.58 RCW and its implementing regulations. The
amendment is effective as of the date of this letter.

As a reminder, please be advised that you are required to give public notice as stated in WAC 173-

26-120. Public notice will initiate the appeal period which lasts sixty days. Easily incorporated
amended text and maps are also require to be forwarded to Ecology. Should you have any

questions please contact Bob Fritzen at (206) 649-7274. Thank you.

Sincerely,

Tom Fitzsimmons

Director - Department of Ecology

RF:rf

Enclosure

cc: Task Force/Interested Parties

Ken Davis - City of Seattle



From. Ken Davis
To: Celeste Zehr

Date., 1/29/98 10:22am

Subject: City Shoreline ordinance #118793 approved by State

I received State approval of city shoreline ordinance #118793 last week,
effective January 16, 1998. I'll send you and the clerk's office a copy of

Ecology's approval letter for your files. Please send this ordinance on to
Book Publishing for codification into the LUC.

Thanks!

This should be the only shoreline ordinance you're holding. Is that correct?

CC: Margaret Carter



Decision Agenda for BECD Committee

Consideration of DCLU Omnibus Legislation

Tuesday, November 4, 1997

9:30 am

~ODLoDo-vj~~)'.) ~'%6'ELVX'_

1. ~ ([tem #2 in the staff memorandum) Should the rezone threshold criteria be

retained, that permit consideration of zones already having a certain zone

designation to be considered for that zone designation.

[4A 4ND

2. (Item #4 in staff memorandum) Should access to parking in multi-family structures

across an alley from a single-family zone be permitted from the alley?

Committee Decision:

(Iter.n #5 from staff inernoraridurn) Should the staff reewmended consent

amendments be approved?

~Q mmme j2i,.cisiQji;

4. Action on CB 111909 (Shoreline Program Oirmibus amendments Ordinanec

5. Action on CB 111910 (Land Use Code, SEPA, Critical Areas Ordinance Omnibus

amendments Ordinance)



A Legislative Department

Seattle City Council

Memorandum

Date: October 22, 1997

To: Jan Drago, Chair and Members

'D"-"CD Committee

From: Bob Morgan, Central Staff

Subject: Omnibus Ordinances, CB 111909and CB 111910

In March of 1996 the City Council directed DCLU to establish an ongoing process for

code maintenance and consideration of regulatory reform measures. That process

includes twice annually submitting omnibus code amendment ordinances that include

both housekeeping amendments, such as corrections of typographical errors, incorrect

cross-references and text clarification, and amendments that are sufficiently minor as to

not warrant a separate process, or are necessary to comply with state law.

I have reviewed, section by section, council bills 111909 and 1119 10 proposed by
DCLU that would amend the Land Use, SEPA, Critical Areas, and Shorelines

ordinances and. present information and recommendations below. I have divided the

information in this memo into two sections.

Section I below, "Issues" includes discussions of the more significant issues (including

issues about which Councilmembers have asked for additional information), and

"consent" changes to the proposed ordinance on which Council and Executive staff

concur.

Section 11 below is information about all those provisions in the ordinances that have

some, even minor, substantive effect. All changes to the proposed ordinances that are

referred to in Section H are covered by the actions discussed in Section I.

Page 1



BECD Committee Members

Omnibus Ordinances

October ~2, 1997

Section 1: Issues

(Section numbers refer to sections in CB 1119 10, except in the discussion of consent

amendments to CB 111909, at the end of this Section L)

1. Provision for Unit Subdivisions (Sections 6, 23, and 55)

These provisions permit the subdivision of a lot on which townhouses, cottage housing,

clustered housing or, in lowrise zones, single family residences are constructed. The

purpose is to allow sale of the land with each unit separately in such a development.

The amendments have b~een written so that their sole effect will be to permit the

separate sale of the land under individual units.

The code a=ndments would = allow the construction of these types of housing in

any zone where it is not already permitted. Nor would the amendments change the

number of units that may be constructed on a given lot, the setback limitations, lot

coverage lirrits, height, or any other development standard currently applied to the

parent lot. Future redevelopment of the individual unit lots
still would have to comply

with regulations that apply to the parent lot.

The -nrovislo -a mav make it more desirable to build the housing types affected in the

zones in which they are allowed. This might have the effect of lowering number of

units constructed in the higher density multi-family zones if these types of housing are

constm-cted instead of apartments, or perhaps increasing the number of units

constructed in townhouse zones, or small lot zones, if townhouses or cottage housing
become more desirable relative to single-family dwellings in these zones.

Staff Recommendatim Council and Executive staff recommend, in the consent

amendments, a clarification that reinforces the intent that any future development must

meet the development standards-of the parent lot,

Rezone Criteria Amendments: (Sections 8 - 13)

The term "area" is currently used in the rezone criteria to refer variously to the

property to be rezoned, the immediate area in which the property to be rezoned is

located, and a more extensive surrounding area, depending on which criterion one is

reading.

CAr_URUNn0MNWM0MN1BUS.D0C
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BECD Comunittee Members
Omnibus Ordinances

October 22, 1997

The proposed changes would use the term "properties" when referring to the land

proposed to be rezoned itself, and "area" to refer to the areas in which the properties

are located, in order to be less ambiguous.

These changes are intended to make clear what is already the interpretation of the

criteria used in rezone evaluations. They would not change the effect of the rezone

criteria, with one exception discu-ss-~-d below. For instance, staff would not expect the

outcome of the Svetich rezone to be different as a result of this change.

Mr. Don Sw,-.~'iclh --i'ofamented on fam pl-(-,,pos~-d amendments at the Council's public

hearing. L ~.,,hould be noted that coun-cil and staff do not concur with Mr.
Svetich's inxrpretation of the intent of fhe p.roposed amendments, or his suggested
revisions. The L3 rezone criteria require that a property be located in-an-= which
is developed predominantly to the permitted density and where the U scale is well

establis~ed to meet the threshold criteria, not as Mr. Svetich suggests that a pjQpcM
propered f6r rezone be developed to L3 density and scale. This is the existing

of ~he rezone criteria, and the interpretation that the proposed
a=~ud-nents are meant to clarifty.

One part of the change as drafted would have a substantive effect upon rezone
evaluations. The change is to the criteria for the U, L4, Midrise, and Highrise zones,

that define minimum, threshold, standards that properties must meet to be considered

for each desigiiation, (AdditlorW criteria are then able to be reviewed.) The first

threshold fI-i-it,-:,ri,I-,n;. for each of these zones today allows properties already having the

Zone to b-~ considered, even if they are neither in an urban village, nor in

an area alrl-adv dr---s.Itic,,pcd to the scale of
,

the zone. The reason for this criterion is to

carry out a Cornplreln-,-.nsive Plan policy to permit proper-Lies having zone designations

intended for urban vil
a-,-,e

zones to retain their existing designation even if they are

outside of a village.

The change To the threshold criteria was proposed by Law Department because the

criteria in question do not appear to be necessary, unless one is aware of the fairly

obscure reason explained in the paragraph above.

Remmmmdatim. Restore the threshQld criteria. Approve other amendments as

proposed.

While it moy be desirable to require the rezone of properties that do not fit other

locational critc-T.1a for their current zone designation, this is contrary to a

Comprehensive Plan policy, and would constitute a substantive change that has not

been effectively publicized.

C:\CURR-INn0M?4WJS%0MNiBUS. DOC
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BECD Committee Members

Omnibus Ordinances

October 22, 1997

3. Change to Permit Extension of Eaves 1811 into Side Yards (Section 16)

This change would allow eaves to extend 18" into required side yards in single-family

zones. Other external architectural details such as chimneys, cornices, and columns are

already permitted to protrude into side yards. Existing code language could be

interpreted as permitting this as an "archnectural feature;" the amendment makes it

clear.

At Councilmember Pageler's request, the fire department has been consulted about this

change. Russel Byrd of the Fire Department indicates that SFD is comfortable with

the requirements of the Building Code, This provision is within the limitations of the

building code (which prohibits protrusions within two feet of a property line).

Staff Recommendatign- Approve the amendment as proposed.

4. Permitting Parking Access to Multi-family Structures Via Alleys Adjacent
to Single-family zones. (Section 27)

The proposed amendment would allow access to multi-family structures via alleys

adjacent to single-family zones. Today, access is required from the street side, if a

multi-family structure abuts a single-family zone across an alley.

The amendment is proposed to make the multi-family zone provisions consistent with

those of the Commercial zones where parking access is permitted via alleys. The
further intent is to limit the number of curb cuts on the street side of structures to

improve the pedestrian environment. The proposed change requires a trade-off

beiween street pedestrian eriironment, and the impacts of traffic on a(Jjacent single-

family zones.

Under current regulations, a departure from the prohibition of alley access to parking is

possible, but not guaranteed through the design review process.

Options include:

a) The proposed amendment that would make multi-family zones consistent

with the provisions of corrunercial zones, by permitting access to parking

from the alley even when adjacent to a single-family zone;

b) Retaining the status quo - requiring access to multi-family structure

parking from the street, when the alley abuts a single-family zone,

permitting exceptions through the design review process; and

CACURREIMOMNIHMOMNIBU&amp;DOC
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BECD Committee -Memb-rs

Omnibus Ordinances

October 22, 1997

Amending tlie zu-mum=W zone code to be consistent with the current

multi-tamily c~de revisions, prohibiting alley access, except through tqe

Design Review process.

~YT- ~ Option b. re51af.Ljl~ 'f tain existing requirements. In my weighing of the

tradeoff, bct-~,vetn impacts of traffic on adjacent single-family zones and promoting a

pedestria-a friendly street front, I prefer the former. The design review process allows

for eycOplous where circumstances would warrant access via the alley.

One xmi,21M -tist as easily weigh pedestrian street character more highly, and prefer", J

option a., the amendment as proposed.

I believe it is more important to maintain an environment friendly to pedestrians in

commercial zones, than in zones, and so do not recommend option c.

I
Consent Amendments.

Council a.--id exec~-'Jtlve staff recommend a number of minor changes to the amendment
that wet~ mb-Ifr,,6vIPd h, the omnibus council bills: CB 111910 and 11 1909~ The
amendments includ%c the fbllowh~g:

CB 1119-10 J_and Use, SEPA, ECAs):

Language that ensures fb.%r what gets recorded on the plat for a unit

subdivided lot indicates that it is not a separate buildable lot (Section 6);

b) Correction of an incorrect usage of the term "which" (Section 17);

Language to clarify the intent of amendments permitting minor structaral

work on conditional use structures in single family zones (Section 18)

d) A clarification of the provisions permitting certain accessory dwelling

unit to exceed 1,000 square feet (Section 20);

Language to continue to apply the ground related housing open space
standards ftom- each separate lowrise zone to single-family structures in

each respective zone (Section 22); and

A.
_-;b,'3;age

that would continue to include in the definition of

environmentally sensitive areas, in SEPA, areas that are identified as

sensitive in City codes other than the ECA ordinance (Section 61).

C~'~CURRE.NnOMNIBUS%CMNIB'LJS.DGC
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BECD Committee Members

Omnibus Ordinances

October 22, 1997

CB 111909 (Shoreline Program):

a) Deleting certain language that would have been added from the state

WAC. The language appears to require a case-by-ease fmding that

"overriding considerations" that "the public interest will be served"

exist before approving projects over 35' that obstruct the view of a

substantial number of residences. When the City's shoreline program
was adopted, it included zones that permit height greater than 35'. It

was the City's position that the determination of overriding public

interest was established at the time of adoption of the city Shoreline

program for Lhe areas where such heights are permitted. This shoreline

progra-m was accepted by the state, which implies acceptance of the

City's interpretation of the WAC. (This WAC provision is an existing

provision that was repeated in the new WAC. The Law Department
indicates that, unlike the new WAC provisions, the language in question

does not need to be included in the City's Shorelines Program.) (Section

3);

b) Including information about the license required, and permit needed

from the State of Washingion for the application of herbicides for

aquatic noxious weed removal (Section 20); and

Adding text madvertentl~ omitted when transcribing State WAC
language into 23.60.944 (Section 45).

CACURRF?M0MNMUS\0MN1BUS.D0C
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Section H: Description of Substantive Amendments

In DCLU Omnibus Council Bills 111909 and 111910

A. COUNCIL BILL 111910 Amending the Land Use, SEPA, and

Environmentally Critical Areas Ordinances

on Regarding Cul de Sac Standards (Section 4)

This amendment replaces the standards for improvement of cul-de-sac turnarounds to

reference the Street Improvement Manual, instead of requiring a minimurnturnaround

radius of fortv feet and a minimumroadway radius of twenty-eight feet. DCLU staff

indicate t-liat
~he Street Improvement Manual Requirement is more stringent than the

deleied rn_-quirement.

Provision for Unit Subdivisions (Sections 6, 23, and 55)

These provisions permit the subdivision of a lot on which townhouses, cottage housing,

clustered housing or, in lowrise zones, single family residences are constructed. The

purpose is to allow sale of the land with each unit separately in such a development.

The amendments have been written so that their sole effect will be to permit the

separate sale of the land under individual units.

The code amendments would = allow the construction of these types of housing in

any zone where it is not already permitted. Nor would the amendments change the

number of"units that may be constructed on a given lot, the setback limitations, lot

coverage limits, height, or any other development standard currently applied to the

parent lot, Future redevelopment of the individual unit lots still would have to comply
with regulations that apply to the parent lot.

See issues Section I above for further discussion of this amendment.

3. Rezone Criteria Amendments: (Sections 8 - 13)

The term "area" is currently used in the rezone criteria to refer variously to the

property to be rezoned, the i=ediate area in which the property,to be rezoned is

located, and a more extensive surrounding area, dependingon which criterion one is

reading.

The proposed changes would use the term "properties" when referring to the land

proposed to be rezoned itself, and "area" to refer to the areas in which the properties

are located, in order to be less ambiguous.

These changes are intended to make clear what is already the interpretation of the

criteria used in rezone evaluations. They would not change the effect of the rezone,
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BECD ComniateeNienabers

Omnibus Ordinances - Attachineint

October 21, 1997

criteria, with on-- exception discussed below. For instance, staff would not expec~t the

outcom e of the Svetich rezone to be different as a result of this change.

One part of the change as drafted would have a substantive effect upon rezone
evaluations. The change is to the criteria for the L3, IA, Midrise, and Highrise zones,
that define minimum, threshold, standards that properties must meet to be considered

for tJmf each designation. (Additional criteria are then able to be reviewed.) The first

c.nltrion for e&amp;;h of these zones today aflc.-,~?s properties already having the

zone to, bec-onsider--d, even if theya.-re neither in an urban village, nor in

an area already "o ~he scale of the zoiie, The reason for this criterion is to

carry
.,

out a Con.~pn~fie~-.E, i Plan policy to permit properties having zone designations
intended for urban village zones to retain their existing designation even. if they are

outside of a village.

R--store the threshold criteria that the amendment would dele

Alppi:ov~~ of]~~-r amendmerls as proposed. See Section I above for more information,

4. Change to Permit Extension of Eaves 18" into Side Yards (Section 16)

17his change would allow eaves to extend 18" into required side yards in single-family

zones, Other external architectural details such as chimneys, cornices, and columns are

already 7~~rrnitfed to protrude into side yards. Existing code language could be

interp'n~r~-d a~, this as ~m 'afclutectuxal feature;" the amendment makes it

clear.

At Pageler's request, the fire department has been consulted about this

change. Ru~,se-l Byrd of the Fire Dep~.:rtmeat indic s that SFD is comfortable with.1 cate

the requirements of the Building Code. This provision is within the limitations of the

building code (which prohibits protrusions within two feet of a property line).

5. Width of Bay Windows Limited to 8' (Sections 16, and 25)

Lanp-a-e i.s a%,"Jc~d tc, provide tliat hav windows in single-family and lowrise zones may
not be wi.-der J-.an 8. Bay windows are already permitted to protnide by 2' into

requir,.-d Yards. The width limitation prevents this provision from permitting the

extension of the entire. building facade into the required yard.

Page 8



BECD Committee Members

Omnibus Ordinances - Attachment

October 21, 1997

Permitting Minor Structural Work on Conditional Use Structures in Single-

Family Zones, without Conditional Use Approval. (Sections 18 and 19)

The nrovision would allow roof repair or replacement, or the construction of uncovered

decks, porches, bay window, dormers, or eaves, that do not increase usable floor area

or seating capacity, without considering them to be "expansions." Expansion of a

conditional use requires a coadiLional use approval,

The proposed provision is already available to institutional uses.

Conditional uses in single-family zones are:

) Institutions, including:

i) community centers, child care centers, private schools, religious

facilities, public or private libraries, existing institutes for

advanced study, and other similar institutions;

ExistLag major institutions,

Public schools,

Clustered housing,

Use of landmarkstructures,

Existing structures unsuited to uses permitted in the zone,

Park and Pool lots,

Planned residential developments,

Communications utilities, and

Public projects and city facilities.

The structural work that would be permitted under the proposed amendment would be

required to conform to the development suindards applicable to the use. Some uses,

such as public schools, clustered housing, planned residential developments, and

existing, major institutions with master plans are subject to different development
standards than uses permitted omright. The proposed language, like the existing

language that applies to institutions, would continue to consider the structural work in

question an expansion, if it would exceed the basic height limit of the zone under the

standards applicable to one. of these condi'Lional uses.

Recommendation'. Council and executive staff recommend in the consent ordinance

some edits to the proposed language intended to clarify its intent. Otherwise staff

recommend approval of t1he proposed amendment.

C:\CURRE1,M0MN1BUSk0MN1BUS.D0C
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BECD Comrma;,,c,'NIWmbers

Omnibus Ordm.~_rices - ~'Imac

October 21, 1997

7. Size of Accesswzy Dwelling Units (Section 20)
.1

117he proposed language was previously approved by ~011e Council, but omitted from the

Tne ,urrea language in the code pe;-_-rniLs ADUs in existing structures to

I -00~,`, sf
,

,vh-lreas AD-Us 'In DOT~ ions of structures permitted after May 1. 1 1996

may not 1000 5f. Th~- effect of the change is to require that any accessory

dwelling unit ha an existing structure that exceeds 1000 sf must be located on one level

in the structure.

Council and Executive staff recommends an editorial clarification of

the language in the consent amendments.

Standards for Singlc~-fwnflv Structures in Lowrise Zones (Section 22)
1 1

An amendment is propo~,-~j ~.o apply the dl-v--lopment standards of the Lowrise

Duplex/Triplex (LDT) zone to single-family structures in all lowrise zones. Existing

code language applies standards for "ground related housing" to single-family

structures in lowrise zones. However, the provisions for ground related housing were

removed from, the code in the late 1980s, with the exception of provisions for open

space.

TIhe open space requirements of the other lowrise zones zones for ground related

housing differ friom. LDT zone requirements for single-family residences. The effect of

the language change would be to increase (from 200 or 300 sf, depending on the zone,

to 600 sf) the amount of landscaped area required if a single-family structure is

constructed in L. - -i - L4 zones. Also, the landscaped area required for single-

family sauctures in I.J.)T is not required to be "private usable" open space or directly

accessib'11- each urit, as k. .~s t'6r ground related housing in the LI zone. One of the

permitte~.l ',dnds of open space meeting the definition of "usable" is landscaping.

The effect on the open space requirement of the amendment is inadvertent.

a ~ -- . Continue to apply the ground --lated housing open space standards

for eacb. -~eparate lowris~!zone to single-family structures in each respective zone, and,

as propos.-d, that. all oth~-.r standards for single-faraily structures in the LDT zone apply

to sing lt~ - faini~y strucxuyl-s in the other lowrise zones. Language for thisV
recom=ndation is contained in the consent package.

C:%CURREN"AOMNIBU,S\OMIqIBUS.DOC
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BECD Committee Members
Ommbus Ordinances - Attachment

October 21, 1997

Permitting a I~at Coverage Exception in Lowrise Zones for Decks and Parts

of Decks less than 1811 in Height (Section 24)

This Change would extend to the lowrise zones a provision that currently applies in

sing, k:t-famfly zoryes: ground level decks (less than 18" in height) are exempt from lot

coverage limits.

It is a matter of subiective juda
I

gment as to whether or not low level decks affect the

impression of open space that lot, coverage limits provide. Fences are already

permirted that could obscure the ground level from view from adjacent streets or

property. Also, lot coverage limits in lowrise zones are 40 % - 50 % of the lot. In

single-family zones the limit is 35%.

Staff Recommendaton: ADDrove the proposed amendment.

10. Permitting Parking Access to Multi-family Structures Via Alleys Adjacent
to Single-family zones. (Section 27)

The proposed amendment would allow access to multi-family structures via alleys

adjacent to single-family zones. Today, access is required from the street side, if a

multi-family structure abuts a single-family zone across an alley.

The amendment is proposed to make the 'multi-familyzone provisions consistent with

those of the Commercial zones where parking access is permitted via an alley. The
finiber iment is to limit the number of curb cuts on the street side of structures to

improve the pedestrian environment. The proposed change requires a trade-off

between street pedestrian environment, and the impacts of traffic on adjacent single-

family zones.

S B===dalion: Do not approve proposed amendment.

Further discussion of this issue can be found in Section I of this memorandum, above.

11. Limitation s on Location and Use of Rooftop Antennae as Open Space

(Section 26 and Section 38)

These provisions would prohibit an area where a rooftop telecommunications antenna is

located, from qualiftmig as a required open space area. The provisions also establish

fencing and distance requirements between open space and such an antenna. Distance

requirements were taken from FCC regulations and from DCLUs telecommunications

consult~nts.

C:\CURREN'n0M?dBUS\0MNIBUS.D0C
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BECD Committee Meual)e-s

Ordiimmn - Attachment

0~-Ikrobc_- 21, 1007

12. Allowing Modificatious to Single-family Structures in Commercial 2 Zones

"a ar 3F)

TlLisl~~
1,1 that would allow modifications to existing single-family

struGtures ommerc aI3 2 (CI zones. Such modifications are already permitted in

Neighborhood Commercial and Conunercial I (M) zones.

The eif f~t: reg-~-flatio-,-s ii
-
.~ 0xistence today are intended to U," iscourage even the

Nretention o-f st.ractures in the C2 zone, because it is a more commercially
intense zone thai, thp, CI zone.

Approve amendment as proposed. The change would have

effe.r"Z~ ont'he functioning of the C2 zone.

13. Adding Inadvertently Omitted Lan guage from the Density Provisions for

the Sand Point Overlay District. (Section 47)

The proposed amendment would add language that provides that "Residential uses

provided by, the University of Washington shall not count toward the maximum density

established ii-; this subsection." The subsection otherwise limits dwelling units to a

maximumof 2.0,01.

Accord:rv, to Executive and Council staff this provisions was part of the decision on

thl~ .1 a~~d Pohit overlay, and was publicly well known when the decision was made, but

was ,.w0v~~rtendy omitted.

14. Reporting Requirement for Proposed Transmitting Antennae (Section 48)

T-he proposed amendment would require that applicants for transmitting antennae

submit a signed copy of compliance with FCC requirements, and, if an antenna. is

required to have Health Dtkpartment review, a letter from the Department certifying

that the facility does not exceed FCC radiation standards.

tn__ r,-Qm=ndatioa. Approve proposed amendment,

15. Cleanup of SEPA Environmentally Sensitive Areas Ordinance (Section 61)

Pre-posed amenid-m--nts would eliminate language that repeats verbatim the provisions of

th, Critical Areas ordinance, and instead, apply that language by
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BECD Committee Members
Omnibus Ordinances - Attachment

October 21, 1997

The changes would also eliminate from the definition of environmentally sensitive areas
under SEPA, any areas designated as sensitive in City codes other than the

Environmentally Critical Areas (ECA) ordinance. The intent was not to change the

definition e,~ivironmentally sensitive areas, under the assumption that they would all be
covered in the ECA ordinance. However, executive staff are not completely certain

that other city codes do not refer to environmentally sensitive areas not included in the

ECA definitions.

Staff &amp;Qommendation- Council and Executive recommend the restoration of the -

"other City codes" language, until such time as the impact of the change is known for

certain. The Language is restored in the consent package.

C:\CURMM0MNIBUS\0MNIBUS.DM
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BECD Committee Members

Omnibus Ordinances - Attachment

October 21, 1997

B. COUNCIEL, BILL 111909 Amending the Shoreline Ordinance

1. Amendments Required by State Law

Most of the amendments in CB 111909 are required to bring the City's shoreline code
into compliance with state regulatory reforin law, including ESHB 1724 of 1995, and
WAC 173-27. AccordinIg to our Law Department the City does not have discretion

with respect to incorporating those provisions of this bill that codify the WAC
provisions.

There are a num ber of substantive provisions in this bill that result from the state

requirements, inzluding the following:

development permit including:

i) Exempting residential piers in fresh water that cost over $2,500,

up to $10,000,

ii) limited site exploration and investigation activities,

Adding more exemptions to the requirement for a substantial

iii) removing or controlling aquatic noxious weeds includingI

approved chemical treatment,

iv) watershed restoration projects that implement a watershed

restoration plan,

fish and wildlife habitat or fish passage projects ether approved

by th~, state or consistent with the shoreline program, and

2.

vi) - hazardous substance remedial actions;

Shorter approval and appeal periods for limited utility extensions and

bulkheads;

Granting greater authority to the DCLU Director to establish different

permit life limits for a project upon a finding of good cause;

Permitting, the use of limited herbicides or other chemical control of

aquatic weeds. Seattle's current shoreline program prohibits these. The

specific chemicals permitted were the subject of environmental review

by the state. To apply these chemicals, a person must both be licensed

by and receive a permit from the State.

Other Amendments: Housekeepi g

The Shoreline program omnibus ordinance includes a number of additional

housekeeping changes including the following:

CACURRDM0MNIBUS\0MNI8US.D0C

Page 14



BECD Committee Members

Omnibus Ox,--'iiia~es - Aaachment
October 21, 1997

Correction of an error that c-,f-11~,s among prohibited uses on

wate-rfront lots in the Urban Maritime environment - which are

conditional uses in this environment;

Replacen-icn,+ of the defunct term "special residences" with the terms
99

congregatc- residcs,,~ces," and
"
nursing homes."

Miscellaneous corrections of cross references and text clarifications.

Council, exp,r;utive, and Law Department staff recommend several 'consent" changes
to the omnibus ordinance text as introduced. They include -h-, following:

a) Deleting certain language from the state WAC that would have been

added in the propose,.~ -o-ancil bill, Tho language appears to require a

case-by-case finding ihat "overriding, r-,oa,-tiderations" that "the public

interest will be served" exist before ~jpps,oving projects over 35' that

obstruct the view of a substantial nunnber of residences. When the

City's shoreliri~- progrann was adopted, it included zones that permit

height greater than 35'. R was the City's position that the dete.-mmation

of overriding public imterest was established at the time of adoption of

the citY SJ-,oreline program for the areas where such heights are

permifltc~,J ~
This shoreline program was accepted by the state, which

ac..-cntance o-F the City's interpretation of the WAC. (This WAC
is aii existm~~ Dirovisior. tbat vva~ repeated in the new WAC.

~he Law Department indicates 0bat., unae the new WAC provisions, the

language in question does not need to be included in the City's

Shorelines Prcgran,-~.) (Section 3);

Including infoanation about the license required, and permit needed

from the State of'VVashirgton for the appli;---aLion of herbicides for

aquatic noxious Dz~moval (Section 20); and

AdJin-g tex:- Lnadverteraly arnitted when transcribing State WAC
language imo 23.01944

(1
ect on 45).

CACURRE~MOMNIBUS\OMNIBUSMC

Page 15
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3

4 TO CR 111909

5 Amending the Seattle Shoreline Master Program Ordinance
6

7 Council and Executive Staff Recommendations
8

9

10

11

12

13

14

CONSENT CHANGES

ORDINANCE_

15 AN ORDTINANCE relating to land use and shorelines, amending Sections 23.60.002,

16 -131.60.012, -27-3.60-016, -2-3.60.020, 23.60~030, 2-).60.034,23.60.036,23.60.060,23.60.062,

17 23.60.066, 23,60.068, 23.60.070, 23.60.072, 23,60.074, 23.60.0 7/6, 23.W 122, 23.60.156,

2-~'.60.196,2"1.60.210,'z'~').60~244,2').60.304,23.60.~165,'-~'3.60.')'66, 2-31.60.4-26,23.60.428,

1.60.486, 23,60.540, 23.60.574, 23.60.604, 23~60.608, 23.60.664, 23.60.724, 23.60.728,

23.60,7330,22160,784, 2-3.60.8414, 2-31.60.846,243.60~902, 2-1.60.912, 23.60.932,23.60.934'
23

1~J.60,936, 2-3.60.940, 23.60.944, 23.60.950, and 23.60,952, and adding Section 23.60.065 to

tl,,-- Seattie Shoreline Master Program, Chapter 21.60 of t1he Seattle Municipal (Land Use)
Code.

Section 3. Section 23.60.016 of the Seattle Municipal Code, which Section was

adopted by Ordinance 113466, is amended as follows.:

31
11

23.60.016 Inconsistent development prohibited.

32

33 No development shall be undertaken and no use shall be established in the

34 Shoreline District unless the Director has determined that it is consistent with the policy of

35 the Shoreline Management Act and the regulations of this chapter. This

36 restriction shall apply even if no substantial' development pern-~+L is required.

37 Troposed new text removed from here.)

38

39

Changes from the bill as introduced are shown in bold type.

40 Section 20. Sect-ion 1-3.60.210 of the Seattle Municipal Code, which Section was
41 adopted by Ordinance 113466, is amended as follows:
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23-60.210 Aquatic nkmigm weed controL

C. ff
-

- -'A-41e~--'i
-~~~hef-o

M~"-- ~'x

which case it shall be considered normal maintenance and repair and therefore exempt ftorn

ixhiclh a substantial development permit is required, unless proposed to maintain existing

water depth for navigation in an area covered by a previous permit for such activity, i-,,

hich disturbs the bottom sediment or benthos,, _wh Uc shall be considered development for

placement of aquascreens if
pro-p;'-,sed to maintain existing water depth for navigation M h

shall be consider--d normal maiw~erlaz-,,e and repair and therefore exempt fro-m the

requirement to obtain a shoreline substantial development pen-nit((-.)); Qj

B. ((44-
-

~))By derooting, rotovating or other method

A~ , -

"~C-'

the, requirement to obtain a substantial development permit((-.)); pj

fi-Oln De ~~t 1rigill.~j t~P-e -Qf and,

.................. f9r f aglig&amp; mLgg&amp;.~hall, b

hyjh&amp;~Departmentkf

I from fh~~ ~il-ate Dkp~Lftm~Ajtpf Tb t ptrmit

N11-4-r-tnu-ml d gy j.l~infjv'syith Ofh~?'r ~tat' a j efe,~ under Chanter 12 R W.-.I EE~Ip
......... gt-l 4C~-.. ft'-

Ppe-I lbn~w!'h ffig V-n&amp; Lff Lr-ealmeut methodsap I~e bI to

lhu MRII~A -'J amak", 11QI-iol-v~ ~~Vrp Ln A fhwl ~~tn

~SAftMUI~ v-'LIAH-Shed h~v- Lk~~ or the SA-ate

Section 45. Section 23.60.944 of the Seattle Municipal Code, which Section,

last amended by Ordinance 11778 9, is amended to add two definitions and amend ont

de-finitiOn as follows:

23.%944

41
t

.-

- J

... . ...... -h~ j-~ aL.,zi, pmsmart t a ~Qmltv--' -Qr a lzan-aervaiig diislde-t

a~L~ &amp;t an -
-

~~, -allyLQggZaized Ind,

lln~m Pf -(L- K,-CL]-t-r-O"Hr--

91W.V~

as

by LI-&amp; aw.t!z

..........

iges a jlr!2gl~m grid
. ......... -~.Q Pi =wm fQr Lhe

~eaai ul. Y.~Aio ~ m=g r gad

noxia-us mm,-,ds, A5 -7-defined L- E"(
4

W'n

dy hand-pulling, mechanical harvesting, or

i

2
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~~~ &amp;,~a stream, Re am, ent. drainage area. Qr watersbcd fa -wJiir,,h agen md
2 43_2i R_QM II&amp; Sla&amp;t F,

3 _Act~

4 mstorati means a p1blip, Qr 12dyate =j?, authorize hy LILe

5 fa= Z" `2 watushe rrStOratiOn PIL-0 Ih8 I=leme]As Ih§ p1m Qr p= Pf 1bg pim md
6 9QUU~L, 2f one _u more _Qf the followin activities:

7 A RrQi,-c ILul involves lua il= LM milga -Qf amre" M
w

j.
~

,

rt
,

hi-c-h 10~' ibl tw-Mly-fINS "25 Lub ~~ -Qf &amp;Ial =MPI a Mil iE removed, i=o ed

9 1 disturbed. 2r di~charged,

I

and in which wi existin ycgetafiQn ja removed excgp gs
10 rninimallyneCeSSM7 1j, faQjjijate additiQnal pj~j
11 BL AprQjec fQr. ibf- restoratio Qf an erode sLr mn
12 =P__j ~v limp_ringj42j!,- fjfbjo-,T12ine!-,riag, includin liMilgd use

qab&amp;l =am hmk Lhat

_Qf Mgk as §IabiFjZgjjQn D ID Y
13

1
91 -Qf IU ha"k -aad hilh i2din emphasis ~m uaing w-tivu vog-elatio w oDtrol the

14 grosiv fQj~&amp;_.Qf R "W" P:ger; or

15 C. A patie p1imaril desi_"m~ jQ i=rQy&amp; fiah and vdLdlj&amp; habitat.

16 Le-mav-!~,Qri-ed-L:-,-eimp-cd-imnt,-tQmigmfi !Df fIsLa enhance lix fish= mow-ceavaila-bk,
17 kr= b-v- all ~Qf th.- cilizem -Qf ih~-, =WwvUWd ILAI my structum D-tha than a bridg or

18 gulve o'- ms-rrmmhabilal m-hancement =c= associated mdl the =ject. h less Ihan

19 twoh,,indr ~~,Mzm= feet iaf=A==dja loc above ~= gj:din high wate

20 mkkk 9-f jht =wm
21

22

28

24 "Wetlands" means those areas that are inundated or saturated by surface water or

25
1

ground waterat: a frequency and duration sufficient to support, and that under normal

26 circumstances do support, a prevalence of vegetation typically adapted for life in saturated

27 soil conditions. Wetlands generally include swamps, marshes, bogs, and similar areas.

28 Wetlands do not include those artificial wetlands intentionally created from non-wetland

29 sites, including, but not limited to, irrigation and drainage ditches, grass-lined swales, canals,

30 detention facilities, wastewater treatment facilities, farm ponds, and landscape amenities, or

31 those wetlands created after July 1, 1990, that were unintentionally created as a result of the

32 construction of a road, street, or highway. Wetlands may include those artificial wetlands

33 intentionally created from non-wetland areas to mitigate the conversion of wetlands. (The
34

1

-

method for delineating wetlands shall follow the ((

;jb

36

37

38

39

40

41

42

Law 89 1995, in whieh ease the ffiethBdS f6 deliaeat~ wet4aiids AA! fellow

PafffReffi 61 e60feff'S MailUal 16 aG8J3IeEI
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ORDINANCE

AN ORDINANCE relgting to land use and shorelines, amending Sections 23.60.002,

23.60.012,23.60.016, 2U0.020, 23.60.030, 23.60.034, 23.60.036, 23.60.060, 23.60.062,

23.60.066,23.60.068, 23. 0.070, 23.60.072, 23.60.074, 23.60.076, 23.60.122, 23.60.156,

23.60.196, 23.60.210, 23
. .244,23.60.304,23.60.365,23.60.366,23.60.426,23.60.428,

23.60.486, 23.60.540, 23 .60. 74, 23,60.604, 23.60.608, 23.60.664, 23.60.724, 23.60.728,

23.60.730, 23.60.784, 23.60.9~4, 23.60.846, 23.60.902, 23.60.912,23.60.932,23.60.934,

23.60.936, 23.60.940, 23.60.944, 23.60.950, and 23.60.952, and adding Section 23.60.065 to

the Seattle Shoreline Master Proiram, Chapter 23.60 of the Seattle Municipal (Land Use)

Code.

NOW THEREFORE, BE IT ORDAINED BY THE CITY OF SEATTLE AS
FOLLOWS:

Section 1. Subsection B of Secti64 23.60.002 of the Seattle Municipal Code, which

Section was last amended by Ordinance 1 1"~1764, is amended as follows:

23.60.002 Title and purpose.

B. Purpose. It is the purpose of this ch\apter to implement the policy and

provisions of the Shoreline Management Act ((of 1471)) and the Shoreline Goals and

Policies of the Seattle Comprehensive Plan by
regula~ ,rtg,

development of the shorelines of

the ulty in order to:

I
.

2.

Protect the ecosystems of the sho~eline areas;

Encourage water-dependent uses; \

3. Provide for maximum public use arld enjoyment of the shorelines of

the City; and

4. Preserve, enhance and increase views Pf the water and access to the

water.

Section 2. Section 23.60.012 of the Seattle Municipal Code, which Section was

adopted by Ordinance 113466, is amended as follows:

23.60.012 Liberal construction.

1
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4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

This,chapter shall be exempted from the rule of strict construction, and it shall be

liberally constKued to give full effect to the objectives and purposes of Chapter 90.58 RCW,
j

the State Shoreline Management Act ((4494)). This chapter shall not be used when

construing other ~4apters of this title ((ef-Tifle-24)) except for shoreline development or as

stated in Sections 23',1.60.014 and 23.60.022.

Section 3. Section 23.60.016 of the Seattle Municipal Code, which Section was

adopted by Ordinance 113 4,06, is amended as follows:
I

23.60.016 Inconsistent development prohibited.

A. No development shall be undertaken and no use shall be established in the

Shoreline District unless the Direcfdr has determined that it is consistent with the policy of

the Shoreline Management Act and the regulations of this chapter. This

restriction shall apply even if no substantial development permit is required.

B. No pe shall be issued for any new or eXpanded building or structure of

more than thiM-fivc feet JIL qjbq~L~~ NLerqge gi~ade Level on shorelines of the state that will

obstruct the view of a substantial nuinber of residences on areas adjoining such shorelines

exe where the Seattle Shoreline Master Pr!Rszram does not prohibit the same and then ggly
when overridin considerations of the public interest will be served.

Section 4. Section 23.60.020 of the Seattle".1municipal Code, which Section was last

amended by Ordinance 113764, is amended as follo'ws:

"Ir d.23.60.020 Substantial development permit requ e__

A. No ((wabstmAial)) development., exce for
t

)~hose
listed in subsection C below,

shall be undertaken in the Shoreline District without first o~taining a substantial

development permit from the Director. ((,

a "substarAial development" as defined in tWs eh "Substantial develoment" meansM development of which the total cost or fair market value ex&amp;ceds Two Thousand Five

Hundred Dollars ($1,5(-~ ".00 gr My development which materialfy interferes with the

normal pLiblic 11se of the water or shorelines of the LLty.

B. Applicatio and Interpretation of Er,~mtions.

1
. ExeMpt ons shall be construed narrowly. Only4hose developments

that meet the precise terms of one or more of the listed exe ons ma4e gante

exemDtion from the substantial developme perm process-
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2. \An exeMption from the substantial developme perm processisnot
'77

an exemptio from co=liance NN*h the Shoreline Management A-ct -or provisions this

ChApter, nor from qU other r gulato nts. To be authorized, all uses andrequire

deyglopmeq~ must be con's i*stent Nkith the policies and pL(~visiQq~ of the Seattle Shoreline

Master Prm~rarn and the Shoreline Management Act. A. develorment or use that is listed as

a conditional use pursuant to fbis Chapte or is an unlisted
use., Mqg obtain a conditional use

permit even thoug the ~Levgjqj~m~nt 2r use does not require a substantial development

permit. When a devqloptneiLt oru'se is proposed that does not comply ~yiLth the bulk,

dimensional and erformance stargos of this Chapter, such development or use can ggly
be authorized by gpproval of'a varig *.e.

3. The burden of ~.roof that a deygj.~omen~t or use is exempt from the

perm process is on the gpplicant.

4. If any part, of a r'. o.s.e.d deyelopment is not eligible for exeMption,

then a substantial develo ment P~~rtjdt is r~quire for the entire propose development

groject.

5. The Director Way qtta6 conditions to the Uproval of exeMpte

developments and/or uses as necessary to ass~re consistency of the project with the

Shoreline Manageme Act and this Chgpter.

C. Exemptions. The following de---~nvrnents or activities shall not be

considered substantial development and
~!.re gxgm ningbt from obtai a substantial

development ]permit from the Director:

Non-fial maintenance or IMa- ~i~of existing structures or developments,

including darnage by accident. fire or elements. NorAial maintenance means those usual acts

to prevent a decline, la-Pse or cessation from a lawfullv -established state Mmkqable to its

original condition, including but.n.qt limited to its size, ~h~ configuration, location, and

external Vpeagg~q, wiLhin a reasonable period after
e-!C~ r partial destruction, exc

where 1~pair causes substantial adverse effects to shoreline. resources or environment.

Replacement of a structure or development MM b-q quthori~ed as Mpair where such

Lc!ptacement is the common method of Kgppi~r for Lhe bTe 2f 7atructure ar development and

thereplaceme structure
or. development is comparableto th~original structure or

developme in~~LuLjiqg b~ut riot limited to its ~ij~ §ha tion, location and externalSe, config~ra

URgarance and tLi~q Leplg_cement does not cause substantial advei%e. effects to shoreline

resources or environment.

2. Construction of the normal protective common to ~~Ie
fan 1 residences. A normal prglective bulkhead means those strugWral and nonstructural

installed at or near, ~ad pzqjqLlel jo ie ordijIM high ater M2&amp; for the sole
., IL __ _ 3~_

i

vm9se Qf p1otectin an existiLig ~ far~&amp;Iv residence qppurte structures from

loss or &amp;am-- qge by erosion. A normal protective bulkhead is not exeg2Lt if constructed for

the puKpose of creating da land. When a vertical wall is h~~jM co sjMqj~d or reconstructed,

not more ihan one cubic yard 2f fill per one foot qf wall nLay b~e used as backfill. When an

existing bulk-head is repaired by construction of a vertical MLqII fronting Lhe existing

wall, it shall be constructed no ffirther waterward of the existing bulkhead than is necessM
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24
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34
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38

39

40

41

affor construction
- new footines. When a bulkhead has deteriorated such that an ordinM

high ~KateT mark has bben established by the presence and action of water landward of the

bulkhead then the repla~vment bulkhead must be located at or near the actual ordinga high
water mark. Beach nouri4hmeyit and bioengineere erosion control p1ojects May b~e

considered a normal pTot~ bulkhead when M structural elements are consistent with

the above requirements and When the 12roje has been aproved by Lhe 5tate Departme of

Elsh and Wildlife.

3. Emer constructionp s ~ Lo protec propeLty ftom damage

b.y the. elements. An ency'means an unanticipated and imminent threat to pqblic

hea.lth ~i~e or the environment Which E~j~res immediate action within
-a t-ime too short to

allow fall coMptiance with this Cha er. Emergency construction does not include

developme of new permane. r
'

tive structures where none prgy~ existed. Where
new mqtectLvg structures are ch-Q-edhvle Director to be ate means to address

flie eme g~~n~y- ~-ft~jqtion on abatement of the ememene-v situation the new structure shall

be removed or My permit which would have been reqqilqd,, absent an emergena, pursu

to Chapter 90.58 RCW or these regulations shall be obtained. All emergency construction

shall be consistent with the policies of Chamer 90.58 RCW and the Seattle Shoreline Master

Program. As a general matter, flgodiRg ~jt other easonal events that can be anticipated and

maN occur but that are not imminent are not a~ emergencL
4. Construction and practices normal or neces-qM for brniDg,

irrigation, and ranching activities, including ag&amp;ultural service roads and utilities on

shorelands, and the construction and maintenance.of irrigatio structures including hut not

limited to head
gLa.jes RgpV~i~q facilities, and irrig~gio ~~hannefi~, piovided that a feedlot of

_anv ~J~ p.11 processing plants, other activities of a C!"Ommercial iiature, alteration of the,

contour ofthe shorelands by leveling pr filling other
lihan that which results from normal

cuttivation, shall not be considered normal or necessarv armin or ranchiniz activities;

5. Constiuction or modification. b "or er the authority pf the Coast

Guard or a designate port management authority, of na,'Vigation aids such as chumel

markers and anchor buoys-,

6. Construction on shorelands by gn ow" ner, lessee or contract purchase

includingof a aLngle family r~sideni~e those structures and developments within a

contiauous ownershi which are a nonnal gpolgenance.., for fij~i ~r her own use or for the use

of his or her family, which residence does not exceed a hei t thigy-five feet fL5~) above

ave gadq level and which meets all requirements of the C* other than requirements

imposed pursu to this Chgpter. A normal gppurtenance is necessarily connected to the

use Md enjoyme of a ajUk _family residence and is located landward of the ordim high

water mark and the Derimeter of a wetImid. Nonnal Murtenance~include, but are not

limited to,. ~j garage, deck, driygway, utilities, fences, installation of 'a 5eptic tank and

draintield, and grading which does not exceed two hundred fift L25 cubic vards andy
which does not involve placement of fill in. any wetland or waterward of the pLdinax high

water mark-,
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71

`
-
,, Construction of a pier accessory Lo residential structures, including

~!

communily pier de~igne for pleasure craft qnIL for the ILnvate noncommercial use of the

owners, lessee or copk~ purchas of a ~~Ie family ar mgltifamily residence. This

exc.eptio Uglie if eitft-er:

a. In salt waters, which include Pu et Sound and all associated

bays and Linlets. Lhe fair ra
'

et value of the pier accessM to residential structures does not

exceed two thousand five h&amp;dred dollars ($2,500.00), or

b.
"in

fresh waters, the fair market value of the p Ler accessory Lo

residential structures does not exceed ten thousand dollars ($10,000. 00). but if subseque

construction having q fair market value ~Lxceeding two thousand five hundred ($2,500.00)

occurs within five years of compl6tio of the Mior construction, the subseque construction

shall be considered a substantial development for the p=ose of this Chapter;

8. OReratioij, makitenance. or construction of canals, M21grways, drains,

reservoirs, or other facilities that now i t or are hereafter created or developed as a p.4q ~fILX-Is

an irrigation system for the primary Rg6. ose of makina use of system waters, including

return flow and artificially store ggroun(i,~vater for the irrigatio of lands-

9. The marking af -Dro'bertv lines or comers on state-owned lands, when
such pIgAing ~Loes not significantly ini pjjblic Ilse of the surface of the

water;

10. Operation and mainten6hce ofM Us of dikes ditches, drains, or

other facilities existing on june 4 1975 'were created developed or utilized primarily

as a qf an agricultural drainaoq r di~jin s s m-

11. Demolition of structures, except where the Director determines that

such demolition will have a iMpact Won jLe'~,haracte oftheshoreline;

12. AM project with a certificqtio~h from the Governor Ms to

Chap ~0.50 RCW;
13. Site exploratio and investigation activities that are prerequisite to

p102Lation qf pp Applicatio for development authorization under this Chapter, if.-

a. The activily does not
intg1fliM

with the normal pRblic Rse of

the surface waters-,

b. The activily 3y1jIl have no signific adverse iWact on the

environment including but not limited to fish, wildlife, fish or, wildlife habitat, water QualijL

and aesthetic values;

C. The activity does not involve the installation ofM structure,

restored to conditions existing before the qcti~dty-, -

4gratio, of the site are

d. A gn- ~vate gpLity seeking developmgnt authorization under this

section first pgsts; g performance hond ~r rovides other evidence of Inancial. reSDonsibilityp_

to the City ~ff Seattle to ensure that the site will be restored Lo preexisting conditions; and

90.58.550;

e. The q~g~ is not subje to the permit reguirements of RCW

5



'14. The process of removing gr controlling gguatic noxious weeds, as

defined in RCV4 7.26.020, and reaulated in Section 23.60.2 1 OC of this ChWter.

15. Watershed restoration projects that
'

iMplem a watershed restoration

plan. The City ~ff
S"eattle

shall. review the projects for consistency- with its Shoreline Master

Prou in an eMt~dj~t_ious manner and shall issue its decision al"n yith My conditions

within forty:fivq (:~- dqys 2f receiving from the gppfic all materials necess to review

the T~j_quug~~t for exepMti6)n. No fee may be charged for accepting qnd process ng requests for

excjWLion for watershed iestoratio Projects as used in this section-,

prqjec~t he Lnmga pMose of which is to16. A ndvqt~~

iln prove fish or wildlife habitat pr fi. Li pa c when all of the following V-Ely

a. ~Uie pn-)k4 Las been amove in writing bv the State

of Fish and WilqLi~q
,
gs necessM for the iMprovernent of the habitat or passage

and gppro2r~iatefv ~Le_~j ~ned and ~ited to accompli the intended pmose-,

b. TheZoje has received hydraulic ploject qMroval by the

State Departin of Fish and Wildlife Ch 75.20 RCW, ~!ndq~t jo -
C. The 2rA.e is consistent with the C~y' Shoreline Master

ProgEg.m. This determination shall beinade in a ti manner and provided to the project

pK92gnent in writing; and

17. Hazardous substan~e remedial actions, The procedural requirements

of Chapter 90.58 RCW shall not Wply Lo hpr or which a consent decree, order or

agree order has been issued RqL~uant LoQ~, (~r!0.105D RCW orto the State Department

of Ecology when it conducts a remedial actio'.11 under Cha ter 70.105D RCW. The State

Department of Ecolo ~LhA in the Citv of Seattle, assure that such

projects coWly with the substantive requirern6nts of Chapter 90.58 RCW and the Seattle

Shoreline Master Pro~-,rani.. \

((R))P.Developments proposed in the Sh~qreline District may require permits from

other governmental agencies.

11

Section 5. Section 23-60-030 of the Seattle N6.icipal Code, which Section was

adopted by Ordinance 113466, is amended as follows:

23.60.030 Criteria for substantial development permits.

A. A substantial development permit shall be ganted only when the

development proposed is consistent with:

((A))!. The policies and procedures of Chapter 90.58 kCW;
((B))2. The regulations of this ((e)) Chapter; and

((C-))2. The provisions of Chapter 173-((44))27 WAC.
B. Conditions maa be attached to the V oval qf nit 2~i necessary Lo assurepL-_ g Deft

consistenc
-

of the proposed development with the Seattle Shorelin~-~Master Program and the

Shoreline Managerne Act.

6



Section 6. Sectilon 23.60.034 of the Seattle Municipal Code, which Section was
N

adopted by Ordinance 113,466, is amended as follows:

23.60.034 Criteria for oreline conditional use approvals.
N

Uses or developments w~ich are identified in this chapter as requiring shoreline

conditional use approval, and oth*4r uses which, although not expressly mentioned in lists of

permitted uses, are permitted in th6underlying zones and are not prohibited in the Shoreline

District, may be approved, approve4~,with conditions or denied by the Director in specific

cases based on tile criteria in WAC IV-(( ))27-160, as now constituted or hereafter

amended, and any additional criteria giVen in this chapter. Upon transmittal of the Director's

approval to the Department of Ecology ~,!,DOE"), the permit may be approved, approved
_4+k .4 1. 4.. .4 _ A I-

~Iull ons or e e Y

Section 7. Section 23.60.036 of the S" attle Municipal Code, which Section was

adopted by Ordinance 113466, is amended as%.Ilows:

23.60.036 Criteria for shoreline variances. k

In specific cases the Director with approval
"

f DOE may authorized variances from

certain requirements of this chapter if the request cork, lies with WAC 173-((44-4-50))27-

170, as now constituted or hereafter amended.

Section 8. Subsection B of Section 23.60.060 of the Seattle Municipal Code, which

was adopted by Ordinance 118408, is amended as follows-",',

23.60.060 Procedures for shoreline environment redesignations.

B. A request for a shoreline environment redesignatioil is considered a rezone, a

Council land use decision subje to the provision of Ch and shall be evaluated

against the following criteria:

I The Shoreline Management Act. The proposedredesignation shall be

consistent with the intent and purpose of the Shoreline Management Ac
1

'~ (RCW 90.58) and

with Department of Ecology Guidelines (WAC 173-16).

7
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2.

`
%

,"
, Shorelines of Statewide Significance. If the area is within a shoreline

of statewide signifidaice the redesignation. shall be consistent with the preferences for

shorelines of statewide-.,significance as given in RCW §0.58.010.

3. Cla~nprehensive Plan Shoreline Area Objectives. In order to ensure

that the intent of the Seattte, Shoreline Master Program is met the proposed redesignation

shall be consistent with the Oomprehensive Plan Shoreline Area Objectives in which the

proposed redesignation is lock-
-

ed.

4. Harborkreas. If the area proposed for a shoreline designation change
is within or adjacent to a harbor ~iea, the impact of the redesignation on the purpose and

intent of harbor areas as given in A#,icle IV of the State Constitution shall be considered.

5. Consistency i~ith Underlying Zoning. The proposed redesignation

shall be consistent with the appropria~ "land use policies for the area unless overriding

shoreline considerations exist.

6. Rezone Evaluation'
`
~

-
" The proposed redesignation shall comply with

the Rezone evaluation provisions in Sectioii,23.34.007.
1%

7. General Rezone Criter~a. The proposed redesignation shall meet the

general rezone standards in Section 23.34.008',\,Subsections B through J.

Section 9. Subsection B of Section 23.60.0619f the Seattle Municipal Code, which

Section was adopted by Ordinance 113 466, is amended. as follows

I
"

23.60.062 Procedures for obtaining exemptions from substantial development
I

permit requirements.

B. If the development requires a Section 10 Permit'~ider the Rivers and Harbors

Act of 1899 or a Section 404 permit under the Federal Water Pol!Vtion Control Act of 1972,

the determination of consistency shall be made at the time of revie~W ofthe Public Notice

from the Corps of Engineers, and a Letter of Exemption as specifie~in WAC 173-((44-

44--S))27-050 shall be issued if the development is consistent.

Section 10. A new Section 23.60.065 of the Seattle Municipal Cod~ is added as

follows:

23.60.065 Procedure for limited utility extensions and bulkheads.
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As required by WAC 173-27-120, an application for a substantial development

permit for a bi~nited utility extension or for the construction of a bulkhead or other measures

to protect a sinike family residence and its appurtenant structures from shoreline erosion

shall be subject ta-all of the requirements of this Chapter except that the following time

periods and procedures shall be used:

A. The pi~lie comment period shall be twenty (20) days. The notice provided

shall state the manner i~4hich the public may obtain a copy of the decision on the

application no later than ~vo (2) days following its issuance;

B. The decisiod.to grant or deny the permit shall be issued within twenty-one

(21) days of the last day of tfi~ comment period specified in subsection A above; and

C. If there is an apihpal of the decision to grant or deny the permit to the Hearing

Examiner, the appeal shall be ~~qlly determined within thirty (30) days.

Section 11. Subsections B and E of Section 23.60.066 of the Seattle Municipal

Code, which Section was adopted by 6tdinance 113466, is amended as follows:

23.60.066 Procedure for determination

'0
1
~ feasible or reasonable alternative locations.

Application Requirements for PlahShoreline Permits.

I
. Application for a Plan Shor4ine Permit shall include the scope and

intent of proposed projects within the Shoreline Dis ct and the appropriate non-shoreline

alternative(s) identified by the applicant or the Direct6T.

2. The application shall be accompAnied by the necessary environmental

documentation, as determined by the Director, including= assessment of the impacts of the

proposed projects and of the non-shoreline alternative(s), a"qcording to the State and local

SEPA guidelines.

3. For projects within the Shoreline Distri
t,

the application shall

provide the information specified in WAC 173-((4444-0))27-1 0 and this title. The

application shall include information on the overall
systein~which ~utlines

the

interrelationship of shoreline and non-shoreline facilities. Schemati~
'

plans -outlining

dimensions, elevations, locations on site and similar specifications s I be provided for

projects within the Shoreline District and for the non-shoreline alte 've(s) which may be

changed at the time of the project-specific shoreline permit(s)
withiZ

It
h
e
'

imitations of

subsection G of this section.
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E. Criteria for Decision. The decision as to the feasibility or reasonableness of
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Shoreline Goals, and Policies in the Seattle CoMprehensive Plan and the Shoreline

Management A6t,((4444)), as amended, and a full consideration of the environmental,

social and economic impacts on the community.

Section 12. Subsec n D of Section 23.60.068 of the Seattle Municipal Code,
which Section was adopted b~,,,Ordinance 113466, is amended as follows:

23.60.068 Procedure for C~uncil conditional use authorization.

Projects required by this chapter to
011~aiin

Council conditional use authorization. shall be

processed in the following manner:
I

D. Upon receipt of Council's
find~gs,

conclusions and decisions from the City

Clerk, the Director shall file the decision to
app~love, deny, or condition the shoreline

substantial development permit with the State Department of Ecology as required by

Chapter 173-((44))27 WAC. The Director shall be~bound by and incorporate the terms and

conditions of the Council's decision in the shoreline
\
ijubstantial development pen-nit. The

Council's findings, conclusions and decisions shall co'4stitute the City report on the
11

application.

Section 13. Section 23.60.070 of the Seattle Municipa4 Code, which Section was
last amended by Ordinance 117789, is amended as follows:

23.60.070 Decisions to State of Washington -- Review.

A. Any decision on an application for a permit under au

chapter, whether it be an approval or denial shall, concurrently with tfi)

transmittal of the ruling to the applicant, be filed by the Director with

DOE ((and the Attomey Ge ) according Lo -the requirements contained in WAC 173-27-

130. For shoreline conditional use and variance decisions, the Director shaU Drovide final

notice ofDOE's decision accordin- to WAC 173-27-2QQU3.

10
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B. Any person aggrieved by the granting or denying of a substantial

development p
.',

it on shorelines of the City, or by the rescission of a permit pursuant to

~c

this chapter may ek review by the Shoreline Hearings Board by filing a petition for review

newithin twenty-o
' -

1) days of receipt of the permit decision by DOE. Within seven (7) days

. (( a )~

of the filing of any p 'tion for review with the Shoreline Hearings Board pertaining to a

final decision of a loca overnment, the petitioner shall serve copies of the petition on the

Director of DOE
., ((aad)) e Attorney General and the Director of DCLU as provided in

RCW 90.58.180.

Section 14. Subsection Aof Section 23.60.072 of the Seattle Municipal Code,
which Section was last amended b'yprdinance 117789, is amended as follows:

23.60.072 Commencement of c4struction.

A. No construction pursuant t9 a substantial development permit authorized by
this chapter shall begin or be authorized arid no building, grading or other construction

permits shall be issued by the Director until
.

enty-one (21) days from, the date of filing of

the Director's final decision granting the shor ine substantial development permit with the

A A -
ffley

Director of the Department of Ecology (
-4

General)); or until all review

proceedings are terminated if such proceedings vK,ere initiated within twenty-one (2 1) days of

the date of filing of the Director's final decision.
%,

Section 15. Section 23.60.074 of the Seattle
Mw~.cipal Code, which Section was

last amended adopted by Ordinance 118408, is amended
a~

follows:

23.60.074. Effective date of substantial development Ormits and time limits for

permit validity.

B. Pie fellewing time requirements shaU apply to a4l sub&amp;'"ial develepmepA

peffiaits:

I AGeastracAiea or- stibstanfial pfegr-ess toward as defifie

in W-AC 173 14,060 as now eeiistituted or- her-eaAer- amended, of a t- --_- -

the efke4ive date of the ~~ or- the pefmi~ shall tefffiinate; provided,
_V Ir

Al-eff

11
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If a pf _Jee4 for- whieh a jpefmit has been gfai4ed pufsaant to the

elwter- has be.0'41 --leted Within &amp;~70 eafs af - the effeetive "e of the pefmit,-efp-ed 4er

within a shei4ff timepefied fe"ir-ed by the pefmit, the Dir-.ee4ef sha4l review the peffH4,

upon ashowing of ge64 eause, do eMeF of the fellem4ng, as provided in WAC 173 14 060-.

a
~-,

E)Aead uie pefmit ler- ene tl) year-; of

b. Terminate the pei:fnit.

Pursuant to WAC. 173-2~490 the followin time requirements shall Uply to I

1,

pL

substantial development permits gind to My development authorized Msuant to a variance

or conditional use 12en-n authorize&amp;,jinder this Chgpter.

A. Upon finding qf od use, based on the requirements and circumstances of

the proje propos and consistent -~Njth the 29licy and provisions of WAC 173-27 and this

Chapter. the Directo jLiaa qd~~o)t differentAirne limits Erom. those set forth in subsection B
below asp. art ~f the decision on a shore] ill &amp;-substantial development permit. TheDirector

Mqy q] so. ~yjtLi Vg~oyql ftom DO-E, adopt appro-Driate time limits as pgrt gf the decision on

a shoreline conditional use or shoreline varia~te. "Good cause, based on the rNuirements

and circumstances of the proiect," shall inean tAat the time limits established are reasonably

related to the time actually necessary to pe 1he development on the ground and

corr,P] etc the piQieq !M is being and/c~, are necessary -for the Drotection of

-shoreline resources.
~ik

B. Where the Director did not gdopt time limits on a perm decision,

the, following time limits shall apply:
%_1

1. Construction activities or substantial progress toward construction of

a projec or `Ahe use or activi1y for which a
,

where no construction activities are involved, - - -
permit has been grante purs to this Cha shall be c~pjmeinped within two Q years of

the effective date of a substantial devel2pMent permit or the I erm shall terminate. The

Director May authorize a single extension of the two (2) year ~~eriod not to exceed 2ne

yg.ar based on reasonable factors, if a reques for extension has een filed before the

- proposed extension is given to 'es of record on theMirati date and notice of the ba.rti

substantial developm permit and to DOE.

2. If a proje for which perm has been grante ursuant to this Chpter- _4ur
has not been coMpleted within five Q ears after the effective date

og'~,the
substantial

develUm permit, authorization to conduct construction activities shall ~ire unless the

Director authorizes a kngLe extension based on reasonable factors, for a"
'

eriod not to exceed

, Lf a reque for extension has been filed before the ex-piration6date and notice ofone (D ygar

the pMposed extension is give to parties of record and to DOE.

3. The effective date of a substantial development perm all be theVIA
date of filing as provided in RCW 90.58.140(6). !he time periods in subsectio A and of

12
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2

this
`~

do not include the time during ~6~ch q project, use or activfty 3~Las got actually

pursued to the v M of administrative Meals or legal actions or due to the need to

obtain other ~overnment permits and gpprovals for the project, use or lat authorize

it to proceed. i ludina all related administrative or legal actions on ggy such

permits or a ro~al.

4. ~, The Plan Shoreline Permit shall be valid for a period of five (5) years

or as otherwise pern~ltted by WAC l73-((14-GW))27-090. Project-specific shoreline permits

must be applied for wftb
'

in that period to be considered pursuant to the determination made
under the Plan ShorelineP

'

en
'

nit Development under project-specific permits shall conform

to the time limits outline&amp;~n subsections A and B.

Section 16. Subsectior~A, C, D, and E of Section 23.60.076 of the Seattle

Municipal Code, which Section "r last amended by Ordinance 117789, is amended as

follows:

23.60.076 Revisions to permits. \

When an applicant seeks to reviseN4 permit, the Director shall request from the

applicant detailed plans and text describing~he proposed changes in the permit.

A. If the Director determines that t proposed changes are within the scope and

intent of the original permit as defined in WACh,73-((14
064(2)))27-l00L2), as now

constituted or hereafter amended, the Director shalt
`
approve the revision. Within eight (8)

days of the date of approval, the approved revision, along with copies of the revised site plan

and text, shall be submitted by certified mail to DOE, (the A#emey general,)) and copies

provided to parties of record and to persons who have r~pviously notified the Director of

their desire to receive notice of decision on the original ap'plication.

E. Appeals shall be in accordance with RCW 90.58.180 and shall b~~filed with

the Shoreline Hearings Board within twenty-one (21) days from date of DOE's re6eipt of the

or when appropriate,under WAU I ~6, 1)y 1JUh.

ND. The revised permit is effective immediately upon final actiomb
1~

y the Director,

C. If the revision to the original permit involves a c&amp;aditional use or variance,

either of which was conditioned by DOE, the Director shall submhPe revision to DOE for

DOE's approval, approval with conditions or denial, indicating that t~e revision is being

submitted under the requirements of WAC 173-((14-06"))27-1 00(~). DOE shall transmit

to the City and the applicant its final decision within fifteen (15) days c
I

if the date of DOE
receipt of the submittal by the Director, who shall notify parties ofrecord,,of DOE's final

13
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revision approvekby the Director, or when appropriate under WAC l73-((44-064(5)))27-

1 00(!D, the date.1)6~,'s final decision is transmitted to the City and the applicant. Appeals

shall be based only upon contentions of noncompliance with the provisions of WAC 173-

((14-~))21:~~00Q:'. Construction undertaken RjLij~qant Lo Lhatportio of a revised

permi not authorized undgr the original perm is a.the gpl2licant's own risk until the

eNpiration of the Upeals d~qdline. If an goeal is successful in provin that a revision is not

within the scgpe and intent ~f.the original permit, the decision shall have no bearing gn the

original permit. The party seeking review shall have the burden of proving the revision was

not within the scope and intent A."the original permit.

Section 17. Subsection D of
'

ction 23.60.122 of the Seattle Municipal Code,

which Section was adopted by Ordinan
1~

113 466, is amended as follows:

23.60.122 Nonconforming uses.

D. The change of one (1) nonconforinl4ig use to another use not permitted in the

shoreline environment may be authorized as a condi~ional use by the Director with the

concurrence of the Department of Ecology if the Dir0tor determines that the new use is no

more detrimental to the property in the shoreline envir~rtment and vicinity than the existing

use and the existing development is unsuited for a use p4;rmitted in the environment, and if

the criteria for conditional uses in WAC l73-((44440))2'7,I60 are satisfied. The new use

shall retain its nonconforming use status for the purposes 0~subsections A through C above.

Section 18. Subsection A of Section 23.60.156 of the Sea e Municipal Code,le'

which Section was last amended by Ordinance 117571, is amend ,%d follows:

23.60.156 Parking requirements.

A. Required parking spaces and loading berths shall be proviqed for uses in the

Shoreline District as specified ((by)) in Chapter 23.54 ((of-T4fle-24)) excej~, that the

requirements may be waived or modified at the discretion of the Director: (I if alternative

means of transportation will meet the parking demand of the proposed develd nt in lieuler

of such off-street parking and loading requirements, or (2) if parking to serve Ze
proposed

uses is available within eight hundred feet (800') of the proposed
developrn~ent

if

pedestrian facilities are provided. Waivers shall not be granted if they enco ag~ete use of

scarce, on-street parking in the neighborhood surrounding the development.

14
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Sectioit 9. Subsection A of Section 23.60.196 of the Seattle Municipal Code,
which Section w6~§, last amended by Ordinance 118409, is amended as follows:

23.60.196 Floatfftg homes.

A. General Stahdards.

1. Floatirig home moorages shall comply with ((Chapter- 58,

ot)) the Seattle Building Code ~(~+ipplemefft)) adopted by Chapter 22.100 of the Seattle

Municipal Code, and the requireiUents of this chapter.

Moorage Lo I

Ption.

a.
Except~s provided below, every floating home moorage shall

be located on privately owned or
privd~ly

controlled premises. No floating home shall be

located in any waterway or fairway or in.,the public waters of any street or street end.

b. Floating ho~ijies and floating home moorages which were
located in the public waters or any street oi~~

'

treet end on January 1, 1974, or on property
later dedicated to the City for street purposes, and which have continuously remained in such

locations, comply with all other provisions of is chapter and are authorized by a use and;a
occupancy permit approved by ((-T))Ihe ((Qty)) irector of Seattle ((Efigiffeelifig

Depaftme ) TranMortation shall be permitted; pNvided that when any such floating home
so located and peimiitted to use such public waters i kmoved from its existing site the public

waters shall not be reoccupied.

C. Floating homes and floatkig home moorages located in

Portage Bay in a submerged street segment lying gene-raiiy parallel to the shoreline that

terminates on the north and on the south in a submerged s6pet area when the same person

owns or leases the property abutting on both sides thereof sh' I be permitted.

d. Floating homes are penT located at an existing

floating home moorage and located partially on private propertXand partially in submerged

portions of Fairview Avenue East lying generally parallel to the ~~oieline, when the

occupant of the floating home owns or leases the private portion of, the moorage site and has

obtained a long-term permit from City Council to occupy the abuttii* street area.

3. Views. Floating homes shall not be located or relocated in such a

manner as to block the view corridor from the end of a dock or walkw* In the location and

the design of remodeled floating homes, views of the water for moorage i~nants and the

public shall be preserved.

4. Existing Floating Homes. An existing floating home, f~lrlthe purposes
of this section, shall be one assigned a King County Assessor's (KCA) number -ind

15
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established by'I
'
h
'

at number as existing at an established moorage in Lake Union or Portage

Bay as of the efk~tive date of the ordinance codified in this chapter. 1

5. Relocation. Two (2) floating homes may exchange moorage sites,

either within a moorage or between moorages, if

"h Both floating homes are the same height or the relocation will

not result in a floating h6m=, which is over eighteen feet (18) in height and higher than the

floating home being repladed, being located seaward of floating homes which are eighteen

feet (18) or less in height, provided that no floating home greater than eighteen feet (18') in

heia-ht shall be relocated to a noncotit
I

orming floating home moorage except to replace a

floating home of equal or greate"rheight;

b. Th6"ininimum distance between adjacent floating home walls

and between any floating home wall,and any floating home site line will meet the

requirements of the applicable moor~ke standards in subsections B or C of this section

below unless reduced for existing floa 14g homes by the Director; and

C. The requir6ments of Chapter 7.20 of the Seattle Municipal

Code, Floating Home Moorages, have beeh. met.

6. Moorage Plan. Any i4oposal to replace, remodel, rebuild, or relocate

a floating home, or expand a floating home moprage, shall be accompanied by an accurate,

fully dimensioned moorage site plan, at a scale ~d not less than one inch equals twenty feet

(1 20'), unless such plan is already on file with4he Department. When the proposal is to

expand a moorage, the plan shall designate individihal moorage sites for the entire moorage.

Section 20. Section 23.60.210 of the Seattle Muni6ipal Code, which Section was

adopted by Ordinance 113466, is amended as follows:

23.60.210 Aquatic noxious weed control.

The process of Lqn2ying gr ollin gquatic noxious i4keds, as defined in RCW
17.26.020, glay be accomplished through the followigg pLactices:

A. ((The eea:[T-el of aquatie weeds b))I~y hand-pulling, mechanical harvesting, or

placement of aquascreens if proposed to maintain existing water depti~,for navigation,, which

shall be considered normal maintenance and repair and therefore exem~t from the

requirement to obtain a shoreline substantial development permit((-.%!a"

B. ("T-b e eea#olef aquatir. weeds b))Ry derooting, rotovating'g.r other method

which disturbs the bottom sediment or benthos., which shall be considered d6velopment for

which a substantial development permit is required, unless proposed to maintain existing

water depth for navigation in an area covered by a previous permit for such activ ity, in

which case it shall be considered normal maintenance and repair and therefore ex-grapt from

the requirement to obtain a substantial development perrnit((-:))l or

16



C-

Throug the use of an herbicide or other treatment methods qpplicable to weed
control are recommended in a final envirom-nental ijnpac statement Publishe b eY ft-

State Depa ent of A ricj!~ or the State Doartin of Ecology jointly Mith the other

state aggencies"under Chamer 43.21 RCW.

Section 21. The introduction to Section 23.60.244 of the Seattle Municipal Code,
which Section was ado' dby Ordinance 113466, is amended as follows:

23.60.244 Conditionit uses in the CN Environment.

The following uses nia be authorized in the CN Environment by the Director, with

the concurrence of the Departme

1
4
~

t

of Ecology, as principal or. accessory uses if the criteria

for conditional uses of WAC 1734~ ))17-160 are satisfied:

Section 22. The introduction of Sedign 23.60.304 of the Seattle Municipal Code,
which Section was adopted by Ordinance 11 34~6, is amended as follows:

23.60.304 Conditional uses in the CP Envir nment.
~7

The following uses may be authorized in the'~-- Environment by the Director, with

the concurrence of the Department of Ecology, as eithe rincipal or accessory uses if the'CY
2criteria for conditional uses of WAC 173 -((144-4-0))27-1 _ are satisfied((~))-.

Section 23. The introduction of Section 23.60.365 of the attle Municipal Code,
which Section was adopted by Ordinance 116325, is amended as foh~ ws:

36
11

23.60.365

37

38

39

40

41

42

Administrative Conditional Uses in the CR Environm`~It.

The following use may be authorized by the Director, with the
conctivence

of the

Department of Ecology, as principal or accessory use, if the criteria for admidistrative
I

conditional uses in WAC 173-((44440))27-160 are satisfied:

17
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Section ~4. Subsection B of Section 23.60.366 of the Seattle Municipal Code, which

Section was adopted by Ordinance 113466, is amended as follows:

23.60.366 Coun4l conditional uses in the CR Environment.

B. The uses idetitified in subsection A may be permitted only when the
1~

Council determines that the
usl;.~

as conditioned would be consistent with

the purposes of the CR Environigent, the Shoreline Policies and the

Shoreline Management Act

Section 25. The introduction of,, Section 23.60.426 ofthe Seattle Municipal Code,

which Section was last amended by Or41ance 113764, is amended as follows:

23.60.426 Conditional uses permitte the CM Environment.

The following uses may be authorized iA, the CM Environment by the Director, with

the concurrence of the Department of Ecology, A principal or accessory uses if the criteria

for conditional uses in WAC 173-((4A-440) L2i- I ~~ are satisfied:

Section 26. Subsection A of Section 23.60.428 of
t'~e

Seattle Municipal Code,

which Section was adopted by Ordinance 113466, is amendo as follows:

23.60.428 Council conditional uses in the CM Environment.

Expansion of existing sewage treatment plants in the CM En&amp;uonment to add

capacity or a new treatment level may be authorized by the Council ac~qrding to the

procedures of Section 23.60.068 when:

A. A determination has been made, according to the process est,*lished in

Section 23.60.066, Procedure for determination of feasible or reasonable alte tive

locations, that no feasible alternative exists to expanding the plant in the CIANN

EnXironment.
n 6~4The determination as to feasibility shall be based upon the Shoreline Goals and P 'cies, the

18
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Shoreline"'Management Act ((44974)), as amended, and a full consideration of the

environment#l, social and economic impacts on the community;

Section 27. The introduction of Section 23.60.486 of the Seattle Municipal Code,

which Section was addp~ed by Ordinance 113466, is amended as follows:

23.60.486 Conditional'~Uses in the CW Environment.

The following uses maybe authorized in the CW Envirom-nent by the Director with

the concurrence of the Departmen~ of Ecology as principal or accessory uses if the criteria

for conditional uses in WAC 173-('i~4 140))27-160 are satisfied:

Section 28. Section 23.60.540 of th~ Seattle Municipal Code, as adopted by

Ordinance 113466, is amended as follows: \
\

23.60.540 Uses permitted outright on watMront lots in the UR Environment.

The following uses shall be permitted outright
11

on waterfront lots in the Urban

Residential Environment as either principal or accessory uses:

A. The following residential uses:

1. Floating home moorage in Lake Ufijon or Portage Bay,

2. Single((-)) family and multi((-))famAY. residences, and

3. ((SpeeW)) Congregate residences and'nursing homes;

B. Streets;

C. Bridges;

D. Railroads;

E. The following utilities:

1. Utility lines, and

2. Utility service uses whose operations require a shoreline location; and

F. Shoreline recreation uses.

Section 29. Subsection B of Section 23.60.574 of the Seattle MunicipWCode, which

Section was adopted by Ordinance 113466, is amended as follows:
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3.60.2 '~~74 Lot coverage in the UR Environment.

B. \Lot Coverage Exceptions.

Floating home moorages shall meet the lot coverage provisions in

Section 23.60. 1 Floating homes.

2. On single((-)) family zoned lots the maximum lot coverage permitted

for principal and aci*ssory structures shall not exceed thirty-five percent (35%) of the lot

area or one thousand soven hundred fifty (1,750) square feet, whichever is greater.

3. On the dry-land portion of a lot where some portion of a proposed
structure will be placed b$"?w the grade existing prior to construction, those portions of the

structure which are less
thafi,~ighteen

inches (18 ") above original grade shall not be included

in lot coverage.
,

\
4. On mulilifamilyzoned lots, the lot coverage percentage Ohal"ot

appb~)) af the underlyin zone sho Wply.

Section 30. The introduction fb Section 23.60.604 of the Seattle Municipal Code,

which Section was last amended by Ordirpance 113764, is amended as follows:

11

23.60.604 Conditional uses on waterfi~nt lots in the US Environment.

The following uses may be authorized~oa waterfront lots in the US Envirom-nent by
the Director, with the concurrence of the Depar"ent of Ecology, as either principal or

accessory uses if the criteria for conditional uses iftWAC 173-((44440))27-160 are

satisfied:

adopted by Ordinance 113466, is amended as follows:

Section 31. Subsection A of Section 23.60.608 of t~e Seattle Municipal Code, as

23.60.608 Permitted uses on upland lots in the US Envir~nment.

1. Uses permitted outright on waterfront lots in tl~e US Environment are

permitted outright on upland lots and are not subject tot he requiremen\s of Section

A. Uses Permitted Outright.
,

2. Additional uses permitted outright on upland lots:

a. The following residential uses:

123.60.600C to provide special public benefits.

20



(1) Single((-)) family and multi((-))family residences, and
2 11 ,

\ 0 Cnnrm-rrnf,- -A 11

3

4

5

6

b. The following commercial uses:

(1) Medical services,

(2) Animal services,

(3) Automotive retail sales and service,

7 (4) Parking, principal use,

8
(5) Lodging,

9
(6) Mortuary services,

10
(7) Nonhousehold sales and service,

11
"'0) Wholesale showroom, miniwarehouse, warehouse and

12 outdoor storage uses, non-wat~frdependent,

13
(9~'~,' Research and development laboratories, and

14
(10),,

.

Ground-lev,el offices in the Lake Union area;

15 C. Recyc ling collection stations;

16 d. Light and general manufacturing uses;
17 e. Institutional uses; and

18 f Public faciliNes.

19 0

20

21

111) 11

23 Section 32. Section 23.60.664 of the SeattIV Municipal Code, which Section was
24 last amended by Ordinance 116907, is amended as f'ollows:

25

26 23.60.664 Conditional uses permitted on water6ont lots in the UH Environment.
27

28 A. The following uses may be authorized ovef'~water or on dry-land portions of
29 waterfront lots in the UH Environment by the Director, withthe concurrence of the

30 Department of Ecology, as either principal or accessory uses "if the criteria for conditional

31 uses in WAC 173 -((14440))27-100 are satisfied:
\

\

32 The following commercial uses:

33 a. Outdoor storage, water-related or W~tter-dependent,
I

34 b. Warehouses, water-related or water-
.

qependent,
35 C. Wholesale showrooms, and

"
I
',

36 d. Research and development
laboratorie~, non-water-dependent;

37 2. Non-water-dependent commercial uses on histotic ships:

38 a. The following uses may be permitted on 'an historic ship when
39 meeting the criteria in subsection C2 below:

40 i. Sale of boat parts or accessories,

41
ii. Personal and household retail sales andservices,

42 iii. Eating and drinking establishments;

21
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1 b. i. The ship is designated as historic by the Landmarks

2 Preservation Board or listed on the National Register of Historic Places,

3 ii. The use is compatible with the existing design and/or

4 construction of the ship without significant alteration,

5 iii. Uses permitted outright are not practical because of

6 ship design and/or cannot provide adequate financial support necessary to sustain the ship in

7 a reasonably good ph~sical condition,

8 iv. The use shall obtain a certificate of approval from the

9 Landmarks Preservation ~Board, and

10 V. No other historic ship containing restaurant or retail

11 uses is located within one-luAkf (1/2) mile of the proposed site, unless the proposed site is

12 within the Historic Character Area;

13 3. Light indqufacturing uses, non-water-dependent which:

14 a. Ar&amp;,part
of a mixed-use development when the light

15 than twenty-five percent (25%) of the developedmanufacturing uses occupy no more

16
,

portion of the lot,

17 b. Cont4~te to the maritime or tourist character of the area, and

18 C. Are located to accommodate water-dependent or water-related

19 uses on site;

20 4. The following non4vater-dependent institutions:

21 a. Institutes for advanced study,

22 b. Museums,

23 C. Colleges, and

24 d. Vocational schools.',,

25 B. The following use may be authorizeld, over water or on dryland portions of

26 waterfront lots in the UH Environment by the City ebuncil, with the concurrence of the

27 Department of Ecology, as either principal or accesso6,, uses if the criteria for conditional

28 uses in WAC 173-((44440))27-160 are satisfied:

29 Helistops, subject to the following 60teria:

30 a. The helistop, is for takeoff anddanding of helicopters which

31 serve a public safety, news gathering or emergency medical d4re function, is part of an

32 approved transportation plan and is a public facility, or is part 6f an approved transportation

33 plan and located at least two thousand feet (2,000') from a resid~utial zone,

34 b. The helistop is located so as to min d
1~'Iize a verse physical

35 environmental impacts on lots in the surrounding area, and on publ ~parks
and other areas

36 where substantial public gatherings may be held,
"I,

37 C. The lot is of sufficient size that operatioils of the helistop and

38 flight paths of helicopters can be buffered from the surrounding area,
\

39 d. Open areas and landing pads shall be hard~sfaced,
and

40 e. The helistop meets all federal requirements 4V~uding those for

41 \f t lid l d h lsa e y, g e ang es an approac anes. \
42

22
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section 33. The introduction of Section 23.60.724 of the Seattle Municipal Code,
which Section Was last amended by Ordinance 11723 0, is amended as follows:

23.60.724 C~oditional uses on waterfront lots in the UM Environment.

owin
~~

The foll
g~~u

I

ses may be authorized on waterfront lots in the UM Environment by
the Director, with the con

'

currence of the Department of Ecology, as either principal or

accessory uses if the critoa for conditional uses in WAC 173-((44-4-40))27-160 are

satisfied:

Section 34. Subsection B of Section 23.60.728 of the Seattle Municipal Code, which

Section was last amended by OrdinaAqe 117230, is amended as follows:

23.60.728 Prohibited uses on
wat~kfront

lots in the UM Environment.

B. The following commercial uses",,

Medical services,

Animal services,

sm" ice,

Entertainment uses, except where permitted as a conditional use

Automotive retail sales and

Parking, principal use,

Lodging,

Mortuary services,

((Gffieel-1))

pursuant to Section 23.60.724,

Commercial laundries,

((4-0))2.Personal transportation services,

((4-4-))LO.Passenger tenninals, non-water-dependent,

((4-2))LI.Cargo terminals, non-water-dependent,

((-1-3))L2.Transit vehicle bases,
\

N

((4-4))13.Helistops,

((4-5))14.Heliports,

((44))l 5 Ai rt-,

((4-7))16. Covered wet moorage on Lake Union and Portage']~ay, and

((4-9))L7.Research and development laboratories, except whereTermitted as

conditional use pursuant to subsection C of Section 23.60.724;

a

23



Section 35. S~bsections C and D of Section 23.60.730 of the Seattle Municipal

Code, which Section ,kas last amended by Ordinance 116907, is amended as follows:

23.60.730 Permitted'uses on upland lots in the UM Environment.

C. Uses Permitted as \Qonditional Uses. The following uses may be authorized

by the Director, with the concurrenc\~~ of the Department of Ecology, as either principal or

accessory uses if the criteria for conditional uses in WAC 173-((44440))27-160 are

satisfied:

I
.

Offices within the Lake Union area;

2. In structures designa'~pd as Landmarks, pursuant to Chapter 25.12,

Historic Preservation, when the structure is r~~t located over water, the following uses:

a. Non-water-depe~dent institutional uses,

b. Residential uses;

3. In structures designated as Landmarks, pursuant to Chapter 25.12,

Historic Preservation, when the structure is located'4 er water, the following uses:

a. Uses otherwise permitte'd',loutright on upland lots in the UM
environment as specified in subsection A of Section 23.6,0.730,

b. Offices within the Lake Un area,

C. Non-water-dependent institutional uses,

d. Residential uses,

C. Parking accessory to uses locat4within the landmark

structure.

D. Uses Permitted as Council Conditional Uses. The Qlowing uses may be

authorized by the City Council, with the concurrence of the
Departr~ent

of Ecology, as

either principal or accessory uses, if the criteria for conditional uses i VAC 173-((44-

44*))27-160 are satisfied:

I
. Helistops and heliports when the following additi~pal criteria are met:

a. The helistop or heliport is for takeoff and la)ading of

helicopters which serve a public safety, news gathering, or emergency med al care function

and, in the case of heliports, services provided for those helicopters; is part. o anr approved

transportation plan and is a public facility; or is part of an approved transpo *on plan and

is located at least two thousand feet (2,000') from a residential zone;

b. The helistop or heliport is located so as to minimiz&amp;4dverse

physical environmental impacts on lots in the surrounding area, and particularly on

24
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residentially ~qned lots, public parks, and other areas where substantial public gatherings

may be held; \,

\
"

c. The lot is of sufficient size that the operations of the helistop

or heliport and the"Ijight paths of the helicopters can be buffered from the other uses in the

surrounding area;

Open areas and landing pads shall be hardsurfaced; and

e The helistop or heliport meets all federal requirements

including those for safety~,,glide angles, and approach lanes.

Section 36. The introauction of Section 23.60.784 of the Seattle Municipal Code,

which Section was last amended%b Ordinance 113764, is amended as follows:y

23.60.784 Conditional uses Per'Otted on waterfront lots in the UG Environment.

The following uses may be autho~ized on waterfront lots in the UG Environment by

the Director, with the concurrence of the Dvpartment of Ecology, as either principal or

accessory uses if the criteria for conditional
,

iises in WAC 173-((44440))27-160 are

satisfied:

11

'

Section 37. The introduction of Section 23.66,,844 of the Seattle Municipal Code,

which Section was last amended by Ordinance I I 3764,~~s amended as follows:

23.60.844 Conditional uses on waterfront lots in th,6 Ul Environment.
x,

The following uses may be authorized on waterfront 16,ts in the Ul Environment by
the Director, with the concurrence of DOE, as either principal ~ accessory uses if the

criteria for conditional uses in WAC 173-((44440))27-160 are sa~sfied:

Section 38. Section 23.60.846 of the Seattle Municipal Code, wkich Section was

adopted by Ordinance 113466, is amended as follows:
\

\

23.60.846 Council conditional Uses on waterfront lots in the Ul Envirol"Tent.

25
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A. Sewhge treatment plants may be authorized by the Council according to the

procedures of SectioA,,,23.60.068 when:

I . Located in the Duwamish area;

2. A
de~termination has been made, according to the process established

in Section 23.60.066, Proce9q for determination of feasible or reasonable alternative

locations, that no feasible alte~4ative exists to locating a plant in the Seattle Shoreline

District. The determination as t&amp;f-easibility shall be based upon the ((Geals affd PeReies e

ResehAien 25183)) Shoreline Goals and Policies of the Seattle Com -rehensive Plan, the

Shoreline Management Act as amended, and a full consideration of the

environmental, social and economic impacts on the community;

water;

3. The plant is set ba6k sixty feet (60') from the line of ordinary high

1~

4. A public access walkw4y is provided along the entire width of the

shoreline except for any portion occupied by b~'
-ge loading and unloading facilities to serve

the plant, public access being most important al views of the water and any other0 9

significant shoreline element; and '1%

\

5. All reasonable mitigation me4ures to protect views and to control

odors, noise, traffic and other impacts on the natural
26,~

built envirom-nent shall be

provided.

Section 39. Section 23.60.902 of the Seattle Municfp~l Code, which Section was
adopted by Ordinance 118409, is amended to add one definiti~P

and amend one definition as

follows:

23.60.902 "A."

"Ayerage grade jg3~ means the calculation determined by av4aaing the elevations

at the center of all exterior walls of the propose building pr structure. th the case of

structures to be built over water, average gygde Level shall he the elevatio iof ordi high

wat- except in the Urban Harborfront, as provide in Section 23.60.666.
\

\

"AWDT" means the twenty four (24) hour average weekday traffic on.a reet as

determined by the Director of Seattle Transportation or the Director of the Dep=ent of

Construction and Land Use in consultation with the Director of Seattle Trans

26
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Secti,pn 40. Section 23.60.912 of the Seattle Municipal Code, which Section was

adopted by O*ance 113466, is amended to add one definition in alphabetical order as

follows:

'I
z
,

23.60.912 11F.1'11,~

"Fair market val-ae" of a developm means the Wen marke bid pdee for

conductim us in
~;,

.-I
the MA. '

',.
AfLe eguipment and facilities, ~!ad purchase of the goods, services

and materials necessary to Lc,~~qmplish the development. This would normally equate to the

cost of hiKing g contractor to tindertake the development from start to fipjA including the

cost of lgh2L materials.
q~Lttip wnt a d facility usn~~, kmsa- -portation, and contractor

overhead and RMft 1h rk-q fair ma et value of the development shall include the fair market

value ofM doinated, contributed or,,found labor ment or materials.gqWp

Section 41. Section 23.60.932 of e" eattle Municipal Code, which Section was
ado edby Ordinance 113466, amends the fol. bwing definition:Pt

I

23.60.932 ITP.It

"Pier, accessory to residential structures" means a
\

tructure for swimmina or for

landiriA and open wet moorage of -watercraft or- svi ---a- F-flffli ;,),accessory to single((-)) family

or multi((-))family residential structures.

Section 42. Section 23.60.934 of the Seattle Municipal Code~ which Section was
adopted by Ordinance 113 466, is amended to amend one definition as follows:

23.60.934

"Residential use" means the following uses as defined in Chapter 23.84, Definitions:

Artist's studio/dwelling;

Boarding house;

Caretaker's quarters;
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Floating home;

Mobile home park;

Multi((-))family structure;

Single((-)) family dwelling unit;

((Speeie4)) Congegate residence.

Section 43.
Section 23.60.936 ofthe Seattle Municipal Code, which Section was

last amended by Ordi,
I~nce 117789, is amended to amend two definitions as follows:

23.60.936 VIS.11

"Shoreline Master Progi~am" means the comprehensive use plan for the shorelines of

the ((G))~~ity which consists of th' ((genefa, 4 FAaterAent of sher-eline goals and palieies iff

ReselatiEm -25173, the !Wlemeiffta 'A Guide n Reselugen 25618,)) Shoreline Goals

and Policies of the Seattle Comprehe\nsive Plan and the specific regulations of this

((e))Chapter.

"Substantial development" means any., development of which the total cost or fair

market value exceeds Two Thousand Five Hu~dred Dollars ($2,500.00)., excep as otherwise

provided in subsection 23.60.02OC7b, or any deyelopment which materially interferes with

the normal public use of the water or shorelines of the City. exeept that the fellev4n

A. Nemia4 maintenmee or- Fepaii~~f e)gsfing stfue4ffes or- developmeffts,

ineluding damage by aeeident, fir-e or- elements;

B. Ceask-aefien of the nom+al pr-at"+:_
1_HgEhead eE)ffHROII W Sift

fem4y r-esideiwes;

9fe

Q FAner-geney eoast%tegaa neeess eTr-etec4 pfe eA-f ffem darnage

by the elemefW,,

D. GeastfucAioa and pr-aetiees nefmal or.

. . -

N
.1

--F fifffflifig,

--A
-Af3awag aetivi4ies, ifielading agfieukiifal S ffil.cd :H~~

and the eanstrue4en and mainteamee of iffigation s#4ptwes ineluding but flet.

eultivation, sha4l fiet be eensider-ed affmal or- neeessaff faffning or- r-aae4a# aetivifie

28
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"feedIA&amp;P','
ql4all be an ei+elesufe, er- &amp;eility used or- eapable of being tised -

Genstpaetion or- medifieafien of navigational aids sueh as ehannel

fnar-ker-s and M-reheF bulays;

F. Genstfuetion on shafelaads b seeve A-F. PC A-PAFaet ptff ehasef

of a single fiHvily r-esidenee for- his wA%use or- for t~,-. use of his f4mily, whiek r-esiden e

does fiet exeeed a height of thi4y five fiaet (3 5') above aver-age gr-ade level and whieh mee

(;E)fl8#WtiE)II Of a d0ek A--Bed for- pleasufe emft epAy5 fef the pr4viAe

4. Opemfi", mainteamee, or- eanstraetien of eanals, watenvay-s' drains,

an iffigalien system &amp;r- the primaiy puTese of ffi-akiFig use of system wate-, -1-4.

j. Opefafiea and of any system of dikes, ditehes, dFains, of

K. Peffwlitiea of qt4uetur-es, e*ept where the Dir-eeter- deteFmines4hat

Section 44. Section 23.60.940 of the Seattle

Munic~al
Code, which Section was

.gadopted Ordinance 113466, is amended to add the fo g efmition in alphabetical order

as follows:

23.60.940 WFTV

"Util extension, limited" means the extension of a 14ijily service'tkat Lal is

categorically exe under ChWte 43.21 C RCW for one or more of the fbll~6~ng: natural

g~~s, electriciAy, telephone, water, or sewer, Q21 will serve an existing !Ise in comliance with
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this &amp;apter: and Uc will aot extend more than two thousand five hundred (2,500) linear feet

within'the shoreline areas subje to this Clipter.

Section,45. Section 23.60.944 of the Seattle Municipal Code, which Section was

last amended b~%;Ordinance 117789, is amended to add. two definitions and amend one

definition as follor:

23.60.944

"Watershed restora on gLan" means a plan developed or sponsored by e atgte

Department of Fish and Wild
,

jtfiL jh4~ State Doartm of Ecology, the State De artment ofT
Natural Resources, Lhe ~j~tqe jjepgqn :,nt!gf Transportation, q federal recogni d Indian

tribe gqi:ng withi and rsu-~:!~tto ts~ju tL g! g~L A cog ar a conservation districtL --tb g!y

that provides a general p~og~qm qLd im lementation measures or actions for the

ervation, restoration. re-.g.e.ation-or enhancement of the natural resources, character and

ecolo of a stream, stream ~_gmejit. dLqtqqge ea rwatershed for which agency d

public review has been conducte pjjj-suaqt Lo ChMte 43.21 RCW, the State Envirom-nental

Poli Act.

"Watershed restoration mpaqs apLiblic or private proje authorizedbyLhe

spons of a watershed restoration plan that iruDlements the Wan or Dart of the Dlan and

consists of one or more of the follo"dnc, activities:

A. A project that involves le ten (10) miles of strearareach, in

which less that twenty-fi (.25 sa~'d. gr4y~~j or soil is removed, imported,~t bic Yards of

disturbed, or Lisch,jTed minimg1ly necessary to facilitate additional planting.5~

B. A pMiect for the restoration of ded or unstable stream bank that

emplo vs the principles of bioengineering, including Ii ed use of rock as stabilization pply

at me toe ot urie bank a idi pnmM gWhasi-, on usmo native vegetat to control the

erosive forces offl2w~m water; qr

C. A projec primarily designe to im

remo-ve or reduce iWediments to migration of fish or enhanc

fish and wildlife habitat,

,the fishery resource available

e, other than a bridge orfor use b-v all of the citizens of the state, provided that, M struct

culvert or instrearn habitat enhancement structure associated with ~e project, is less than

two hundred Q~QOJ square feet in floor area and is located above the

mark of the stream.

~rdinarv high water
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"Wetlands" means those areas that are inundated or saturated by surface water or

ground waterAt a frequency and duration sufficient to support, and that under normal

circurnstances',do support, a prevalence of vegetation typically adapted for life in saturated

soil conditions. Wetlands generally include swamps, marshes, bogs, and similarareas.

Wetlands do not include those artificial wetlands intentionally created from non-wetland

sites, including, but viot limited to, irrigation and drainage ditches, grass-lined swales, canals,

detention facilities, wastewater treatment facilities, farm ponds, and landscape amenities, or

those wetlands created ~fter July 1, 1990, that were unintentionally created as a result of the

construction ofa road, si~,eet, or highway. Wetlands may include those artificial wetlands

intentionally created from
!?n-wetland

areas to mitigate the conversion of wetlands. (The
method for delineating wetlkids shall follow the ((1989 Federal Mamial for- Deliffeatiffg

EeeleLw's maPAW is ad&amp;nte ) most current

.version of tl~e "Washingto Statre Wed ication and Delineation Manual" as94 Identif

ado by Lhe State DMartme 2f Ecolog
"

Y

Section 46. Section 23.60.950 of the
Seadie Municipal Code, which Section was

adopted by Ordinance 113466, is amended as follo*,s:

SMC 23.60.950 Measurements in the Shoreline Dis4riet.

Measurements of height, view corridors, lot
coverage,

and other shoreline

requirements in the Shoreline District shall be as described in this subchapter. These

measurement regulations supplement other regulations of this, title ( and T-i4le 24)) as

described in Section 23.60.014. When a development is partly',within and partly without the

Shoreline District, measurement techniques for that portion of t~e development outside of

the Shoreline District shall be as required in the underlying zonin
g-
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President of the City Council

Approved by me this_ day of 11997.

Norman B. Rice, May6r

Filed by me this day of
----

elevation of ordinary hi h water, except in the Urban Harborfront, as provided in Section

23.60#3))~66.
\

'1
1
1

,

N,Section 47. Section 23.60.952 of the Seattle Municipal Code, which Section was
adopted'by Ordinance 113466, is amended as follows:

23.60.952 Height.

Height~~f structures shall be determined by measuring from the average grade of the

lot immediately
,

prior to the proposed development to the highest point of the structure not

otherwise excepi4from the height limits. Calculation of the average grade level shall be

made by averaging ~die elevations at the center of all exterior walls of the proposed building

or structure. In the case of structures to be built over water, average grade level shall be the

Section 48. The provi"M*ons of this ordinance are declared to be separate and

severable. The invalidity of any`~particular provision shall not affect the validity of any other

provision.

Section 49. This ordinance shall take effect and be in force on whichever is the later

of. the effective date of approval and adoption by the Department of Ecology; or thirty (30)

days from and after its approval by the Mayor, but if not approved and returned by the

Mayor within ten (10) days after presentation, it shall take effect as provided by Municipal
Code Section 1.04.020.

Passed by the City Council the day of 1997, and signed by me
in open session in authentication of its passage this-_day of

1997. %,

(SEAL)
City Clerk
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!10 City of Seattle
N"i

Nonnan B. Rice, Mayor

Executive Department - Office of Management and Planning
judy Bunnell, Director

September 19, 1997

The Honorable Mark Sidran

City Attorney

City of Seattle

Dear Mr. Sidran:

The Mayor is proposing to the City Council that the enclosed legislation be adopted.

REQUESTING
DEPARTMENT: Contruction and Land Use

61 ~ - -2,01

COPY RECEIVED

97 S-EP 22 AM 9124

SEATTLE
%TY ATTORNEY

- j

SUBJECT AN ORDINANCE relating to land use and shorelines, amending
Sections 23.60.002, 23.60.012, 23-60.016, 23.60.020, 23.60.030,
23.60.034, 23.60.036, 23.60.060, 23.60.062, 23.60.066, 23.60.068,
23.60.070, 23.60.072, 23.60.074, 21%076, 23.60.122, 23.60.156,

23.60.196, 23.60.210, 23.60.244, 23.60.304, 23.60.365, 23.60.366,

23.60.426,,23.60.428, 2160.486, 23.60.540, 23.60.574, 23.60.604,
23.60.608, 23.60.664, 23.60.724, 23.60.728, 23.60.730, 23.60.784,

23.60.844, 23.60.846, 23.60.902, 23.60.912, 23.60.932, 23.60.934,
23.60.936, 23.60.940, 23.60.944, 23.60.950, and 23.60.952, and

adding Section 23.60.065 to the Seattle Shoreline Master Program,
Chapter 23.60 of the Seattle Municipal (Land Use) Code.

Pursuant to the City Council's S.O.P. 100-014, the Executive Departmbnt is forwarding this request for

legislation to your office for review and drafting.

After reviewing this request and any necessary redrafting of the enclosed legislation, return the legislation
to OMP. Any specific questions regarding the

legislation.can be directed to Pascal St. Gerard at 684-8085.

Sincerely,

Norman B. Rice

Mayor

by

JUDY BUNNELL
Director

hA1egis\1aw1tr\gerard25

Enclosure

Seattle Municipal Building, 600 Fourth Avenue, Se'attle, WA 98104-1826
Tel: (206) 684-8080, TDD (206) 684-8118, FAX: (206) 233-0085

An
equal-employment opportunity, offirmative action employer. Accommodations for people with disabilities provided on request,
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STATE OF WASHINGTON - KING COUNTY
87"3188

CitY Of Sec(ttle~City Clc-rk

Affidavit of Publication

The undersigned, on oath states that he is an
authorized representative of The Daily Journal of Commerce, a

daily newspaper, which newspaper is a legal newspaper of general
circulation and it is now and has been for more than six months

prior to the date of publication hereinafter referred to, published in

the English language continuously as a daily newspaper in Seattle,

K,.'np C ounty, Washington, and it is now and during all of said time
was printed in an office maintained at the aforesaid place of
publication of this newspaper. The Daily Journal of Commerce
was on the 12th day of June, 1941, approved as a legal newspaper
by the Superior Court of King County.

The notice in the exact form annexed, was published in regular
issues of The Daily Journal of Commerce, wi-icln was regularly
distributed to its subscribers during the below stated period. The
annexed notice, a

C T , 0 RD I 187 '1 .3

was published on

12/09/97

The amount of the fee charged or tVe forkgoing publication is

the sum of $
1

4
4~1 has been paid in full,

,

L)
rlle StAte oi Wa~hington,

%"Id!,- .)I; in ~)eatfle

~-
1 11 4 - I

Affidavit of Publication




