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ORDINANCE

AN ORDINANCE relating to the Ethics and Elections Commission; providing for closed hearings on
Ethics Code charges upon request of certain City employees, but providing for charges and
decisions to be made public if a violation is found; authorizing and making provisions for

appeals to Seattle Municipal Court of certain fines imposed by the Commission for violation of
the Code of Ethics; making technical corrections; and amending sections 4.16.030, 4.16.090, and
4.16. 100 of the Seattle Municipal Code in connection therewith.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section I
.

Subsections C and E of Section 4.16.030 of the Seattle Municipal Code are amended as

follows:

4.16.030 Definitions

As used in this chapter, the following terms shall have the meanings indicated.

C. "Board of Ethics" or "Board" or "Commission7' means the Seattle Ethics and Elections

Commission established by Section 3.70.010.

E. "City officer or employee" means every individual elected or appointed to an office or position

of employment in any City agency, whether such individual is paid or unpaid. For V=oses of subsections

4.16.09OG and 4.16. 1 OOB only, "CLty e=loyee" also includes every individual who was a Ci
-

~=loyee

at the time of the act or omission that is allgged to have violated this

Cky employee at the time of the hearing or appeal provided under those subsections.

Section 2. A new subsection H is added to Section 4.16.030 of the Seattle Municipal Code as

follows:

1
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1 H. "Executive Director" means the Executive Director of the Seattle Ethics and Elections

2 Commission.

3 Section 3
.

Section 4.16.090 of the Seattle Municipal Code is amended as follows:

4 4.16.090 Complaints, investigations, hearings, and enforcement.

5 In addition to the powers of the Commission and its Executive Director under SMC Sections

6 3.70. 100 and 3.70.160 to initiate an investigation, an investigation may also be initiated by filing a

7 complaint.

8 A. Any person may file a complaint alleging a violation of this chapter. If such complaint is filed

9 by a member of the ((Board of Rhies)) Commissio
,

he or she is then disqualified from participating in

10 any proceedings that may arise from the complaint.

I I B. The complaint shall be in writing and shall be signed by the complainant. The written

12 complaint shall state the nature of the alleged violation(s), the date(s), time and place of each occurrence,

13 and name of the person(s) alleged to have violated this chapter. The complaint shall be filed with the

14 ( AdministrataT)) Executive Director. The complainant shall provide the ((AdminisifeAef)) Executiv

15 Directo with all available documentation or other evidence to demonstrate a reason for believing that a

16 violation has occurred.

17 C. Within thirty (30) days after receipt of a complaint, the ((AdministrateT)) Executive Director

18 shall conduct a preliminary investigation to determine whether a complaint, on its face, alleges facts that, if

19 true, would constitute a violation of Chapter 4.16. At the request of the ((A-dm-j.Jfl-iStetOF)) ecutive

20 Directo
,

the ((Bear-d)) Commissio may, for good cause shown, extend the time for completion of the

21 preliminary investigation. If the ((Bear-d)) Commissio determines that the preliminary investigation must

22 be completed in less than thirty (30) days in order to avoid prejudice or irreparable hann to the person

23

24

2
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I alleged to have violated this chapter, the ((Beard)) Commissio shall order the
( Adffiinistmtef))

2 ExecutivQ Director to complete the preliminary investigation in a shorter period of time, and the

3 ("A-dminis4ator-)) Executive Directo shall comply.

4 D. If the ( Adminis4atef)) Executive Director determines, after investigation, that there are no

5 reasonable grounds to believe that a violation has occurred, or determines that the violation was inadvertent

6 and minor, the ( Admiw-st-fateF)) Executive Director shall dismiss the complaint. If the ((Administfatef))

7 Executive D~irector does so dismiss the complaint, he or she shall do so in writing, setting forth the facts

8 and the provisions of law upon which the dismissal is based, and shall provide a copy of the written

9 dismissal to the complainant to the person named in the complaint as the alleged violator and to the

10 ((Boafd)) Commission.

I I E. If, after investigation, the ((Adminis4ator-)) Executive Director has reason to believe that a

12 material violation of Chapter 4.16 has occurred, the ((Admini~atef)) Executive Director shall initiate an

13 enforcement proceeding by issuing to the alleged violator a charging document which includes the

14 provisions of Chapter 4.16 allegedly violated and the conduct that constitutes the violation(s), and shall

15 issue a copy of the charging document to the ((Board)) Commissio and schedule a hearing before the

16 ((Beard)) Commission. No hearing shall be scheduled, however, while an ((Administratef)) Executive

17 Director's recommendation for a settlement is awaiting action by the ((B-ow4)) Commission.

18 F. The ((Boafd)) Commissio shall commence a hearing within thirty (30) days from the date that

19 the ((Administrat ) Executive Directo schedules the hearing. The ((Board)) Commission shall issue a

20 written determination stating whether the chapter has been violated and setting forth the facts and the

21 provisions of law upon which this determination is based. A copy of said determination shall be delivered

22

23

24
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24

to the complainant, if any, to the person charged with the violation and, where appropriate, to the person's

superior.

G. All hearings hereunder shall be conducted as "contested case" hearings under the

Administrative Code, Seattle Municipal Code Chapter 3.02 (Ordinance 102228) and the ((BoaFd))

Commission!s rules and regulations. All hearings undgr this section shall be open to the public unless

closed unon. the request of the City e=loyee who is the
sub_.j ect of the charges being. heard, except that all

hearings on charges against (1) City officials elected by the.12ublic, (2) the deppZ mayor, if any, (3) heads

of doa-rtments and executive department offices. (4) members of boards and commissions, and (5) those

Ci1y- employees who are represented by a labQr union that, on the date ihe charges were filed, had no

reached mLdtten agreement with the City concerning closing hearings on request, shall be open to the

public. RW_ardless of whgther th_Q h aring was closed, if the Commission dgtermines this chanter was

violated, the charges, all recordings- or transcripts of hearings that were made by the Commission, and the

Comission'swritten findings of fact and conclusions of law shall be made public

H. If the ((BeaW)) Commissio determines that a City officer or employee has violated the

provisions of this chapter, the ((Bear-d)) Commissio may recommend that the officer or employee be

subject to disciplinary action. In addition to any other penalty herein or otherwise provided by law, a

violation shall be cause for suspension, discharge, or removal from office, or such other disciplinary action

as may, by the appropriate City authority, be deemed necessary and proper, and consistent with personnel

ordinances and rules. A written report of the disciplinary action taken as a result of the ((BeaM))

Commission recommendation shall be made by the appropriate City authority to the ((Beard))

Co mi-ssion within fourteen (14) calendar days after receipt of the ((Bear-d)) Commission's

recommendation; provided, that this section shall not derogate from employee rights under any collective

4
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bargaining agreement or City personnel ordinance, or rules promulgated thereunto.
,

If the appropriate City

authority determines that the written report of disciplinary action taken as a result of the ((Beard))

Commission recommendation required in the section cannot be made to the Commission within

fourteen (14) calendar days after receipt of the ((BeaFd)) Commissio 's recommendation, because of

procedures prescribed under any collective bargaining agreement, personnel ordinance, or rule promulgated

thereunto, the appropriate City authority shall so report to the ((Beafd)) Commission within fourteen (14)

calendar days after receipt of the ((Beafd)) Commission's recommendation, stating the date on which the

written report of disciplinary action taken will be submitted to the ((Rew4)) Commission. If the violation

involves prohibited conduct of a former officer or employee, the ((Board)) Commission may recommend

10 to the administering City authority that no contract be made or that the contract be terminated and that

11 proceedings be begun anew in order to prevent injury to the City or to avoid an unfair advantage accruing

I

12
.

to a competitor by reason of the violation. Upon receipt of the written report of the disciplinary action

13 taken, or in the event no report is received, the ((Board)) Commissio shall review such matter and make

14 such further recommendation as may be appropriate.

15 Section4. Section 4.16.100 of the Seattle Municipal Code is amended as follows:

4.16.100 Penalty for violation, appeals of fines imposed by Commission.

A. Violation of any provision of Section 4.16.070 or 4.16.080 of this chapter constitutes an

infraction for which a monetary fine, not to exceed Five Hundred Dollars ($500.00) may be assessed.

Violation may be proven by a preponderance of evidence, and need not be proven beyond a reasonable

doubt.

B. 1. ExcWt as 12rQvided in subsection C of this section, if the Commission imposes a

monetaa fine for violation of my provision of this gh~ater, the Ci!y emDlovee on whom the fine is
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in the Commission's record. Otherwise, the Court shall modify, reverse. or remand the matter to the

Municipal Court shall unhold the Commission's decision if it determines the Commission's decision was

not for my arbitraa, capricious, or illegal reason. and the decision was su-Doorted bv substantial evidence

i=osed may appeal the fine, on the Commission's record --to the Seattle MuniciDal Court. Th Seattle

5
11 Commission, as the Court deems appLopriate.

2. In order to appeal a monet= fine i=osed under this chapter by the Seattle Ethics and

Elections Commission, the Ci1y e=loyee on whom the fine is i=osed must file a notice of appeal with

8 the Clerk of the Municipal Court, serve it upon the City of Seattle, and deliver a copy to the Executi-ye

9 Director of !he Commission, all wi~thin twenjy (20) days after the date of Lhe Commission's decision. In

10 order to file the notice of appeal, the Ci1y ~=Iovee must pay to the Clerk of the Municipal Court a filing

I I fee in the aniount set by statute or court rule for a civil action filed in the District Courts. The filWg fee and

12 the costs of Preparing the record d the proceedings of the Commission may be taxed as costs against the

13 non-orevailing PaM, as the MuniciDal Court may direct, but each paM shall bear its own attorney's fees.

14 The notice of =eal shall be in writing and shall iaclude the mailing address and, if different. the street

15

16

17

18

19

20

21

22

23

24

address where papers may be served on the a- nellant. The notice of aoneal shall contain, in s=arate

nu--mbered. paragraphs- statements of the s-Decific findings of fact, conclusions of law, or =ects of the fine

on which !he appellant seeks review, the basis for the appeal, and a brief statement of the relief requested.

Lhe =ellant shall attach a copy of the njitten decision of the Commission being appealed.

3. Within thifty (30)..days after the notice of appeal has been Properly filed, served, and

copy delivered to the Executive Director, the Qpellant shall provide the Executive Director with a record

of proceedings, which the Executive Director shall, if it com-olies with this subsection, -promptly file

3vtth the Municipal Court so as to present the issues raised for review. Upon payment of the costs of

1

6
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10

11

12

13

14

15

16

17

18

19

copying, the Executive Director shall provide the appellant a col2y of the relevant papers and exhibitsP

which shall be include

testimony that are designated by the amellant or by the Executive -Director. who shall each designate

what they believe necessga to resolve disputed issues. The appellant at his or her expense shall submit

to the Executive Director for review. and approval, if accurate, the transcript of the designated 12ortions of

the-testimonv. -orepared by a certified co= =orter. The typed transcript, when certified as accurate by

the Executive Director, shall constitute the record for review of the portion so transcribed. If all or a

designated part of a tape recording -is not audible, the Executive Director may pre-Dare and cedihL

summ= of that portion of the testimony in tb proceedings based on his or her notes and memory.

Where the.Executive Director and the appellant agree that the testimoLiy or facts are not in diapute, they

may -jointly prepare a narrative repart of some or all of the evidence or a surnmary of some or all of the

testimony in order to reduce the amount of mkterial transcribed and to make a more compact record.

4. Except where inconsistent Mdth this section, the procedural rules of the Civil Rules for

Courts of Limited Jurisdiction (CRLJs), as they may be amended from time to time, shall goyern procedure

related to the aweal in- the Municipal Cour~ but no new evidence may be submitted to or taken by the

Municipal Court.

5. The Municipal Court shall appoint a -judge pro t=ore to hear =eals by e=loyees of

~cjpal Court unless both thethe Kum Cjjy e=loyee and the Executive Director agree that a regular

Municipal Court -judge may hear the case.

C. Subsection B of this section shall not apI213~ to (1) Cjjy officials elected by the Pablic, (2) the

d0ja mayor, if any, (3) heads of departments and executive de~partrnent offices, (4) members of boards

and commissions. and (5) those Ci1y e=loyees who are roresented by a labor unign that, on the date the

7
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charges were filed had not reached wrftten allgLement Mdj the Cky regarding the aD-Deal to Municipal

CO

i in

King Comn!3~ Superior Court as provided in state Igw.

Section 5. This ordinance shall take effect and be in force thirty (30) days from and after its

approval by the Mayor, but if not approved and returned by the Mayor within ten (10) days after

presentation, it shall take effect as provided by Municipal Code Section 1.04.020.

Passed by the City Council the 7eizfday of 5,*aL 1997, and signed by me in open

I

session in authentication of its passage this 2.~ day of

Pr

Approved by me this e day of

Is

Filed by me this I~k- day of

(Seal)

,1997.

,1997.

Mayor

24



SEATTLE CITYATTORNEY
MARK H. SIDRAN

FAX COVER SHEET
PRIVILEGED COMMUNICATION&lt;&lt;&lt;

TO: Daniel Ichinaua
tn

FAX NO. 625-1052

Steve Lackich 6684 -4157

Bill Hauskins 684-4157

FROM:

DATE:

Carol Van Noy

Sandra L. Cohen, Assistant City Atto

September 26, 1997

y

684-8590

CASE OR PROJECT NAME:'Revised version of Ethics Code Ordinance

NUNIBER OF PAGES (including cover sheet): 13

If you have any problems with this message, please contact the FAX Operator at (206) 684-8200.

MESSAGE:
Here is what I have drafted to correct the inconsistency Council member Pageler pointed

out in the original between those who may request closed hearings and those who -may appeal the

fines to Municipal Court. We also realized that we (and the labor unions) probably intended that

employees who quit or are fired between the time of the alleged violation and the hearing or fine

should also be entitled to ask for a closed hearing or appeal a fine to Municipal Court. Therefore, I

have added a new part to the definition of employee to include such persons for purposes of closing

the hearing and appealing the fine only. (I did not want to include all former employees, since

neither the City nor the unions ever talked about making these options available to former

employees whose violations allegedly occurred after they had left City employment - such as

contractors) Please let me know ASAP if you see any -problems with the attached.

The next 4 fax pages show the changes, and the last 8 are a clean revised version.

FAX: (2206) 684-8284

IMPORTANT: The information contained in this facsimile is confidential attorney work product

and may also be privileged from disclosure under the attorney-client privilege. The information is

intended only for the named addressee. If you are not the intended recipient or making delivery to

the intended recipient, you are hereby notified that any use, dissemination, distribution or copying

of this communication is strictly prohibited. inadvertent delivery does not -,,vaive our privilege

against disclosure. If you have received the facsimile in error, please do not read it and

immediately notify us by a collect telephone call to (206) 684-8200, and return the original message

to us at the address above via the U.S. Postal Service. Thank you!

CIVIL DIVISION

An equal employmcnt apporrunity - affirmadve action employer

600 FOURTH AVENUE, 10TH FLOOR, SEATTLE, WASHINGTON 98104-18-77

1

(200 684-9200 TDD (2W 233-72G6 FAX (206) 684-8294



City of Seattle

Norman B. R:ice, Mayor

Executive Services Department

Dwight D. Dively, Director

MEMORANDUM

August 8, 1997

TO: The Honorable Jan Drago, President

Seattle City Council

VIA: Honorable Norman B. Rice, Mayor

ATTN:Judy Bunnell, Acting OMP Director

FROM:

Dwight Dively Sarah Welch
Executive Services Director Personnel Director

SUBJECT: Proposed Legislation to Amend SMC 4.16,030, 4.16.090, and 4.16.100

.The attached council bill proposes making technical corrections and amending Sections

4.16.030, 4.16.090, and 4.16.100 of the Seattle Municipal Code to provide for: closed

hearings on Ethics Code charges upon request of certain City employees, charges and
decision to be made public if a violation is found, and authorizing and making provisions

for appeals to Seattle Municipal Court of certain fines imposed by the Seattle Ethics

and Elections Commission (SEEC) for violation of the Code of Ethics.

The proposed changes in this council bill are the results of negotiations between the

City and Local 17 of the International Federation of Professional and Technical

Engineers, Local 763 of the International Brotherhood of Teamsters, and Local 32 of

the Plumber's Union, in settlement of actions currently pending before the Public

Employment Relations Commission (PERC). The SEEC was involved in those

negotiations.

These actions commenced in December 1992 when Local 17 filed an Unfair Labor

Practice (ULP) charge with PERC alleging that the filing of charges against a member
by the SEEC was a form of discipline and the City of Seattle had failed to negotiate

beyond the "exclusive" method of discipline outlined in the collective bargaining

agreements. In November 1995, a PERC hearing examiner found in favor of Local 17,

Personnel Division, Dexter Horton Building, 710 Second Avenue, 12th Floor, Seattle, WA 98104-1793

Tel. (206) 68A-766,4, TDD: (206) 684-7888, FAX: (206) 684-4157, http://www.ci.seattle.wa.us

An equal-employment opportunity, affirmative action employer. Accommodations for people with disabilities provided on request.

I
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Honorable Jan Drago
Seattle City Council

August 8, 1997

Page 2

and the City appealed the decision to the PERC. In December 1995 and January 1996,

Local 763 and Local 32, respectively, filed ULPs with PERC after the SEEC fined three

of their Union members for violations of the Code of Ethics. All pending actions before

PERC were held while the City and the three Unions entered into settlement

discussions, the results of which are contained in this council bill. Adoption of this

council bill will resolve all related actions before PERC and the Unions involved. I have

attached letters of concurrence signed by the three Unions.

Your favorable consideration of this council bill will be appreciated. Please direct any

questions to Bill Hauskins, Labor Negotiator, 4-7818.

SW/bhm

Attachments

cc: The Honorable Tina Podlodowski, Chair

Technology and Labor Committee

Civil Service Commissioners

Seattle Ethics and Elections Commission

Monica Power, OMP
Sandra Cohen, Law

Leigh Ann Tift, Law
Dean Barnes, Municipal Court

Human Resource Representatives

Personnel Division Administrators

Policy Development Unit

Labor Relations

Marvin L. Schurke, PERC

pImAgAIabor\bh\amendsmc.doc
08/08/97 1:00 PM



City of Seattle
Norman B. Rice, Mayor

Executive Services Department

Dwight D. Dively, Director

July 3, 1997

Joseph L. McGee

Executive Director

I.F.T.P.E., Local 17

2900 Eastlake Avenue E, Suite 300

Seattle, WA 98102

LABOR RELATIONS

AUG 6 1997

RECEIVED

SUBJECT: Settlement Agreement/Draft Ordinance/Seattle Ethics and Elections Commission

Dear Joe:

Enclosed is a copy of the signed Settlement Agreement and a draft of the ordinance that will

legislate the changes we have agreed to regarding SMC Chapter 4.16 (Code of Ethics).

Please review the ordinance and if you feel it reflects our agreement, sign this letter in the

space provided below and return a copy to me for my file. If you have some concerns

regarding the ordinance language changes, call me at 684-7818.

Once the ordin=ce is adopted and signed, I will provide you a copy and will also request that

the Law Department notify the Public Employment Relations Commission that the City of
Seattle is withdrawing its appeal filed in Case No. 10 1 85-U-92-02332.

Thank you for your attention in this matter.

Sincerely,

Bill Hauskins

Labor Negotiator II

BH.jmh
Enclosures

gA1abor\bi11\setagr1 Tdoc
3-Jul-97 10:04 AM

tive Director

.P.E., Local 17

Personnel Division, Dexter Horton Building, 710 Second Avenue, l2th Floor, Seattle, WA 98 1 OA-1 793
Tel. (206) 684-7664, TDD: (206) 68A-7888, FAX: (206) 684-4157, http://www.ci.seattle.wa.us

An equa~employment opportunit)~ offirmafive action employer. Accommodations for people with disabilifies provided on request.

I concur

%C2010
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City of Seattle4
Naw

Norman B. Rice, Mayor

Executive Services Department

Dwight D. Dively, Director

July 3, 1997

Thomas J. Krett

Business Representative

Teamsters, Local 763

553 John Street

Seattle, WA 98109

LABOR RELATIONS

JUL 2 3 1997

RECEIVED

SUBJECT: Settlement Agreement/Draft Ordinance/Seattle Ethics and Elections

Commission

Dear Tom:

Enclosed are your copies of the signed Settlement Agreement and a draft of the ordinance that

will legislate the changes we have agreed to regarding SMC Chapter 4.16 (Code of Ethics).
Please review the ordinance and if you feel it does reflect our agreement, sign this letter in the

space provided below and return a copy to me for my file. If you have some concerns

regarding the ordinance language changes, call me at 684-7818.

Once the ordinance is adopted and signed I will provide you a copy. At that time I would

expect you to notify the Public Employment Relations Commission that case No. 12233-U-
95-02887 has been resolved and that you are withdrawing all charges filed against the City in

this matter. At the same time, I will request that the City create a warrant in the amount of
one hundred forty dollars ($140.00) payable to Cynthia Campbell, and that such warrant be

sent to your office for distribution.

Bill Hauskins Th;mas
J,.Krre

Date
Labor Negotiator II Business resentative

0

Tearnste Local 763

Since ely

BH]jmh
Encl osures

gAlaborNIA=063.doc
3-M-97 10:07 AM

Personnel Division, Dexter Horton Building, 710 Second Avenue, 12th Floor, Seattle, WA 98104-1793
Tel. (206) 684-7664, TDD: (206) 684-7888, FAX: (206) 684-4157, http://www.ci.seattle.wa.us

An equal~employment opportunity~ affirmative action employer. Accommodations for people with disabilities provided on request.
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City of Seattle

Norman B. Rice, Mayor

Executive Services Department

Dwight D. Dively, Director

July 3, 1997

Tim Elwell

Business Representative

Plumbers, Local 32

595 Monster Road SW, Ste 213

Renton, WA 98055

LABOR RELA11ONS

JUL 10 1997

jW*W*-0

lot
.,71WCEIVED

ir

UX !LoCg,
#32

SUBJECT: Settlement Agreement/Draft Ordinance/Seattle Ethics and Elections

Commission

Dear Tim:

Enclosed is a copy of the signed Settlement Agreement and a draft of the ordinance that will

legislate the changes we have agreed to regarding SMC Chapter 4.16 (Code of Ethics).

Please review the ordinance and if you feel it does reflect our agreement, sign this letter in the

space provided below and return a copy to me for my file. If you have some concerns

regarding the ordinance language changes, call me at 684-7818.

Once the ordinance is adopted and signed I will provide you a copy. At that time I would

expect you to notify the Public Employment Relations Commission that case No. 12299-U-
96-02905 has been resolved and that you are withdrawing all charges filed against the City in

this matter. At the same time, I will request that the City create two warrants: one in the

amount of one thousand dollars ($1,000.00) payable to Sean Corr; and one in the amount of

two hundred and fifty dollars ($250.00) payable to David Guarin and that such warrants be

sent to your office for distribution.

Sincerely, Iconcur

% t -.4-1 1/ t j n - %tj- -

I

Bill Hauskins

Labor Negotiator II

BH/jmh
Enclosures

Tim Elwell

Business Representative

Plumbers, Local 32

Date

gAlaboAbiffiseec3ldoc

3-M-97 10:35 AM

Personnel Division, Dexter Horton Building, 710 Second Avenue, 12th Floor, Seattle, WA 98104-1793

Tel. (206) 684-7664, TDD: (206) 684-7888, FAX: (206) 684-4157, http://www,ci.seatfle.wa.us

An equal-employment opportunity, affirmative action employer. Accommodations for people with disabilities provided on request.



Adgmalkil

r' City of Seattle

Norman B. Rice, Mayor

Executive Department - Office of Management and Planning

Judy Bunnell, Director

August 15, 1997 '~Jclr(

The Honorable Mark Sidran

City Attorney -0

Uity 01 3eduie
r

-
:r-

Dear Mr. Sidran:

C:0

The Mayor is proposing to the City Council that the enclosed legislation be adopted.

REQUESTING S~-

DEPARTMENT: Executive Services Department Z" ZD

SUBJECT: AN ORDINANCE relating to the Ethics and Elections Commission;

providing for closed hearings op. Ethics Code charges upon request

of certain City employees, but providing for charges and decisions

to be made public if a violation is found; authorizing and making

provisions for appeals -,Lo Seattle Municipal Court of certain fines

imposed by the Cc.Trmissinn for violation of the Code of Ethics;

making technical corrections; and amending sections 4.16.030,

4.16.090, and 4.16.100 of the Seattle Municipal Code in connection

therewith.

Pursuanttothe City Council's S.O.P. 100-014, the Executive Department is forwardingthis

request for legislation to your office for review and drafting.
Z~

After reviewing this request and any necessary redrafting of the enclosed legislation, return the

legislation to OMP. Any. specific questions regarding the legislation can be directed to Monica

Power at 684-8076.

Sincerely,

Norman B. Rice

Mayor

by

JUDY BUNNELL
Director

hAadmin\1egis\1a-~Rg*,Wnicipal Building, 600 Fourth Avenue, Seattle, WA 98104~1 826

Tel: (206) 684-8080, TDD (206) 684-8118, FAX: (206) 233-0085

An. equal-emP8~1%liflbpportunity, affirmative action employer. Accommodations for people with disabilities provided on request.



ROUTING SLIP FOR RE-QUEST FOR LEGISLATIVE ACTION

Originating Department: Executive Services Department

Council Sponsor:

Council Committee:

Date:

Labor and Technology Committee/Podlodowski's

August 13, 1997

Subject: AN ORDINANCE relating to the Ethics and Elections Commission; providing for

closed hearings on Ethics Code charges upon request of certain City employees,
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ORDINANCE

10

11

AN ORDINANCE relating to the Ethics and Elections Commission; proN, i ding, fc~ closed hearings on

Ethics Code charges upon request of certain City employees, blit providing for charges and

decisions to be made public if a violation is found; authorizing and making provisions for
C! Z~

appeals to Seattle Municipal Court of certain fines imposed by the Commission for violation of

the Code of Ethics; making technical corrections; and arner0in'g,,,s`e'ctions 4.16.030, 4.16.090, and

4.16. 100 of the Seattle Municipal Code in connection therewi,th.

BE IT ORDAINED BY THE CITY OF SEATTLE AS F01,1-OWS:

Section I Subsection 4.16.030C of the Seattle ',\/1unicipal Code is amended as follows:

4.16.030 Definitions

As used in this chapter, the following temis shall have the meanings indicated.

12 C. "Board of Ethics" or "Board" or"Commission7 means the Seattle Ethics and Elections

13 Commission established by Section 3.7!
O.OtO.

14 Section 2. A new subsection H is added to Section 4.16.030 of the Seattle Municipal Code as

15 follows:

16 H. "Executive Dii-ector" means the Executive Director of the Seattle Ethics and Elections

17 Commission.

18 Section 3. Sec~lci) 4.16.090 of the Seattle Municipal Code is amended as follows:

9

20

2

22

23

24

4.16.090 (!'omplaints, investigations, hearings, and enforcement

In addition to' the powers of the Commission and its Executive Director under SMC Sections

3.70.100 an,~t-3.70.160 to initiate an investigation, an investigation may also be initiated by filing a

complaint.

I
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A. Any person may file a complaint alleging a violation of this chapter. IRX"Ech coni aint is filed

bya member of the of Ethies)) Commissio
,

he or she is then dist;;K_tf~!7ed Emu participating in

any proceedings that may arise from the complaint.

B. The complaint shall be in writing and shall be signe6..~'by the~"complainant. The written

complaiAt shall state the nature of the alleged violation(s), the dai,~,,ks), tjme and place of each occurrence,

and name of the person(s) alleged to have violated this ch'q_-pier. ':Ae complaint shall be filed with the

((Adfnifiis Executive Director. The complainarit provide the ( Admiais4atar-)) Executive

Director with all available documentation or other evi,dence to demonstrate a reason for believing that a

violation has occurred.

C. Within thirty (30) days after reeeipt:of acomplaint, the ((AEJffliRiS# Executive Director

shall conduct a preliminary investigation to determine whether a complaint, on its face, alleges facts that, if

true, would constitute a violation of Chapter 4.16. At the request of the ((AdmiaistFM ) Executive

Director, the ((BoaF4)) Commission .11 1 ay, for good cause shown, extend the time for completion of the

preliminary investigation. If the Commission determines that the preliminary investigation must

be completed in less than in order to avoid prejudice or irreparable harm to the person

16
11

alleged to have violated
tlys'

chapter, the ((geafd)) Commission shall order the

Executive Director to cooplete, the preliminary investigation in a shorter period of time, and the

18 11 ((A&amp;a4ais#at ) Exec Director shall comply.

D. If the iffistrator-)) Executive Director determines, after investigation, that there are noA

reasonable grounds tc,('believe that a violation has occurred, or determines that the violation was inadvertent

and minor, the(( Executive Director shall dismiss the complaint. If the ((AdW4ai&amp;#at0+))

Executive
DirectloO

oes so dismiss the complaint, he or she shall do so in writing, setting forth the facts

2
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and the provisions of law upon which the dismissal is based, and shall A&amp;r
i' ide a copy of the written

dismissal to the complainant, to the person named in the complaint 'the alleged vWator and to the

((Bear4)) Commission.

E. If, after investigation, the (0-4m4B44fatef)) ExecyjWl,~ Director 1~a~ reason to believe that a

9

10

11

12

13

14

15

16

17

18

19

material~Violation of Chapter 4.16 has occurred, the
.

zz

Exo6utive Director shall initiate an

enforcement proceeding by issuing to the alleged vi,61ator a char ing document which includes the

provisions of Chapter 4.16 allegedly violat d d te an he conduct that constitutes the violation(s), and shall

issue a copy of the charging document to the (f4oa+4)) Co ission and schedule a hearing before the

lo((4oaf4)) Commission. No hearing shall b,.- scheduled,," wever, while an (0-d-miflis Executive

Director's recommendation for a settlem9it is awaiting action by the ((4ow4)) Commission.

F. The ((BQer4)) Commission sliall commence a hearing within thirty (30) days from the date that

the ((Admifiis4ate Executive DE-g-c-IL01 schedules the hearing. The Commission shall issue a

written determination stating r the..,c'hapter has been violated and setting forth the facts and the

provisions of law upon wh this
determination is based. A copy of said determination shall be delivered

to the complainant, if
arki

superior.

G

to the person charged with the violation and, where appropriate, to the person's

1
1
0
1

i

;

All 4iarings hereunder shall be conducted as "contested case" hearings under the

Administrative ode, Seattle Municipal Code Chapter 3.02 (Ordinance 102228) and the ((9,ow4))
1.

les and reCommission's,ku gujations. All hearings under this section shall be open to the public unless

20

21

22

23

24

closed.WorAhe request of the City =Igyee who is the subject of the charges being heard, except that all

hearinas,lin charges against (1) Cijy officials elected by the public, (2) the douly muor, if @ny, (3) heads

of delnents and executive department offices, (4) members of boards

.

and commissions. and (5) those

3
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I QY mployees who are,rgpresented by a labor union that, on the date_:he charges were filed, had not

reached written agreement with the City concerning closin2 2 he on request, shall be open to the

3 public. RegKdless of whether the hearing was closed, if tbi_~ (-ommission determineV.1-his gha te wasp r

4 violated, the charges, all recordings or transcdRts of heariins that were made -the Commission, and the

5 Commission's written fmdings of fact and conclusions of law shall be made Ppblic.

6 H. If the ((Bew4)) Commission determit les that a City offi&amp;r or employee has violated the

provisions of this chapter, the Coo.11ission may recommend that the officer or employee be

subject to disciplinary action. In additioj,%:',1o any othe pen4hy herein or otherwise provided by law, a

violation shall be cause for suspensiori~,#ischarge, or remqal from office, or such other disciplinary action

10 as may, by the appropriate City au be deemednecessary and proper, and consistent with personnel

ordinances and rules. A writtell report of the disciplinary action taken as a result of the ((gear-4))

12 Commission recommen&amp;6~li shall be made" by the appropriate City authority to the ((Aea4))

13 Commission within faiiaeen (14) calendar days after receipt of the ((BeaT-4)) Commission's

14 recommendation; provijod, that this secti~h shall not derogate from employee rights under any collective

15 bargaining agreement, .~'or City personnel ordinance, or rules promulgated thereunto. If the appropriate City

16 authority determilies that the writter, report of disciplinary action taken as a result of the ((gear-4))

17
11

Commission re mmendation required in the section cannot be made to the Commission withinI

VIP

18
11

fourteen
(14):!~.--.

alendar days aftqi~ receipt of the ((Poafd)) Commission's recommendation, because of

19 procedures... escribed under any collective bargaining agreement, personnel ordinance, or rule promulgated

AN
1

20 thereuntojthe appropriate City authority shall so report to the ((Bee.--d)) Commission within fourteen (14)

2111 calend* days after receipt of the ((goaF4)) Commission 's recommendation, stating the date on which the

22
11

written report of disciplinary action taken will be submitted to the ((BeaF4)) Commission. If the violation

23

24

4
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involves prohibited conduct of a former officer or employee, the Commission may recommend

to the administering City authority that no contract be made or that the co, ntract be terminatpd and that

proceedings be begun anew in order to prevent injury to the City or to avoid an unfair ady*itage accruing

to a competitor by reason of the violation. Upon receipt of the written report of th disciplinary action

taken, or in the event no report is received, the Commission shall reyliew such matter and make

such farther recommendation as may be appropriate.

Section4. Section 4.16.100 of the Seattle Municipal Code is am ed as follows:

4.16.100 Penalty for violation, appegIs of fines iToosed by Commission.

A. Violation of any provision of Section 4.16.07,0" or 4.16.080 of this chapter constitutes an

10 infraction for which a monetary fine, not to exceed Five Hundred Dollars ($500.00) may be assessed.

1

12

3

4

15

16

17

Violation may be proven by a preponderance of evidence, and need not be proven beyond a reasonable

doubt.

B. 1. Except as pro-v ded in subsection C of this section, if the Commission imposes

mon%tM fine for violation of anv provision of this chqpter, the person on whom the fine is immsed ma

a-ol)eal the fine, on the Commission's recor'd, to the Seattle Municii)al Court. The Seattle Municipal Court

shall Whold the Commission's decision if it determines the Commission's decision was not for yny

arbjIgM cWricious, orillegal reasofi, and the decision was supported by substantial evidence in the

18 Commission's recor.di.' Otherwise,' the Court shall modify, reverse, or remand the matter to the

19 Commission, as the,.Court deems appLoriate.

20 2. Jn order to appeal a monet fine iMposed under this chater by the Seattle Ethics and

21 Elections ComWission, the person on whom the fine is imposed must file a notice of ypeal with the Clerk

22
1

of the Municipal Court, serve it.iipon the CL of Seattle, and deliver a copy to the Executive Director of the

23

24
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Commission, all within tweply (20) days after the date of the Commission's dw"f on. In orde~ro file the

notice of appeal, the person must pgy to the Clerk of the Municipal Court a,::-filing fee in flie amount set b

the record of the proceedings of the Commissionm be taxed as.costs against ta f~ non-p evailing Mly, as

statute or court rule for a civil action filed in the District Courts. The filing fee and the costs of preparing

the Municipal Court gjaA direct, but each gqLty shall bear its

.
.
:
6 wn atto s fees. The notice of goeal........... . . MM

shall be in writing and shall include the mailing address Iiid, if different, the street address where papers

be served on the appellant. The notice of ap-pa'.' shall contain, in seDarate numbered -parap-raph

10

I I

12

13

14

15

16

statements of the Mecific findings of fact, conclusi S of law," or aspects of the fine on which the pppgllant

seeks review, the basis for the Mpeal, and a ~,qef state Ment of the relief requested. The gppellant shall

attach a copy of the written decision of the L-mmissiofi, being goealed.

3. Within thiLty (30) da after t1he notice of qppeal has been properly filed, served, and a

cgpy delivered to the,Executive DihLegor, the gppellant shall provide the Executive Director with a record

of proceedings, which the Execl#ive Director shall, if it coMplies with this subsection, proMtly file

with the Municipal Courl.so. as: to present the issues raised for review. Upon pmment of the costs of

copying, the Executive Dip~c.-,,, Lor shall:p'rovide the Mpellant a copy of the relevant pUers and exhibits,

.Y,
Y

which shall be included N I

the recoL4. The record shall also include a transcript of those portions of the

17
11 testimopy that are cipsi"IM-ated by fhe gMellant or by the Executive Director, who shall each designate

18 11
what Lh-e-y believe neg*esEgy to Le~olve disputed issues. The goellant at his or her eNpense shall submit

19 11 to the Executive Mector for rev" iew and gMroval, if accurate, the transcript of the designated portions of

20 11
the testimoo, p,&amp;arecl by a c.~rtified court morter. The jyped transcript, when certified as accurate by

21

22

23

24

i

the Executiveibirector, shalt~constitute the record for review of the portion so transcribed. If all or a

desi nated fart of a tg!pe recording is not audible, the Executive Director mgy pLeZ_ -pare and certify a

6
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5

7

8

summm of 'that portion of the testiMgny in the proceedings based on his or lier notes-Iind memo1y.

Where the Executive Director and the qpRellant agree that the testimoU of facts are not in dispute, they

mgy jointly prqpare a narrative report of some or all of the evidence_.or a suaimM of some or all of the

testimony in order to reduce the amount of material transcribed and to make a more coMpact record.

4. Exce-ot where inconsistent with this sectiofi, the,~-tjrocedural rules of the Civil Rules for

Courts of Limited Jurisdiction (CRLJs), as they_pjU be qjjended from time to time, shall govern procedure

related to the qUeal in the Municipal Court, but -no, evidence mqy be submitted to or taken by the

Municipal Court.

5. The Municipal Court shall ~rpoffit a judge pro tempore to hear qppeals by e=lovees o

10 the Municipal Court unless both the em-P! n_-~,ee and the Executive Director agree that a regular Municipal

I I Court Judge mU hear the =e.

12 C. Subsection B of this section shall not amly to (1) Qy officials elected by the public, (2) the

13 d0a mUor, if My, (3) hea,d s of departments and executive department offices, (4) members of boards

14 and commissions, and (5) those Ci~y MpIgyees who are Eoresented. by a labor union that, on the date the

15 charges were filed, had iiot reached written agreement with the Cily reggIding the gppeal. to Municipal

16 Court of mongLM fuies baposed by the Commission. Persons for whom an gppeal to Seattle Municipal

17 Court is not authorized by this section pLay seek review of a monetM fine iMMsed by the Commission in

18 King CgIaty SU'6rior Court as provided in state law.

1911 SectiolIT5 .
'this ordinance shall take effect and be in force thirty (30) days from and after its

20

21

22

23

approval br, the Mayor, but if not approved and returned by the Mayor within ten (10) days after

presentat~pn,
it shal I take effect as provided by Municipal Code Section 1.04.020.

24
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Passed by the City Council the 'JPF- day of 1997, and signed by''me in open

session in authentication of its passage this -P.Q

President of the City Counci i

Approved by me this _ day of 1997.
"I

Mayor

Filed by me this _ day of 11997.

City Clerk

8
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ORDINA'NCE

AN ORDINANCE relating to the, Ethics and Elections Commission- providing for closed hearings on

Ethics Code charges upon request of certain City employees, but providing for charges and
Z~ Z11

decisions to be made public if a violationi"Is found; authorizing and making provisions for

appeals to Seattle Municipal Court of certain fines imposed by the Commission for violation of

the 'Code of Ethics; making technical corrections; and amending sections 4.16.0,10, 4.16.090, and

4.16. 100 of the Seattle Municipal Code in connection therewith.

6

711 BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section I
.

Sulbsection-44-6-GAGs C and E of Section 4.16.030 of the Seattle Munlicipall Code isare

9 amended as follows:

10 4.16.030 Definitions

As used in this chapte~--, the following ten-ns shall have the me
,c,,,s

indicated.

12

13 C. "Boa rd of Ethics" or"Board7or"Commission" means the Seattle Ethics and Elections

14 Commission established by Section 3.70.010.

I

at the time of the act or omission that is alleged to have violated this chaDter. even thouLh he or she is not a

4.16.09OG and 4.16. 1 OOB-onlv. "City =1ovee" also includes every individual who was a Cit-v e=lovee

E. 'Cij~~ officer or -,=IQyee" means every individual elected or..= inted to an office or Wsition.

of employment in any Cj~y~cy, whether such individual is 12aid or ~inaid. For 1?=oses of subsections

City employee at -the time of the hearing-Qr, appeal provided under those subsections.

Section 2. A new subsection H is added to Section 4.16,030 of the Seattle Municipal Code as
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I

2

3

bargaining agreement or City personnel ordinance, or rules promulgated thereunto. If the appropriate City

authority determines that the wntten report of disciplinary aclion taken as a result of the

Commission recoinmendation requilired in the section cannot be made to the ((BeaT-d)) Commission xithin

fourteen (14) calendar days after receipt of the ((Beff )) Cornmission's recommendation, because of

procedures presen'bedurider any collective bargaining agreement, personnel ordinance, or rule promulgated

unto, the appropriate City authority shall so report to the ((Beaf )) Commission within fourteen (14)

7

10

I I

12

14

15

16

17

18

19

20

21

2:

2 3

24

calendar days after receipt of the ((Beafd)) Commission 's recommendation, stating the date on which the

written report of disciplinary action taken will be submitted to the ((Bear- Commission. If the violation

involves prohibited conduct of a former officer or employee, the ((Boaf Commission may recommend

to the administering City authority that no contract be made or that the contract be terminated and that

proceedings be begun anew in order to prevent injury to the City or to avoid an unfair advantage accruing

to a competitor by reason of the violation. Upon receipt of the written report of the disciplinary action

taken, or in the event no report is received, the ((Boffd)) Commissio shall review such matter and make

such fifi-ther recommendation as may be appropriate.

Section 4. Section 4.16. 100 of the Seattle Municipal Code is amended as follo,

4.16.100 Penalty for violation, appeals of fines imposed by Commission.

A. Violation of any provision of Section 4.16.070 or 4.16.080 of this chapter constitutes an

iriftaction for which a monetary fine, not to exceed Five H-undred Dollars (S500.00) may be assessed.

Violation may be proven by a preponderance of evidence, and need not be proven beyond a reasonable

doubt.

B~ I. Except as provided in subsection C of this section, if the Commission iml2oses a

moneta1y fine for violation of any 12rovision of this cha~pter, the 12~Citvsm~Iovee_on whom the fine is

5
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5

9

10

11

12

Elections Commission. the pefser-iCi1y employee on whom the fine is imposed must file a notice of =peal

I

~
2. In order to =eal a monetaj:y fine imposed under this chapter by the Seattle Ethics and

i =.osed may =eal -Lqe fine, on the Comm.ission's record, -to the Seattle Municipal Court. The Seattle

Municipal Court shall uphold the Conunission' s decision 1 11"it.delennines the Cormnission's decision. was
..............

not for any arjbitrarv, c=ricious, or illegal reason, and th.e decision was supported by s.ubstantial evidence

in the Commission's record. Othenvise, the Court shall modify, reverse. or remand t1he matter to the

Commission, as the Cotz.t deems =ropriate.

with the Clerk of the Municipal Court, serve it upon the Ci1y of Seattle, and deliver a cQpy to the Executive~

Director of the C=ission. all within tygnty (20) days after the date of the Conmission's decision.

order to file the notice of avocal. the pffamCitv e=loyee must 124y to the Clerk of the Municipal Court a

filing fee in the amount set bv statute or cQuxt rulle for a civil action filed in the District Courts. The filin

fee and the costs of p"paring the record of the proceedings of the Commission may be taxed as cosats

I 'I against the nQn-pLqv31, --ailing paM, as the Municipal Court may direct, but each 12a_rtv shall bear its ow,,a

I

i

14 attomey's fees. The notice of appeal shall be in writing and'shA,include the mgiling address and. if

i

.

15 different. the street address where V=ers may be served on the =ellant. The notice of appeal shall

16

17

18

19

20

21

22

2 3

contain, in separate numbered paragr-aph5. statements of the specific fin"m s Qf fact, egmelusion-s f law. or

aspects of the fine on which the =ellant seeks review, the basis for the appeal, and a brief statem. ent of th

relief requested. The =ellant shall attach a cQpy of the written decision of the Commission-h-eing

Qp&amp;aled.

3. Within thirty (30) davs after the notice of Upeal has been proj2erI3~ filed, served, and a

copy delivered to the Executive Director, the =ellant shall provide the Executive Director with a record

of proceedings, which the Executive Director aha_ll, if it co=lies with this subsection, 12rojiT.tly file

24
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with the Municipal Court so as to presepif the -issues raised for review. Uppon payment of the costs of

copying, the Executive Director shall provide the appellant a copy of the relevant papers and exhibits.

which shall be included in the record. The record shall also include a transcript of th.ose .-pollions of the

ony that are designated by the appellant or by the Executive Director, who shall each designate

10

12

14

16

17

18

9

20

21

22

2 3

what the3~ believe necessary to resolve disputed issues. The appellant at his or her expense shall submit
....... . ......

to the Executive Director for review and approval. if accurate, the transcript of the designated portions of

the testimony, prepared by a certified court reporter, The typed transcript, when cegiffied as accurate by

the Executive Director, shall constitute the record for review of the portion so transcribed. Iff all or a

designated part of a tape recordirlig is not audible, the Executive Director may Prepare and certii_v a

surn-ma1y of that portion of the testimony in the proccedi-tiggs based on his or her notes and memory.

Wbere, the Executive Director arid the appellant agree that the testimony or facts are not in dispute, they

may -joiiitly prepare a narrative re ort of some or all of the evidence or a summa-tv of son-, e or all of the

testimony in order to reduce the arnount of malellial transcribed and to make a more com l2act record.

4. Exce-ot w1here incollisistent with this section, the ;2rocedural rules of the Civil Rules fo

Courts of Limited Jurisdiction (CRLJs). as thev rnav be amended from time to time, shall govem procedure

related to the gpl2eal in the Municipal Court, but no nevy evidence may be submitted to or taken by the

Municipal Court.

I he MuniciDal Court shaH appoint a -judge Xo te=ore to hear appeals by employces of

the Municipal Court mless
...

both--th.e C~itL e=lovee and the Executive Director agiee that a regular

Municipal Court Judge may hear the case.

C. Subsection B of this section shall not qp-ply to ~1) City officials--elected by themablic, (2) the

deputy ma C-1s
- - yor. if any. (3) heads of departments and executive department offices, (4) members of boar'

I

2
4
1
1

7
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ORDINANCE

AN ORDINANCE relating to the Ethics and Elections Commission; providing for closed hearings on

Ethics Code charges upon request of cc.-Lalin City employees, but providing for charges and

decisions to De made public if a violation is found; authorizing and making provisions for
C,

appeals to Seattle Municipal Court of certain fines imposed by the Cominission for violation of

the Code of Ethics; making technical correct
'

ions; and amending sections 4.16.03 )0, 4. i6.090, and

4.16. 100 of the Seattle Municipal Code in connection therewith.

1

7 BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

8

10

Section I
.

Subsections C and E of Section 4.16.030 of the Seattle Mumicipal Code are amended as

follows:

4.16.030 Definitions

11 As used in this chapter, the following terms shall have the meanings indicated.

1
2
1
1
1

14

15

16

17

18

i9

20

22

2-3
1

C. "Board of Ethics" or"Board" or -'Conm- ission" means the Seattle Ethics and Elections

Commission established by Section 3.70.010.

E. "City officer or employee" means every individual elected or appointed to an office or position

of employment in any City agency, whether such individual is paid or unpaid. For p=oses of siLbsections

4.16,09OG and 4.16. 1 QQB only, "City employee" also includes evejy individual who was a Citv ~~mployee

at the time of the act or omission Ltha-t is alleaed to have violated this chgpter, even though he or she is not a.

City employee at the time of the hearing or appeal Drovided under those subsections.

Section 2. A new subsection H is added to Section 4.16.030 of the Seattle Municipal Code as

follows:

24
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2

H. "Executive Director" means the Executive Director of the Seattle Ethics and Elections

Commission,

Section Section 4.16.090 of the Seattle Municipal Code is amended as follows:

4.16.090 Complaints, investigations, hearings, and enforcement.

.

In addition to the powers of the Commission and its Executive Director Under SMC Sections

10

12

14

16

17

.19

20

23

.3.70.1.00 and 3.70.1:60 to initiate an investigation, an investigation may also be by -filing a

corn-olaint.

A. Any person may file a complaint alleging a violation of this chapter. If such complaint is filed

by a member of the ((Board of E44es)) Cornmission, he or she is then disqualified from participating in

any proceedings that may arise from the complaint.

B. The complaint shall be in writing and shall be signed by the complainant. The written

complaint shall state the nature of the alleged violation(s), the date(s), time and place of each occ-urrence,

and name of the person(s) alleged to have violated this chapter. The complaint. shall be filed with the

1(

AdmiiiistmteT')) Executive Director. The cornplainant shall provide the ( AdfninistfateT)) Executive

Direct with all available documentation or other evidence to demonstrate a reason for believing that a

violation has occu

C. Within thirty (30) days after receipt of a complaint, the ((AdffAPis4T-4&amp;-r-)) Executive Director

shall conduct a prelim, inary investigation to determine whether a complaint, on its face, alleges facts that- if

true, would constitute a violation of Chapter 4.16. At the request of the ( rkdfflifiistra~ef)) ExecutiVe

Directo
,

the ((Bear- )) Commission may, for good cause shown, extend the time for completion of the

preliminary investigation. If the ((Beafd)) Commissio determines that the preliminary investigation must

be completed in less than thirty (30) days in order to avoid prejudice or irreparable harm. to the person
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alleged to have violated this chapter, the ((Boaf )) Commission shall order the 1(

Executive Director to complete the prefirminary investigation in a shorter period of time, and the

A A--t-ratef)), Executive Director shall comply.--L

If the ( Adiaiinistfatof)) Executive Director determines, after investigation, that there are no

7

10

I I

12

15

16

17

1.8

20

21

22

2 3

24

reasonable arounds to believe that a violation has occurred, or determines that the violation was inadvertent
ZD

and minor, the ((Admi&amp;tFatef)) Executive Director shall dismiss -the complaint. If the ~((AEknii:&amp;44

Executive Director does so dismiss the complaint, he or she shall do so in writing, setting forth the facts

and the provisions of law upon which the dismissal is based, and shall provicie a copy of the written

dismissal to the complainant, to the person narn. ed in the complaint as the alleged violator and to the

((B,&amp;~d)) Commission.

E. if, after investigation, the ( ik Executive Director has reason to believe that a

Executive Director shall initiate anmaterial violation of Chapter 4.16 has occurred, the

enforcement proceeding by issuing to the alleged violator a charging document which includes the

provisions of Chapter 4.16 allegedly violated and the conduct that constitutes the violation(s), and shah'

issue a copy of the charging document -to the ((B-o~-)) Coftim-ission and schedule a hearing before frie

((49~)) Co aission. No hearing shall be scheduled, however, while an ((Adminis#at&amp;F)) Executive

Directo 's recommendation for a settlement is awaiting action by the ((Beaf4)) Commission.

F. The (~B4aW)) Corrunission slhall commence a hearing within thirty (3) 0) days from 'die date -that

the ((A4minis#AW)) Executive Director schedules the hearing, The ((Board ) Commission shall issue a

written detennination stating whether the chapte.- has been violated and setting forth the facts and the

provisions of law upon which this determination is based. A copy of said deterrmnation shall be delivered
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10

12

I

15

16
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19

20

21
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to the complainant, if any, to the person charged with the violation arid, where appropriate, to 'the person's

superior.

G. All hearings hereunder shall be conducted as "contested case" hearings under the

Administrative Code, Seattle MUTUicipal, Code Chapter
3
).02 (Ordinance 102228) and the

Commission's rules and regulations. All hearings under this section shall be open to the public igilless

closed upon the request of the City e=lovee who is the sub-ject of the charges being heard. except that all

hearings on charges against (1) City-offic;als elected by the public, (2) the deputy mavor. i-f any, (3) heads

of departments and executive department offices. (4) mem bers of boards and commissions. and f5) those

CiV employees who are represented by a lab.or union that. on the date the charges were filed, had not

reached w-ritten ag~eement with the Cijy concerning closing hearings on request, shall be open to the

public. Regardless of whether the hearing was closed. if the Commission determLqes this chapter was

violated, the charges, all recordings or transcripts of hearings that were made by the Commission. and the

Commission's,written, findings of fact.and. conclusions of law shall be made pub-lic.

H. If the Commissio determines, that a City officer or employee has violated the

provisions of this chapter, the ((Bear~d)) Commission may recornmend that the officer or employee be

subject to disci linarv action. In addition to any other penalty herein or otherwise provided by law-, ap

violation shall be cause for suspension, discharge, or removal from office, or such o'ther discipilm'ary action

as may, by the appropriate City authority, be deem ed necessary and proper, and consistent w-ith personnel

I

ordinances and rules. A w-ritten report of the disciplinary action takein as a result of the ((Beai4))

Commission recommendation shall be made by the appropriate City authority to the ((B-o

Conimissio within fourteen (114) calendar days affter receipt of +the ((Beard)) Commissio 's

recominendation; provided, that this section shall not derogate from employe-, rights under any collectl"Ve

i

24



SIC.Sle

September 26, 1997

ORD-FIX&amp;DOC

(Ver. 2)

I

2

4

10

12

14

15

16

17

18

19

20

21

22

23

24

bargaining agreement or City personnel ordinance, or rules promulgated thereunto. If the appropriate City

authority determines that the written report of disciplinary action taken as a result of the ((Beai7

Commissio recommendation required in the section cannot be made to the C.o.mmission within

fourteen (14) calendar days after receipt of the ((Be, --d)) Commissio 's recomm endation, because of

procedures prescribed under any collective bargaLning ag eement, personnel ordinance, or rule promulgated

thereunto, the appropriate City authority shall so report to the ((Beard)) Commission within fourteen (141)

calendar days after receipt of the ((Bo-ard)) Commission's recommendation, stating the date on -vOiich the

written report of disciplinary action taken will be submitted to the ((Beai- )) Commission. If the violation

involves prohibited conduct of a former officer or employee, the.((Beafd)) Commission may recommend

to the administering City authority that no contract be made or that the contract be terminated and that

proceedings be begun anew in order to prevent injury to the City or to avoid an unfair advantage accruing

to a competitor by reason of the violation. Upon receipt of the written report of the disciplinary action

taken, or in the event no report is received, the ((BeaM)) Commissio shall review such matter and make

such further recommendation as may be appropriate.

Section4. Section 4.16.100 of the Seattle Municival Code is amended as follows:

4.16.100 Penalty for violation, aDDe2jS of-fines imposed by- Commission.

A. Violation of any provision of Section 4.16.070 or 4.16.080 of this chapter constitutes an

infraction for which a monetary fine, not to exceed Five Hundred Dollars ($500.00) may be assessed.

Violation may be proven by a preponderance of evidence, and need not be proven beyond a

doubt.

j

B. 1. Except as provided in subsection C off this section, -if the Commission imposes

monetary fine for violation of mv_ provision of this chapter. the Cij_y e=lovee on whom the fine is

5
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10

11

12

with lhe Municipal Court so as to present the issues raised for review. Uponparnent of the costs o

imposed na
.

gppeal the fine, on the Commission's record, to the Seattle Mimicipal Court. T he Seattle

M ipal Court shall uphold the Commission's-d.ecision if it dete rmines the Conunission's decision was

not for my arbitrary, capricious, or. illegal reason. and the decision was s=p rted by substantial evidence

in the Commission's record. Otherwise. the Court shall modify, reverse, or remand the matter to the

Conunission, as the Court deems =rol2rate.

2. In order to =eal a monetaU fine i=osed under this chapter by the Seattle Ethics and

Elections Conunission, the City employee on whorn the fine is i=osed must file a notice of =eal -,'Vit

the Clerk of the Mimicipal Court, serve it upon the Cijy of Seattle, and deliver a copy to the Executive

Director of the Comission, all within two1y (20) days after the date of the Conmission's decision. In

order to file the notice of =peal. the City employee must pay to the Clerk of the Municipal Court a filing

Lee in the amount set by statute or court rule for a civil action filed in the District Courts e I ee,. Tb fi ing f

the costs of p=aring the record of the proceedm-gs of the Co=ission na
-

be taxed as costs against the

nontprevailingy party. as -ffie -Munici-pal Court may direct, but each pga shaH bear its own attorn~jvys fees.

!he notice of avoeal shall be in writing and shall include th.e mailing address and, if different, the street

address where pgVers may be served on the =ellant. The notice of =eal shall cQn-tain, in sqparate

numbered paragLaphs, statements of e specific findings of fact. conclusions of law a e ofth Qr sp cts the fine

on which the =ellant seeks review, L~~e basis for the =eal, and a brief stat ment of the relief reauested.

The a=ellant shall attach a copy of the, written decision of the Commission being =ealed.

I Within thirty (30) days after the notice of =eal has been -properly filed-, served. and

copy delivered to the Executive Director. the =ellant shall Wovide the Exec,utive Director with a record

of proceedings, which the Executive Director shall, if it com-plies with this subsection. Drorupl'13~ file

6
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14

co~pving, the Executive Director shall provide the appellant a copy of the relevant p=ers and exhibits,

which shall be included in the record.
-

The record shall also include a transcript of those portions of the

testimony that are designated by the apopellant or by the Executive Director. who shall each desigrnate

what thev believe necessary to resolve disputed issues. The =pcllant at his or her ex- ense shall submit

to ffie Executive Dire-tor for review and a-DDroval. if accurate, the transcript of the des
I

ignated portions o

the testimony, _prepared by a certified court reporter. The typed transcript, wben certified as accurate by

the Executive Director, shall constitute the record for -review of the portion so transcribed. If all or a

designated part of a tape recording is not audible, the Executive Director may prepare and certlfv a

summaa of that :portion of the testimony in the proceedings based on his or her notes and memor-y.

Where the Executive Director and the appellant agree that the testimony or facts are not in dispute, the

-nav jointly l2repare a narrative report of some or all of le evidence or a sunungiv of some or all of theI

testimony in order to reduce. the amount of material trankribed and to make a more com-Pact record.

4. Exce-ot where inconsistent ,)dth this section. the p1ocedural rules of the Civil Rules for

Coutts of Limited Jurisdiction (CRLJs), as they ma be amended from time to time. sliall govem procedureg

I

151
related to the appeal in the Municipal Court. but no new evidence may be submitted tQ or taken by the

16 Mua&amp;cipal Court.

1
7
1
1
,

5..
The Mumicipal Court shall appoint a -judge pro tj~,=orc to hear appeals by em-Ployees o

I
~j

the Municipal Court unless both the Cijy employee and the Executive Director aMe that a regud8
i

-

19 1 Mimicipal Court -judge mqy hear the case.

20 C. Subsection B of this section shall 6t appl~~ to (1) City officials elected by -the public.

21 deputy mayor, if mny. (3) heads of deparm,ents and executive department offices, (4) members of boards

22
I

and co =_.issions, and (5) those Citv employees who are re-presented hv_ a labor union that. on the date the

24
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6

charges were filed had..not reached written agreement with the My regarding the appeal to Munici-_pal

Court of monetary fines imposed by..the Commission. Persons for whom an appeal to Seattle Municij2al

Court is not authorized by this section m.ay seek review of a-monetary fire inDosed bv the Commission in

King County Su-perior Court as 12rovided in state law.

Section 5
.

This ordinance shall take effect and be in force thirty (3)0) days from and after its

approval by the Mayor, but if -not approved and returned by the Mayor -witthim ten (101 days after

presentation, it shall take effect as provided by Municipal Code Section 1.04.020.

I

11

8 Passed by the City Council the day of 1997, and signed by me in open

9 1
session in authentication of ts passage 'this day of 1997.

10

President of the City Council

1211

11 Approved by me this day of 11997.

14

15

6

17

8

19

20

21

22

23

Mayor

Filed by me this_ day of 1997.

City Clerk

(Seal)

I
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Affidavit of Publication

6:

STATE OF WASHINGTON - KING COUNTY

The undersigned, on oath states that he is an

authorized representative of The Daily Journal of Commerce, a

daily newspaper, which newspaper is a legal newspaper of general

circulation and it is now and has been for more than six months

prior to the date of publication hereinafter referred to, published in

the English language continuously as a daily newspaper in Seattle,

King County, Washington, and it is now and during all of said time

was printed in an office maintained at the aforesaid place of

publication of this newspaper. The Daily Journal of Commerce

was on the 12th day of June, 1941, approved as a legal newspaper

by the Superior Court of King County.

The notice in the exact form annexed, was published in regular

issues of The Daily Journal of Commerce, which was regularly

distributed to its subscribers during the below stated period. The

annexed notice, a

CT:0RD 1,18

was published on

The amount of the fee charge fo

)1h

foregoing publication is

u

fo

the sum of 7ch~ unt has been paid in full.

Notary Public for 'he State of Washington,
residing in Seattle

Affidavit of Publication
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