AN ORDINANCE relating to the Ethics and Elections Commission;
providing for closed hearings on Ethics Code charges upon request of
certain city employees, but providing for charges and decisions to be
made public if a violation is found; authorizing and making
provisions for appeals to Seattle Municipal Court of certain fines
imposed by the Commission for violation of the Code of Ethics;
making technical corrections; and amending sections 4.16.030,
4.16.090, and 4.16.100 of the Seattle Municipal Code in connection
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oronance //8735

AN ORDINANCE relating to the Ethics and Elections Commission; providing for closed hearings on
Ethics Code charges upon request of certain City employees, but providing for charges and
decisions to be made public if a violation is found; authorizing and making provisions for
appeals to Seattle Municipal Court of certain fines imposed by the Commission for violation of
the Code of Ethics; making technical corrections; and amending sections 4.16.030, 4.16.090, and
4.16.100 of the Seattle Municipal Code in connection therewith.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
Section 1. Subsections C and E of Section 4.16.030 of the Seattle Municipal Code are amended as
follows:
4.16.030 Definitions
As used in this chapter, the following terms shall have the meanings indicated.
Fh*
C. “Board of Ethics” or “Board” or “Commission” means the Seattle Ethics and Elections
Commission established by Section 3.70.010.
Aok
E. “City officer or employee” means every individual elected or appointed to an office or position

of employment in any City agency, whether such individual is paid or unpaid. For purposes of subsections

4.16.090G and 4.16.100B only, “City employee” also includes every individual whe was a City emplovee
at the time of the act or omission that is alleged to have violated this chapter, even though he or sheisnota
City emplovee at the time of the hearing or appeal provided under those subsections.

Section 2. A new subsection H is added to Section 4.16.030 of the Seattle Municipal Code as

follows:




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

slezsle F et
September 26, 1997

ORD-FIX&.DOC

(Ver. 2)

H. “Executive Director” means the Executive Director of the Seattle Ethics and Elections
Commission.

Section 3 . Section 4.16.090 of the Seattle Municipal Code is amended as follows:

4.16.090 Complaints, investigations, hearings, and enforcement.

In addition to the powers of the Commission and its Executive Director under SMC Sections
3.70.100 and 3.70.160 to initiate an investigation, an investigation may also be initiated by filing a
complaint.

A. Any person may file a complaint alleging a violation of this chapter. If such complaint is filed
by a member of the ((Beard-e£Ethies)) Commission, he or she is then disqualified from participating in
any proceedings that may arise from the complaint.

B. The complaint shall be in writing and shall be signed by the complainant. The written
complaint shall state the nature of the alleged violation(s), the date(s), time and place of each occurrence,
and name of the person(s) alleged to have violated this chapter. The complaint shail be filed with the
((Administrator)) Executive Director. The complainant shall provide the ((Administrater)) Executive
Director with all available documentation or other evidence to demonstrate a reason for believing that a
violation has occurred.

C. Within thirty (30) days after receipt of a complaint, the ((Administrator)) Executive Director
shall conduct a preliminary investigation to determine whether a complaint, on its face, alleges facts that, if
true, would constitute a violation of Chapter 4.16. At the request of the ((Administrater)) Executive

Director, the ((Beard)) Commission may, for good cause shown, extend the time for completion of the

preliminary investigation. If the (Board)) Commission determines that the preliminary investigation must

be completed in less than thirty (30) days in order to avoid prejudice or irreparable harm to the person
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alleged to have violated this chapter, the ((Beard)) Commission shall order the ((Administrator))
Executive Director to complete the preliminary investigation in a shorter period of time, and the
((Administrator)) Executive Director shall comply.

D. If the ((Administrator)) Executive Director determines, after investigation, that there are no
reasonable grounds to believe that a violation has occurred, or determines that the violation was inadvertent
and minor, the ((Administrater)) Executive Director shall dismiss the complaint. If the ((Administrator))
Executive Director does so dismiss the complaint, he or she shall do so in writing, setting forth the facts
and the provisions of law upon which the dismissal is based, and shall provide a copy of the written
dismissal to the complainant, to the person named in the complaint as the alleged violator and to the
((Beard)) Commission.

E. If, after investigation, the ((Administrator)) Executive Director has reason to believe that a
material violation of Chapter 4.16 has occurred, the ((Administrater)) Executive Director shall initiate an
enforcement proceeding by issuing to the alleged violator a charging document which includes the
provisions of Chapter 4.16 allegedly violated and the conduct that constitutes the violation(s), and shall
issue a copy of the charging document to the ((Board)) Commission and schedule a hearing before the
((Beard)) Commission. No hearing shall be scheduled, however, while an ((Administrater)) Executive

Director's recommendation for a settlement is awaiting action by the (Beard)) Commission.

F. The ((Board)) Commission shall commence a hearing within thirty (30) days from the date that
the ((Administrater)) Executive Director schedules the hearing. The ((Beard)) Commission shall issue a
written determination stating whether the chapter has been violated and setting forth the facts and the

provisions of law upon which this determination is based. A copy of said determination shall be delivered
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to the complainant, if any, to the person charged with the violation and, where appropriate, to the person's
superior.
G. Al hearings hereunder shall be conducted as "contested case” hearings under the

Administrative Code, Seattle Municipal Code Chapter 3.02 (Ordinance 102228) and the ((Beard))

Commission's rules and regulations. All hearings under this section shall be open to the public unless
closed upon the request of the City employee who is the subject of the charges being heard, except that all
hearings on charges against (1) City officials elected by the public, (2) the deputy mayor, if any, (3) heads
of departments and executive department offices, (4) members of boards and commissions, and (5) those
City employees who are represented by a labor union that, on the date the charges were filed, had not
reached written agreement with the City concerning closing hearings on request, shall be open_to the
public. Regardless of whether the hearing was cio'sed., if the Commission determines this_chapter was

violated, the charges, all recordings or transcripts of hearings that were made by the Commission, and the

Commission’s written findings of fact and conclusions of law shall be made public.

H. If the ((Beard)) Commission determines that a City officer or employee has violated the
provisions of this chapter, the ((Beard)) Commission may recommend that the officer or employee be
subject to disciplinary action. In addition to any other penalty herein or otherwise provided by law, a
violation shall be cause for suspension, discharge, or removal from office, or such other disciplinary action
as may, by the appropriate City authority, be deemed necessary and proper, and consistent with personnel
ordir;ances and rules. A written report of the disciplinary action taken as a result of the ((Beard))
Commission recommendation shall be made by the appropriate City authority to the (Boaxd})
Commission within fourteen (14) calendar days after receipt of the ((Beard)) Commission's

recommendation; provided, that this section shall not derogate from employee rights under any collective
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bargaining agreement or City personnel ordinance, or rules promulgated thereunto. If the appropriate City
authority determines that the written report of disciplinary action taken as a result of the ((Beard))
Commission recommendation required in the section cannot be made to the ((Beard)) Commission within
fourteen (14) calendar days after receipt of the ((Beard)) Commission's recommendation, because of
procedures prescribed under any collective bargaining agreement, personnel ordinance, or rule promulgated
thereunto, the appropriate City authority shall so report to the (Beazd)) Commission within fourteen (14)
calendar days after receipt of the ((Beard)) Commission 's recommendation, stating the date on which the
written report of disciplinary action taken will be submitted to the ((Beard)) Commission. If the violation
involves prohibited conduct of a former officer or employee, the (Board)) Commission may recommend
to the administering City authority that no contract be made or that the contract be terminated and that
proceedings be begun anew in order to prevent injury to the City or to avoid an unfair advantage accruing
to a competitor by reason of the violation. Upon receipt of the written report of the disciplinary action
taken, or in the event no report is received, the (Beard)) Commission shall review such matter and make
such further recommendation as may be appropriate.

Section 4 . Section 4.16.100 of the Seattle Municipal Code is amended as follows:

4.16.100 Penalty for violation, appeals of fines imposed by Commission.

A. Violation of any provision of Section 4.16.070 or 4.16.080 of this chapter constitutes an
infraction for which a monetary fine, not to exceed Five Hundred Dollars ($500.00) may be assessed.

Violation may be proven by a preponderance of evidence, and need not be proven beyond a reasonable

doubt.

B. 1. Except as provided in subsection C of this section, if the Commission imposes a

monetary fine for violation of any provision of this chapter, the City employee on whom the fine is
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imposed may appeal the fine, on the Commission’s record, to the Seattle Municipal Court. The Seattle

not for any arbitrary, capricious, or illegal reason, and the decision was supported by substantial evidence

in the Commission’s record. Otherwise. the Court shall modify. reverse, or remand the matter to the

Commission, as the Court deems appropriate.

2. In order to appeal a monetary fine imposed under this chapter by the Seattle Ethics and

Elections Commission, the City employee on whom the fine is imposed must file a notice of appeal with

the Clerk of the Municipal Court, serve it upon the City of Seattle, and deliver a copy to the Executive
Director of the Commission, all within twenty (20) days after the date of the Commission’s decision, In
order to file the notice of appeal, the City employee must pay to the Clerk of the Municipal Court a filing

fee in the amount set by statute or court rule for a civil action filed in the District Courts. The filing fee and

the costs of preparing the record of the proceedings of the Commission may be taxed as costs against the
non-prevailing party, as the Municipal Court may direct, but each party shall bear its own attorney’s _fees.
The notice of appeal shall be in writing and shall include the mailing address and, if different. the street

numbered paragraphs, statements of the specific findings of fact, conclusions of law, or aspects of the fine
on which the appellant seeks review, the basis for the appeal, and a brief statement of the relief requested.
The appellant shall attach a copy of the written decision of the Conmﬁssion being appealed.

3. Within thirty (30) days after the notice of appeal has been properly filed, served. and a
copy delivered to the Executive Director, the appellant shall provide the Executive Director with a record
of proceedings, which the Executive Director shall, if it complies with this subsection, promptly file
with the Municipal Court so as to present the issues raised for review. Upon payment of the costs of
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copying, the Executive Director shall provide the appellant a copy of the relevant papers and exhibits,

testimony that are designated by the appellant or by the Executive Director, who shall each designate
what they believe necessary to resolve disputed issues. The appellant at his or her expense shall submit
to the Executive Director for review and approval, if accurate, the transcript of the designated portions of
the testimony. prepared by a certified court reporter. The typed transcript, when certified as accurate by
the Executive Director, shall constitute the record for review of the portion so transcribed. If all or a
designated part of a tape recording is not audible, the Executive Director may prepare and certify a
summary of that portion of the testimony in the proceedings based on his_or her notes and memory.
Where the Executive Director and the appellant agree that the testimony or facts are not in dispute, they

may jointly prepare a narrative report of some or all of the evidence or a summary of some or all of the
testimony in order to reduce the amount of material transcribed and to make a more compact record.

4. Except where inconsistent with this section, the procedural rules of the Civil Rules for

Courts of Limited Jurisdiction (CRLJs), as they may be amended from time to time, shall govern procedure

Municipal Court.

5. The Municipal Court shall appoint a judge pro tempore to hear appeals by employees of

the Municipal Court unless both the City employee and the Executive Director agree that a regular
Municipal Court judge may hear the case.

C. Subsection B of this section shall not apply to (1) City officials elected by the public, (2) the

deputy mayor, if any. (3) heads of departments and executive department offices, (4) members of boards

and commissions, and (5) those City employees who are represented by a labor union that, on the date the




10

11

12

13

14

15

16

17

i8

19

20

21

22

23

24

slessle

September 26, 1997
ORD-FIX&.DOC
{(Ver.2)

charges were filed had not reached written agreement with the City regarding the appeal to Municipal

Court es imposed by the C ission. Person whom an appeal to Seattle Municipal

Court is not authorized by this section may seek review of a monetary fine imposed by the Commission in
King County Superior Court as provided in state law.

Section 5. This ordinance shall take effect and be in force thirty (30) days from and after its

approval by the Mayor, but if not approved and returned by the Mayor within ten (10) days after

presentation, it shall take effect as provided by Municipal Code Section 1.04.020.

Passed by the City Council the Qﬁ&' day of ﬁg@ , 1997, and signed by me in open

session in authentication of its passage this gt day of

Mayor

, 1997.

_, gttt ¢ 4 Clty Clerk

( Sea})




SEATTLE CITY ATTORNEY
MARK H. SIDRAN

FAX COVER SHEET

>>>PRIVILEGED COMMUNICATION<<<
TO: Daniel Ichinaga FAXNO. 625-1052
Steve Lackich 684-4157
Bill Hauskins 584-4157
Carol Van Noy 684-8590
FROM: Sandra L. Cohen, Assistant City Attorney
- DATE: September 26, 1997

CASE OR PRQEECT NAME: Revised version of Ethics Code Ordinance
NUMBER OF PAGES (including cover sheet): 13

If you have any problems with this message, please contact the FAX Operator at (206) 684-8200.

MESSAGE:

Here is what I have drafted to correct the inconsistency Council member Pageler pointed
out in the original between those who may request closed hearings and those who may appeal the
fines to Municipal Court. We also realized that we (and the labor unions) probably intended that
employees who quit or are fired between the time of the alleged violation and the hearing or fine
should also be entitled to ask for a closed hearing or appeal a fine to Municipal Court. Therefore, I
have added a new part to the definition of employee to include such persons for purposes of closing
the hearing and appealing the fine only. (I did not want to include all former employees, since
neither the City nor the unions ever talked about making these options available to former
employees whose violations allegedly occurred after they had left City employment - such as
contractors.) Please let me know ASAP if you see any problems with the attached.

The next 4 fax pages show the changes, and the last 8 are a clean revised version.

FAX: (206) 684-8284

IMPORTANT: The information contained in this facsimile is confidential attorney work product
and may also be privileged from disclosure under the attorney-client privilege. The information is
intended only for the named addressee. If you are not the intended recipient or making delivery to
the intended recipient, you are hereby notified that any use, dissemination, distribution or copying -
of this communication is strictly prohibited. Inadvertent deltvery does not waive our privilege
against disclosure. If you have received the facsimile in error, please do not read it and .
immediately notify us by a collect telephone call to (206) 684-8200, and return the original message
to us at the address above via the U.S. Postal Service. Thank you!
cc Councl) maumlse . ond Pageler
CIVIL DIVISION
An equal employment opportunity - affirmarive action employer

600 FOURTH AVENUE, I0TH FLOOR, SEATTLE, WASHINGTON 93104-1877
 {206) 684-8200 TDD (206) 233-7206  FAX (206) 684-8284




City of Seattle

Morman B. Rice, Mayor

Executive Services Department
Dwight D. Dively, Director

MEMORANDUM
August 8, 1997

TO: The Honorable Jan Drago, President
Seattle City Council

VIA: Honorable Norman B. Rice, Mayor
ATTN Judy Bunnell, Acting OMP Director

FROM:

Dwnght DD/ ely ' Sarah Welch ot
Executive Services Director Personnel Director

SUBJECT: Proposed Legislation to Amend SMC 4.16.030, 4.16.090, and 4.16.100

The attached council bill proposes making technical corrections and amending Sections
4.16.030, 4.16.090, and 4.16.100 of the Seattle Municipal Code to provide for: closed
hearings on Ethics Code charges upon request of certain City employees, charges and
decision to be made pubilic if a violation is found, and authorizing and making provisions
for appeals to Seattle Municipal Court of certain fines imposed by the Seattle Ethics
and Elections Commission (SEEC) for violation of the Code of Ethics.

The proposed changes in this council bill are the resuits of negotiations between the
City and Local 17 of the International Federation of Professional and Technical
Engineers, Local 763 of the international Brotherhood of Teamsters, and Local 32 of
the Plumber’s Union, in settlement of actions currently pending before the Public

Employment Relations Commission (PERC). The SEEC was involved in those
negotiations. '

These actions commenced in December 1992 when Local 17 filed an Unfair Labor
Practice (ULP) charge with PERC alleging that the filing of charges against a member
by the SEEC was a form of discipline and the City of Seattle had failed to negotiate
beyond the “exclusive” method of discipline outlined in the collective bargaining
agreements. in November 1995, a PERC hearing examiner found in favor of Local 17,

Personnel Division, Dexter Horton Building, 710 Second Avenue, 12th Floor, Seatile, WA 98104-1793
Tel. (206} 684-7664, TDD: {206} 684-7888, FAX: {206) 684-4157, hitp://www.ci.seattle.wa.us
An equalemployment opportunity, affirmafive action employer. Accommodations for people with disobiiies provided on request.
a3
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Honorable Jan Drago
Seattle City Council
August 8, 1997

Page 2

and the City appealed the decision to the PERC. In December 1995 and January 1996,
Local 763 and Local 32, respectively, filed ULPs with PERC after the SEEC fined three
of their Union members for violations of the Code of Ethics. All pending actions before
PERC were held while the City and the three Unions entered into settlement
discussions, the results of which are contained in this council bill. Adoption of this
council bill will resolve all related actions before PERC and the Unions involved. | have
attached letters of concurrence signed by the three Unions.

Your favorable consideration of this council bill will be appreciated. Please direct any
questions to Bill Hauskins, Labor Negotiator, 4-7818.

. SWibhm

Attachmenis

cc: The Honorable Tina Podlodowski, Chair
Technology and Labor Committee

“Civil Service Commissioners

Seattle Ethics and Elections Commission
Monica Power, OMP

Sandra Cohen, Law

Leigh Ann Tift, Law

Dean Barnes, Municipal Court

Human Resource Representatives
Personnel Division Administrators

Policy Development Unit

Labor Relations

Marvin L. Schurke, PERC

plmig:\aboribh\amendsmc.doc
08/08/97 1:00 PM



@ Clty ()f Seattle | - LABOR RELATIONS

AUG 6 1997

Norman B. Rice, Mayor RECEIVED

Executive Services Department
Dwight D. Dively, Director

July 3, 1997

Joseph L. McGee

Executive Director

LETPE., Local 17

2900 Eastlake Avenue E, Suite 300
Seattle, WA 98102

SUBJECT: Settlement Agreement/Draft Ordinance/Seattle Ethics and Elections Commission

Dear Joe:

Enclosed is a copy of the signed Settlement Agreement and a draft of the ordinance that will
legislate the changes we have agreed to regarding SMC Chapter 4.16 (Code of Ethics).

Please review the ordinance and if you feel it reflects our agreement, sign this letter in the
space provided below and return a copy to me for my file. If you have some concerns
regarding the ordinance language changes, call me at 684-7818.

Once the ordinance is adopted and signed, I will provide you a copy and will also request that
the Law Department notify the Public Employment Relations Commission that the City of
Seattle is withdrawing its appeal filed in Case No. 10185-U-92-02332.
Thank you for your attention in this matter.
Sincerely, |

&ﬁw
Bill Hauskins
Labor Negotiator IT

I concur

BH:jmh
Enclosures

g\labor\bifi\setagrl 7.doc
3-Jul-B7 10:04 AM

Personnel Division, Dexter Horton Building, 710 Second Avenue, 12th Floor, Seattle, WA 98104-1793
Tel. {206) 684-7664, TDD: (206) 684-7888, FAX: {206) 684-4157, hitp://www.ci.seattle.wa.us
An equatemployment opportunity, affirmative acfion employer. Accommodations for people with disabilities provided on request.
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le\) City of Seattle 53wy
k TEAMSTERS LOCAL UNION
Norman B. Rice, Mayor : RECEIVED NO. 763

Executive Services Department
Dwight D. Dively, Director

July 3, 1997

Thomas J. Krett
Business Representative
Teamsters, Local 763
553 John Street

Seattle, WA 98109

SUBJECT:  Settlement Agreement/Draft Ordinance/Seattle Ethics and Elections
Commission

Dear Tom:

Enclosed are your copies of the signed Settlement Agreement and a draft of the ordinance that
will legislate the changes we have agreed to regarding SMC Chapter 4.16 (Code of Ethics).
Please review the ordinance and if you feel it does reflect our agreement, sign this letter in the
space provided below and return a copy to me for my file. If you have some concerns
regarding the ordinance language changes, call me at 684-7818.

Once the ordinance is adopted and signed I will provide you a copy. At that time [ would
expect you to notify the Public Employment Relations Commission that case No. 12233-U-
95-02887 has been resolved and that you are withdrawing all charges filed against the City in
this matter. At the same time, I will request that the City create a warrant in the amount of

one hundred forty dollars ($140.00) payable to Cynthia Campbell, and that such warrant be
sent to your office for distribution.

Si?eiy, I concur
Ll : 4 I f?

Bill Hauskins Thomas J. Kre Date
Labor Negotiator II Business Representative

Teamstezs, Local 763

BH/imh
Enclosures

gMabor\bill\seec763.doc
3Jul-97 10:07 AM

Personnel Division, Dexter Horton Building, 710 Secoﬁd Avenue, 12th Floor, Seatile, WA 98104-1793
Tel. {206) 6847664, TDD: (206) 6847888, FAX: {206) 684-4157, http: //www.ci.seattle.wa.us

An equalemployment opportunity, affirmative action employer. Accommodations for people with disabilities provided on request.
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e 101997
“EOE CEIVED
Norman B. Rice, Mayor . fm\ A 2
v ices D n ' ’
Dwight D. Dively, Direetor UA. LOCAL

July 3, 1997

Tim Elwell

Business Representative
Plumbers, Local 32

595 Monster Road SW, Ste 213
Renton, WA 98055

SUBJECT:  Settlement Agreement/Draft Ordinance/Seattle Ethics and Elections
Commission

Dear Tim:

Enclosed is a copy of the signed Settlement Agreement and a draft of the ordinance that will
legislate the changes we have agreed to regarding SMC Chapter 4.16 (Code of Ethics).

Please review the ordinance and if you feel it does reflect our agreement, sign this letter in the
space provided below and return a copy to me for my file. If you have some concerns
regarding the ordinance language changes, call me at 684-7818.

Once the ordinance is adopted and signed I will provide you a copy. At that time I would
expect you to notify the Public Employment Relations Commission that case No. 12299-U-
96-02905 has been resolved and that you are withdrawing all charges filed against the City in
this matter. At the same time, I will request that the City create two warrants: one in the
amount of one thousand dollars ($1,000.00) payable to Sean Corr; and one in the amount of

two hundred and fifty dollars ($250.00) payable to David Guarin and that such warrants be
sent to your office for distribution.

Sincerely, I concur
'éﬂ Wlocerle Q/Q ;O N-10-99
Bill Hauskins Tim Elwell Date
Labor Negotiator II Business Representative
Plumbers, Local 32
BH/jmh
Enclosures

g:\labor\bilf\seec32.doc
3-Jui-97 10:35 AM

Personnel Division, Dexter Horton Building, 710 Second Avenue, 12th Floor, Seaitle, WA 98104-1793
Tel. {206} 684-7664, TDD: (206} 684-7888, FAX: (206} 684-4157, hitp://www.ci.seattle.wa.us
An equalemployment opportunity, affirmative action employer. Accommodations for people with disabilities provided on request.
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City of Seattle

Norman B. Rice, Mayor
Executive Department - Office of Management and Planning

August 15, 1997 0%%0/ %‘f t%}QCZ

Judy Bunnell, Director

The Honorable Mark Sidran s
City Attorney :E el
City of Seattle P
o= 2
Ty = 3
Dear Mr. Sidran: o . <
= @ =
The Mayor is proposing to the City Council that the enclosed legislation be adopted - g
: === W
REQUESTING § @ =
DEPARTMENT: Executive Services Department ';?:; = =
SUBJECT: AN ORDINANCE relating to the Ethics and Elections Commission
providing for closed hearings on Ethics Code charges upon request
of certain City employees, but providing for charges and decisions
o

to be made public if a violation is found; authorizing and making
provisions for appeals to Seattle Municipal Court of certain fines
imp@sed by the Commission for violation of the Code of Ethics;
making technical corrections; and amending sections 4.16.030,
4.16.090, and 4.16.100 of the Seattle Mmlcxpal Code in connection

therewith.

Pursuant to the City Council's S.0.P. 100-014, the Executive Department is forwarding this
request for legislation to your office for review and drafting.

After reviewing this request and any necessary redrafting of the enclosed legislation, return the
legislation to OMP. Any. specxﬁc questions regarding the legislation can be directed to Monica

Power at 684-8076.

Sincerely,

Norman B. Rice
Mayor

JUDY BUNNELL

Director

hAadmin\legisiaVRalleMunicipal Building, 600 Fourth Avenue, Seattle, WA 98104-1826
Tel: {206) 6848080, TDD {206} 684-8118, FAX: {206} 2330085

An equalemEB§IRERFSpportunity, offirmative action employer. Accommodations for people with disabilities provided on request.
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ROUTING SLIP FOR REQUEST FOR LEGISLATIVE ACTION

Originating Department: Executive Services Department

Council Sponsor: Labor and Technology Committee/Podlodowski's

Council Commitiee:

Date: August 13, 1997

Subject: AN ORDINANCE relating to the Ethics and Elections Commission; providing for
closed hearings on Ethics Code charges upon requeést of certain City employees,
but providing for charges and decisions to be made public if a violation is found;
authorizing and making provisions for appeals to Seattle Municipal Court of certain
fines imposed by the Commission for violation of the Code of Ethics; making
technical corrections; and amending sections 4.16.030, 4.16.090, and 4.16.100 of

the Seattle Municipal Code in connection therewith.

ill Hauskins

Division: Personnel

Processed By: Lorna Walath

Tel. No.: 4-7818

Name Tel No.

ESD: Peyer / Nakatsu g 2497 ¥ E 0
ey I I 1
OMP: Monica Power / / / /
/ / /
Law: Marilyn Sherron or Sandra Cohen / / / /
/ / / /
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Version: 1

ORDINANCE

AN ORDINANCE relating to the Ethics and Elections Commission; prov1d1ng forfclosed hearings on
Ethics Code charges upon request of certain City employees, but prov1dmg for charges and
decisions to be made public if a violation is found; authorlzmg 4nd ma’kmg provisions for
appeals to Seattle Municipal Court of certain fines imposed by the €ommission for violation of
the Code of Ethics; making technical corrections; and amemimg Sections 4.16.030, 4.16.090, and
4.16.100 of the Seattle Municipal Code in connection theréthh

/ | /f / ’
BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLI;WS

Section 1 . Subsection 4.16.030C of the Seattle; " cipal Code is amended as follows:
4.16.030 Definitions
As used in this chapter, the following terms shall have the meanings indicated.

Hookk

C. “Board of Ethics” or “Board” of ngmission” means the Seattle Fthics and Elections

Commission established by Section 3.
Section 2. A new subsectf H is added to Section 4.16.030 of the Seattle Municipal Code as
follows:

H. “Executive Dii‘ggtgf;’ means the Executive Director of the Seattle Fthics and Elections

Commission.

Section 3 . Sggébqﬁ.l(i.()% of the Seattie Municipal Code is amended as follows:

4.16.096 Qﬁ)mplaints, investigations, hearings, and enforcement.
In additi:fgﬁ tqf‘[the powers of the Commission and its Executive Director under SMC Sections

3.70.100 an§$3.70.1‘}60 to initiate an investigation, an investigation may also be initiated by filing a
e

complaint.
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A. Any person may file a complaint alleging a violation of this chapter. Iff#uch compi’é/int is filed
by a member of the ((Beard-efEthies)) Commission, he or she is then disqy&'ﬁﬁed frgxﬁgfi)articipating in

any proceedings that may arise from the complaint.

B. The complaint shall be in writing and shall be signediby thg./.v’édmplainam, The written

complaiﬁt shall state the nature of the alleged violation(s), the dafe(s), tl;me and place of each occurrence,

and name of the person(s) alleged to have violated this chaper. The complaint shall be filed with the

((Administrator)) Executive Director. The complainan hall prowde the ((Administrater)) Executive

Director with all available documentatmn or other ¢ ﬂﬁence to demonstrate a reason for believing that a

A
£

violation has occurred.

C. Within thirty (30) days after recei g“‘éomplaint, the ((Administrator)) Executive Director

shall conduct a preliminary ihvestigation to determine whether a complaint, on its face, alleges facts that, if

true, would constitute a violation of C apter416 At the request of the ((Administrater)) Executive

Director, the ((Beard)) Commission ay;*for good cause shown, extend the time for completion of the

preliminary investigation. If the ((Beafé)) Commission determines that the preliminary investigation must

be completed in less than thjrty ’(SO)Edays in order to avoid prejudice or irreparable harm to the person

alleged to have violated thgs chapter the ((Beard)) Commission shall order the ((Administrator))

Executive Director to complete the preliminary investigation in a shorter penod of time, and the

((Administrator)) Execut%@e Dlrector shall comply.

and minor, the (( )) Executive Director shall dismiss the complaint. If the ((Administrater))

Executive Director oes so dismiss the complaint, he or she shall do so in writing, setting forth the facts
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and the provisions of law upon which the dismissal is based, and shall fovide a copy of the written
dismissal to the complainant, to the person named in the complaint ;
{(Beard)) Commission.

E. If, after investigation, the ((Administrater)) ExecutiVe Director hasj reason to believe that a

A
)) Ex@é’{htive Director shall initiate an

material ‘violation of Chapter 4.16 has occurred, the (¢

enforcement proceeding bywieeuing to the alleged viglator a charélng document which includes the

provisions of Chapter 4.16 allegedly violated and the conduct that constitutes the violation(s), and shall

issue a copy of the charging document to the g@eafé)) Cgﬁmission and schedule a hearing before the

F

((Beard)) Commission. No hearing shall b gcheduled;”iixowever while an ((Administrater)) Executive

Director's recommendation for a seftiemem s awamng action by the ((Beard)) Commission.

F. The ((Beard)) Commission’ hali commence a hearing within thirty (30) days from the date that

the ((Administrator)) Executive Diirector scheﬂules the hearing. The ((Beard)) Commission shall issue a

written determination stating Whether the chapter has been violated and setting forth the facts and the

provisions of law upon wh

i

1 this deteMmation is based. A copy of said determmatlon shall be delivered

,-.»

to the complainant, if any to the pers@n charged with the violation and, where appropriate, to the person's

‘-_’7.
superior. /f
;f

G. Al héarmgs hereunder shall be conducted as "contested case" hearings under the

Administrative (ﬁde Seattle Mumczpai Code Chapter 3.02 (Ordinance 102228) and the ((Beard))

Commission’ s‘ji'ules and regulatmns All hearings under this section shall be open to the public unless

of deg ments and executive department offices. (4) members of boards and commissions, and (5) those
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e charges were filed. had not

City employees who are represented by a labor union that, on the dat
reached written agreement with the City concerning closing hearii request, shall be open to the

s’iﬁihamer was

ommission_determine;

public. Regardless of whether the hearing was closed. if th

s that were made by th’é Commission, and the

&

violated. the charges, all recordings or transcripts of heari

Commission’ aw shall be made p ~>**i§1ic.

H. If the ((Beard)) Commission dete s that a City officer or employee has violated the

7
(f ’

provisions of this chapter, the ((Beard)) Comission may reCO{gfnend that the officer or employee be

o any other pen@l’f; herein or otherwise provided by law, a
4{_1’

A o g .
sischarge, or remoyal from office, or such other disciplinary action

i
i

as may, by the appropriate City authority, be deemed n’écessary and proper, and consistent with personnel

subject to disciplinary action. In additio

violation shall be cause for suspension

Fa
J

ordinances and rules. A wri report of the dlsmpimary action taken as a result of the ((Beard))

Commission recommendati

r‘h-

Commission within fou,;?feen (14 calenéar days after receipt of the ((Beard)) Commission's

.L
f /

recommendation; provxéed, that this sectwm shall not derogate from employee rights under any collective

shall be made by the appropriate City authority to the ((Beard))

procedures ;

P §
thereunt :.;

Wnt‘ten report of dlsmplmary action taken will be submitted to the ((Beard)) Commission. If the violation

7
i
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involves prohibited conduct of a former officer or employee, the (Beard)) Commission may recommend
to the adm1mstenng City authority that no contract be made or that the c0 tract be terminat ;(f and that
proceedings be begun anew in order to prevent injury to the City or to avc;d an unfair adv tage accruing
to a competitor by reason of the violation. Upon receipt of the Wlﬁen» report of t}lé céisciplinary action

taken, or in the event no report is received, the ((Beard)) Commission shall review such matter and make

such further recommendation as may be appropriate.

Section 4 . Section 4.16.100 of the Seattle Mumc1pa1 Code is amended as follows:

/

4.16.100 Penalty for violation, a ppeals of fines mmosed by Commission.

fr

A. Violation of any provision of Sec‘uon 4.16. 079 or 4.16.080 of this chapter constitutes an

infraction for which a monetary fine, not tg‘ exceed F{Yé Hundred Dollars ($500.00) may be assessed.

7
4

Violation may be proven by a prepondf;}:éﬁce of ev@;dénce, and need not be proven beyond a reasonable

7

doubt. ’é;::-'f

B. 1. Except as proyj‘ﬁed in su@gectien C_of this section, if the Commission imposes a

;

monetary fine for violation of ani] provisionf’bf this chapter. the person on whom the fine is imposed may

appeal the fine, on the Commxssmn S record, to_the Seattle Municipal Court. The Seattle Municipal Court

shall uphold the Commlssxon S dec1sx®n if it determines the Commission’s decision was not for any

arbitrary, capricious, or :;sillegal reasoﬁ, and the decision was supported by substantial evidence in the

i
f

Commission’s record; Otherwisek.,/’ the Court shall modify, reverse. or remand the matter to the

Fi
f
{

Commission, as the Court deems appropriate.

2. In order to apnéal a monetary fine imposed under this chapier by the Seattle Ethics and

Elections Comrglssmn the person on whom the fine is imposed must file a notice of appeal with the Clerk

of the Mumcxpa& Coutt, serve it ;upon the City of Seattle, and deliver a copy to the Executive Director of the
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statements of the specific findings of fact, conclu aﬂns of law.ﬂ;"’ibr aspects of the fine on which the appeliant

seeks review, the basis for the appeal, and a brief statqn’ignt of the relief requested. The appeliant shall

£

what they believe neﬁgsarv to resolve disputed issues. The appellant at his or her expense shall submit
& H ’

g /
£ E
& i

to the Executive I}ﬁ?ector for review and approval, if accurate, the transcript of the designated portions of
i /

f

ared by a certified court reporter.
the Executiv%?i)irector, shaii;?’ constitute the record for review of the portion so transcribed. If all or g

the testimon The typed transcript, when certified as accurate b

designated 5 art of a tape récording is_not audible, the Executive Director may prepare and certify a




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Welch/Hauskins L
Ord-fix :

August 8, 1997
Version: 1

of 'that portion of the testimon

Where the Executive Director and the appellant agree that the testimony acts qfé'»yfxot in dispute, they

may jointly prepare a narrative report of some or all of the evidence/or a summary of some or all of the

testimony in order to reduce the amount of material transcribed and to mﬁke a more compact record.
/‘3‘ d

4, Except where inconsistent with this sectlon the Drocedural rules of the Civil Rules for

Courts of Limited Jurisdiction (CRLJs), as they may be amended from time to time, shall govern procedure

related to the appeal in the Municipal Court, but ne;w evzdence may be submitted to or taken by the

Municipal Court.

5. The Municipal Court shalkiappoint a judge pro tempore to hear appeals by employees of

the Municipal Court unless both the emﬁiby@e and the Executive Director agree that a regular Municipal

Court judge may hear the case.

C. Subsection B of this "ct;@h shall not apply to (1) City officials elected by the public, (2) the
/. }' ;:::;::

deputy mayor. if any, (3) heads of departments and executive department offices, (4) members of boards

and commissions, and (5) ‘;'BS@”’C]'IV employees who are represented by a labor union that, on the date the

/f”

/.’

charges were filed had"‘not‘ reached written agreement with the City regarding the appeal to Municipal

Court of monetary finies unposed by the Commission. Persons for whom an appeal to Seattle Municipal

, /
)‘

Court is not authorized

King County Sugenor Court as provided in state law.

l,

Sectlon/f/S . Thxs ordinance shall take effect and be in force thirty (30) days from and after its

approval byﬁ the Mayor but if not approved and returned by the Mayor within ten (10) days after

presentatmn it shali take effect as provided by Municipal Code Section 1.04.020.

,‘;

&
2
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President

Approved by me this day of
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Filed by me this day of

. Mayor

City Clerk
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ORDINANCE

AN ORDINANCE relating to the Ethics and Elections Commission; providing for closed hearings on
Ethics Code charges upon request of certain City employees, but providing for charges and
decisions to be made public if a violation is found; authorizing and making provisions for
appeals to Seattle Municipal Court of certain fines imposed by the Commission for violation of

. the Code of Ethics; making technical corrections; and amending sections 4.16.030, 4.16.090, and
4.16.100 of the Seattle Municipal Code in connection therewith.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1 . Subsection4-+6:6366s € and E of Section 4.16.030 of the Seattle Municipal Code isarg

amended as follows:
4.16.030 Definitions
As used in this chapter, the following terms shall have the meanings indicated.

ek

C. “Board of Ethics” or “Board” or “Commission” means the Seattle Fthics and Elections

Commuission established by Section 3.70.010.

of empioyment in any City agency, whether such individual is paid or unpaid. For purposes of subsections

4.16.096G and 4.16.1008 only. “City emnloves” also includes everv individual who was ‘a City employee

at the time of the act or omission that is allesed to have violated this chapter. even thoueh he or she isnot a

City employvee at the time of the hearing or appeal provided under those subsections.

Section 2. A new subsection H is added to Section 4.16.030 of the Seattle Municipal Code as

follows:
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bargaining agreement or City personne! ordinance, or rules promuigated thereunto. If the appropriate City
authority determines that the written report of disciplinary action taken as a result of the ((Beard))
Commission recommendation required in the section cannot be made to the ((Beard)) Commission within

fourteen (14) calendar days after receipt of the ((Beard)) Commission's recommendation, because of

-procedures prescribed under any collective bargaining agreement, personnel ordinance, or rule promuigated

thereunto, the appropriate City authority shall so report to the ((Beard)) Commission within fourteen (14}
calendar days after receipt of the ((Beard)) Commission 's recommendation, stating the date on which the
written report of disciplinary actién taken wili be submitted to the ((Beard)) Commission. If the violation
involves prohibﬁed conduct of a former officer or employee, the ((Beard)) Commission may recommend
to the administering City authority that no contract be made or that the contract be terminated and that
proceedings be begun anew in order to prevent injury to the City or to avoid an unfair advantage accruing
t0 a competitor 3y reason of the violation. Upon receipt of the written report of the disciplinary action
taken, or in the event no report is received, the ((Beard)) Commission shall review such matter and make
such further recommendation as may be appropriate.

Section 4 . Section 4.16.100 of the Seattle Municipal Code is amended as follows:

4.16.100 Penalty for violation, appeals of fines imposed by Commission.

.& Violation of any provision of Section 4.16.070 or 4.16.080 of this chapter constitutes an
miraction for which a monetary fine, not to exceed Five Hundred Dollars ($300.00) may be assessed.
Violation may be proven by a preponderance of evidence, and need not be proven bevond a reasonable
doubt.

B. 1. FHxcept as provided in subsection C of this section, if the Commission imposes a

monetary fine for violation of any provision of this chapter, the persenCity emplovee on whom the fine is




(S

slezsie |
July23September 26, 1997
ORD-FIX&.DOC

(Ver. 42}

not for any arbitrary. capricious, or illegal reason, and the decision was supported by substantial evidence

in the Commission’s record. Otherwise, the Court shall modifv, reverse, or remand the matter to the

Commission, as the Court deems appropriate.

‘ - 2. In order to appeal a monetary fine imposed under this chapter by the Seattle Ethics and
Elections CommissionT the persen(ity employee on whom the fine is imposed must file a notice of ap. peal
with the Clerk of the Municipal Cgurt, serve it upon the Citv of Seattle, and deliver a copy to the Executive

fee and the costs of preparing the record of the proceedings of the Commission may be taxed as costs
against the non-prevailing party. as the Municipal Court may direct, but each party shall bear its own

contain, in separate numbered paragraphs. statements of the specific fir dings of fact. conclusions of law, or

aspects of the fine on which the appellant seeks review, the basis for the appeal, and a brief statement of the
relief requested. The appellant shall attach a copy of the written decision of the Commission being

appealed.
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with the Municipal Court so as to present the issues raised for review. Upon payment of the costs of

copying. the Executive Director shall provide the appellant a copy of the relevant papers and exhibits,

which shall be included in the record. The record shall also include a transeript of those portions of the

testimony that are designated by the appellant or by the Executive Director, who shall each designate

what they believe necessary to resolve disputed issues. The appellant at his or her expense shall submit

to the Fxecutive Director for review and approval, if accurate, the transcript of the desionated portions of

the testimony. prepared by a certified court reporter. The typed transcript, when certified as accurate by

the Executive Director, shall constitute the record for review of the portion so transcribed. If all or a

designated part of a tape recording is not audible, the Executive Director mayv prepare and certify a

summary_of that portion of the testimonv in the proceedings based on his or her notes and memory.

- Where the Executive Director and the appellant agree that the testimony or facts are not in dispute, they

may jointly prepare a narrative report of some or all of the gvidence or a summarv of some or ali of the

related to the appeal in the Municipai Court, but no new evidence may be submitted to or taken by the

Municipal Court.

5. The Municipal Court shall appoint a judge pro tempore to hear appeals bv emplovees of

the Municipal Court uniess both the City emplovee and the Executive Director agree that a regular

Municipal Court judge may hear the case.

1 3

C._Subsection B of this section shall

deputy mayor. if anyv. (3) heads of departments and executive department offices, (4) members of boards
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“Clean new Velsion.

ORDINANCE

AN ORDINANCE relating to the Ethics and Elections Commission; provu:hno for closed hearings on
- Ethics Code charges upon request of certain City employees, but providing for charges and
decisions to be made public if a violation is found; authorizing and making provisions for
appeals to Seattle Municipal Court of certain fines imposed by the Commission for violation of
. the Code of Ethics; making technical corrections; and amending sections 4.16.030, 4.16.090, and
4.16.100 of the Seattle Municipal Code in connection therewith.
BEIT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
Section 1 . Subsections C and E of Section 4.16.030 of the Seattle Municipal Code are amended as
follows:
4.16.030 Definitions
As used in this chapter, the following terrms shall have the meanings indicated.
koK
~ C. “Board of Ethics” or “Board” or “Commission” means the Seattle Ethics and Elections
Commission established by Section 3.70.010.
%%k
E. “City officer or employee” means every individual elected or appointed to an office or position

of employment in any City agency, whether such individual is paid or unpaid. For purposes of subsections

4.16.090G and 4.16.100B only, “City employee” also includes every individual who was a City employee

at the time of the act or omission that is alleged to have violated this chapter, even though he or she isnota
City employee at the time of the hearing or appeal provided under those subsections.

Section 2. A new subsection H is added to Section 4.16.030 of the Seattle Municipal Code as

follows:

[owry
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H. “Executive Director” means the Executive Director of the Seattle Ethics and Elections
Commission.
Section 3 . Section 4.16.090 of the Seattle Municipal Code is amended as follows:
4.16.090 Complaints, investigations, hearings, and enforcement.
. In addition to the powers of the Commission and its Executive Director under SMC Sections
3.70.100 and 3.70.160 to initiate an investigation, an investigation may aiso be initiated by filing a
complaint.

A. Any person may file a complaint alleging a viclation of this chapter. If such complaint is filed

- by a member of the ((Beard-of Ethics)) Commission, he or she is then disqualified from participating in

any proceedings that may arise from the complaint.

B. The complaint shall be in writing and shall be signed by the complainant. The written
complaint shall state the nature of the alleged violation(s), the date(s), time and place of each occurrence,
and name of the person(s) aﬂeged to have violated this chapter. The complaint shall be filed with the
((Administrator)) Executive Director. The complainant shall provide the ((Adsimistrater)) Executive
Director with all available documentation or other evidence to demonstrate a reason for believing that a
violation has occurred.

C. Within thirty (30) days after receipt of a complaint, the ((Administrater)) Executive Director
shall conduct a preliminary investigation to determine whether a complaint, on its face, élleges facts that, if
true, would consﬁtuta a violation of Chapter 4.16. At the request of the ((Adminisirater)) Executive

Director, the ((Beard)) Commission may, for good cause shown, extend the time for completion of the

| preliminary investigation. If the (Beard)) Commission determines that the preliminary investigation must

be completed in less than thirty (30) days in order to avoid prejudice or irreparable harm to the person
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alleged to have violated this chapter, the ((Beard)) Commission shall order the ((Adsunisteater))

Executive Director to complete the preliminary investigation in a shorter period of time, and the

((Ae=mnistrater)) Executive Director shall comply.
D. If the ((Administrator)) Executive Director determines, after investigation, that there are no

reascnable grounds to believe that a violation has occurred, or determines that the violation was inadvertent

and minor, the ({(Administrater)) Executive Director shall dismiss the complaint. If the ((Administrater))

Executive Director dpes so dismiss the complaint, he or she shall do so in writing, se_ﬁing forth the facts
and the provisions of law upon.which the dismissal is based, and shall provide a copy of the written
dismissal to the complainant, to the person named in the complaint as the éﬂeged violator and to the
({(Beard)) Commission.

E. I, after investigation, the ({(Administrater)) Executive Director has reason to believe that a

 material violation of Chapter 4.16 has occurred, the ((Administrator)) Executive Director shall initiate an

enforcement préceeding by issuing to the aﬂege& violator a charging document which inchudes the
provisions of Chapter 4.16 allegedly violated and the conduct that constitutes the violation(s), and shall
iésue a copy of the charging document to the ((Beard)) Commission and schedule a hearing before the
((Beard)) Commission. No hearing shall be scheduled, however, while an ((Administrater)) Executive
Director's recommendation for a settlement is awaiting action bj;’ the ((Beard)) Commission.

F. The ({Beard)) Commission shall commence a hearing within thirty (30) days from the date that -

the ((Administrater)) Executive Director schedules the hearing. The ((Board)) Commission shali issue a

written determination stating whether the chapter has been violated and setting forth the facts and the

provisions of law upon which this determination is based. A copy of said determination shall be delivered

L
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to the complainant, if any, to the person charged with the violation and, where appropriate, to the person's
SUperior.

G. Al hearings hereunder shall be conducted as ”contested. case”" hearings under the
Administrative Code, Seattle Municipal Code Chapter 3.02 (Ordinance 102228) and the ((Beazd))
Commission's rules and _reguiations. All hearings under this section shall be open to _the public uniess

closed upon the request of the City emplovee who is the subject of the charges being heard. except that all

4

hearings on char

City employees who are represented by a labor union that, on the date the charges were filed, had not
reached written agreement with the City conceming closing hearings on request, shall be open to the
public. Regardless of whether the hearing was closed, if the Commission determines this chapter was
violated, the charges, all recordings of franscripts of hearings that were made by the Commission. and the

Commmission’s written findings of fact and conclusions of law shall be made public.

H. If the ({(Beard)) Commission determines that a City officer or employee has violated the
provisions of this chapter, the ((Beard)) Commission may recommend that the officer or employee be
subject to disciplinary action. In addition to any other penalty herein or otherwise provided by law, a
violation shall be cause for suspension, discharge, or removal frorﬁ office, or such other disciplinary action
as may, by the ajapropria‘te City authority, be deemed necessary and proper, and consistent with personnel
ordinances and rules. A writien report of the discipiinary action taken as a result of the ((Be&fé)}
Commission recommendation shall be made by the appropriate City authority to the ((Beazd))
Commission within fourteen (i4) calendar days after receipt of the ((Beard)) Commission's

recommendation; provided, that this section shall not derogate from employee rights under any collective

e
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bargaining agreement or City personnel ordinance, or rules pmmulgated thereunto. If the appropriate City
authority determines that the written feport of disciplinary action taken as a result of the ((Beard))
Commission recommendation required in the section cannot be made to the ((Beard)) Commission within
fourteen (14) calendar days after receipt of the (Beard)) Commission's recommendation, because of
procedures prescribed under any collective bargaining agreement, personnel ordinance, or rule promulgated
thereunto, the appropriate City authority shall so report to the ((Board)) Commission within fourteen (14)
calendar days after receipt of the ((Beard)) Commission 's recommendation, stating the date on which the
written report of disciplinary action taken will be submitted to the (Beard)) Commission. If the violation
involves prohibited conduct of a former officer or employee, the ((Beard)) Commission may recommend
to the administering City authority that no contract be made or that the contract be terminated and that
proceedings be begun anew in order to prevent injury to the City or to avoid an unfair advantage accruing
toa compeﬁ.tor by reason of the violation. Upon receipt of the written report of the disciplinary action
taken, or in the event no report is received, the ((Beard)) Commission shall review such matter and make
such further recommendation as may be appropriate.

Section 4. Section 4.16.100 of the Seattle Municipal Code is amended as follows:

4.16.100 Penalty for violation, appeals of fines imposed by Commission.

A. Violation of any provision of Section 4.16.070 or 4.16.080 of this chapter constifites an
infraction for which a monetary fine, not to exceed Five Hundred Dollars ($500.00) may be assessed.
Violation may be proven by a preponderance of evidence, and need not be proven beyond a reasonable

doubt.

monetary fine for violation of any provision of this chapter, the Citv emplovee on whom the fine is |
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imposed may appeal the fine, on the Commission’s record, to the Seattle Municipal Court. The Seattle

Commission, as the Court deems appropriate.

2. In order to appeal a monetary fine imposed under this chapter by the Seattle Ethics and
Elections Commission, the City employee on whom the fine is imposed must file a notice of appeal with
the Clerk of the Municipal Couft, serve it upon the City of Seattle, and deliver a copy to the Executive
Director of the Commission, all within twenty {20) days after the date of the Commission’s decision. In
order to file the notice of appeal. the City emplovee must payv to the Clerk of the Municipal Court a filing
fee in the amount set by statute or court rule for a civil action filed in the District Courts. The filing fee and
the costs of preparing the record of the proceedings of the Commission may be taxed as costs ag@'gét the
non-prevailing party, as the Municipal Court may direct, but each party shall bear its own attorney’s fees.
The notice of appeal shall be in writing and shall include the mailing address and. if different, the street
address where papers may be §‘erved on the appellant. _The notice of appeal shall contain, in separate
numbered paragraphs, statements of the specific findings of fact. conclusions of law, or aspects of the fine
on which the appellant seeks review. the basis for the app eal, and a brief statement of the relief requested.
The appellant shall attach a copy of the written decision of the Commission being appealed.

3. Within thirty (30) days afler the notice of appeal has been properly filed, served. and a
copy delivered to the Executive Director, the appeliant shall p_rovide the Executive Director with a record
of proceedings. which the Executive Director shall, if it complies with this subsection, promptiy file

with the Municipal Court so as to present the issues raised for review. Upon payment of the costs of
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copying, the Executive Director shall provide the appeliant a copy of the relevant papers and exhibits,

testimony that are designated by the appellant or by the Executive Director, who shall each designate

-what they believe necessary to resolve disputed issues. The appellant at his or her expense shall submit

.

1o the Executive Dire

ctor for review and approval, if accurate, the transcript of the designated portions of

the testimony. prepared by a certified court reporter. The typed transcript, when certified as accurate by

the Fxecutive Director, shall constitute the record for review of the portion so transcribed. If all or a
designated part of a tape recording is not audible, the Executive Director may prepare and certifv a

summary of that portion of the testimony in the proceedings based on his or her notes and memory.

Where the Executive Director and the apvellant agree that the testimony or facts are niot in dispute. thev

testimony in order to reduce the amount of material transcribed and to make a more compact record.

4. Except where inconsistent with this section, the procedural rules of the Civil Rules for

Courts of Limited

related to the appeal in the Municipal Court, but no new evidence may be submitted to or taken by the
Municipal Court.

5 The Municipal Court shall appoint a judge pro tempore to hear appeals bv employees of
the Municipal Court unless both the Ci‘g{n employee and the Executive Director agree that s regular

Municipal éourt judge may hear the case.
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charges were filed had not reached written agreement with the City regarding the appeal to Municipal

Court of monetary fines imposed by the Commission. Persons for whom an appea! to Seattle Municipal

Court is not authorized by this section mayv seek review of a monetarv fine imposed by the Commission in

King County Superior Court as provided in state law.

. Section 5. This ordinance shall take effect and be in force thirty (30) days from and after its
approval by the Mayor, but if not approved and returned by the Mayor within ten (10) days after

presentation, it shall take effect as provided by Municipal Code Section 1.04.020.

Passed by the City Council the day of , 1997; and signed by me in open
session in authentication of its passage this B day of , 1997.
President of the City Council
Approved by me this day of , 1997.
Mayor
Filed by me this day of , 1997.
City Clerk

{Seal}
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Affidavit of Publication

STATE OF WASHINGTON - KING COUNT

Affidavit of Publication

The undersigned, on oath states that he is an
authorized representative of The Daily Journal of Commerce, a
daily newspaper, which newspaper is a legal newspaper of general
circulation and it is now and has.been for more than six months
prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle,
King County, Washington, and it is now and during all of said time
was printed in an office maintained at the aforesaid place of
publication of this newspaper. The Daily Journal of Commerce
was on the 12th day of June, 1941, approved as a legal newspaper
by the Superior Court of King County.

The notice in the exact form annexed, was published in regular
issues of The Daily Journal of Commerce, which was regularly
distributed to its subscribers during the below stated period. The
annexed notice, a

LTORD 118735

was published on

187318597

4 foregoing publication is

the sum of $ , ; . has been paid in full.

. ‘ Suﬁibed and sSWorn tobbefore me cﬁ
/10797 [ /{?ﬂ/} <, j
VAV O st

Notary Public for the State of Washington,
residing in Seattie

Mo, ORDINHAHCE IH






