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ORDINANCE //9092W
3

5 AN ORDINANCE requiring the removal of graffiti in order to
protect the public health, safety and welfare, declaring

6 that property may become a nuisance owing to the failure of
responsible parties to remove graffiti after having been
requested to do so by the City, establishing a process for
voluntary or involuntary clean-up of graffiti and the
recovery of public clean-up expenses, creating civil
remedies, and adding a new chapter to Title 10 of the

9 Seattle Municipal Code.

10 WHEREAS, graffiti is criminal vandalism defacing public and
private property without permission of the owner, cost ing

11 citizens, businesses and the City millions of dollars
'

.annually to repair; and
12

WHEREAS, graffiti can be a powerful visual symbol of disorder
13 which erodes public safety, reduces the attractive physical

qualities of neighborhoods, and can contribute to a downward
14

is

spiral of blight and decay, lessening property values,
business viability and ultimately tax revenues; and

WHEREAS, reducing graffiti requires a comprehensive strategy that
16 includes increased efforts to apprehend and hold accountable

those responsible for such vandalism, the prompt removal of
17 graffiti as soon as reasonably possible, and the

encouragement of artistic expression only on appropriate
18 spaces obtained with the permission of public and private

property owners; and
19

WHEREAS, there is substantial evidence that the prompt removal of
20 graffiti is an effective prevention strategy which

discourages its return while the failure to promptly remove
21 graffiti increases the likelihood that more graffiti will

occur on the same site and on other nearby property; and
22

WHEREAS, the City and many property owners commit resources and
23 energy to diligently removing graffiti and the

the efforts of hundreds of community, business
Ci
an

ty supports
d school

24 volunteers who work each week to remove graffiti
neighborhoods and business districts; and

in their

25
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WHEREAS, these combined public and private efforts to reduce
graffiti are undermined by those few property owners who
fail to cooperate in cleaning graffiti from their property
despite requests from their neighbors and the City; and

WHEREAS, the failure to maintain one's property by removing
graffiti to a reasonable degree and within a reasonable
period of time constitutes a public nuisance for the reasons
set forth above; and

WHEREAS, many other jurisdictions across the United States,
including Portland, Phoenix, San Diego, San Francisco and
Los Angeles County, have adopted graffiti nuisance
ordinances and have found them to be a useful tool in
reducing graffiti, Now Therefore;

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1: A new chapter, Chapter 10.07, to be entitled

"Graffiti Nuisance Code" is added to the Seattle Municipal Code

as follows:

10.07.010 Definitions.

A. "Abate" means to remove the graffiti by such means, in

such a.manner.and to such an extent as the Director or the

Hearing Examiner reasonably determines is necessary to remove the

graffiti from public view.

B. "Director" means the Director of the Seattle

Engineering Department's Solid Waste Utility or his or her

designee.

C. "Graffiti" means unauthorized markings, visible from

premises open to the public, that have been placed upon any

property through the use of paint, ink, chalk, dye or any other

substance capable of marking property.
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D. "Graffiti nuisance property" means property upon which

graffiti has not been abated after the abatement date established

pursuant to subsection 10.07.030B.

E. "Hearing Examiner" means The City of Seattle Hearing

Examiner and the office thereof established pursuant to Seattle

Municipal Code, Chapter 3.02.

F. "Owner" means any entity or entities having a legal or

equitable interest in real or personal property including but not

limited to the interest of a tenant or lessee.

G. "Premises open to the public" means all public spaces,

including but not limited to streets, alleys, sidewalks, parks,

and public open space, as well as private property on to which

the public is regularly invited or permitted to enter for any

purpose.

H. "Property" means any real or personal property and that

.which is affixed, incidental or appurtenant to real property,

including but not limited to any structure, fence, wall, sign, or

any separate part thereof, whether permanent or not.

I. "Responsible party" means an owner, or an entity or

person acting as an agent for an owner by agreement, who has

authority over the property or is responsible for the property's

maintenance or management. Irrespective of any arrangement to

the contrary with any other party, each owner shall always be a

responsible party for the purposes of this chapter. There may be

more than one responsible party for a particular property.



G*db

_..d

.V21

5
'

1996

I

2

3

5

6

7

8

10

11

12

13

14

17

18

19

20

21

22

23

24

25

J. "Unauthorized" means without the consent of a

responsible party.

10.07.020 Violation of chapter.

A. Any property located in the City of Seattle that

becomes a graffiti nuisance property is in violation of this

chapter and is subject to its remedies.

B. Every responsible party who permits a property to

become a graffiti nuisance property is in violation of this

chapter and subject to its remedies.

10.07.030 Notice.

When the Director has reason to believe that a property

,within the City may be a potential graffiti nuisance property,

the Director shall:

A. Identify a responsible party and send that party an

informational letter describing the nature and location of the

graffiti.and requesting that the graffiti be removed promptly.

The letter shall explain the problems caused by the continued

presence of graffiti and the need for its prompt removal,

describe the resources available to aid in graffiti removal, and

give notice that failure to remove graffiti is a violation of

City law that may lead to legal action to remove the graffiti at

the expense of the responsible party and may subject the

responsible party to civil penalties. I
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B. If the graffiti is not promptly removed after the

information letter has been sent, the Director shall notify the
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3 responsible party in writing, by certified mail, that the

4 property has been identified as a potential graffiti nuisance

5 property. The notice shall contain the following information:

6 1. The street address or description of the property

7 reasonably sufficient for identification of the property;

8 2. A concise description of the conditions leading

9 the Director to believe that the property may be a graffiti

10 nuisance property;

11 3. A description of what must be done to abate the

12

13

14

is

16

17

18

19

20

21
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25

graff iti;

4. A statement that the graffiti must be abated

within ten (10) calendar days after receipt of the letter, and a

statement that if the graffiti is not abated within that time the

'property-will be a graffiti nuisance property subject to

abatement in accordance with section 10.07.070, and the

responsible party will be subject to monetary penalties and costs

in accordance with sections 10.07.050, 10.07.060 and 10.07.070.

C. The notice referred to in subsection B of this section

shall be mailed by certified mail to the responsible party at

that party's last known address. The notice shall also be posted

at the property. As an alternative to mailing the notice, the

Director may cause a copy of the notice to be personally served

26
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on the responsible party in the manner authorized by statute for

personal service.

D. If, after proper notification has been given and

the specified time period has elapsed, the graffiti has not been

abated, the Director shall serve a notice of civil violation and

hearing on the responsible party directing that party to appear

before the Cityfs Hearing Examiner.

E. Once a responsible party has been notified pursuant to

subsections A and B of this section that a specified property is

" potential graffiti nuisance, the Director may thereafter issue

" notice of civil violation and hearing for that property

pursuant to section 10.07.040 without further notice.

10.07.040 Notice of civil violation and hearing.

A. The notice of civil violation and hearing shall include

the following:

The.name and address of the responsible party;

2. The street address or description sufficient for

identification of the property which constitutes the graffiti

nuisance property;

3. A statement that the property is a graffiti

nuisance property and a description of the graffiti constituting

the graffiti nuisance;

4. A statement describing what must be done to abate

the graffiti;

26
11



I

4

5

6

7

8

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

5. A statement that the costs and expenses of

abatement incurred by the City pursuant to sections 10.07.070 and

monetary penalties as specified in section 10.07.050 and

10.07.060 may be assessed against the responsible party;

6. The date, time and location of a hearing before

the Hearing Examiner at which the responsible party shall have

the opportunity to contest the existence of the graffiti, to

contest his or her responsibility for the graffiti nuisance

property, and to raise any other defenses to liability or

considerations by way of mitigation; and

7. A statement that the hearing will be canceled

and no monetary penalty will be assessed if the Director

approves the completed abatement at least forty-eight (48) hours

prior to the scheduled commencement of the hearing.

B. Notwithstanding Seattle Municipal Code subsection

3.02.090A, the date set for the hearing before the Hearing

Examiner shall be no sooner than ten (10) and no later than

thirty (30) calendar days from the date the notice of civil

violation and hearing is issued.

The Director shall serve the notice of civil violation

and hearing in the manner described in subsection 10.07.030C of

this chapter. If an address for mailed service cannot, after due

diligence, be ascertained and the person to whom the notice is

issued cannot, after due diligence, be personally served within

King County, notice shall be served by posting a copy of the

26
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notice conspicuously at the graffiti nuisance property. Proof of

service shall be made by a writtendeclaration under penalty of

perjury executed by the person effecting the service, declaring

4 the time and date of service, the manner by which the service was

5 made, and, if by posting, the facts showing that due diligence

6 was used in attempting to serve the person personally or by mail.

7 10.07.050 Hearing before the Hearing Examiner.

8 A. The Hearing Examiner shall conduct a hearing on the

9 civil violation pursuant to the rules of procedure of the Hearing

10 Examiner for the conduct of hearings. The Director and the

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

person to whom the notice of civil violation and hearing was

issued are parties to the hearing and each may call witnesses.

B. The Director shall have the burden to prove by a

preponderance of the evidence that the property contains

graffiti, that the person issued the notice is a responsible

party, that.the..required abatement is reasonable, and that the

required abatement has not been completed prior to the date

established in the notice issued pursuant to subsection

10.07.030B.

C. If the Hearing Examiner finds that the property

contains graffiti, that the person issued the notice is a

responsible party, but that the abatement required by the

Director is not reasonable, then the Examiner shall modify the

abatement so that it is reasonable.
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D. The Hearing Examiner shall issue to the responsible

party a decision and order containing the following information:

1. The decision and order regarding the alleged

graffiti nuisance property, including findings of fact and

conclusions in support of the decision and order;

2. Any required abatement action and the date by

which the abatement must be completed;

3. Any monetary penalties assessed based on

subsection F of this section which shall be due ten (10) calendar

days after the date of the decision and order;

11 4. A description of the additional civil penalties

12 which will automatically accrue pursuant to subsection I of this

13 section if the responsible party fails to abate the graffiti

14 nuisance property by the date established in the decision and

15 order;

16 5- The date after which the City may abate the

17

18

19

20

21

22

23

24

graffiti nuisance property pursuant to section 10.07.070 if the

required abatement is not completed; and

6. Notice that judicial review of the decision and

order may be sought pursuant to subsection K of this section.

E. Monetary penalties assessed by the Hearing Examiner

shall accrue in the amount up to one hundred dollars ($100) per

day beginning on the correction date set by the Director or on a

subsequent date set by the Hearing Examiner, provided that the

maximum monetary penalty shall be five thousand dollars ($5,000).
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In the alternative, the Hearing Examiner may choose to.assess no

monetary penalties.

F. In determining the monetary penalty assessment, the

Hearing Examiner shall consider the following factors:

1. Whether the responsible party cooperated with

efforts to abate the graffiti nuisance property;

2. Whether the responsible party failed to appear at

the hearing;

3. Whether the responsible party made substantial

progress in abating the graffiti nuisance property; and

1
4. Any other relevant factors.

G. The Hearing Examiner shall mail a copy of the decision

13 and order to the person to whom the notice of civil violation and

14 hearing was issued and to the Director within ten (10) working

is days of the close of the hearing record. If an address for

mailing cannot.after due diligence be ascertained, a copy of

17 the decision and order shall be posted conspicuously at the

18 property.

19 H. If the person to whom the notice of civil violation and

20 hearing was issued fails to appear at the scheduled hearing., the

21 Hearing Examiner shall, upon submittal of sufficient evidence by

22 the Director, enter a decision and order finding that the

23 property is a graffiti nuisance property, the person to whom the

24 notice was issued is a responsible party, the required abatement

251 is reasonable, and the required abatement action had not been

26
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completed prior to the date established in the notice; and

assessing the appropriate monetary penalty and costs.

I. If the responsible party fails to abate the nuisance as

ordered by the Hearing Examiner, monetary penalties in addition

to any monetary penalties already assessed by the Hearing

Examiner shall automatically accrue in the amount of one hundred

dollars ($100) per day until the abatement is complete and shall

be due immediately upon accrual.

J. The City will carry out the Hearing Examiner's decision

and order and recover all monetary penalties and costs.

K. Any review of the decision and order of the Hearing

Examiner must be by land use petition filed within twenty one

(21) days of issuance of the decision and order as provided in

Chapter 347 of the Laws of 1995.

10.07.060 Monetary penalty.

.-A. Payment.of.a monetary penalty pursuant to this chapter

does not relieve the responsible party of the duty to abate the

graffiti nuisance.

B. The monetary penalty constitutes a personal obligation

of the responsible party to whom the notice of civil violation

and hearing is issued.

C. Any monetary penalty imposed pursuant to this chapter

shall accrue interest from the date payment is due at the maximum

rate authorized by law for interest on civil judgments, and there

26
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shall be added to such penalty the reasonable attorneys' fees and

costs incurred in collecting it.

10.07.070 Abatement by the City.

A. The Director may abate a graffiti nuisance property

when a decision and order has been issued by the Hearing Examiner

pursuant to section 10.07.050 of this chapter and any required

abatement is not complete by the date specified in the decision

and order.

B. The Director may call upon other City departments and

other agencies and resources for assistance in abating a graffiti

nuisance property.

C. Using any lawful means, the Director may enter upon the

graffiti nuisance property and abate the graffiti. The Director

may seek such judicial process as is deemed necessary to carry

out the abatement.

D- The,costs of correcting the violation shall be billed

to the responsible party and shall be due and payable to'the City

within ten (10) calendar days. Costs include both the value of

the use of City staff and equipment and payments made to third

parties, including but not limited to:

1. Personnel costs, both direct and indirect,

including attorneys' fees and costs and administrative overhead;

2. Costs incurred in documenting the violation;

3. Hauling, storage and disposal expenses;
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4. Actual expenses and costs of the City in preparing

notices, specifications and contracts, and in

accomplishing or contracting and inspecting the

work; and

5. The costs of any required printing and mailing.

10.07.080 Enforcement.

Notwithstanding the provisions of Seattle Municipal Code

section 3.33.020, actions necessary for effective enforcement of

this chapter may be brought in Superior Court.

10.07.090 Severability.

The provisions of this ordinance are declared to be

separate and severable. If any clause, sentence, paragraph,

subdivision, section, subsection or portion of this ordinance, or

the application thereof to any person or circumstance, is held to

..be invalid,-it,shall not affect the validity of the remainder of

this ordinance, or the validity of its application to other

persons or circumstances.

Section 2. This ordinance shall take effect and be in force

thirty (30) days from and after its approval by the Mayor, but if

not approved and returned by the Mayor within ten (10) days after

26
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presentation, it shall take effect as provided by Seattle

Municipal Code Section 1.04.020.

Passed by the City Council the day of WnL~
A,
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1996, and signed by me in open session in authentication of
A*V%

passage this n day of

Approved by me thi

Filed by me this

(Seal)

its
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,SEATTLE CITY' ATTORNEY
MARK H. SIDRAN

September 27, 1995

D

Honorable Jim Street
President
Seattle City Council

Re: Graffiti Public Nuisance ordinance

Dear Council President Street:

S It,
reet

I am forwarding to you for the Council's consideration a
proposed ordinance that would encourage and ultimately require
property owners to remove graffiti within a reasonable time. The
defacement of public and private property is costing citizens,
businesses, and the government millions of dollars annually to
repair. Beyond the damage and the aesthetic blight, graffiti is a
powerful visual symbol of disorder which erodes public safety. Its
message is one of disrespect for the rights of others and disdain
for the community. The longer it remains visible, the more it
suggests that a neighborhood is powerless to respond to such anti-
social behavior, and this ominous inference is not lost upon either
the law-abiding or the law-breaking. Unless graffiti is promptly
removed it is likely to spread. The cumulative impact -especially
in commercial districts where it is most common -can contribute to
a downward spiral of blight that lessens property values, business
viability, and tax revenue. Conversely, prompt removal has been
proven to be an effective prevention strategy that discourages
graffiti.

The majority of property owners and managers understand the
importance of removing graffiti and they act responsibly.
Unfortunately some do not, even after efforts by neighbors and the
City to educate and encourage. For example, in a recent pilot
project aimed at longstanding graffiti, 25% of property owners
failed to respond despite receiving two

'

letters from the City
explaining why graffiti matters and providing a guide to graffiti
removal resources. For these owners the proposed ordinance adds a
necessary inducement to do the right thing, to become part of the
solution rather than part of the problem. It is patterned after
similar laws adopted across the country, including San Diego, San
Francisco, Phoenix, Portland and Los Angeles County.

I believe this new tool will be particularly helpful as part
of a comprehensive anti-graffiti strategy that combines:

0 Increased efforts to catch, convict, and hold accountable
those responsible for such vandalism;

CIVIL DIVISION

An eq-4 employment oppoAumty - offirmative actiou employer

600 FOURTH NVENUE, 10TH FLOOR, SPArIU, WASHINGTON 98104-1877

(200 684-8200 TDD (206) 233-7206 FAX (206) 684-8284



Continued: Council President Street
September 27, 1995
Page 2

Public education about the importance of prompt graffiti
removal as an effective prevention strategy;

Expanded efforts to clean graffiti from public property,
including greater cooperation with other governmental
agencies and utilities;

Support for community volunteers who help paint out
graffiti in their neighborhoods; and

Appropriate alternatives for those vandals whose
motivation is "artistic" to engage in constructive,
lawful activity.

Real progress is being made on several f ronts. Under the
leadership of the Solid Waste Utility, prompt graffiti removal from
public property has increased, a public education campaign is

underway, community paint-out ef f orts are actively promoted and
supported, and "Street Smart Art" provides expanded opportunities
to legally display artistic talents with the permission of property
owners. In many neighborhoods residents and businesses have joined
together to help remove graffiti on a regular basis. The Police
and Law Departments have f ormed an anti-graf f iti task f orce f ocused
on new strategies to bring more vandals to justice. The Downtown
Seattle Association has established a reward program for
information leading to the arrest and conviction of graffiti
vandals. King County Prosecutor Norm Maleng has agreed to review
cases involving substantial damage and to file felony charges where
appropriate. With support from the City, the State Department of
Corrections has established the "Tag Team", putting offenders and
prisoners to work on graf f iti removal, so that those who damage the
community help undo the damage.

Together with these efforts, a graffiti nuisance ordinance can
help us stem the tide that has already overtaken many other large
cities and prevent this vandalism from reaching unmanageable
dimensions in Seattle. I look forward to the Council's
consideration of the attached proposal.

Sincerely,

Mark H. Sidran
Seattle City Attorney

Co.: Seattle City Councilmembers:

Mayor Norm Rice
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ORDINANCE

Seattle Municipal Code.

AN ORDINANCE requiring the removal of graffiti in order to
protect the public health, safety and welfare, de~-_"~Lring

that property may become a nuisance owing to the:tailure of
responsible parties to remove graffiti after having been
requested to do so by the City, establishing

'

process for
voluntary or involuntary clean-up of graff and the
recovery of public clean-up expenses, cre-I'ling civil
remedies., and adding a new chapter to Tmfte 10 of the

WHEREAS, graffiti is criminal vandalism .-facing public and
private property without permiss

I

of the owner, costing,;, 14
citizens businesses and the Cit

I
,)~millions of dollars

annually to repair; and

WHEREAS, graffiti can be a power ' visual symbol of disorder
which erodes public safet reduces the attractive physical
qualities of neighborhoo and can contribute to a downward
spiral of blight and de," lessening property values,
business viability and.. ltimately tax revenues; and

WHEREAS, reducing graffi requires a comprehensive strategy that
includes increased', fforts to apprehend and hold accountable
those responsible-, or such vandalism, the prompt removal of
graffiti as soo s reasonably possible, and the
encouragement artistic expression only on appropriate
spaces obtain 'with the permission of public and private
property own s; and

WHEREAS, there substantial evidence that the prompt removal ofh
f

e
It

e

graffiti.
'

an effective prevention strategy which

S j

discour es its return while the failure to promptly remove

occur
graffi

' increases the likelihood that more graffiti will

iaf

r
i

ccur -n the same site and on other nearby property; and

essc

S
'

t

r

WHERE:S," he City and many property owners commit resources and

ou

c

en /g
y
to

diligently removing graffiti and the City supports
t

I

efforts of hundreds of community, business and school
lunt.eers who work each week to remove graffiti in their

eighborhoods and business districts; and
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WHEREAS, these combined public and private efforts to reduce
graffiti are undermined by those few property owners who
fail to cooperate in cleaning graffiti from their property
despite requests from their neighbors and the City; and

WHEREAS, the failure to maintain one's property by removing
graffiti to a reasonable degree and within a reasonable
period of time constitutes a public nuisance for the reasons
set forth above; and

WHEREAS, many other jurisdictions across

the;Unnit.

States,
including Portland, Phoenix, San Diego, Sa

/,r-a-ncisco
and

it

ful t

Los Angeles County, have adopted graffiti uisance
ordinances and have found them to be a eful tool in
reducing graffiti, Now Therefore;

BE IT ORDAINED BY THE CITY OF SEATTLE ASXOLLOWS:

Section 1: A new chapter, Chapter .07, to be entitled
Ar

"Graffiti Nuisance Code" is added/Ito the Seattle Municipal Code

as follows:

10.07.010 Definitions.

e eanA. "Abate" means remove the graffiti by such means, in

an

r

such a manner and to s Ph an extent as the Director or thed

r or m

h c'

Hearing Examiner rea, nably determines is necessary to remove the

m

t s

ne

/r
e
a
n
a

b
.1

3
~

graffiti from publ., view.

Engineering D rtm nt , s Sc

s

B. "Dire r" means the Director of the Seattle

t

0

.g D artment's Solid Waste Utility or his or her

designee.

C Graffiti" means unauthorized markings, visible from

premi

/S
e
,

open to the public, that have been placed upon any

prop
'

y through the use of paint, ink, chalk, dye or any other
I

t h

substance capable of marking property.
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D. "Graffiti nuisance property" means property upon which
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graffiti has not been abated after the abatement date established

pursuant to subsection 10.07.030B.

E. "Hearing Examiner" means The City of Seattle Heari ng

Examiner and the office thereof established pursuant to Seattle

Municipal Code, Chapter 3.02.

F. "Owner" means any entity or entities ha A g a legal or

1

e

r

p

n

r

havie

equitable interest in real or personal proper including but not

or

a

0

eson

public

limited to the interest of a tenant or les e.

y

e

OV

1'

ant

In

prop rty 0

G. "Premises open to the public", eans all public spaces,eans a 1 1 pu

p

s

tr lleys ,
sidewa

it

including but not limited to street 'alleys, sidewalks, parks,

Lt

r 0

s

c

and public open space, as well as. rivate property on to which

t

r

le

'i/
the public is regularly invite#~ or permitted to enter for any

purpose.

H. "Property" meaij$'-any real or personal property and that

which is affixed, inci.4ntal or appurtenant to real property,

1

p

n

/bn

including but not l' ited to any structure, fence, wall, sign, or

any separate par hereof, whether permanent or not.arate par ther4

4

I. "Res nsible party" means an owner, or an entity or"Res ns -ble

person acti as an agent for an owner by agreement, who has

g ut ot 1

authorit over the property,or is responsible for the property's

mainte.., nce or management. Irrespective of any arrangement to

the.4-ontrary with any other party, each owner shall always be a
A,

;
r, ponsible party for the purposes of this chapter. There may be

0
1
0
re

than one responsible party for a particular property.
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J. "Unauthorized" means without the consent of a

responsible party.

10.07.020 Violation of chapter.

A. Any property located in the City of Seattle that

becomes a graffiti nuisance property is in violation of this

chapter and is subject to its remedies.

B. Every responsible party who permits a property to

become a graffiti nuisance property is in viol.ation of this

chapter and subject to its remedies.

10.07.030 Notice.

When the Director has re so ' 0 believe that a property

within the City may be a pote
Zal

graffiti nuisance property,

the Director shall:

A. Identify a r onsible party and send that party an

informational lette

./
n
a
e
tt

X
e
P

J

3

describing the nature and location of the

graffiti and req sting that the graffiti be removed promptly.

The letter sh explain the problems caused by the continued

presence o Pgraffiti and the need for its prompt removal,

describRIA". the resources available to aid in graffiti removal, and

give otice that failure to remove graffiti is a violation of

aw that may lead to legal action to remove the graffiti atC i

;/
1
,i

e expense of the responsible party and may subject the

r'%sponsible party to civil penalties.

26
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B. If the graffiti is not promptly removed after the

information letter has been sent, the Director shall notify the

responsible party in writing, by certified mail, that the

property has been identified as a potential graffiti nuisance

property. The notice shall contain-the followiiiq information:

1. The street address or descx1ption of the property

reasonably sufficient for identification of the property;

2. A concise descripti,an of the conditions leading

the Director to believe that thp property may be a graffiti

nuisance property;

3. A descriptAin of what must be done to abate the

graf f iti;

4. A sta)tement that the graffiti must be abated

within ten (10) c0endar days after receipt of the letter, and a

statement that the graffiti is not abated within that time the

property will)(be a graffiti nuisance property subject to

abatement in! accordance with section 10.07.070, and the

responsib,Ye party will be subject to monetary penalties and costs

in acco.dance with sections 10.07.050, 10.07.060 and 10.07.070.

The notice referred to in subsection B of this section

shaXl be mailed by certified mail to the responsible party at

tlidt party's last known address. The notice shall also be posted

at the property. As an alternative to mailing the notice, the

Director may cause a copy of the notice to be personally served

-5-
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on the responsible party in the manner authorized by statute for

personal service.

D. If, after proper notification has been given and

the specified time period has elapsed, the graffiti has not been

abated, the Director shall serve a notice of civil violation and

hearing on the responsible party directing that party to appear

before the City's Hearing Examiner.

10.07.040 lqotice of civil violation qgd hearing.

A. The notice of civil violatiqA~' and hearing shall include

the following:

1 . The name and adc.1ress of the responsible party;

2. The street c-Odress or description sufficient for

identification of the pX11perty which constitutes the graffiti

nuisance property;

3. A -Wq?,tatement that the property is a graffiti

nuisance proper, and a description of the graffiti constituting

the graffiti..
/Lisance;

A statement describing what must be done to abate

the grafViti;

5. A statement that the costs and expenses of

abat ent incurred by the City pursuant to sections 10.07-070 and

t-
etary penalties as specified in section 10.07.050 and

10.07.060 may be assessed against the responsible party;

26
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6. The date, time and location of a hearing before

the Hearing Examiner at which the responsible party shall have

the opportunity to contest the existence of the graffiti, to

contest his or her responsibility for the graffiti nuisance

property, and to raise any other defenses to liab-11-Itly or

consi'derations by way of mitigation; and

7. A statement that the hearing Idill be canceled

and no monetary penalty will be assessr_~d if the Director

approves the completed abatement at,ic-ast forty-eight (48) hours

prior to the scheduled commencement_- of the hearing.

B. Notwithstanding Seattle Municipal Code subsection

3.02.090A, the date set fo-,.- the hearing before the Hearing

Examiner shall be no soV.er than ten (10) and no later than

thirty (30) calendar days from the date the notice of civil

violation and hearitiq is issued.

C. The D

Yr.Qtor

shall serve the notice of civil violation

and hearing in e manner described in subsection 10.07.030C of

this chapter,~.. If an address for mailed service cannot, after due

ot,

diligence, ascertained and the person to whom the notice is'e,

t r

issued ca 'ot, after due diligence, be personally served within

King Cou' y, notice shall be served by posting a copy of the

notice conspicuously at the graffiti nuisance property. Proof of

service shall be made by a written declaration under penalty of

perjury executed by the person effecting the service, declaring

the time and date of service, the manner by which the service was

26
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made, and, if by posting, the facts showing that due diligence

was used in attempting to serve the person personally or by mail.

10.07.050 Hearing before the Hearing Examiner.

A. The Hearing Examiner shall conduct a hearing.,,on
the

civil violation pursuant to the rules of procedur ",f the Hearing

Examiner for the conduct of hearings. The Dii~,96tor and the

person to whom the notice of civil violati--,.)n and hearing was

issued are parties to the hearing and ea~c,
.

h may call witnesses.

B. The Director shall have the-'burden to prove by a

preponderance of the evidence that the property contains

graffiti, that the person iss-"ed the notice is a responsible

party, that the required abatement is reasonable, and that the

required abatement has not been completed prior to the date

established in the notice issued pursuant to subsection

10.07.030B.

C. If the Examiner finds that the property contains

graffiti, that tilie person issued the notice is a responsible

party, but that the abatement required by the Director is not

reasonable,,:.t1,.-1en the Examiner shall modify the abatement so that

it is reasbnable.

D. The Hearing Examiner shall issue to the responsible

party &amp;:.'decision and order containing the following information:

The decision and order regarding the alleged

graffiti nuisance property, including findings of fact and

conclusions in support of the decision and order;

26
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2. Any required abatement action and the date by

which the abatement must be completed;

3. Any monetary penalties assessed based on

subsection F of this section which shall b d~F~en (10) calendar

o
r:

0

days after the date of the decision and er,,

4. Any costs assessed baserl, on evidence submitted by

the Director at the hearing as well-as the costs of conducting

the hearing;

5. A description the additional civil penalties

which will automatically ac~(~=e pursuant to subsection I of this

section if the respons#1e party fails to abate the graffiti

nuisance property by ~,-.Iie date established in the decision and

order;

6. The date after which the City may abate the

graffiti nuisar--e property pursuant to section 10.07.070 if the

required abatcment is not completed; and

Notice that judicial review of the decision and

order may.~be sought pursuant to subsection K of this section.

Monetary penalties assessed by the Hearing Examiner

shall
'

8~'ccrue in the amount up to one hundred dollars ($100) per

day ginning on the correction date set by the Director or on ar

subiquent date set by the Hearing Examiner, provided that the

maximum monetary penalty shall be five thousand dollars ($5,000).

In the alternative, the Hearing Examiner may choose to assess no

monetary penalties.
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F. In determining the monetary penalty assessment, the

Hearing Examiner shall consider the following factors:

1. Whether the responsible party cooperated with

efforts to abate the graffiti nuisance property;

2. Whether the responsible party faj..Yrd to appear at

the hearing;

3. Whether the responsible party made substantial

progress in abating the graffiti nuisalft'ce property; and

4. Any other relevant 4-actors.

G. The Hearing Examiner shall mail a copy of the decision

and order to the person to wI)Qm the notice of civil violation and
r

hearing was issued and to.,-'-.Ie Director within ten (10) working

days of the close of t4" If an address for_q( hearing record.

mailing cannot after.due diligence be ascertained, a copy of

the decision and oyd"er shall be posted conspicuously at the

property.

H. If th~a person to whom the notice of civil violation and

hearing was issued fails to appear at the scheduled hearing, the

Hearing Exaiuiner shall, upon submittal of sufficient evidence by

the Director, enter a decision and order finding that the

property~is a graffiti nuisance property, the person to whom the

notice Plas issued is a responsible party, the required abatement

is re nable, and the required abatement action had not been

compl
ted

prior to the date established in the notice; and

assessing the appropriate monetary penalty and costs.
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J. The City will

be due immediately upon accrual.

I. If the responsible party fails to abate the nuisance as

ordered by the Hearing Examiner, monetary penalties in addition

to any monetary penalties already assessed by the Hearing

Examiner shall automatically accrue in the amount o,

W
,&amp;Od'~ee hundred

dollars ($100) per day until the abatement is Spd~olete and shall

carry out the F-,~dring Examiner's decision

and order and recover all monetary ~.-~~alties and costs.

K. Any review of the decisZon and order of the Hearing

Examiner must be by land use ,P,dtition filed within twenty one

(21) days of issuance of t1l-~P'decision and order as provided in

Chapter 347 of the Laws.of 1995.

4,

10.07.060 Moneta" penalty.

A. Payment of a monetary penalty pursuant to this chapter

does not reliev he responsible party of the duty to abate the

graffiti nuis~-.,tnce.

B. T.h
.

e monetary penalty constitutes a personal obligation

of the reGponsible party to whom the notice of civil violation

and be4-rinq is issued.

Any monetary penalty imposed pursuant to this chapter

shal" 1 accrue interest from the date payment is due at the maximum

rate authorized by law for interest on civil judgments, and there

26
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shall be added to such penalty the reasonable attorneys' fees and

costs incurred in collecting it.

10.07.070 Abatement by the City.

A. The Director may abate a graffiti nuisance property

when a decision and order has been issued by the Hearir,,q Examiner

pursuant to section 10.07.050 of this chapter and ary required

abatement is not complete by the date specified-,",in the decision

and order.

B. The Director may call upon othcii: City departments and

other agencies and resources for assi-Aance in abating a graffiti

nuisance property.

C. Using any lawful
meary,

the Director may enter upon the

graffiti nuisance property aoi abate the graffiti. The Director

may seek such judicial pr*-'ess as is deemed necessary to carry

out the abatement.

D. The costs correcting the violation shall be billed

to the responsible,, arty and shall be due and payable to the City

within ten (10) alendar days. Costs include both the value of

s ible

0 ale

i stafthe use of Ci staff and equipment and payments made to third

g

0/
parties, in uding but not limited to:

2. Costs incurred in documenting the violation;

3. Hauling, storage and disposal expenses;

4. Actual expenses and costs of the City in preparing

-12-
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notices, specifications and contracts, and in

accomplishing or contracting and inspecting the

work; and

5. The costs of any required printing and mailing.

10.07.080 Enforcement.

Notwithstanding the provisions of Seattie Municipal Code

section 3.33.020, actions necessary for 1!~Iffective enforcement of

this chapter may be brought in Superi-r-)i: Court.

10.07.090 Severability.

The provisions of this ordinance are declared to be

separate and severable. If,~Any clause, sentence, paragraph,

subdivision, section, subsection or portion of this ordinance, or

the application thereof to any person or circumstance, is held to

be invalid, it shall. not affect the validity of the remainder of

this ordinance, or the validity of its application to other

persons or circumstances.

Section 2. This ordinance shall take effect and be in force

days from and after its approval by the Mayor, but if

not apatoved and returned by the Mayor within ten (10) days after

26
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presentation, it shall take effect as provided by Seattle

Municipal Code Section 1.04.020.

Passed by the City Council the day of

1995, and signed by me in open session in authentIcation of its

passage this day of 9 5.

President.~~-F the city council

Approved by me this day of 1995.

Mayor

Filed by me this day of 1995.

City Clerk
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SEATTLE CITY ATTORNEY
MARK H. SIDRAN

September 27, 1995

Honorable Jim Street
President
Seattle City Council

SEI 1995

Street

Re: Graffiti Public Nuisance Ordinance

Dear Council President Street:

I am forwarding to you for the Councill's consideration aproposed ordinance that would encourage and ultimately requireproperty owners to remove graffiti within a reasonable time. Thedefacen-ent of public and private property is costing citizensfbusinessesf and the gover.-Liment millions of dollars annually torepair. Beyond the damage and the aesthetic blight, graffiti is apowerful visual symbol of disorder which erodes public safety. Itsmessage is one of disrespect for the rights of others and disdainfor the community. The longer it remains visible, the more itsuggests that a neighborhood is powerless to respond to such anti-social behavior, and this ominous inference is not lost upon eitherthe law-abiding or the law-breaking. Unless graffiti is promptlyremoved it is likely to spread. The cumulative impact - especiallyin commercial districts where it is most common -can contribute toa downward spiral of blight that lessens property values, businessviability, and tax revenue. Conversely, prompt removal has beenproven to be an effective prevention strategy that discouragesgraffiti.

The majority of property owners and managers understand theimportance of removing graffiti and they act responsibly.Unfortunately some do not, even after efforts by neighbors and theCity to educate and encourage. For example, in a recent pilotproject aimed at longstanding graffiti, 25% of property ownersfailed to respond despite receiving ±Lwo letters from the Cityexplaining why graffiti matters and providing a guide to graffitiremoval resources. For these owners the proposed ordinance adds anecessary inducement to do the right thing, to become part of thesolution rather than part of the problem. It is patterned aftersimilar laws adopted across the country, including San Diego, SanFrancisco, Phoenix, Portland and Los Angeles County.

I believe this new tool will be particularly helpful as partof a comprehensive anti-graffiti strategy that combines:

Increased ef forts to catch, convict, and hold accountablethose responsible for such vandalism;

CML DRqSION
An Nuol employmmtoppoltunity -

affirmative action
employl_r

60() FOURT" AVF14UE, I OTH FLOOR, SEATTLE, WASFUNGTON 98104-1977
(206) 684-8200

"

TDD (206) 233-7206 FAX (206) 6W8284



Continued: Council President Street
September 27, 1995

Page 2

Public education about the importance of prompt graffiti
removal as an effective prevention strategy;

Expanded efforts to clean graffiti from public property,
including greater cooperation with other governmental
agencies and utilities;

Support for community volunteers who help paint out
graffiti in their neighborhoods; and

Appropriate alternatives for those vandals whose
motivation is "artistic" to engage in constructive,
lawful activity.

Real progress is being made on several fronts. Under the
leadership of the Solid Waste Utility, prompt graffiti removal from
public property has increased, a public education campaign is
underway, community paint-out efforts are actively promoted and
supported, and "Street Smart Art" provides expanded opportunities
to legally display artistic talents with the permission of property
owners. In many neighborhoods residents and businesses have joined
together to help remove graffiti on a regular basis. The Police
and Law Departments have f ormed an anti-graf f iti task f orce f ocused
on new strategies to bring more vandals to justice. The Downtown
Seattle Association has established a reward program for
information leading to the arrest and conviction of graffiti
vandals. King County Prosecutor Norm Maleng has agreed to review
cases involving substantial damage and to file felony charges where
appropriate. With support from the City, the State Department of
Corrections has established the "Tag Team", putting offenders and
prisoners to work on graf f iti removal, so that those who damage the
community help undo the damage.

Together with these efforts, a graffiti nuisance ordinance can
help us stem the tide that has already overtaken many other large
cities and prevent this vandalism from reaching unmanageable
dimensions in Seattle. I look forward to the Councilfs
consideration of the attached proposal.

Sincerely,

Mark H. Sidran
Seattle City Attorney

cc: Seattle City Councilmembers
Mayor Norm Rice
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ORDINANCE
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AN ORDINANCE requiring the removal of graffiti in order to
protect the public health,.,'~afety and welfare, declaring
that property may beconte a nuisance owing to the failure of
responsible parties to rem'ove graffiti after having been
requested to do so by the City, establishing a process for
voluntary or involuntar' clean-up of graffiti and the
recovery of public clean-up expenses, creating civil
remedies, and addinq,.:a new chapter to Title 10 of the
Seattle Municipal Code.

WHEREAS, graffiti is criminal vandalism defacing public and
ylprivate property "Ithout permission of the owner, costing

c itizens,I busine.;9ses and the City millions of dollars
annually to repair; and

WHEREAS, graffiti aan be a powerful visual symbol of disorder
which erodesiiDublic safety, reduces the attractive physical
qualities of neighborhoods, and can contribute to a downward
spiral of b ght and decay, lessening property values,
business viab-Ility and ultimately tax revenues; and

WHEREAS, reducing graffiti requires a comprehensive strategy that
includes-increased efforts to apprehend and hold accountable
those responsible for such vandalism, the prompt removal of
graffi_~_.__' as soon as reasonably pos.sible, and the
encourAgement of artistic expression only on appropriate
space$'obtained with the permission of public and private
property owners; and

WHEREAS,~there is substantial evidence that the prompt emoval of
graffiti is an effective prevention strategy whichr
diacourages its return while the failure to promptly remove
gVa fiti increases the likelihood that more graffiti will
o,~cur on the same site and on other nearby property; and

WHER1,3-AS, the City and many property owners commit resources and
.~energv to diligently removing graffiti and the City supports

I

the efforts of hundreds of community, business and school
volunteers who work each week to remove graffiti in their
neighborhoods and business districts; and

26
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WHEREAS, these combined public and private efforts to reduce
graffiti are undermined by those few p,;,",operty owners who
fail to cooperate in cleaning graffit,,g from their property
despite requests from their neighbors~'and the City; and

WHEREAS, the failure to maintain one's by removing
graffiti to a reasonable degree and within a reasonable
period of time constitutes a publ.,Ic nuisance for the reasons
set forth above; and

,,
'I

WHEREAS, many other jurisdictions aqi7oss the United States,
including Portland, Phoenix, S~in Diego, San Francisco and
Los Angeles County, have adopted graffiti nuisance
ordinances and have found th m to be a useful tool in
reducing graffiti, Now Therofore;

BE 11311 ORDAINED BY THE CITY OF $18ATTLE AS FOLLOWS:

Section 1: A new chapter, Chapter 10.07, to be entitled

"Graffiti Nuisance Code" ia added to the Seattle Municipal Code

as follows:

10.07.010 Definiti ns.

A. "Abate" mea4,is to remove the graffiti by such means, in

7

18

19

20

such a manner and to-'such an extent as the Director or the
;I

d"

Hearing Examiner r,ci

,

asonably determines is necessary to remove the

graffiti from pub,-,:ic view.

B~ "Direq~Eorll means the Director of the Seattle

Engineering De.,artment's Solid Waste Utility or his or her
f

C 119 -.t.affitill means unauthorized markings, v-sible from

23
1

premises o0en to the public, that have been placed

24

.25

property,
I

hrough the use of paint, ink, chalk, dye

substanc. capable of marking property.

upon any

or any other

26
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D. "Graffiti nuisance property" means prop.grty upon which
W

graffiti has not been abated after the abatemen- date established

pursuant to subsection 10.07.030B.

E. "Hearing Examiner" means The City of Seattle Hearing

Examiner and the office thereof establisfied pursuant to Seattle

10

12

13

14

15

16

17

18

19

20

21

22

23

24

25

F. "Owner" means any entity d"r entities having a legal or

equitable interest in real or perobnal property including but not

limited to the interest of a tendnt or lessee.

Municipal Code, Chapter 3.02.

"Premises open to t Wei public" means all public spaces,

including but not limited t streets, alleys, sidewalks, parks,

and public open space, as.well as private property on to which

the public is regularly jLnvited or permitted to enter for any.

purpose.

which is

"Propertyll,,,means any real or personal property and that

af f ixed, iricidental or appurtenant to real property,

including but
not.,

-limited to any structure, fencef wall, sign, or

any separate part thereof, whether permanent or not.

I. "Resobnsible party" means an owner, or an entity or

person a.cting..;as an agent for an owner by agreement, who has

authority ovOir the property or is responsible for the pr erty'sO~

maintenancW or management. Irrespective of any arrangement to

the contr'ry with any other party, each owner shall always be a

respons", I-le party for the purposes'of this chapter. There may be

more th- n one responsible patty for a particular property.
26
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J. "Unauthorized" means without the consent/6f a
S,

responsible party.

10.07.020 Violation of chapter.

II

A. Any property located in the City
9~:..'

Seattle that

i

7

9

10

11

12

13

becomes a graffiti nuisance property is in,~~violation of this

chapter and is subject to its remedies.

I

B. Every responsible party whopermits a property to

become a graffiti nuisance property Is in violation of this

chapter and subject to its remedie~~.
I

10.07.030 Notice.

When the Director has re0on to believe that a property

within the City may be a pot6n

the Director shall:

ial graffiti nuisance property,

14 A. Identify a res,.1 onsible party and send that party an

15 informational letter de,,,Ocribing the nature and location of the

16

17

18

20

21

22

23

24

2 IS

graffiti and requesti,,~g that the graffiti be removed promptly.

The letter shall exp.,,fain the problems caused by the continued

presence of graffi~i and the need for its prompt removal,

describe the res rces available to aid in graffiti removal, and

give nottice thait failure to remove graffiti is a violation of

City law tha ,may lead to legal action to remove the graffiti at

the expensef
/
of the responsible party and may subject the

11

responsil e party to civil penalties.9~
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A;
'f

B. If the graffiti is not promptly removed'after the

information letter has been sent, the Directqr~shall notify the

responsible party in writing, by certified.tLil, that the

property has been identified as a potent;, 1 graffiti nuisance

property. The notice shall contain t46 following information:

The street address ot/;description of the property

reasonably sufficient for identification of the property;

A concise desc:!~fption of the conditions leading
A,

the Director to believe that"the property may be a graffiti

nuisance property;

A description of what must be done to abate the

A statement that the graffiti must be abated

within ten (10) 0 lendar days after receipt of the letter, and a.

.Statement that
/

the graffiti is not abated within that time the

in accord ce with sections 10.07.050, 10.07.060 and 10. 7.070.

responsibl
Y

party will be subject to monetary penalties and costs

abate env. in0accordance with section 10.07.070, and the

g/

property willjbe a graffiti nuisance property subject to

The notice referred to in subsection B of this s

I

ection

Director may cause a copy of the notice to be personally served

that arty's last known address. The notice shall also be posted

at the property. As an alternative to mailing the notice, the

shall mailed by certified mail to the responsible party at

-5-
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9

10

12

13

D~ if, after proper notification has
b76

n given and

the specified time period has elapsed, the c77affiti has not been

abated, the Director shall serve a notice civil violation and

hearing on the responsible party directing that party to appear
p-~

personal service.

on the responsible party in the manner,authorized fiy statute for

before the City's Hearing Examiner.

10.07.040 Notice of civil violation and hearing.

A. The notice of civil violation and hearing shall include

the following:

1. The name and address of the responsible party;

2. The street address or description sufficient for

identification of the propetty which constitutes the graffiti

14
11 nuisance property;
II

is

16

17

3. A statervnnt that the property is a graffiti

nuisance property and,"a description of the graffiti constituting

the.gra,ffiti nuisan0e;

A p
.

tatement describing what must be done to abate

I

10.07.040 may be assessed against the responsible party;

5. /A statement that the costs and expenses of

abatement iA'~urred by the City pursuant to sections 10.07.070 andf
I

monetary j&amp;nalties as specified in section 10.07.050 and.
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The date, time and location of ah(~Aring before

10

12

13

14

I

16

17

18

19

20

21

22

23

24

,25

the Hearing Examiner at which the responsible p,94~ty shall have

the opportunity to contest the existence of th/~ graffiti, to

contest his or her responsibility for the gKaffiti nuisance
/7

property, and to raise any.other defenseq~'~to liability or

considerations by way of mitigation; ania

7. A statement that thehearing will be canceled

Ifand no monetary penalty will be as/$essed if the Director

approves the completed abatement at least forty-eight (48) hours

prior to the scheduled commencement of the hearing.

Notwithstanding Seattle Municipal Code subsection

3.02.090A, the date set fot the hearing before the Hearing

Examiner shall be no sooper than ten (10) and no later than

thirty (30) calendar d4ys from the date the notice of civil

violation and hearing is issued.

The DireQ'%,.,.or shall serve the notice of civil violation

and hearing in the manner described in subsection 10.07.030C of

this chapter. f an address for mailed service cannot, after due

diligence be, ascertained and the person to whom the notice is

J.,issued canni/t, after due diligence, be personally served within

King Coun notice shall be served by posting a copy of the

nspicuously at the graffiti nuisance property. Proof of

servi/e shall be made by a written declaration under penalty of

perjury executed by the person effecting the service, declaring

the time and date of service, the'manner by which the service was

26
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I

3

8

10

11

12

13

14

16

17

18

19

20

21

22

23

24

25

26

made, and, if by posting, the facts showing that due e.-ligence

was used in attempting to serve the person personaln or by mail.

Hearing bef ore the Hearing Examin4~1'1"__

The Hearing Examiner shall conduct ahearing on the

lation pursuant to the rules of procedure of the Hearing

f or the conduct of hearings. The Director and the

person to whom the notice of civil violaLion and hearing was

4,7

issued are parties to the hearing and4'ach may call witnesses.'0

The Director shall have thc-- burden to prove by a

preponderance of the evidence that. the property contains

graffiti, that -the person issued the notice is a responsible

party, that the required abat,--iient is reasonable, and that the

required abatement has not 'p6en completed prior to the date

established in the notice,~~'issued pursuant to subsection

10.07~030B.

C. If the ExarAner finds that the property contains

graffiti, that the~)erson issued the notice is a responsible

party, but that tne abatement required by the Director is not

reasonable, then the Examiner shall modify the abatement so that

Ait is reasoi~Able.

D. /4he Hearing Examiner shall issue to the responsible

party ecision and order containing the following information:

The decision and order regarding the alleged

g_j?df,f_1ti nuisance property, includingfindings of fact and

conclusions in support of the decision and order;
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Any required abatement action and/.,p~he date by

based on

subsection F of this section which shall ue ten (10) calendar

days after the date of the decision and~order;

4. Any costs assessed based on evidence submitted by

3. Any monetary penalties assessed

which the abatement must be completed;

the hearing;

the Director at the hearing as well as the costs of conducting

A description of the additional civil penalties

10

15

16

17

18

19

20

21

22

23

24

which will automatically accrue pursuant to subsection I of this

section if the responsible.party fails to abate the graffiti

nuisance property by the date established in the decision and

order;

6. The date after which the city may abate the

graffiti nuisance pr'O'perty pursuant to section 10.07.070 if the

required abatement"is not completed; and
I

7. Nbtice that judicial review of the decision and

order may be sought pursuant to subsection K of this section.

E. Monetary penalties assessed by the Hearing Examiner

accrue in the amount up to one hundred dollars ($100) pe

day beginat"ng on the correction date set by the Director or on a
I#

sub-seque' date set by the Hearing Examiner, provided that the

maximum monetary penalty shall be five thousand dollars ($5,000).

In the alternative, the Hearing Examiner may choose to assess no

monetary penalties.

I

26
11
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i H F. In determining the monetary penalty asses'W
~j

oment, the

2
11 Hearing Examiner shall consider the following fa Z/-ors:

1~ Whether the responsible party ,`perated with

10

1i

12

13

14

is

16

III

efforts to abate the graffiti nuisance prope"ity;

2. Whether the responsible pa...,--'y failed to appear at

the hearing;

3. Whether the responsiblq~party made substantial
A

progress in abating the graffiti M4/-sance property; and

4. Any other relevant~/'iactors.

G~ The Hearing Examiner
,,F,.hall

mail a c opy of the decision

and order to theperson to wh9/m the notice of civil violation and

hearing was issued and to tl~e Director within ten (10) working

days of the close of the.Aearing record. If'an address for

mailing cannot after
dq/#-" diligence be ascertained, a copy of

the decision and ordel- shall be posted conspicuously at the

property.

H. if the. rson to whom the notice of civil violation and
V

Hearing Exam her shall, upon submittal of sufficient evidence by

the Direct.6r, enter a decision and order finding that the

hearing was iss(ued fails to appear at the scheduled hearing, the
.4y

property/
11

is a graffffiti nuisance prope
.

rty, the person. to whom the

notic was issued is a responsible par-L--.Y, the recruired abatement

23 is Iteasonable, and the required abatement action had not been

24

5yompleted

prior to the date established in the notice; and

2 assessing the appropriate nonetary penalty and costs.

-10-



BJG:db

September 22, 1995

Graf-ord

(Ver.Vl)

If the responsible party fails to abate:'the nuisance as

ordered by the Hearing Examiner, monetary pen,~.Ities in addition

to any monetary penalties already assessed,;,,'' the Hearing

in t "amount of one hundred

dollars ($100) per day until the abatement is complete and shall

The City will carry out,.- Hearing Examiner's decision

Iand order and recover all monet~..ry penalties and costs.

K. Any review of the decision and order of the Hearing

Examiner must be by land usW petition filed within twenty one

(21) days of issuance of ~-fie decision and order as provided in

,Y

Chapter 347. of the Laws,,,-,,bf 1995.

10.07.060 Monetary penalty.

A. Payment o

does not relieve

graffiti nuisanc

The

-',`a monetary penalty pursuant to this chapter

e responsible party of the duty to abate the

onetary penalty constitutes a personal obligation

of the respoobible party to whom the notice of civil violation
/V

and hearin.'is issued.

rate authorized by law for interest on civil judgments, and there

'A

Any monetary penalty imposed pursuant to this chapter

shall ale--rue interest from the date payment is due at the maximum

-11-



costs incurred in.collecting it.

shall be added to such penalty the reasonab

the City.

e attotnevsl fees and

The Director may abate a graffit,--.- nuisance property

abatement is not complete by the da#ib specified in the decision

and order.

-when a decision and order has been issu,-~-~ by the Hearing Examiner

pursuant to section 10.07.050 of this,..., hapter and any required

The Director may call upon other City departments and

other agencies and resources for assistance in abating a graffiti

nuisance property.

12 C. Using any lawful," means, the Director may enter upon the

13 1~ r1raf -fiti nuisance --- +- =nA -Wh~m MIS, n, 4-
-V

-7,&amp;

1 Ij
I

~
A- ~- ~- %.1 &amp;

14 may seek such judicia.1 process as is deemed necessary to carry

15 out the abatement.

16 D. The costs of correcting the violation shall be billed

17 11 11 11 1 1 1- e due and payable to the A--LLY

1'~

within ten (3,0) calendar days. Costs include both the value of

19 the use of,City staff and equipment and payments made to third

1. Personnel costs, both direct and indirect,

uding attorneys' fees and costs and administrative overhead;

2. Costs incurred in documenting the violation;

3. Hauling, storage and disposal expenses;

4. Actual expenses and costs of the City in preparing

-12-
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3

5

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

notices, specifications and conJ
'

~~acts, and in

accomplishing or contracting and inspecting the

work; and

5. The costs of any required printing and mailing.

10.07.080 Enforcement.

Notwithstanding the provis:ions of Seattle Municipal Code

section 3.33.020, actions necessary for effective enforcement of

this chapter may be brought in Superior Court.

10.07.090 Severability.

The provisions of this ordinance are declared to be

separate and severable. If any clause, sentencef paragraph,

.subdivision, section,,subsection or portion of this ordinance, or

the application the~#of to any person or circumstance, is held to

be invalid, it sha
.1

1 not affect the validity of the remainder of

this ordinance, o" the validity of its application to other
W

persons or circ#stances.

Section 2. T is ordinance shall take effect and be in force
i

thirty, (30Vdays from and after'its approval by the Mayor, but if
f

not apprq#ed and returned by the Mayor within ten (10) days after

26
11 -13-
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3

10

11

12

13

14

5

A

17

18

19

20 1

21

22

23

24

25

pres
.

entation, it shall take effect as provideA by Seattle

Municipal Code Section 1.04.020.

Passed by the City Council the e day of

1995, and signed by me in open session in authentication of its

p
I

assage this day of

Approved by me this

1995.

President-of the City Council

41" Y of

4-1-

Mayor

Filed by m.e this d aY o, f

(Seal)

1995.

19~95 ~

26
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0%-W
al ATE OF WASHINGTON - KING COUNTY

67:11

City of Soattle,City Clerk
_ss.

NO- ORDINANCE ; I

Affidavit of Publication

The undersigned, on oath states that he is an

authorized representative of The Daily Journal of Commerce, a

daily newspaper, which newspaper is a legal newspaper of general

circulation and it is now and has been for more than six months

prior to the date of publication hereinafter referred to, published in

the English language continuously as a daily newspaper in Seattle,

King County, Washington, and it is now and during all of said time

was printed in an office maintained at the aforesaid place of

publication of this newspaper. The Daily Journal of Commerce
was on the 12th day of June, 1941, approved as a legal newspaper

by the Superior Court of King County.

The notice in the exact form annexed, was published in regular

issues of The Daily Journal of Commerce, which was regularly

distributed to its subscribers during the below stated period. The

annexed notice, a

was published on

04/25/96

CT -, ORD

The amount of the fee charged for the
foreglng publication is

the sum of S which =96. 1~dVbqen paid in full.

Notary Public for the Stafg o# Washington,
residing in SAefe

Affidavit of Publication
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