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ORDINANCE _| , 70 / "f

AN ORDINANCE relatin: to the Seattle Indian Services Commission;
authorizing the City to provide a guaranty or other security
in support of not to exceed Six Million Dollars ($6,700,000)
in tax-e:empt bonds to be issued by the Commission;
establishing the terms and conditions under which the City
will provide such guaranty or other security; and authorizing
an agreement hetween the City and the Commission with regard
to the acquisition of real property for the expansion of the
Leschi Cen*~r.

WHEREAS, the Seattle Indian Services Commissior (hereinafter, the
"Commission") was chartered pursuant to Chapter 3.110 of the
Seattle Municipal Code (“SMC") (Ordinance 103387 as amended),
and RCW 35.21.730 et sedq., to provide effective,
comprehensive, and coordinated planning, services, acti-
vities, and programs that will meet the unique needs of the
many Native American residents who are scattered throughout
the City; and

WHEREAS, the City has previously guaranteed bonds of the
Commission which were issued to build the Leschi Center, a
public health facility for Native American residents of
Seattle; and

WHEREAS, the Commission has executed an option to acquire real
property near the Leschi Center to expand the facilities of
the Seattle Indian Health Board and for administrative
offices, community meeting space, and related parking; and

WHEREAS, in order to obtain affordable financing to acquire the
land and construct the facility, the Commission has requested
the City’s guarantee or other security in support of the
payment of principal of and interest on the Commission’s
bonds, NOW THEREFORE

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Findings. The City Council hereby makes the
following finaings:

It is in the best interests of the City and its citizens for
the Seattle Indian Services Commission (the "Commission") to
expand the Seattle Indian Health Board facilities located at the
Leschi Center to serve the poor and infirm as well as provide
other facilities to serve the urban Seattle Native American
community. The Commission has executed an option to buy land to

do so and has presented *o the City pro formas demonstracing the

Commission’s financial capacity to retire the debt required for

GIOLON.
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this acquisition and for the construction of an appropriate
facility.

The Commission, on its own, is unable to acquire financing
for the needed public purpose on terms and conditions that make it
economically and financially feasible. The pledge by the City of
its full faith and credit to guarantee payment or to provide other
security for the payment of the principal of and interest on bonds
of the Commission in an amount not to exceed Six Million Dollars
($6,000,000) will significantly reduce the costs of Commission
borrowing and thereby enable the Commission to meet its debt
service requirements. The Commission will derive funds for the
repayment of its bonds from the lease of the acquired property and
other sources available to it.

The City Council concludes that the most appropriate method
of assisting the Commission in- furtherance of its public purpose
is to pledge its full faith and credit to guarantee or otherwise
provide security for the payment wf the principal of and interest
on the bonds issued by the Commission.

Such guarantee or provision of security shball be provided in
the manner hereinafter set forth in an agreement substantially in
the form contained in Exhibit A. The City Council hereby further
finds and declares that the expenditure of public funds for the
acquisition of such real property pursuant to this ordinance is
for a public and a strictly municipal purpose.

Section 2. If he finds it to be in the best interest of the
City to do so, the Mayor is authorized to execute, on behalf of
the city, an agreement with the Seattie Indian Services
Commission, a public corporation chartered by the City,
substantially in the form contained in Exhibit A hersto. The
Mayor is further authorized to execute such ancillary agreements
as are necessary and appropriate to carry out the transactions
contemplated in Exhibit A. Should no Agreement satisfactory to

the Mayor be signed by the Commission on or before March 31, 1994,
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these authorizations shall automatically be void and of no force

or effect unless an extension is appruved by the Mayor.
Section 3. Any acts consistent with and prior to tne
effective date of thi: ordinance are hereby ratified and

confirmed.

Section 4. This ordinance shall take effect and be in force
thirty days from and after its passage and approval, if approved

by the Mayor; otherwise it shall take effect at the time it shall

become a law under the provisions of the City Charter.
Passzed by the City Council the [a day of P
199%4, and signed by me in open session in authentication of its

passage this '6 day of ’ 199

példent"@ the Clt?\\Counc1l

Approved by me this Q day of

Filed by me this a‘ day of JWW'\ , 199}

Deputy Clirk

(8BEAL)

Publi shed

INDIANS.ORD 01/18/94
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COOPERATION AGREEMENT
BETWEEN
THE CITY OF SEATTLE
AND
THE SEATTLE INDIAN SERVICES COMMISSION

THIS COOPERATION AGREEMENT is effective as of the 1st day of March, 1994,
between THE CITY OF SEATTLE, a municipality, and THE SEATTLE INDIAN SERVICES
COMMISSION, a public corporation chartered by the City, to facilitate financing for the purchase

of real property and the construction, managems:nt and operation of a public health facility

thereon.
A. RECITALS.
 These facts and principles form the background of this Agreement:

1. The City, by Ordinance 117014, passed January 18, 1994 has found that there
exists a need for a new public facility as described in Exhibit D hereto (the "Public Facility") at the
site described in Exhibit A hereto (the "Site") to serve the poor and infirm as well as the urban
Seattle Native American coramunity, and the City has the authority to serve the poor and infirm as
well as the Native American community by facilitating the establishment of the Public Facility at
the Site.

2. The Commission was chartered pursuant to the Revised Code of Washington
(RCW), Chapter 35 (RCW 35.21.730, et seq.) and Seaitle Municipal Code (SMC), Chapter 3.110
{Ordinance 103387, as amended) to provide effective, comprehensive, and coordinated planning,
services, activitics, and programs that will meet the unique needs of the many Native American
residents who are scattered throughout the City.

3. The purposes of the Commission and the public interest will be served by the
construction of the Public Facility.

4. By Resolution No. 94-2, adopted March 16, 1994 (the "Bond Resolution"), the
Commission has approved the issuance and sale of its Special Obligation Bonds, Series 1994 in an
aggregate principal amount of not-to-exceed $6,000,000 (th= "Bonds") to finance the acquisition
of the Site and construction of the Public Facility, and for the management and operation of the
Public Facility on the Site and for certain other matters in connection therewith and this
Agreement,

5. The Commission has secured an option from Kenneth and Chiao-Hsueh Hong, the
owners of the Site, to purchase the Site.

P0LI0N

“INIWNJ0Q 3HL 40 ALITWAD 3FHL OL 3nQ ST LI

- 3OLLON STHL NVHL ¥VI1D SSIT SI 343 SIHL NI INZWNJ0Q 3HL 41

g R




BRI Rt L L s el

6. The City Council, in the Ordinance, has authorized the City to unconditionatly
guarantee the payment of the principal of and interest on the Bonds.

7. The City Council in the Ordinance has authorized the Mayor to execute thlS
Agreement on behalf of the Clty

8. The Corxnission has held a public hearing with respect to the Public Facility and
the Bonds and has transmitted a summary thereof to the Mayor of the City.

9.~ This Agreement is the culmination of negotiations and discussions betwesn the
City and the Commission  3arding the terms and conditions un¢ . wh.i=h the City will provide its
uncorditional payment obligation with respect to the Bonds as set forth herein and other duties
and functions of each of the parties.
3. DEFINITIONS.

The words hereinafier defined shall throughout this Agreement have the meanings set
forth in this Section:

"Agreement" means this agreement between th= City and the Commission.

“"Arbitrage and Tax Ceitification” means the certificate executed by the Commission
pertaining to the calculation and payment of and Rebate Amount with respest (o the Bonds.

"Bond Counsel" means Preston Thorgrimson Shidler Gates & Eliis or any other ﬁnn of
nationally recognized bond counsel sclected by the Commission.

“Bond Fund" means the special fund of the Commission established purcuant to thxs
Agreement and the Bond Resolution.

""Bond Resolution" means the resolution of the Commission authorizing the issuance and
sale of the Bonds.

"Bonds" means the Seattle Indian Services Commission Special Obligation Bonds, Series
1994, to be issued by the Commission pursuant to the Bond Resolution, the Ordmance and this

Agreement in an aggregate principal amount of not to exceed $6,000,000.

"Capital Reserve Fund" means :% 5 special fund of the Commission established pursuant to
this Agreement and the Bond Resolution.

“Capital Reserve Amouni* means the amount the Commission has budgeted in cach Fiscal
Year to provide for the replacement of capital facilities at the PrOJect

-2- JARDSK DOC oAz
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. “City" means The City of Seattle, Washingto:, a city of the first class or the State of T
Washington.

' "Code" means the Internal Revenue Code of 1986, as amended, together with
corresponding and applicable final, temporary or proposed regulations 4nd revenue rulings issued
or amended with respect thereto by the United States Treasury Department or the Internal . !
Revenue Service, to the extent applicable to the Bonds.

010N .

-

"Comimission" means the Seattle Indian Services Commission or its successors, created by ;
the City pursuant to RCW Ch. 35.21 and SMC Ch. 3.1 10, and chartered to transact business and '
exercise its powers. : :

"Committee" means the oversight committee established pursuant to the. Ordinance and
this Agreement.

"Debt Service Account" means the special Account of the Commission established
pursuart to this Agreement and the Bond Resolution.

"Debt Service Payment Date" means the dates on which the principa’ of and interest on
the Bonds is due and payable as provided in the Bond Resolution.

“Debt Service Reserve Account” means the special account of the Commission established
pursuant to this Agreement and the Bond Resolution.

* INIWNJ0C FHL 40 ALIIVAD 3HL OL 3nd ST LI
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~ "Psbt Service Reserve Requirement” means one-half the maximum aggregate annual
amount of principai of and interest on the Bonds. : .

o "Deed of Trust" means the Deed of Trust to be crecuted by the Commission in faver of
the City upon issuance of the Bonds, : | :

"Depository" means Key Bank of Washington, a national banking association,

"Depository Agreement” means the depositor; agreement with respect to the Bonds
between the Depository and the Commission.

"Fiscal Year" means the fiscal year of the Commission.

"Lease” r.cans the fease or leases for the use of the Public Facility between the
Commission and its tenants. :

"Legislative Authority" means the Mayor and the City Council of the City.

"OMB" means the Office of Managemeni and Budget of the City, or its functional
SUCCessors.

-3- JARSK DOC o0z




"Operation and Maintenance Reserve Fund" means the special fund of the Commission
established pursuant to this Agreement and the Bond Resolution.

“Operations and Maintenance Expense” means all necessary expenses incurred by the
Commission in causing the Public Facility to be operated and maintained in good repair, working
order and condition. Operation and Maintenance Expenses shall include all necessary operating
expenses, current mai~enance charges, expenses cf reasonable upkeep and repairs and a properly
allocated share of ~ rges for insurance and all other expenses incidental to the operation of the
Public Facility, including pro rata budget charges of the Commission's administration expense
where such charges represent a reasonable distribution and share of actual costs, but shall exclude

depreciation, transfer of moneys to any other funds of the Commission, expenses subject to -

reimbursement by tenants and the payments into the Bond Fund hereinafier providea for.

“Ordinance" means Ordinance 117014 of the City, passed January 8, 1994, authorizing the
Mayor of the City to execuie this Agreement and authorizing the City's unconditional payment
obligation as set forth herein. ’

“Outstanding” means, with respect to the Bonds, an obligation that has not yet been paid
or redeemed or for which payment has not been provided.

"Project” means the work or 1.~‘:rtaking by the Commission, including planning,

financing, design, purchase, acquisition, development, construction, or equipping of the Public’

Facility at the Site and all work on undertakings related thereto, pursuant to this Agreement.
"Project Fund" means the special fund of the Commission established pursuant to this
Agreement and the Bond Resolution into which a portion of the proceeds from the Bonds to be

used for the Project shall be deposited.

"Project Revenues" means all of the Lease and othar revenues paid to the Commission
resulting from the operation of the Public Facility. i :

"Public Facility” means the completed Project as described in Exhibit D hereto.

“Rebate Amount" means the amount, if any, determined to be payable with respect to the
Bonds by the Commission in accordance with Section 148(f) of the Code.

"Revenue Fund" means the special fund established by the Commission pursuant to this
Agreement and the Bond Resolution.

“Site" means the real property, together with all appurtenances, as more fully described in
Exhibit A hereto.

-4- JAROSK.DOC 24103122
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C. OBLIGATIONS OF THE PATIES.
I City.

a. Payment Obligations. The City hereby unconditionally obligates itself to

make payments to the Depository for deposit into the Bond Fund as provided below in amounts -

sufficient, together with other funds available therefore, to make scheduled payments of principal
of and interest on the Bonds, the aggregate principal amount of which shall not exceed
$6,000,000. The City covenants and agrees, for so long as any Bonds are outstanding and
unpaid, that each year it vali include in its budget and levy an ad valorem tax, within and as a part
of the tax levy permitted to cities without a vote of the people, upon all th= property within the
City subject to taxation, which together with all other moneys of the City that may legally be used
and that the City may upply for such purposes, will be sufficient to sarisfy its obligation to make
payments with respect to the Bonds as provided herein. The registered owners of the Bonds shall
be express beneficiaries of this unconditional payment obligation. :

b. Procedure in Event of Insufficient Revenues.

@ In th . event that the amount of funds in the Debt Service Reserve
Account falls below the Debt Service Reserve Requirement, the City shall, upon notice provided
pursuant to the Depository Agreement aad 30 days pricr to the next Debt Service Payment Date,
cause to be deposited into the Debt Service Peserve Account an amount of money equal to ihe
amount necessary to restore the amount of funds in the Debt Service Reserve Account to the
Debt Service Keserve Requirement. Such amounts shall be deposited by the City directly with the
Degository in accordance with the Depository Agreement. :

(i) I, for any reasun, prior to a Debt Service Payment Date the

amount on hand in the Debt Service Account and the Debt Service Reserve Account (and the

Sinking Fund Account but only with respect to the principal of Term Bonds as defined in the
Bond Resolution), after taking into account transfers to be made from the Capital Reserve Fund in
accordance with the Bond Resolution, is inadequate to make sckeduled payments of prircipal of
- and interest on the Bonds on such Debt Service Payment date, the Commission or the Depository
shall im.ediately so notify the City and the. Committes, and the City shall pay to the Depository
the amount necessary to make up such deficiency no later than the scheduled Debt Service
Payment Date. Notification to the City shall be made no later than 30 days prior to the scheduled
Debt Service Payment Date.

(i)  Any amounts expended by the City pursuant to this Agreement
shall be deemed a loan to the Commissior;, and the Commission shall be obligated to repay such
amounts from Project Revenues in accordance with Section 3.C. hereof and other funds lawfully
availabie to the “ommission for such purpose including revenues, monies and assets available to
the Commission from sourccs or activities other than the Project, with interest payable at an
annual rate equal to the cost of "unds to the City at the time of such expenditure or the annualized
earnings ratz of the City's general fund, whichever is greater.

-5- JAROBK DOC 241022
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c. Tax Exemption. The City hereby covenants that it will not make any use of
the proceeds from the sale of the Bonds or any other moneys or obligations of the Commission or
the City which may be deemed to be proceeds of such Bonds pursuant to Section 148(a) of the
- Code which wiil cause the Bouds to be "arbitrage bonds" within the meaning of said Section and
said regulations. The City wili comply with the applicable requirements of Section 148(a) of the
Code throughout the term of the Bonds. The City covenants that it will not act or fail to act in'a
marner which will cause the Bonds to be considered obligations not described in Section 103(a)
of the Code. o '

The City will take no actions and will make no use of the proceeds of the Bonds, or any
other finds, that would cause the Note or any Bonds to be treated as a "private activity bond" (as
defined in Section 141(b) of the Cod=" subject to treatment under said Section 141(b) as an
obligation not described in subsection ,~! of said Section 103, other than a "qualified 501(c)(3)

bond" within the meaning of Section 145 of the Code, unless the tax exemption thereof is not .

affected.

d. Nor-Impairment. The Commission is relying on this Agreement, and in
particular, the unconditional obligations of the City provided for herein, to issue the Bonds and
proceed with the Project. The City shall not take any action which impairs the Commission's
authority to issue and sell the Bonds pursuant to this Agreement. To the extent legally required

to prevent impairment of the City's obligations hereunder, the City shall reserve and designate for -

purposes of providing fer the unconditional obligation of the City specified herein a portion of its
general obligation debt capacity permitted tn cities without a vote .in accordauce with
Chapter 39.36 RCW, equal to the maximum principal amount of the Bonds and, upon issuance
thereof, such reservation may be reduced to equal the outstanding principal amount thereof.

2. Committee.

: a. Purpose.  The Committee shall be established for the purpose of
determining substantial progress of the Project and reporting to the Legislative Authority on the
progress of the Project as provided herein. : :

b. Comyposition. The Commiitee will consist of the City Budget Director, the
City Council Finance Comiittee Chair and the Director of the Depariment of Housing and
Human Services, or their respective designees.

c. Obligations. The Committee shall:

(1)  Substantial Progress. Upon receipt of staff reports, determine
whether the Commission is making substantial progress on the Project, using the Project budget
attached hereto as Exhibit B and the construction schedule aitached hereto as Exhibit C, as the
standard against which to measure progress, and whether the Project is being constructed in
substantial accordance with the plans and specifications for the Project.
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(2)  Recommendations-Substantial ™-ogress. Upon request of the
Director of OMB, recommend appropriate acticn to the Leui .- uve Authority and Commission if
the. Committee finds that substantial progress on the Projec+ -5 described under Section C.2.c(1)
above, is not being made or if the Project is not being constructed in accordance with the plans
and specifications for the Project. In the event that the Committee finds that subsiantial p.ogress
in the Project is not being made or that the Project is not being construcied in accordance with the

plans and specifications for the Project, the Committee may recommend any of the remedies-:

provided in this Agreemert or any other acticns as may be appropriate to further the purposes of
this Agreeinent.

. (3)  Recommendations-Other. Upon request of the Director of OMB,
recommend to the Commission and the Legislative Authority, as necessary, any adjustments to the

Project or amendments to this Agreement that would improve the Project, further its purposes or

objectives, or reduce any difficulties encountered.

(4)  Reviews. Review or cause to be reviewed monthly reports from
the Commission, and any add:tional information the Committee might reasonably request on the
cost, design, and progress of the Project. . : . ,

: (5)  Access. Have access, at reasonable times and subject to reasonable
conditions and subject to reasonable notice to all Project records, files, personnel and the Site.

d. Dissolution. The Committee shall be dissolved and shall have no further
authority or responsibility without any action on the part of the City or the Committee
immediately following filing of the Certificate of Completion of the Project with the Depository
pursuant to the Depository Agreement.

e. Staffing. OMB shali be responsible for staffing the Committee. Ail notices
and reports to the Committee shall be sent to the attention of OMB.

3. Commission.

a. Issue Bonds. The Commission shall issue its Bonds in accordance with the
Bond Resolution and this Agreement. The Commission shall only issue Bonds in an amount not-
to-exceed the amount necessary to finance the Project in accordance with Exhibit B hereof,
including amounts to fund the Debt Service Reserve Account to equal the Debt Service Reserve
Requirement and provide for a construction contingency, but in no event in an amount exce>ding
$6,000,000. Prior to the issuance of the Bonds the City's Debt Management Policy Advisory
Committee shall have a reasc nable opportunity to review the dates, terms, conditions, interest
rates and other features of said financing and the Commussion shall have the obligation to mal.e
any changes in.the terms-and conditions reasonably requested by the City.
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o. Tax-Exemption. The Commission hereby covenants that it will not make
any use of.the proceeds from the sale of the Bonds or any other moneys or obligations of the
Commission or the City which may be deemed to be proceeds of such Note or Bonds pursuant to
Section 148(a) of the Code which will cause the Bonds or the Note to be "arbitrage bonds" within
the meaning of said Section and said regulations. The Commission will comply with the
applicable requirements of Section 148(a) of the Code throughcut the term of the Bonds. The
Commission covenants that it wiil not act or fail to act in a manner which will cause the Bonds.to
be considered obligations not described in Section 103(a) of the Code.

) The Commission wiil take no actions and will make no use of the proceeds of the Bonds,
or-any other funds, that would cause the Bonds to be treated as a "private activity bond" (as
defined in Section 141(b) of the Code) subject to treatment under said Section 141(b) as.an
obligation not described in subsection (a) of said Section 103, other than a "qualified 501(c)(3)
bond" (as defined in Sectlon 145 of the Code) unless the tax exemption thereof is not adversely
affected -

c. Revenue Fund and Application of Project Revenues. The Commission
shall authorize and establish a special fund of the Commissior: known as the "Series 1994 Revenue
Fund" (the "Revenue Fund"). For so long as the Bonds are Qutstanding, Project Revenues shall
be deposited in the Revenue Fund as collected. The Revenue Fund shall be held separate and
apart from all other funds and accounts of the Commission.

For so long as the Bonds are outstanding, the moneys in the Revenue Fund shall be used
only for the following purposes and in the following order of priority:

First, to pay the Rebate Amount;

Second, to pay Operation and Maintenance Expenscs;

Third, to make all payments required to be made into the Debt Sarvice

Account to pay the interest on the Bonds for which moneys shall rot have been provided by
income frem the investment of moneys in the Bond Fund, :

Fourth, to make all payments required to be made into the Debt Service
Account to pay the principal of the Bonds for which moneys shall not have been provided by
income from the investme: ~f moneys in the Debt Service Account;

Fifth, to make all payments required to be made into the Debt Service
Reserve Account for which moneys shall not have been provided by income from the mvestment
of moneys in the Bond Fund:

Sixth, to make all payments required to be made to reimburse the City,
including interest thereon, fur payments of the principal of and interest on the Bonds made under
the City's payment obligations set forth in Section C.1.a. and C.1.b. of this Agreement;
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Seventh, to make all payments required to be mzde into the Capital
Reserve Fund for which moneys shall not have been provided by income from the investment of
moneys in the Capita! Reserve Fund;

Eighth, to make all paymenis required to be made into the Operations and

* Maintenance Reserve Account for which moneys shall not have been provided by income from the

investment of moneys in the Operation and Maintenance Reserve Fund; and

Ninth, to retire by redemption or purchase in the open market any
Outstanding Bonds or to make necessary additions, betierments, improvements, . extraordinary
repairs, extensions and, replacements of the Public Facilities, or for any other iawful Commission
purposes. :

d. Bond Fund, Capital Reserve Fund, Operation and Maintenance Reserve

Fund.

(1)  Bond Fund: Debt Service Account: and Debt Service Reserve
Account. The Commission shall authorize and establish a special fund of the Commission entitled
the "1994 Special Obligation Bond Fund" (the "Bond Fund"). Within the Bond Fund the
Commission shall authorize and establish the following accounts: the "Debt Service Account”
*he "Debt Service Account”) and the "Debt Service Reserve Account" (the "Debt Service
Reserve Account"). ' :

i. Debt Service Account. Upon the issuance of the Bonds and
for so long as the Bonds remain Outstanding, in each Fiscal Year, the Commission shall deposit
into the Debt Service Account on or before the first business day of each month, Project
Revenues or other Commission Funds to the extent necessary, together with investment earningy
on funds contained therein and together with investment earnings on funds in the Debt Service

Reserve Account to be deposited in the Debt Service Account , to pay an appropriate proportion

of the principal of and interest on the ".r.ds due and payable on the next Debt Service Payment ..

Date. For example, if the interest «.. ne Bonds is payable semiannually and the. principal is
payable annually, the Commission shall deposit into the Debt Service Account Project Revenues
to the extent necessary io pay one-sixth (1/6) of the interest on and one-twelfis (1/12) of the
principal of the Bonds due and payable on the next Debt Service Payment Date. The Commission
shall also deposit into such Account, Project Revenues to the extent necessary to make up any
deficiency in such Account resulting from the failure to pay all or any portion of a prior monthly
payment since the last Debt Service Payment Date. If Project Revenues are insufficient to make
up any such deficiency, the Commissior shall make up such deficiency from any and all other
revenues, monies and assets legally available to the Commission from sources or activities other
than the Project, before withdrawing fund: from the Debt Service Reserve Account. The
Commission shall draw upon funds in the Debt Service Account to make payments of the
principal of, premium, if any, and interest on the Bonds, and the Commission shall not draw wpon
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funds in the Debt Service Account for any other purpose until the principal of aad interest on the
Bonds is paid in full..

¥ Debt Service Reserve Account. Upon the issuance of tne
Bonds, the Commission shall reposit proceeds of the Bonds into the Debt Service Reserve
Account in an amount equai to the Debt Service Reserve Requirement. In addition, upon
completion of the Project, excess awv :nts, if any, in the Project Fund in an amount necessary to
cause the balance in the Debt Servic e Kaserve Account to equal twice the Debt Semce Reserve
Requirement shall be deposited in the Iyebt Service Reserve Account.

For so long as the Bonds rerain Outstanding, the Commission agrees with the owners of
the Ponds to deposit into the Debt Service Reserve Account, on or before the first business day of
each month, Project Revenues in an amount sufficient, together with other funds in such Account,
to maintain the Debt Service Reserve Accour: equal to the Debt Service Reserve Requirement,
Following completion of the Project and fur so long as the Bonds remain Outstanding, the
Commission agrees with the City to depostt into the Debt Service Reserve Account, on or before
the first business day of each month, Pri.cct Revenues in an amount sufficient, together with
other funds in such Account, to maintain the Debt Service Reserve Account at an amount equal to
twice the Debt Service Reserve Requtrement provided that upon the fifth anmversary of the
issuance of the Bonds OMB, in consultaion with the Commission, shall review the need for
maintaining amtounts in the Debt Service Reserve Account in excess of the Debt Service Reserve
Requirement.

In the event that funds in the Debt Szrvice Account are insufficient to make any payment
of the :uincir - of or interest on the Buuds then due and payable, the Commission shall withdraw
funds from the Debt Service Reserve Account to maks: such payment.. The Commission shall not
draw upon funds in the Debt Service Rese.ve Account {or any other purpose until the principal of
and interest on the Bonds is paid in full without the consent of the City, except that amounts in
the Debt Service Reserve Account may also be used to pay the Rebate Amount.

(2)  Capital Reserve Fund. The Commission shall authorize and
esiablish a special fund of the Commission entitled the "1994 Capital Reserve Fund" (the "Capital
Reserve Fund"). Upon completion of the Project and for so long as the Bonds remain
Outstanding, the Commission shall deposit intu the Capital Reserve Account on or before the first
business day of each month an amount equal to one-twelfth (1/12) of the Capital Reserve Amount
for that Fiscal Year.

The Capital Reserve Amount budgete! for each fiscal year shali be the actual cost, incurrcd
during construction of each building systern or component which has a projected useful life less
than the life of the building, divided by the number of years of the projected useful life of each
such building system or component. Such building systems or components shall include, but are
not limited to, the roof, the heating, ventilation and air conditioning system (HVAC), the water
heating system, floor coverings, appliances and the exterior finishes.

- 1 0— JARCBK.DOC 04/0324

*INIWNJO0G ML 40 ALITVAD 3HL OL 3n@ SI 1I

30LLON STHL NVHL ¥Y31D SS3T ST 3Wvds SIHL NI INIWNJ0Q 3HL 31

301L0N




After the Project is completed, and in its annual report to the City each year thereafier, the
Commission shall present to the City a proposed budget for the Capital Reserve Fund, which
budget shall consist of a list of all such building systems or components, the projected useful life
and actual cost of each such building system or component, and the amount the Commission is
required under this section to deposit each month into the Capital Reserve Fund. The City shall
be entitled to review and approve each element of the proposed budget for the Capital Reserve
Fund, including but not limited tc the proposed list of building systems; or components, the
projected useful life and actual cost of each such building system or component. The City's
approval shall not be unreasonably withheld.

The Commissic 1 shall be obligated: to deposit monies into the Capital Reserve Fund from
Project Revenues and other funds or assets available to the Commission from sources other than
the Project. In thc event that monies in the Capital Reserve Fund are insufficient to pay the cost
to replace a building system, the Commission shall be obligated to pay for the full replacement
cost from funds available to the Commission from sources other than the project.

The Commission shall be authorized to withdraw funds in the Capital Reserve Fund, and
any interest or returr. earmed on funds in the Capital Reserve Fund to pay for fepair or
replacernent of the building systems or components budgeted for replacement under this section,
to pay the Rebate Amount, and to make debt service payments on the bonds.

v+ Operations and Maintenance Reserve Fund. The Commission shall
authorize and establiz.~ . -peci»l fund of the Commission entitled the "1994 Operation and
Maintenance Reserve Fui,~* (the "Operation and Maintenance Reseive Fund"). Upon completion
of the Project, excess amounts in the Project Fund (following funding of the Deb: Service Reserve
Account) in an amount not exceeding $100,000 shall be deposited in the Operations and
Maintenance Reserve Fund which amounts (and any investment earnings thereon) may only be
expended for items properly charged to a capital account. For so long as the Bonds remain
Outstanding, in ezch Fiscal Year the Commission shall deposit into the Operation and
Maintenance Reserve Account on the first business day of eacn month, Project Revenues to the

extent necessary taking into account amounts in the Operations and Maintenance Reserve-

Account, to maintain funds in the Operations and Maintenance Reserve Account in an amount
equal to the amount of Operation and Maintenance Expenses budgeted by the Commission in the
then current Fiscal Year less the amount of Operation and Maintenance Expenses theretofore
expended in such Fiscal Year. The Commission shall draw on the Operations and Maintenance
Reserve Fund to pay Operation and Maintenance Expenses as the same become due and payable,
to pay the Rebate Amouni and to make debt service payments on the Bonds.

(4)  Investments and Earnings. The Commission may invest funds in
the Revenue Fund, the Bond Fund, the Capital Reserve Fund, and the Operations and
Maintenance Reserve Fund and accounts therein in such investments as it is legally authorized to
make, provided no such investment adversely affects the exempticn from federal income taxation
under the Code of the interest on the Bonds. The investment earnings on funds in the Debt
Service Reserve Account shall be deposited into the Debt Service Account except to the extent
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such earnings result from a rate of return in excess of the yield on the Bonds. Investment earnings
on moneys in all other funds and accounts shall accrue to such funus and accounts.

e. Reimbursement-Debt Service Reserve Account. If the Commission draws
upon the Debt Service Reserve Account, it shall have fifteen days to fully reimburse the Debt
Service Reserve Account to the amount required under Section 3.d.(1)(ii). In the event the Debs

Service Reserve Account is not so reimbursed within said fifteen days, the Commission shall
propose, and the City may at any time unilaterally impose upon the Commission, a correctlve «

action plan that may include any or all of the following conditions:

(1) Requiring the immediate eviction of tenants who are in default on
lease payments; :

(2)  Leasiag all or portions of the Public Facility to tenants who
demonstrate an ability to pay rents sufficient for the Commission to meet its obligations on the
Bonds wnhout jeopardlzmg the tax-exempt status of the Bonds;

(3)  Leasing portions of the Public Facility to the City for its programs
or activities;

(4)  Coilecting unpaid rents from tenants;

(5)  Requiring the Commission to raise/contribute additional funds from
other sources to replenish the Debt Service Reserve Account; and

(6) . Imposing reasonable time limits for the performance of the above
conditions.

Adcitional and/or different conditions may be added by the mutual agreement of the City
and the Coiumission. The Commission shall use its best efforts to prepose a corrective action
plan within forty-five (45) davs from the date the Commission draws upon the Debt Service
Reserve Account. The City and the Commission agree to meet and confer and exert their best
efforts to approve a corrective action plan that reimburses the Debt Service Reserve Account and
minimizes the need for future draws upon said Account, while maintaining, to the extent
consistent with sound financial judgment, the autonomy of the Commission. In no case, however,
shall the City's unconditional guarantee or its obligation to reimburse the Debt Service Reserve
Account be waived and no corrective action may in any manner whatsoever adversely affect the
exemption from federal income taxation of interest on the Note or the Bonds.

If the Commission fails to comply with any of its obligations under this Agreement or in

any respect to comply with a corrective action plan, the City shall be entitled to any or all of the
remedies set forth in Section D, entitled Remedies.
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f. Project Fund. The Commission shall establish a Project Fund and afl Bond
Proceeds, with the exception of accrued interest which shall be deposited at Closing in the Debt
Service Account and the amount to be deposited at closing in the Debt Service Reserve Account,
shall bs deposited in the Project Fund. '

The Bond proceeds deposited in the Project Fund and any interest earned from the lawful
investment of such proceeds shall be used solely to pay the cost and expense of the Project, to pay
the cost of issuance 2 1d sale of the Rond, and to pay the Rebate Amount, if any, 1o the extent that
the Rebate Amount is attributable to earnings on moneys in the Project Fund. In the event that at
such time as the Project is completed, funds remain in the Project Fund, such funds shall be
applied to the payment of the principal of the Bonds or to the redemption of the Bonds, upon

approval of the City, except as provided in Sections 3.4.(1)(ii) and 3.d.(3).

The Commission shall set aside $200,000 of the money in the Project Fund for
environmental clean-up (the "Environmental Set-aside”). The Environmental Set-aside may be
used only to pay the cost to investigate, remove or dispose of environmental contaminants on the
Site, unless and until two events have occurred: 1) ail on-Site structures have been demolished
and the resulting debris has been disposed off-Site; and 2) all Site preparation for project
construction, including but not limited to the excavation and disposal of i'ie debris and fill from
the building foundation, is completed. :

The Commission chail not obligate, commit, encumber, disburse or enter into a contractual
obligation to disburse the Environmental Set-aside without the prior written approval of the City.
All Limitations on disbursement of the Environmental Set-aside may be waived by the City in its
sole discretion. The Environmental Set-aside shall be separate from any monies budgeted for
design ‘and construction contingencies. The Environmental Set-aside shall be included as a

separate line item in the Project budget attached hereto as Exhibit B, as a separate line item in the

disbursement schedule submiited to the City pursuant to this section c(3)(f), and as a separate line
item in the monthly reports filed with OMB pursuant to section C(3)(n) of this Agreement.

Any disbursements from the Project Fund shall be made only with the prior approval of
the City. The Commission shall submit its disbursement schedules for the Project Fund to the
City for advance approval. The City shall approve such disbursement schedules based upen the
City's satisfaction that there is substantial progress being made on the Project, using the Project
budget attached hereto as Exhibit B and the corstruction schedule attached hereto as Exhibit C ,
as the standard against which to measure progress, and that the Project is being constructed in
substantial accordance with the plans and specifications for the Project. The City's approval of
disbursement scheduies shall not be unreasonably withheld. The Commission may disburse
amounts from the Project Fund in accordance with approved disbursement schedules.

(1)  Kebate of Arbitrage Earnings. The Commission covenants and

agrees to calculate the Rebate Amount, to pay the Rebate Amount to the United States of
America in the manner and at the times and in the amounts necessary to meet the requirements of
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the Code to maintain the federal income tax exemptlon for interest on the Bonds, in accordance
" with the Arbitrage and Tax Certification. :

(2)  Substantial Delay. The Commission shall immediately notify the
Committee in the event that it is likely that there will be a substantial delay in the completion of
the Project or an increase in the budget cost of the Project. :

(3)  Corrective Action Plan. In the event the City determines that there
is a substantial delay in the progress of the Project, an increase in the budgeted costs of the
Project, or the Project is not being constructed in substantial accordance with the plans and

specifications for the Project, the City may unilaterally impose a corrective action plan upon the

Commission that may :: ~lude any or all of the following conditions:

(i) Scaling back the scope of the Project during construction;

(i) Raising moneys to ensure that the Project revenues meet.

expected costs;

(iii) Finding new tenants for the facility;

(iv) Raising the amount of rents to ensure that the debt service is

paid;
(v) Replacing tenants with City programs or activities; or

(vi) Requiring constrction of the Project to follow the plans and
specifications.

Additional and/or different conditions may be added by the agreement of the City and the
Commission. Tihe Commission may not borrow additional money to complete the Project without
the review and approval of the City, which approval the City may exercise in its reasonable
discretion. ‘The City and the Commission agree to meet and confer and to exert their best efforts
to approve a corrective action-plan that brings the Project back on schedule, back within budget,
back to being constructed in accordance with the Project plans and specifications, and/or
substantially decreases the risk of the City's payment obligation being called, while maintaining, to
the extent consistent with sound firancial judgment, the autonomy of the Commission. In no
case, however, shall the City's paymeiit obligation or its obligation to reimburse the Debt Service
Reserve Account be waived and no corrective action may in any manner whatsoever adversely
affect the exemption from federal income taxation of interest on the Bonds.

g Proceeding with Project. The Commission shall proceed with diligence to
purchase the Site and causes to be constructed on the Site a Public Facility of not more than
30,000 square fiet in accordance with the Project description as set forth in Exhibit D hereto, and
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as substantially described and for the purposes and benefits provided herein and in the Ordinance,
and provide for the management and operation of the Public Facility. o

h. Construction Contract. =~ The Commission shall contract for the
construction of the Project, and shall ensure that the contractor is selected pursuant to a
competitive process which satisfies Washington State Law for solicitation of proposals or bids by
contractors who, in the determination of the Commission, are qualified to undertake development
or construction of a public facility. -

i. Inspection and Bond. The Commission shall, before construston of the

Project begins, contract with an inspector acceptable to the City who shall issue a certification on

a weekly basis during the construction of the Project and also upon completion of the Project that -

the Project was constructed in substantial accordance with the construction schedule and plans
and specifications for the Project. The City shall be an express third-party beneficiary of the
contract. The zcts or omissions of the Project architect or inspector shall not waive or impair the
rights of the City under this Agreement. In addition, the Commission shall obtain a bond from a
surety company authorized to do business in the State of Washington which for a period of one
year after substantial completion of the Public Facility provides for payment for the remedy of
defects in the improvements of the Public Facility which are due to faulty materials or
workmanship and for damage to other work resulting from such faulty material or workmanship.

J- Changes. The Commission shall have sole discretion, consistent with the
Ordinance and this Agreement, to make changes with respect to unit costs, design elements,
selection of contractor, change orders, and all other matters relating to the Project, without
approval of the City, provided that such changes are consistent with the Description of the Public
{acility set forth in Exhibit D and within the Pro Forma Budget set forth in Exhibit B.

k. Ownership. The Commission shall be the owner of all property, including
the Site and the Public Facility, paid for or financed from the Project Fund.

1. Compliance. With respect to work and services funded from the Project

Fund, the Commission shall be bound by and comply with the requirements of the City's

WME/MBE Ordinance, SMC Ch. 20.46 and include in contracts with others for work and for

services for the Project, the anti-discrimination/equality of opportunity provision provided in SMC .-:

§ 20.44.030 as existing or hereafter amended.

m. Barrier-Free Access. The Public Facility shall comply with applicable

requirements for.barrier-free access for the disabled.
n. Monthly Reports. Until the Project is completed, the Commission shall Gie

with OMB a monthly written report in a form reasonably acceptable to OMB as to the progress of
the Project, including;
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(1)  Certification that the Commission is making substantial
progress in the Project, indicating the extent to which the Project is in compliance with the
Exhibitz B and C hereto; and that the Project is being constructed in substantial accondance with
pians and specifications for the Project;

(2) A description of significant events, including change orders,
iuring the preceding month and planned activities for the vext month;

' (3} An estimate of the disbursements which will be requestad
from the Project Fund for ihz next month; and - ’

() A finencial siatement oeificd by the Commission,
describing funds dishursed from the Project Fund and liabilities outstanding, if any.

0. Recommendations. ‘The Commdssion shall reconumend 1o the City from
time to time such adjusiments in the Project or amendments to this Agroement, as would improve
the Project, {urther its purpose tnd objectives, or ebviate or neduce diffioulties encountered.

p. Staffing. The Commission shall retain such personnel, and protune such
services appropriate (o carry out the Project with reasonable efficiency,

. Accomting. The Conmission shall establish acoounting procodurcs and

- systems and maintain its accounting books 2.2 records in @ manner sstisfactony 1o the Auditor of

the State of Washington and the City Finance Girecior ond shall allow them acoess thereto for
audit punpOses.

Prompily upon the Citys reguest for information (wWhother oral or writtes,  the
Commission shall provide the City with ol financial isformation conceming the Projsct Facility
and ail funds and accounts established pursuant (o this Agreement

P Manzgement.  The Lonumission shall be sespomible Sor mansging the
Public Facility and Site, including: :

(1) Doveloping = lesse wmucture which s adequate to meet the
nayments required by the Bonds,

(2)  Covunng adequate masagomont stafl, subjost to City aapwval, s

providing to the (i‘ily'qummﬁy veports on the financial end oporating aspocts of the Pubdic o

Facility;

and utlity costs;
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(4)  Operating the Project as a pubiw fucility, including making the
Project available for seasonable public use; and

(3)  Submitting te the City by September 15t of each year of the term of
this Ag-eement following completion of the Project, a facility operating budget for the Public
Facility for review and approval or disapproval by the City. if disapproved, the City and the
Commission shall cooperate in the devclopmem of a budget acceptable to the City.. :

The Commission may enter irio 2 management contract for the Public Facility if, in the
opxmon of Bond Counsel, such contrac will not adversely affect the exemption from foderal
income tax of the interest on the Bonds.

s. Leasing. The Commission may lease the Public l«mhly or portions thereof
and if i u does 50 shall eater inte written Leases. Before the Commission issues the Bonds, the
Commission shall enter into & written lease with the Seatide Indian Health Board, subject to
review and approval by the City, which lease shall provide for a lease term which is not less than
the term of the Bonds and grovide for rents payab!e al such times and in such amounts as will be
sufficient for the timely payment of debt service on the Bonds. The form of any and al! Lz;asee
shall include;

{I)  Obligation of the tenants for paymsent of their proportionate share
_ of the Public Facility's maintenance and utilitics costs;

(2)  Restrictions on use of the Mublic Facility for SOI(cH(3) purposes, s
defined in the Code and its amendmends, or for govermental purposes, as nocessary, and
providing for the immediate termination of the Lease and immediane removal of the tenant from
the Public Facility should the tenant lose ils siatus as an entity that fits within the definitions of
501(c)(3) of the Codc

(3) Obligmion of the tenants o quil and surmender possession of the
portion of the Public Facility leased in a tinvely manner should wility or maintenance costs, or
otier Lease payments go unpaid;

(4)  Roguirement that fonsds, as nocessary, charge foes that ane
reasonable, and provide a sliding foc scalle to ensmie dut indigent persons being served by Tenants
leasing the Public Facility or portions thereof will be served at the Pudlic Facility, ,

(3)  Inithe event of termination of sny Lease, the Commission shall:

i.  tmmodiately m..*fy the City of th 2 termination of the Lease:

il. A (o remove tenanis whose Lease has boon terminated:
and
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iii. ~ Lease the vacant space of the Public Facility in a timely
manner to ensure payments required by the Bonds;

(6) Any Lease for the Project shall specifically reference tlus
Ag'epment and require that the lessee meet the purposes pursuant to this Agr..ement

t. PDA Report. The Commission shall include in its annual PDA report to
the City on the 31st of March each year, a report on the planned and actual operations, including
the Capitai Reserve Fund, of the Public Facility, including all receipts and payments related to the
Public Facility, by budget category, and a three-year financial projection for costs and receipts for-
the Public Facility.

ok Wal Vs

u. Sale. Any property constituting a part of the Site or Public Facility
developed, constructed, or acquired with moneys from the Project Fund may not be sold or
otherwise encumbered or dlsposed of by the Commission without the express wntten permission
of the City. e - ,

V. Deed of Trust. Upon the issuance of the Bonds, the Commission shall
execute 2 Deed of Trust in favor of the City in substantial conformance with Exhibit E hereto, and
immediately deliver the Deed of Trust to the City.

w. Refinance. From and after the first date upon which the Bonds may be
redeemed at par, the City may request the Commission to redeem the Bonds if the City reasonably
detennmines that in order to provide funds with which to redeem the Bonds, the Commission is (i)
able to issue and sell refunding bonds or to obtain other refinancing, in either case without the
unconditional guarantee of the City, bearing an eflective net interest rate no more than 150 basis
points greater than the effective net intercst rate on the Bonds, and (i) is financially able to pay
the debt service on such refunding bonds or other refinancing. If tke City makes such request, the
Commission shall use its best efforts to obtain a contract for the purchase of such bonds or obtain
other refinancing, in either case without the unconditional guarantee of the City, bearing an -
effective net interest rate not more than 150 basis points greater than the cffective net interest rate
on the Bonds. If the Commission is able to obtain such a bond purchase contrict, the
Commission shall issue and sell such refunding bonds, shall call the Bonds for redemption and
shall pay and redeem the Bonds.

.
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D. REMEDIES.

The Commission shall have all remedies provided at law or in equity, including the remedy : .
of being able to specifically enforce the terms and provisions of this Agreement.

If the Commission shall fail to comply with any of its obligations under this Agreement or

in any respect to comply with a corrective action plan, the City shall be entitled but not obligated
to any or all of the following remedies:
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o o~
o Take over in whole or in part the management of the Project;
b. Require the Commission to relinquish all interest in the Site and the Project, but

- only with the-approval of the City Council,

. Find new tenants, which tenants shall meet the conditions set forth in Sections 3.r
and 3.s of this- Agreement

d;r Assume ownership of the Project a2long with all Commission obllgatlons related to =

the Project, but only with the approval of the City Council;
e Foreclosure on the Deed of Trust, but only with approval of the City Council; and
| £ Any other remedy provided at law or in equity.

E. TERMAND MISCELLANEQUS.

1. Term. This Agreement shall be binding on the parties until the Note ani the
Bonds are pzid.

2. Assignment. No party shall assign any of its rights or delegate any of its duties
under this Agreement without the express written approval of the other party, except as otherwise
provided herein.

3. Obligation to Third Parties. The owners of the Bonds shall be the express
beneficiary of the Commission’s, and the City’s obligations under this Agreerent to the extent the
performance of such obligation is necessary to pay and redeem the Bonds in accordance with its
terms and as is necessary to maintain the exemption from federal income taxation of the interest
on the Bonds. Neither the City nor the Commission shiall be obligated or liable hereunder to any
pariy other than as provided in this Agreemem.

4, Indemnification. To the extent permltted by law, the Commission shall hoid the
Cny and its officers, agents and employees, acting in their official capacity or course of
employment, harmless from all suits, claims or liabilities of any nature, inciuding costs and
expenses, for or on account of injuries or damages sustained by any persons or property resulting
in whole or in part from activities or omissions of the Commission, its agents or employees
relating to the Site pursuant to this Agreement o on account of any unpaid wages or other
remuneration for services. In the event that any such suit or aclion is brought against the City, the
Commission shall, upon notice of the commencement thereof, defend the same at its sole costs
and expense, and if final judgment be adverse to the City, or the City and the Commission jointly,
the Commission shall promptly satisfy and pay the same. The above liability shail not be
diminished by the fact, if it be a fact, that any such death, injury, damage or loss is contributed to
in part by negligence of the City, its officers, employees or agents; provided, however, that
riothing contained in this section shall be construed as requiring the Commission to indemnify the
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City against liability for damages arising out of the bodily injury to persons or damage to property

caused by or resulting from the sole negligence of the City, its officers, employees or agents. The -

~ Commission specifically waives its immunity under RCW Title 51 for any claim the City may
assert against the Commission with respect to any claims brought by the Commission's employees
against the City. The City shall not be responsible or liable for any environmental contamination
that may exist now or in the future on the Site, including the migration of such contaminants off-
Site, or for the costs to investigate, remove or dispose of such contaminants.

5. Insurance. Subject to revicw and approval by the City, the Commission shail
procure and maintain at all times a policy of public liability insurance naming the City as an
insured, protecting and holding the City harmless from any and all damages which may arise or
are alleged ©o arise in connection with the services to be provided hereunder, whether or not such
dariages are alleged to arise or result from acts or omissions which are the sole negligence of the
City, its officers, agents and/or employees or the combined negligence of the City and others, in at
least the principal amount of a combined single limit of $5 million eac. occurrence, personal
tnjury and/or property damage. The Commission will insure the Project and when completed the

Public Facility against loss or theft in the amount of replacement costs of the Project or Public ~

Facility, whichever is applicable, and any tenant improvements therein and shall, include the City
as an insured thereunder. The City shall be cntitled to review and approve such insurance policy.
The terms of any insurance policy required under this section shall provide that the insurer shall
notify the City at least thirty (30) days before any reduction or cancellation of insurance. No such
insurance shall be reduced or canceled without the City's prior written agreement.

6. Entire Agrecement. This Agreement, together with the Depository Agreement,
contains the entire agreement and understanding of the City and Commission with respect (o the
subject matter hereof, and supersedes all prior or contemporaneous oral or written underqlanding,
agreements, promises, or other undertakings between the parties, except as provided in the
Charter of the Commission and SMC Chapter 3.110.

7. Choice of Law. This Agreement shali be governed by and construed in accordance
with the laws of the State of Washington. The venue of any suit or arbitration arising under this
Agreement shall ue in King County, Washington, and if a suit, in King County Superior Court.

8. Captions. The section and paragraph wptions used in this Agreement are for
convenience only and shail not control and aftect the meamng or construction of any of the
provisions of this Agreement.

9, Amendment or Waiver. This Agreement may not be modified nor amended except
in writing. No course of dealing between the parties nor any delay in exercising any rights
hereunder shall operate as a waiver of any rights of any party.

10. - Notices. Any notice, demand, document, or otlier communication which is

| required by this Agreement to be given shall be in wriling and shall be deemed to have been given

_. when delivered if delivered in person to the person to whom such is addressed, or three days after
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mailing if sent by registered or certified mail, return receipt requested and first-class mail prepaid,
if addressed as follows:

a. If to the City:

Attn' Ms. JoAnn Cowan, PDA Coordinator
City of Seattle :

Office of Management and Budget

30C Municipal Building

600 Fourth Avenue

Seattle, Washington 98104

b Ifto the Commission:

Attn: Mr. Mike Marshali

Seattle Indian Services Commissiv
611 12th Avenue Scuth, Suite 100
Seattle, Washington 98144

Such names and addresses inay be changed by written notice to all other parties, pursuant
to this provision, . :

11.- Force Majeure. Other than the Commission’s obligation to issue the Note, the
Bonds, to pay the principal of and interest on the Bonds, and to apply and to deposit Gross
Revenues into the Revenue Fund, the Bond Fund and accounts therein, the Czpital Reserve Fund,
and the Operation and Maintenance Reserve Fund, and the City's unconditional guarantec of the
Bonds pursuant to this Agreement, if any party is rendered unable, wholly or in part, by force
majeure to carry out its obligations under this Agreement, that party shall give to the other parties
prompt notice of the force majeure with reasonably full particuiars concerning it; thereupon, the
obligations of the party giving the notice, so far as they are affected by the force majeure, shall be
suspended during, but no longer thag, the continuance of the force majeure. The affected party
shall use all possible diligence to remove the force majeure as quickly as possible.

The requireme, .at any force majeure shall be remedied with all reasonable dispatch
shall not require the settlement, contrary to the wishes of the party invei« 3, of strikes, lockouts,

or other labor difficuity and any such difficulty shall be handled entii... within the discretion of

the party concerned.

The term "force majeure” as here employed shall mean any act of god, strike, lockout, or
other labor relations disturbance, act of the public enemy, war, blockade, public riot, fire, flood,
explosion, failure to timely receive necessary governimental approvals, governmental rastraint, and
any other cause, whether of the kind specifically numerated above or otherwise, which is not
reasonably within the control of the party claiming suspension. "Force Majeure” shall not mean
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the failure of the general contractor or any subcoatractor to perform under construction contracts
for the Public Facility as set forth in Section C.3.h. hereof.

2. City Approval. With the exception of City decisions made pursuant to Sections
D.b, D.d. and D.e,, all decisions of the City hereunder shall be deemed to be made by action of
the Director of OMB.

13 Approval Pursuant to the Code. Execution of this Agreement by the Mayor of the
City shall be deemed to be approval of the Project and the Bonds pursuant to Section 147(f) of
the Code.

14, Severability. Whenever possible, each provision of this Agreement shall be
interpreted in such a manner as to be effective and valid under applicable law, but if any provision
of this Agreement is held to be prohibited by or invalid under applicable law, such provision will
be ineffective only to the extent of such prohxbmon or invalidity, without affecting or invaiidating
the remainder of this Agreement.

15.  Counterparts. This Agreement may be executed in counterparts, and each such
counterpart shall be deemed to be an original instrument. All such counterparts together will
constitute one and the same Agreement.

, IN WITNESS WHEREQF, the City and the Comm:ssnon have executed this Agreement
this 28" day of March, 1994.

SEATTLE INDIAN SERVICES COMMISSION

\\\\\& AN \\’”\/

Mnke Marshall
Executive Director

THE CITY OF SEATTLE

ATTEST:

—%:m/&w,

Pursuant to the authority of nance 117014,
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'EXHIBIT A
TO
AGREEMENT

v

Legal Description of Site

e sy e

GIOLION

A certain tract of land situated in the City of Seattle, King County, Washington and more
particularly described as follows: ;

Lots ! through 4, inclusive, and Lots 15 through 18, inclusive, Block 6,‘Syndicate
Addition to the City of Seattle, according to the plat thereof recorded in Volume 2
of plats, page 44 in King County, Washington.

Subject to right of the City of Seattle, under judgment on verdicts entered in King
County -Superior Court Cause Number 130263, to damage said premises by
changing and establishing street grades, grading and regarding as provnded by
Ordinance No. 32829,
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EXHIBIT B . = .
of

.AGREEMENT

Scattle Indian Services Commissfon
‘Seattle Indian Health Board €xpansion
ConstructlonIDevclopment Budget

23-Mor-94 B
Construction Costs per square foot - $74.25 -
Total square feet 30,060
Construction Costs : $2,227,500
Construction Contingency $66,825
Architectural & Engineering $200,475
Design Contingency $6,014
Surveys,Soils Tests, & Environmental Assessment $60,000
Testing Contingency $11,500
Legal ' $54,000
Land Acquisition per square foot 345
Peal Estate Fees and Commissions $108.000
Square feet of land purchased 48,000
Land Cost $2,268,000
Total Development Cost $4.894,314
Development Contingency of 4% $195,773
Total $5,090,087
Project Cost ' $5,090,087
Cost of Bond Issuance $300,000
Reserve $408,284
Enviornmental Contingency 7 $200,000

Total Issue S $5,998,371
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EXHIBIT D
TO
AGREEMENT

Description of the Public Facility

30LLON -

.
b

The Public Facility will consist of an administrative and community building of not more
than 30,000 square feet. Approximately 20,000 square feet will be leased for a term of 30 years
to the Indian Health Board for their administrative offices. The administrative offices of the
Seattle Indian Services Commission will also be located in the new office building. In addition
there will be a community meeting room and on site parking for approximately 100 cars.
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EXHIBIT E TO AGREEMENT

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

City of Seattle :
Office of Management and Budget
300 Muriicipal Building

600 Fourth Avenue

Seattle, Washington 98104

Attn: JoAnn Cowan, PDA Coordinator

DEED OF TRUST

THIS DEED OF TRUST, (the "Deed of Trust") made as of the

day of ,. 1994 by SEATTLE INDIAN SERVICES
COMMISSION, a Washington public c<orporation, herein as Grantor,
whose address is 611 - 12th Avenue South, Suite 100, Seattle,
Washington 96144 to TRANSAMERICA TITLE INSURANCE COMPANY, as
Trustee, whose address is 1200 Sixth Avenue, Suite 100, Park
Place Building, Seattle, Washington 98101 for the benefit of THE
CITY OF SEATTLE, a municipal corporation organized and existing
under the laws of the State of Washington ("Beneficiary"™), whose
address is c¢/o Office of Management and Budget, 300 Municipal
Building, 600 Fourth Avenue, Seattle, Washington 98104.

Grantor hereby grants, bargains, sells, and conveys to
Trustee in trust with power of sale, certain land, buildings,
improvements, and fixtures situate in the City of Seattle, King
County, Washington, more particularly bounded and described on
Exhibit A, together with all easewents and appurtenances theveto
{(the "Real Property”).

TQGETHER with the tenements, hereditarments, and
appurtenances thereunto belionging, or in anywise appertaining,
and the rents, issues and profits thereof, SUBJECT, HOWEVER, to
the right power and authority hereinafter given to and conferred
upon Beneficiary to collect and apply such rents, issues and
profits.

FOR THE PURFOSE ©OF SECURING: Tha performance o2f each
agreement of Grantor herein and payment of all indebtedness cf
Grantor to Beneficiary under that certain Cooperation Agreement
between Grantor and Beneficiary of even date herewith, a copy of
which is on file with the City Clerk of the City of Seattle, all
future advances thereunder, and any renewals, extensions or
modifications thereof {the "Cooperation Agreement®”) in an amount
of up to SIX MILLION DOLLARS ($6,000,000) and the performance of
the obligations of the Grantor to the Beneficiary under the
Cooperation Agreement. The Cooperation Agreement is executed in
connection with the issuance by Grantor of $6,000,000 in
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aggregate principal amount- of its Special Obligation Bonds,
Series 1994 (the "Bonds™).

A. To protect the security of this Deed of Trust, Grantor
agrees: :

1. Maintenance of Real Property. To maintain the Real
Property in good condition and repair, to complete or restore
promptly and in good and workmanlike manner any building whic.
may hereafter be constructed, damaged or destruyed thereon to the
extent of any insurance proceeds available therefor, to pay when

due ail claims for labor performed and materials furnished'?<

therefor, to comply with all laws affecting said Real Property or
requiring any alterations or improverents to be made thereon, and
not to commit or permit waste thereof.

2, Property Insurance. To provide, maintain and deliver
to Beneficiary property insurance insuring against loss or damage
from such causes of loss as are embraced by insurcrce policy of
the type now knoun as "Builder's Risk" property iasurance
(written on an "all risk™ or "open perils” bhasis), including,
without limitation, fire and extended coverage and collapse of
improvements, to agreed limits ‘in an amount not less than the
full replacement cost of all improvements located cn the Real
Property. All policies of insurance shall be issued by companies
reasonably acceptable to Beneficiary and shall contain a loss
payable clause in favor of Beneficiary and shall provide that the
proceeds thereof shall be payable to Beneficiary. Beneficiary
shall be furnished with a certificate of such insurance, which
policy shall provide that it shail not be modified or canceled
without thirty (30) days' written notice to Beneficiary.

3. Assignment of Insurance and Condemnation Proceeds,
Should the Real Property or any part or appurtenance thereof or
right or interest therein be taken or damaged by reason of any
public or private improvement., condemnation proceading {(including
change of grade), fire, earthquake or other casualty, all
compensation, awards, damages, rights of action and proceeds,
including the proceeds of any policies of insurance affecting the
Real Property, are hereby assigned to Beneficiary.

4. Use of Insurance and Condemnztion Proceeds. Provided
there is not an event of default under the Bonds or this Deed of
Trust, the proceeds of a loss under any insurance policy, whether
or not endorsed or payable to Beneficiary, ox any awards made in
any condemnation proceeding or deed in lieu therecf, shall be
disbursed to Grantor and may be applied by Grantor, at its
option, either to extraordinary redemption of ths Bonds or to the
restoration or replacement of any building on the Real Property,
without in any way affecting the lien of this instrument or the
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obligation of the Grantor or any other person for pavment .of the
indebtedness secured hereby.

5. Defense of Actions. To appear in and defend any action
or proceeding purporting to affect the security hereof or the
rights or powers of Beneficiary or Trustee, and to pay all costs
and expenses, including cost of evidence of title and attorney's
fees in a reasonable sum, in any such action or proceeding in
which Beneficiary or Trustee may appear and in any suit brought
by Beneficiary to foreclose this Deed of Trust.

.

6. Payment of Taxes, Assessments and Liens. To pay prior
to delinquency all taxes and assessments affecting said Real
Property, and to pavy when due, all encumbrances, charges and
liens, with interest, on said Real Property or any part thereof
and all costs, fees and expenses of this Trust; provided,
however, such paymeni: need not include the amount of such taxes

and assessments which Grantor is in good faith contesting by~

proper legal proceedings diligently prosecuted.

7. Right to Protect Security. Should Grantor fail to make
any payment within thirty (30) days following written notice by
Beneficiary to Grantor or should Grantor fail to do any act as
herein provided within ninety (90) days following written notice
by Beneficiary to Grantor, then Beneficiary without obligation so
to do and without releasing Grantor from any obligation hereof,
may make or do the same in such manner and to such extent as may
be necessary to protect the security hereof.

B. It is mutually agreed that:

1. The Real Property is not used principally for

agricultural or farming purposes.

2. In the event that any portion of the Real Property is,
or is construed to be, personal property, Grantor as debtor,
hereby grants to Beneficiary, as secured party, a present
security interest in and personal property lien upon all property
referred to herein, or in any way connected with the use and
enjoyment of the Real Property and owned by Grantor and any and
all replacements, substitutions and proceeds thereof, and this
Deed of Trust shall be deemed a security agreement as cefined in
the Uniform Commercial Code and an agreement to create a personal
property lien, and the remedies for any violation of the
covenants, terms and conditinons of the agreements herein
contained shall be as prescribed (i) herein, or (ii) by general
law, or (iii) by the specific statutory consequences now or
hereafter enacted and specified in the Uniform Commercial Code,
all at Beneficiary's sole election undertaken in accordance with
the provisions of the Cooperation Agreement. Grantor and
Beneficiary agree that the filing of a financing statement in the
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records of the appropriate filing office for personal property
shall not be construed as in any way impairing this declaration

and the intention of the parties _as stated herein, that

everything used in connection with the production of income from
the Real Property and/or adapted for use therein and/or which is
described or reflected in this Deed of Trust is, and at all times
and for ‘all purposes and in all proceedings both legal or
equitable shall be, regarded as part of the real estate
irrespective of whether (i) any such item is physically attached
to the improvements, (ii) serial numbers are used for the better
identification of certain equipment items capable of being thus
identified in a recital contained in this Deed of Trust or in any
list filed with the Beneficiary, or {iii) any such item is
referred to or reflected in any such financing statement so filed
at any time; provided, however, that said security interest shall

.. not apply to Grantor's office equipment and furniture in any
‘" portion of the Real Property occupied by Grantor.

3. By accepting payment of any sum secured hereby after
its due date, Beneficiary does not waive its right to require
prompt payment when due of all other sums secured hereby.

4, At any time or from time to time, without 1liability
therefor and without notice, upon written request of Beneficiary
and presentation of this Deed of Trust for endorsement, and
without affecting the liability of any person for payment of the
indebtedness secured hereby, Trustee may reconvey all or any part
of the Real Property, consent to the making of any map »r plat
thereof, join in granting any easement thereon, or join in any
extension agreement or any agreement subordinating the lien or
charge hereof.

5. Upon written request of Beneficiary stating that all
sums secured hereby have been paid, and upon surrender of this
Deed of Trust to Trustee for cancellac.on and recention and upon
payment of 1its fees, Trustee shall reconvey, without warranty,
the property then held hereunder. The recitals in any convevance
executed under this Deed of Trust of any matters or facts shall
be conclusive prcoof of the truthfulness therecof. The grantee in
such reconveyance may be described as "the person or persons

" legally entitled thereto.”

6. As additional security, Grantor hereby gives to and
conters upon Beneficiary the right, power and authority, during
the continuance of this Trust, to collect the renis, issues and
profits of said Real Property, reserving unto Grantor the right,
prior -to any failure by Grantor to comply with any of its
obligations under the Cooperation Agreement or any Failure by
Grantor to comply with a corrective acticn plan to collect and
retain such rents, issues and profits as they become due and
payable. Upcen the failure by Grantor to comply with any of its

-4~ DRSEI0.NOS suI/2

T

II110N

-
»

*IN3WNJ0G 3HL 40 ALITVAD jHl 013na SI LI

30TLON SIHL NYHL ¥V31D $537 SI 3WdJ SIHL NI IN3WN20Q 3HL A1

i



obligations under the Cooperation Agreement or any failure by
Grantor to comply with a corrective action plan, Beneficiary may
at -any time upon ten (10) days prior written notice, either in
person, by agent, or by a receiver to be appointed by a court,
and without regard to the adequacy of any security for the
indebtedness hereby secured, enter upon and take possession of
the Real Properfy or any part thereof, in its own name, sue for
or otherwise ccllect such rents, issues and profits, including
those past dues and unpaid, and apply the same, less costs and
expenses - of operation and collection, including reasonable
attorney's fees, upon any indebtedness secured hereby, and in
such order as Beneficiary may determine. The Beneficiary shall
be entitled following ten (10) days prior written notice to the
appointment of a receiver of the rents and profits of the Real
Property and such receiver shall have, in addition to all the
rights ‘and powers customarily given to and exercised by such
receiver, all the rights and powers granted to the Beneficiary in
this Deed of Trust. The entering upon and taking possession of
the Real Property, the collection of such rents, issues and
profits and the application therrof as aforesaid, shall not cure
or waive any default or notice of default hereunder or invalidate

any act done pursuant to such notice. The foregoing assignment

is intended to be specific, perfected and choate upon the
recording of this Deed of Trust as provided in RCW 7.28.230(3).

7. Upon the failure by Grantor to comply with any of its
obligations under the Cooperation Agreement or any failure by
Grantor to corply with a corrective action plan, Beneficiary may,
following adoption of an ordinance by the City Council of
Beneficiary, declare an event of default under this Deed of
Trust. In the event of such default, Beneficiary shall execute
or cause the Trustee to erxecute a written notice of such default
and of its election tc¢ cause to be sold the herein described
property to satisfy the obligation hereof.

Notice of sale having been given as then required by law and
not less than the time required by law having elapsed after
recordation of such notice of default, Trustee, without demand on
Grantor, shall sell said Real Property at the time and place of
sale fired by it in said notice of sale, at public auction to the
highest and best bidder for cash in lawful money of the United
States, payable at time of sale. Trustee may postpone sale of
said Real Property by public announcement at such time and place
of sale, and from time to time thereafter may postpone such sale

T by public announcement at the time fixed by the preceding

postponement. Trustee shall deliver to the purchaser its deed
conveying the Real Property so sold, but without any covenant or
warranty, express or implied. The recitals in such deed of any
matters or facts shall be conclusive proof of the truthfulness
.thereof. o ST
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After deducting all costs, fees and experses of Trustee and
of this Trust, ircluding cost of evidence of title and reasonable
counsel fees in connection with sale, Trustee shall apply the
proceeds of sale to payment of all sums expended under the terms
hereof not then repaid, all other sums then secured hereby, and
‘the remainder, if any, to the person or persons legally entitled
thereto. '

-8, Grantor understands that the indebtedness secured by
this Deed of Trust is personal to Grantor and that Grantor's
responsibility and control of the Real Propertv is a2 material
inducement = to Beneficiary to enter into the Cocoperation
Agreement, - If there shall be any change in ownership of the Real
Property, such change shall be deemed to increase the risk of
Beneficiary, and Beneficiary may, at 1its sole option:
(i) following adoption of an ordinance by the City Council of
Beneficiary declare an event of default under the Cooperation
Agreement, or (ii) consent to said change. Grantor shall give
Beneficiary immediate notice of any such change in ownership of
the Real Property. "Change in  ownership" as used herein shall
mean if all or any part of or any interest in the Real Property
shall be sold, transferred, leased (other than space leases
without options to purchase) or there is any further encumbrance
of the Real Property.

9. Grantor agrees to reimburse Peneficiary for all
reasonable costs, expenses and attorneys' fees which Beneficiary
incurs in connection with the enforcement of any remedy contained
in this Deed of Trust including such costs; expenses and fees as
may be incurred on appeal or in any bankruptcy. Said costs,
expenses and. fees shall be secured by this Deed of Trust.

10.. This Deed of Trust :-nplies to, inures to the benefit e

of, and binds all parties hereto, their heirs, successors and
assigns. In this Deed of Trust, whenever the context so
‘requires, the masculine gender includes the feminine and/or
neuter, and the singular number includes the plural.

11. Trustee accepts this Trust when this Deed of Trust,
duly - executed and acknowledged, 1is made a public record as
provided by law. Trustee is not obligated to notify any party
hereto of pending sale under any other Deed of Trust or of any
action or proceeding in which Grantor, Beneficiary or Trustee
shall ‘be a party unless brought by Trustee.

12. - Beneficiary may, from time to time, as provided by
statute, appoint another Trustee in place and stead of Trustee
herein named, and thereupcn, the Trustee herein named shall be
discharged and the trustee so appointed shall be substituted as
Trustee hereunder with the same effect as if originally named
Trustee herein.

~6- DRSI0.00C © a2
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13.:: This Deed of Trust shall also constitute a financing
statement filed for record in the real property records as 'a
fixture filing pursuant to the Uniform Commercial Code.

*14. Notwithstanding anything to the «contrary contained
herein, or in the Cooperation Agreement or in the Bonds, but
without in any manner releasing, impairing or otherwise affecting
the Cooperation Agreement, the Bonds, this Deed of Trust, or the
validity hereof or thereof or the lien hereof, in the event of
any default under the terms of the Cooperation Agreement, the
Bonds ‘or this Deed of Trust, Beneficiary will not hold Grantor
personally liable (except for fraud), for repayment of the
indebtedness evidenced by the Cooperaticn Agreement or the Bonds
or for any other sums due as a result of any defaults under the
Cocperation Agreement, the Bonds, this Deed of Trust, or for the
payment of any deficiency established after judicial foreclosure,
or after Trustee's sale under this Deed of Trust, except to the
extent of Grantor's interest in the property conveyed by this
Deed of Trust, and the recourse of Beneficiary for any and all
such defaults shall be by judicial foreciosure or by the exercise
of the Trustee's power of sale or other remedies set forth in the
‘Dead of Trust. ' Provided, however, that nothing contained in this
paragraph shall be deemed to prejudice the rights of Beneficiary
to recover such other amounts secured by the Deed of Trust, or
recover any funds, damages or costs (including without limitation
reasonable attorneys' fees} incurred by Beneficiary as a result
of fraud, as provided above.

15, This Deed of Trust is to be governed by and construed
in accordance with the laws of the State of Washington. At the
option of tiie Beneficiary the venue of any action to enforce the
provisions hereof shall be laid in King County, Washington.

16. Statutory Notice. Seattle Indian Sexvices Commission
is a public corporation organized pursuant to Seattle Municipal
Code (SMC) 3.110 and RCH 35.21.660, 35.21.670, and
35.21.730-.755. RCW 35.21.750 provides as follows:

"All liabilities incurred by such public corporation,
commission or authority shall be satisfied exclusively
from the assets and properties of such public
corporation, vommission or authority and no creditor or
other person shall have any right of action against the
city, town or county creating such public corporation,
commission or authority on account of any debts,
obligations or liabilities of such public corporation,
commission or authority." .
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The undersigned Grantor requests that a copy of any Notice
of Default and of any Notice of Sale hereunder be malled to it at
its address hereinabove set forth. S

GRANTOR:
SEATTLE INDiAN SERVICES

COMMISSION, a Washington
public corporation

Its
' STATE OF WASHINGTON )
COUNTY OF KING ; =
On this. __ day of + 1994, before me, the

undersigyned, a Notary Public in and for the State of Washington,
duly commissioned and sworn, personally appeared
to me known to be the of SEATTLE INDIAN
SERVICES < COMMISSION, a Washington public corporation, the
corporation that executed the within and foregoing instrument,
and acknowledged the said instrument to be the free and voluntary
act and deed of said corporation, for the uses and purposes
therein mentioned, and on oath stated that s/he is authorized to
execute the said instrument and that the seal affixed is the
corporate seal of said corporation.

WITNESS my hand and official seal hereto affixed the day and
year in this certificate above written.

NOTARY PUBLIC in and fcr the
L State of Washington, residing
S at
Print Name: )
. My commission expires
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Exhibit A
LEGAL DESCRIPTION
A certain tract of ‘land situated in the City of Seattle,

King County, ’Washington and more particularly described as
follows.v ' '

eri g oted 4

Lots 1 through 4, “inclusive, and Lots 15 through 18,
inclusive, Block 6, Syndicate Addition to the City of
Seattle, accordinq to the plat thereof recorded in
Volume 2 of plats, page 44, in King County, Washington.

“H’;:,a;)_u,ou‘

Subject to right of the City of Seattle, under judgment
on verdicts entered in King County Superior Court Cause
Number 130263, to damage said premises by changing and
establishing street grades, grading and regarding as
provided by ordinance no. 38289, :
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© UNOTICE:

IF THE DOCUMENT IN ¢=Hm,“=>:n IS LESS CLEAR THAM qxﬁm zO#Hnm
IT IS DUE TO ﬂzn o:»rﬁq< OF THE DOCUMENT.

. W, iy o avwirenn
R N S LD S e

, 1994

COOPERATION AGREEMENT
THE CITY OF SEATTLE '
am .
THE SEATTLE INDIAN SERVICES COMMISSION
Dated
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COQOPERATION AGREEMENT
BETWEEN
THE CITY OF SEATTLE
AND
THE STATTLE INDIAN SERVICES COMMISSION

THIS COOPERATION AGREEMENT is made as of the day of
, 1994 betwsen THE CITY OF SEATTLE, a municipelity, and THE
SEATTLE INDIAN SERVICES COMMISSION, a public corporation chartered by the City, to
facilitate financing for the purchase of real property and the construction, management and
operation of a public health facility thereon.,

A.  RECITALS.
These facts and principles form the background of thiz Agreement:

L The City, by Ordinance , passed , 1994 hes found that
there exists a need for a niew public facility as described in Exhibit D hereto (the *Public Facility")
at the site described in Exhibit A hereto (the "Site") to serve the poor and infirm zs well us the
urban Seattle Native Amesican community, and the City has the authority to serve the poor and
infirm as well as the Naiive American commurity by fnmhunng the establishment of the Public
Facility at the Site.

2 The Commission was chartero?! pursuant to the Revised Code of Washingtcn
(RCW), Chapter 35 (RCW 35.21.730, ¢{ seq.) and Seattle Municipal Code (SMC), Chapter 3.110
(Ordmance 103387, as asmended) to provide effective, comprehensive, and coordinated planning,
services, activities, andpmgmmtlmwﬂ!'r.eetﬂtcumqmmedsofﬂ\emmmeveAmencm
residents who are scattered throughout the City.

3. The purposes of the Commissior: and the pubhc interest wili be served by the
construction of the Public Facility.

4, By Resolution No. ___, adoptzd (the "Bond
Resolution"), the Conmnission has approved the issuance and sale of its Special Obligation Bonds,
Series 1994 in aa aggregate principal amount of not-to-exceed $6,000,000 (the "Ponds”) to
finance the acquisition of the Site and ceastruction ={ the Public Facility, and for the management
and .operation of the Public Facility «n the Site and for certain other matters in connection

therewith and this Agreement.

5. The Commission has secured an option from Kenneth and Chiso-Hsueh Hong, the
owners of the Site, to purchase the Site,
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6. The City Coucil, in the Crdinance, has authorized the City to unconditionally
guarantee the paymient of the principal of and interest on the Bonds.

7. The City Council in the Ordinance has authorized the Mayor to execute this

- Agreement on bebhalf of the City.

8, The Commission has held a public hearing with respect to the Public Facdny and
the Bonds and has transmitted a summary thereof to the Mayer of the City.

9. This Agreemert is the culmination of negotiations and discussicns between the
City and the Commission regarding the terms and conditions under which the City will provide its
unconditional payment obligation with respect to tire Bonds as set fosih herzin aid other duiies
and functions of each of the parties.

B.  DEFINITIONS.

The words lvaeinafter defined shall throughout this Agreement have the meanings set -

forth in this Section;

"Agreementi” means this agreemient between the City and the Commission,

"Arbitrage and Tax Certification” mieans the certificatc executed by the Commission - '

pertaining to the calculation and payment of and Rebate Amount with respect to the Bonds.

"Bond Counsei” means Preston Thorgrimson Shidier Gates & Ellis or any other firm of
nationally recognized bond counsel selected by the Commission.

"Bond Fund" means the special fund of the Commission established punsuam io this
Agreement and the Bond Resolution. : , o

*Bond Resoluuon means th: molc.uon of the Commission mthonnng the issuance and
sale of the Bonds, :

"Bonds” means the Seattle Indian Services Conunission Special. Obligation Bonds, Series
1694, to be issued by the Commission pursuant to the Bond Resolution, the Ordinance and this
Agreement in an aggregate principal amount of not to exceed $6,000,000.

"Capital Reserve Fund” racans the speciai fisnd of the Commission established pursuant to
this Agreement and the Bond Resolution.

"Capital Ruzerve Amount” means the amount the Commission has budgeted in each Fiscul
Year 10 provide for the replacement of capital facilities at the Project.
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"City" means The City of Seattle, Washington, a city of the first class of the State of
Washington.

. "Code" means the Internal Revenue Code of 1986, as amnended, together with
corresponding and applicable final, temporary or proposed regulations and revenue rulings issued
or amended with respect thereto by the United Stetes Treasury Department or the Internal
Revenue Service, to the extent applicable to the Bonds.

*Commission” means the Seattle Indian Services Commission or its successors, created by
the City pursuant to RCW Ch. 35.21 and SMC Ch. 3.110, and chartered to transact business and

exercise 1ts powers.

"Committee” means the oversight committee established pursuant to the Ordmance e.ud
this Agreement,

"IDebt Service Account” means the special Account of the Commission established
pursuani to this Agreement and the Bond Resolution. i

“Debt Service Payment Date” means the dates on which the principal of and interest on
‘the onds is due and payable as provided in the Bond Resolution. :

*Debt Service Reserve Account” means the special account of the Commission established
pursuant 4o this Agreement and the Bund Resolution.

"D Service Reserve Requirement” means one-half the maximum aggregate arnual
sniuiry of principal of and interest on the Bonds.

"oed of Trust” means the Deed of Trust to be executed by the Commission in favor of
the City upon issusice of the Bonds. = .

, & national banking assodation.

*Depository” means

"Depository Agreement” means Jhe depository agreement with respect to the Bonds
between the Depository and the Commission.

*Fiscal Year® means the fiscal year of the Commission.

"Lease” means the leasc or leases for the use of the Public Facility between the

Coemmission and its tenants.

“Legislative Authority” means the Mayor and the; City Council of the City.
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"OMB” means the Office of Managemeni and Budget- of the City, or its functional
SUCCessors,

"Operation and Maintenance Reserve Fund" means the special fund of the Commission

established pursuant to this Agreement and the Bond Resolution.

"Operations and Maintenance Expense” means all necessary expenses incurred by the
Commission in causing the Public Facility to be operated and maintained in good repair, working
order and condition. Operation and Maintenance Expenses shall include ail necessary operating
expenses, current maintenance charges, expenses of reasonable upkeep and repairs and a properly
allocated share of charges for insurance and all other expenses incidental to the operation of the
Public Facility, including pro rata budget charges of the Commission's administration expense
where such charges represent a reasonable distribution and share of actual costs, but shall exclude
depreciation, transfer of moneys to any other funds of the Commission, expeases subject to
reimbursement by tenants and the payments into the Bond Fund hereinafter provided for.

"Ordinance” means Ordinsnce of the City, passed
auihorizing the Mayor of the City to execute this Agreement and authorizing the Clty‘s
unconditional payment obligation as set forth herein.

' "Outstanding” means, with respect to the Bonds, an obligation that has not yet been paid
or redeemed cr for which payment has not been provided.

"Project” means the Work or undertaking by the Commission, including planning,
financing, design, purchase, acquisition, devclopment, construction, or equipping of the Public
Facility at the Site and all work on undertakings related thereto, pursuant to this Agreement.

7 *Project Fund” mesns the speonl fund of the Commissicn established pursuant to this

Agreement and the Eond Resoiution into which a portion of the proceeds from the Bonds to be
nused for the Project shall be deposited.

"Project Revenues” means all of the Lease and other revenues paid to !he Commission
resulting from the operation of the Public Facility.

"Public Facility" mears the completed Project as described in Exhibit D hereto.

*Rebate Amount™ means the amount, if any, determined to be payable with respect to the
Bonds by the Commission in accordance with Section 148(f) of the Code.

“Revenue Fund” means the special fund established by the Commission pursuant to this

Agreement and the Bond Resolution.

*Site" means the real property, togethe; with all appurtenances, as more fully described in

- Exhibit A hereto.
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C.  OBLIGATIONS OF THE PARTIES,
1. Ciy.

a. Payment Obligations. The City hereby unconditionally obligates itself to
make payments to the Depository for deposit into the Bond Fund as provided below in amounts
sufficient, together with cther funds available therefore, to make scheduled payments of principal
of and interest on the Bonds, the aggregate principal amount of which shall not exceed
$6,000,000. The City covenants and agrees, for so long as any Bonds are outstanding and
unpaid, that each year it will include in its budget and levy an ad valorem tax, within and as a part
of the tax levy permitted to cities without a vote of the people, upon all the property within the
City subject to taxation, which together with all other moneys of the City that may iegally be used
and that the City may apply for such purposes, will be sufficient to satisfy its obligation to make
payments with respect to the Bonds as provided herein. The registered owners of the Bonds shall
be express beneficiaries of this unconditional payment obligation.

b. Procedure in Event of Insufficient Revenues.

()  In the event that the amount of funds in the Debt Service Reserve
Account falls below the Debt Service Reserve Requirement, the City shatl, upon rotice provided
pursuant to the Depasitory Agreement and 30 days prior 1o the next Debt Service Payment Date,
cause to be deposited into the Debt Service Reserve Account an amount of money equal to the
amount necessary to restore the amount of funds in the Debt Service Reserve Account to the
Debt Service Reserve Requirement. S:ch smounts shall be deposited by the City du'ectly with the

Depository in accordance with the Depository Agreement.

(i) If, for any reason, prior to a Debt Service Payment Date the
amount on hand in the Debt Service Account and the Debt Service Reserve Account (and the
Sinking Fund Account but only with respect to the principal Term Bonds as defined in the Bond
Resolution), after taking into account transfers to be made from the Capitai Reserve Fund in
accordance with the Bond Resolution, is inadequate to make scheduled payments of principal of
and interest on the Bonds on such Debt Service Paymen:. date, the Commission or the Depository
shall immediately so notify the City and the Committee, and the City shall pay to the Depository
the amount necessary to make up such deficiency no later than the scheduled Debt Service
Payment Date. Notification to the City shall be made no later than 30 days prior to the scheduled
Debt Service Payment Date.

(i) Any amounts expended by the City pursuant to this Agreement
shall be deemed a loan to the Commission, and the Commission shali be obligated to repay such
amounts from Project Revenues in accordance with Section 3.C. hereof and other funds lawfully
available to the Commission for such purpose‘including revenues, monies and assets available to
the Commission from sources or activities other than the Project, with interest payable at an
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annual rate equal to the cost of funds to the City at the time of such expenditure or the annualized
earnings rate of the City's general fund, whichever is greater.

c. Tax Exemption. The City hereby covenants that it will not make any use of

the proceeds from the sale of the Bonds or any other moneys or obiigations of the Commission or -

the City which may be deeined to be proceeds of such Bonds pursuant to Section 148(a) of the
Code which will cause the Bonds to be “arbitrage bonds" within the meaning of said Section and
said regulations. The City will comply with the applicable requirements of Section 148(a) of the
Code throughout the term cf the Bonds. The City covenants that it will not act or fiil to act in a
manner which will cause the Bonds to be considered obligations not described in Section 103(a)
of the Code.

The City will take no actions and will make no use of the proceeds of the Bonds, or any
other funds, that would cause the Note or any Bords to be treated as a “private activity bond” (as
defined in Section 141(b) of the Code) subject to treatment urder said Section 141(b) as an
obligation not described in subsection (a) of said Section 103, other than a “qualified S01(c)(3)
bond" within ths meaning of Section 145 of the Code, unless the tax exemption thereof is not
affected.

d. Non-Impairment. The Commissicn is relying on this Agreement, and in
particular, the unconditional obligations of the City provided for herein, to issue the Bonds and
proceced with the Project. The City shall not take any action which impairs the Commission's
authoxitytoxsmemdselltlwfmndspumamtoﬁusw To the extent legally required
to prevent impairment of the City's obligations hereunder, the City shail resexve and designate for
purposes afprovxdmgforttmunoondmanal obligation of the City specified haunzpotuonef:ts
general obligation debt capacity permitted to cities without 2 vote in sccordance with
Chapter 39.36 RCW, equal to the maximum principal amount of the Bonds and, upon issuance
thereof, such reservation may be reduced to equal the outstandinig principal amount thereof.

2. Committee.

a Purpose. The Commitice shell be established for the purpose of
determining subsiantial progress of the Project and repotting to the Leglsll!we Authority on the
progm;s of the Project as provided herein.

b. Composgition. The Committee wiil consist of the City Budget Director, the
Cnty Council Finance Committee Chair and the Direcior of the Department of Housing and
Human Services, or their respective designees.

c. Obligations. The Committee shall:

(1) - Substantial Progress. Upon receipt of staff reports, determine
whether the Commission is making substantizl progress on the Project, using the Project budget

attached hereto as Exhibit B and the constructibn schedule attached heretc as Exhibit C, as the
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standard against which to measure progress, and whether the Project is being constructed in
substantial accordance with the plans and specifications for the Project.

(2) Recommendations-Substantial Progress. Upon request of the
Director of OMB, recommend appropriate action to the Legislative Authority and Commission if

the Committee finds that substantial progress on the Project, as described under Section C.2.¢(1)
above, is not being made or if the Project is not being constructed in accordance with the plans
and specifications for the Project. In the event that the Committee finds that substuntial progress
in the Project is not being made or that the Project is not being constructed in accordance with the
plans and specifications for the Project, the Comunittee may recommend any of the remedies
provided in this Agreement or any other actions as may be appropriate to further the purposes of
this Agreement,

(3) Recommendations-Other. Upon request of the Director of OMB,
recommend to the Commission and the Legislative Authority, as necessary, any adjustmeris to the
Project or amendments to this Agreement that would improve the Project, further its purposes or
objectives, or reduce any difficulties encountered.

(4) Reviews. Review or cause to be reviewed monthly reports from

the Commission, and any additional information the Committes might ressonably request on. lhe A

cost, design, and progrese of the Project.

(5)  Access. Have access, at reasonable times and subject to reasonable
conditions and subject to reasonable notice to all Project records, filee, personnel and the Site.

d. Dissolution. The Committee shall be dissolved and shall have no further
authority or responsibility without any action on the part of the City or the Committee
immediately following filing of the Certificate of Completion of the Project with the Deposttory

pursuant to the Depository Agreemerit.

e.  Staffing. OMB shall be responsible for staffing the Committee. All notices
and reports to the Committee shall be sent to the attention of OMB.

a Issuc Bonds. The Commission shall issue its Bonds in accordance with the
Bond Resolution and this Agreement. The Commission shall only issue Bonds in an amount not-
to-exceed thc amount necessary to finance the Project in accordance with Exhibit B hereof,
including amounts to fund the Debt Service Reserve Account to equal the Debt Service Reserve
Rerjuirement and provide for a -sonstruction contingency, but in no event in an amount exceeding
$6,000,000. Prior to the issuance of the Bonds the Cily's Debt Management Policy Advisory
Committee shall have a reasonable opportumty to review the dates, terms, conditions, interest
rates and other features of said financing and the Commission shall have the obligation to make
any changes in the terms and conditions reasonably requested by the City.
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b. Tax-Exemption. The Commission hereby covenants that it wiil not make
any use of the proceeds from the sale of the Bonds or any other moneys or obligations of the
Commission or the City which may be deemed to be proceeds of such Note or Bonds pursuant to
.- Section 148(a) of the Code which will cause the Bonds or the Note to be "arbitrage bonds" within

the meaning of said Section and said regulations. The Commission will comiply with the

applicable requirements of Section 148(a) of the Code throughout the term of the Bonds. The

.. Commission covenants that it will not act or fail to act in a manner which will cause the Bonds to
~ be considered obligations not described in Section 103(a) of the Code.

The Commission will take no actions and will make no use of the proceeds of the Bonds,
or any other funds, that would cause the Bonds to be treated as a "private activity bond" (as
defined in Section 141(b) of the Code) subject to treatment under said Section 141(b) as an
obligation not described in subsection (a) of said Section 103, other than a "qualified 501(c)(3)
bond” (as defined in Section 145 of the Code) unless the tax exemption thereof is not adversely
¢.  Revenue Fund and Application of Project Revenues. The Commission
shall authorize and establish a special furid of the Commission ksiown as the "Series 1994 Revenue
Fund" (the "Revenue Fund"). For so long as the Bonds are Outstanding, Project Revenues shall
be deposited in the Revenue Fund as collected. The Revenue Fund shall be held separaie and
apart from all other funds and accounts of the Commission.

: For so long as the Bonds are outstanding, the moneys in the Revenue Fund shall be used
only for the following purposes and in the following order of priority: . =

Figst, to pay the Rebate Amount;

Second, to pay Operation end Maintenance Expenses;

L Third, to make all payments required to be made into the Debt Service
Account to pay the interest on the Bonds for which moneys shall not have been provided by
income from the investment of moneys in the Bond Fund, ‘

Fourth, to make all payments recrired to be made into the Bond Fund to
pay the principal of the Bonds for which moneys shall not have been provided by income from the
investment of moneys in the Bond Fund,; ' - _ ,

Fifth, to make ali payments required to be made into the Debt Service
Reserve Account for which moneys shall not have been provided by income from the investment
of moneys in the Bond Fund, N

Sixth, to make all payments required to be made to reimburse the City,
including interest thereon, for payments of the principal of and interest on the Bonds made under

-8- SARDIKDOC su0ine

* INIWNJ0G 3HL 40 ALITYAD 3HL OL 200 SI LI

30I10N SIHL NVHL ¥¥3TD $S37 SI 3WVlJ SIHL NI iN3WNJ0Q 3HL 41

F3OLION

P
it



Rabiahes e s o e e — e me—me e e - e e g T T

the City's payment obligation set forth in Section C.1.a. of this Agreement and for payments made
to replenish the Debt Service Reserve Account under Section C.1.d. of this Agreement;

: Seventh, to make all payments required to be made intc the Capital
Reserve Fund for which moneys shall not have been provided by income from the investment of
moneys in the Capital Reserve Fund;

Eighth, to make all payments required to be made into the Operations and
Maintenance Reserve Account for which moneys shall not have been provided by income from the
investment of moneys in the Operation and Maintenance Reserve Fund; and

Ninth, to retire by redemption or purchase in the open market any
Outstanding Bonds or to make necessary additions, betterments, improvemeiits, extraordinary
repairs, extensions and replncements of the Public Facilities, or for any other lswful Comnussmn
purposes.

d. Bond Fund, Capital Reserve Fund, Operation and Maintenance Reserve

(1) Bond Fund; Debt Servicz Account: and Debt Service Reserve
Account. The Commission shall authorize and establisn 2 special fund of the Commission entitled
the "1994 Special Obligation Bond Fund” (the "Bond Fund"). Wiihin the Bond Fund the
Commission shall authorize and establish the following accounts: the "Debt Service Account"
(the "Debt Service Account”) and the "Debt Seivice Reserve Account” (the "Debt Service
Resewe Account"), S

< Debt Service Account. Upon the issuance of the Bonds and
for so long as the Bonds remain Outstandmg, in each Fiscal Year, the Commission shall deposit
into the Debt Service Account on or before the first business day of each month, Project
Revenues to the extent necessary, together with investmient earings on funds contained therein
and together with invesiment eamings on funds in the Delst Service Reserve Account to be
deposited in the Debt Service Account , to pay an appropriate proporticn of the principal of and
interest on the Bonds due and payable on the next Debt Service Payment Date. For exampie, if
the interest on the Bonds is payable semi-annually and the principal is payable annually, the
Commissior shall deposit into the Debt Service Account Project Revemues to the extent necessary
to pay one-sixth (1/6) of the interest on and one-tweifth (1/12 of the principal of the Bonds due
and payable on the next Debt Service Payment Date. The Commission shall also deposit into such
Account, Project Revenues to the extent necessary to make up any deficiency in such Account
resulting from the failure to pay all or any portion of & prior monthly payment sinca the last Debt
Service Payment Date. If Project Revenues are insufficient to make up any such deficiency, the
Commission shall make up such deficiency from any and all other revenues, monies and assets
legally available to the Commission from soutces or activities cther than the Project, before
withdrawing funds from the Debt Service Reserve Account. The Commission shall draw upon
funds in the Debt Service Account to make payments of the principal of, premium, if any, and
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interest on the Bonds, and the Commission shall not draw upon funds in the Debt Service
Account for any other purpose until the principal of and interest on the Bonds is paid in full..

ii. Debt Service Reserve Account. Upon the issuance of the
Bonds, the Commission shall deposit proceeds of the Bonds into the Debt Service Reserve
Account in an amount equal to the Debt Service Reserve Requirement. In addition, upon
completion of the Project, excess amounts, if any, in the Project Fund in an amount necessary to
cause the balance in the Debt Service Reserve Account to equal twice the Debt Service Reserve
Requirement shall be deposited in the Debt Service Reserve Account.

For so long as the Bonds remain Qutstanding, the Commission agrees with the owners of
the Bonds to deposit into the Debt Service Reserve Account, on or before the first business day of
each month, Project Revenues in an amount sufficient, together with other funds in such Account,
to maintain the Debt Service Reserve Account equal to the Debt Service Reserve Requirement,
Following completion of the Project and for so long as the Bonds remain Outstanding, the
Commission agrees with the City to deposit inio the Debt Service Reserve Account, on or before
the first business day of each month, Project Revenues in an amount sufficient, together with
other funds in such Account, to maintain the Debt Service Reserve Account at an amount equal to
twice the Debt Service Reserve Requirement; provided that upon the fifth anniversary of the
issuance of the Bonds OMB, in consultation with the Commis:ion, shall review the need for
maintaining amounts in the Debt Service Reserve Account in excess of the Debt Service Reserve
Requirement.

~ Inthe event that funds in the Debt Service Account are insufficient to make any payment
of the principal of or interest on the Bonds then due and payable, the Commission shall withdraw
funds from the Debt Service Reserve Account to make cuch payment.. The Commission shall not
draw upon funds in the Dbt Service Reserve Account for any other purpose until the principai of
and interest on the Bonds is paid in full without the consent of the City, except that amounts in
the Debt Service Reserve Account may also be used to pay the Rebate Amount.

(2) Capital Reserve Fynd. The Commission shail authorize and
establish a special fund of the Commission entitled the “1994 Capital Reserve Fund® (the “Capital

Reserve Fund"). For so long as the Bonds remain Qutstanding and upon completion of the
Project, in each Fiscal Year the Commission shall deposit into the Capital Reserve Account on or
before the first business day of eact month, Project Revenues to the extent necessary taking into
account amounts in the Capital Reserve Fund, to pay one-twelfth (1/12) of the Capital Reserve
Amount budgeted by the Commission for that Fiscal Year. The Commission shall be authorized
to withdraw funds from the Capital Reserve Account to pay appropriate capital costs associated
with the Public Facility after such Facility has been completed, to pay the Rebate Amount and to
make debt service payments on the Bonds.

(3)  Operations and Maintenance Reserve Fund. The Commission shall
authorize and establish & special fund of the Commission entitled the "1994 Operation and
Maintenance Reserve Fund” (the "Operation and Maintenance Reserve Fund”). Upon completion
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of the Project, excess amounts in the Project Fund (following funding of the Debt Service Reserve
Account) in an amount not exceeding $100,000 shall be deposited in the Operations and
Maintenance Reserve Fund which amounts (and any investment eamnings thereon) may only be
expended for items properly charged to a capital account. For so long as the Bonds remain
Outstanding, in each Fiscal Year the Commission shall deposit into the Operation and
Maintenance Reserve Account on the first business day of each month, Project Reveriues to the
extent necessary taking into account amounts in the Operations and Main*znance Reserve
Account, to maintain funds in the Operations and Maintenance Reserve Account in an amount
equal to the amount of Operation and Maintenance Expenses budgeted by the Commission in the
then corrent Fiscal Year less the amount of Operation and Maintenance Expenses theretofore
expended in such Fiscal Year. The Commission shall draw on the Operations and Maintenance
Reserve Fund to pay Operation and Maintenance Expenses as the same become due and payable,
to pay the Rebate Amount and to make debt service payments on the Bonds.

(4) Investments and Eamnings. The Commission may invest furds in
the Revenue Fund, the Bond Fund, the Capital Reserve Fund, and the Operations and
Maintenance Reserve Fund and accounts therein in such investments as it is legally authorized to
make, provided no such investment adversely affects the exemption from federai income taxation
under the Code of the interest on the Bonds. The investment earnings on funds in the Debt
Service Reserve Account shall be deposited into the Debt Service Account except to the extent
such earnings result from a rate of return in excess of the yield on the Bonds. Investment earnings
onmoneysmallotlwtﬁmdund.ccounusluﬂlmemmchﬁmdthwoums

e Reimbursement-Debt Service Reserve Account. If the Commission draws
upon the Debt Service Reserve Account, it shall have fifteen days to fully reimburse the Debt
Service Reserve Account to the amount required under Section 3.d.(1)(ii). In the event the Debt
Service Reserve Account is not so reimbursed within said fifteen days, the Commission shall
propose, and the City may at any time unilaterally impose upon the Commission, a comective
actior: plan that may include any or all of the following conditions:

(1)  Requiring the immediate eviction of tenants who are in deZault on
lease payments;

(2)  Leasing all or portions of the Public Facility to tenants who
demonstrate an ability to pay rents sufficient for the Commission to meet its obligations on the
Bonds without jeopardizing the tax-exempt status of the Bonds;

(3)  Leasing portions of the Public Facility to the City for its programs
or activities;

(@) Collecting unpaid rents from tenants;

(5)  Requiring the Comumissicn to raise/contribute additional funds from
other sources to replenish the Debt Service Reserve Account; and
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(6) Imposing reascnable time limits for the performance of the above
conditions,

Additional and/or different conditions may be added by the mutual agreement of the City
and the Commission. The Commission shall use its best efforts to propose a corrective action
plan within forty-five (45) days from the date the Commission draws upon the Debt Service
Reserve Account. The City and the Commission agree to meet and confer and exert their best
efforts to approve a corrective action plan that reimburses the Debt Service Reserve Account and
minimizes the need for future draws upon said Account, while maintaining, to the extent
consistent with sound financial judgment, the autonomy of the Commission. In no case, however,
shall the City's unconditional guarantee or its obligation to reimburse the Debt Service Reserve
Account be waived and no corrective action may in any manne: whatsoever adversely affect the
exemption from federal income taxation of interest on the Note or the Bonds.

If the Commission fails to comply with any of its obligations under this Agreement or in
any respect to coniply with a corrective action plan, the City shall be entitled to any or all of the
remedies set forth in Section D, entitled Remedies.

f Proiect Fund. The Commission shall establish a Project Fund and all Bond
Proceeds, with the exception of accrued interest which shall be deposited at Closing in tie Debt
Service Account and the amount to be deposited at closing in the Debt Service Resecve Account,
shall be deposited in ihie Project Fund.

The Bond proceeds deposited in the Project Fund and any interest earned from the lawful
investment of such proceeds shall be used solely to pay the cost and expense of the Project, to pay
the cost of issuance and sale of thz Bond, and to pay the Rebate Amount, i1 any, to the extent that
the Rebate Amount is attributable to eamings on moneys in the Project Fund. In the event that at
such time as the Project is completed, funds remain in the Project Fund, such funds shall be

" applied to the payment of the principal of the Bonds or to the redemption of the Bonds, upon

approval of the City, except as provided in Sections 3.d.(1)(ii) and 3.4.(3).

Any disiau.>m mts from the Project Fund shali be made only with the prior approval of
the Citv. The Commission shell submit its disbursement schedules for the Project Fund to the
City for advance approval. The City shall approve such disbursement schedules based upon the
City's satisfaction that there is substantial progress being made on the Project, using the Project
budget attached hereto as Exhibit B and the construction schedule attached hereto as Exhibit C ,
as the standard sgainst which to measure progress, and that the Project is being constructed in
substantial accordance with the plans and specifications for the Project. The City's approval of
disbursement schedules shall not be uareasonably withlield. The Commission may disburse
amounts from the Project Fund in accordance with approved disbursement sch.edules,

(1) Rebate of Arbitrage Eamings. The Commission covenants and
agrees to caiculzete the Rebate Amount, to pay the Rebate Amount to the Uaited States of
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America in the manner and at the times and in the amounts necessary to meet the requirements of
tlie Code to maintain the federal income tax exemption for interest on the Bonds, in accordance
~ith the Arbitrage and Tax Certification.

(2)  Substantial Delay. The Commission shall immediately notify the
Committee in the event that it is li-ely tiiat ihere will be a substantial delay in the completion of
the Project or an increase in the budge* cost of the Froject.

(3)  Corrective Action Plan. - In the event the City determines that there
is a substantial delay in the progress of the Project, an increase in the budgeted costs of the
Project, or the Project is not being constructed in substantial accordance with the plans and
specifications for the Project, the City may unilaterally impose a corrective action plan upon the
Commission that may include any or all of the; following conditions:

(i) Scaling back the scope of the Project during construction;

(i) Raising moneys to ensure that the Project revenues meet
expectedcosts,

(iii) Finding new tenant: for the facility;

{iv) Raising the amount of rents to ensure that the debt service is

(v) Replacing tenanis with City programs or activities; or

(vi) Requiring construction of the Project to follow the plans and
specifications.

Additional and/or different conditions may be added by the agreement of the City and the
Commission. The City and the Commission agree to meet and confer and to exert their best
efforts to approve a corrective action plan that brings the Project back on schedule, back within
budget, back to being constructed in accordance with the Project plans and specifications, and/or
substantially decreases the risk of the City's payment obligation being called, while maintaining, to
the extent consistent with sound financial judgment, the autonomy of the Commission. In no
case, however, shall the City’s payment obligation or its obhgat«m to re‘mburse the Debt Service
Reserve Account be waived and no corrective action may in any manner whatsoever advc'sely
aﬂ'ect the exemption from federal income taxation of interest cn the Bonds. '

g Proceeding with Project. The Commission shall proceed with diligence to
purchase the Site and causes to be constructed on the Site a Public Facility of not 1nore than
30,000 square feet in accordance with the Project description as set forth in Exhibit D hereto, and
as substantially described and for the purposes and benefits provided herein and in the Ordinance,
and provide for the management and operation of the Public Faciiity.
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h. Construction Contract. ~ The Cormission shall contract for the
construction of the Project, and shall ensure that the contractor is selected purmiani to a
competitive process which satisfies Washington State Law for solicitation of proposals or bids by
contractors who, in the determination of the Commission, are qualified to undertake development
or construction of a public facility.

i Inspection and Bond. The Commission shall, before construction of the
Project begins, contract with an inspector acceptable to the City whe shall is=ue a certification on
a weekly basis during the construction of the Project and also upon completion of the Project that
the Project was constructed in substantial accordance with the construction schedule and plans
and specifications for the Project. The City shall be an express third-party beneficiary of the
contract. The acts or omissions of the Project architect or inspector shail not waive or impair the
rights of the City under this Agreement. In addition, the Comniission shall obtain a bond from a

surety company authorized to do business in the Utate of Washington which for a period of one

year after substantial completion of the Public Facility provides for payment for the remedy of

defects in the improvements of the Public kacility which are due to faulty materials or -

workmanship and for damage to other work resulting from such faulty material or workmanship.

j Chasges. The Commission shall have sole discretion, consistent with the
Ordinance and this Agreement, to make changes with respect *o unit costs, design elements,
selection of contractor, change orders, and all other matters relating to the Project, without
approval of the City, provided that such charnges are consistent with the Description of the Public
Facility set forth :n Exhibit D and within the Pro Forma Budget set forth in Exhibit B.

k. Ownesship. The Commission shall be the owner of all property, including
the Site and the Public Facility, paid for or financed from the Project Fund.

L Compliance. With respect to work and secvices funded from the Project
Fund, the Commission shall be bound by and comply with the requirements cof the City's
WME/MBE Ordinance, SMC Ch. 20.46 and include in contracts with others for work and for
services for the Project, the anti-discrimination/equality of opportunity provision provxded in SMC
§ 20.44.030 as existing or hereafter amended.

m. Barrier-Free Access. The Public Facility shall comply with applicable -

requiseinents for barrier-free access for the disabled.

n anm_kmm Until the Projert is completed, the Commission shall file
with OMB a monthly written report in a form reasonzbly acceptable to OMB as to the progress of

the Project, including:

(1)  Certification that the Commission is making substantial
progress in the Project, indicating the extent to which the Project is in compliance with the
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Exhibits B and  herzto; and that the Project is being constructed in substantial accordance with
plans and specifications for the Project;

, (2) A description of significant events, including change orders,
- during the preceding month and planned activities for the next month;

(3)  An estimate of the disbursements which will be requested
from thie Project Fund for the next month; and

VLN

(4) A financial statement certified by the Commission,
descnbmg funds disbursed from the Project Fund and liabilities outstanding, if any.

" Recommendations. The Commission shail recommend to the City from
time (o time such adjustments in the Project or amendments to this Agreemeat, as would i urprowe =
the Project, further its purpose and objectives, or obviate or reduce difficulties encountered. |

P. Staffing. The Commission shall retain such personnel, and procure such
services appropriate to carry out the Project with reasonable efficiency.

q. Accounting. The Commission shall establish accounting procedures and
systems and maintain its accounting books and records in a manner satisfactory to the Auditor of
the State of Washington and the City Fmance Director and shall allow them access thereto for

audit purposes.

Promptly upon the City's request for information (whether oral or written), the
Commission shall provide the City with all financial information concerning the Project Facility
and all funds and accounts established pursuant to this Agreement.
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r. Mansgement. The Comusission shnll be responsible for managing the
Public Facility and Site, including:

1) Deve!opmg a Ielse structure wiuch is adequate to meet the
’)ayments reouired by the Bonds; ,

o (?)  Encuring adequaie management staff, subject to City approval, and
providing to the City quarterly reports on the financial and opemmg aspects of the Public
]ucxhty,

o (3)  Maintaining the Site as a Public Facility and paying all maintenance
and utility costs;

(4)  Operating the Project as a public facility, including making the
Project available for reasonsble public use; and
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(5)  Sutmitting to the City by September st of each year of the ierm of
this Agreement following completion of the Project, a facility operating budget for the Public
Facility for review and approval or disapproval by the City. If disapproved, the City and the
Commission shall cooperate in the development of a budget acceptable to the City. :

The Commission may enter into a management contract for the Public Facility if, in the
opinion of Bcd Counsel, such contract will not adversely affect the exemption from federal
income tax of the interest on the Bonds.

s, Leasing. The Commission may lease the Public Facility or portions thereof
and if it does so shali enter into written Leases. Before the Commission issues the Bonds, the
Commission shail enter intc ¢ written lease wiil the Seattic Indian Health Board, subject to
review aind approval by the City, which lease shail provide for a lease term which is not less than
the term of the Bonds and provide for rents payable at such times and in such amounts as will be
sufficient for the umely payment of debt service on the Bonds. The form of any and all Leases
shall include: ,

(l) Obligation of the tenants for paymau of their proportionste share
of the Public Fac:lsty's maintenance 714 utilities costs;

"~ (2)  Restrictions on use of the Public Facility for 501(c)(3) pusposes, as
" defined in the Code and its amendments, or for governmental purposes, as necessary, and
providing for the immediate termination of the Lease and immediate removal of the tenant from

the Public Facility should the tenant lose its status as an enmy that fits within the definitions of

501(c)3) of the Code;

(3)  Obligation of the tenants to quit and surrender possession of the

portion of the Public Facility leased in a timely manner should utility or maintensnce costs, or
other Leaze payments go unpaid; .

o (4) Requirement that tenants, as necessary, charge fees that are
reasorable, and provide a sliding fee scale to ensure that indigent persons being served by Tenants
leasing the Public Facility or portions thereof will be served at the Public Facility;

' (5)  Inthe event of termination of any Lease, the Commission shali:
i Immediately notify the City of the termaination of the Lease;

if. Act to remove tenants whose Leate hay been terminated;
and

i, Leasethevacmtspsceu?‘thel’ubhchalnymaumely
manner to ensure payments required by the Bonds;
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(€) Any Lease for the Project shall specifically reference this
Agreement, and require that the lessee meet the purposes pursuant to this Agreement.

t. DA Report. The Commission shall include in its annual PDA report to
the City on the 31st of March each year, a report on the nlanned and actual operations, including
the Capital Reserve Fund, of the Public Facility, including all receipts and payments related to the
Public Facility, by budget category, and a three-year financial sro_]ec'uon for costs and receipts for
the Public Facility.

LN

u. Sale. Any property constituting a part of the Site or Public Facility
developed, constructed, or acquired with moneys from the Project Fund may not be sold or
otherwise encumbered or disposed of by the Commission without the express written permission
of the City.

v. Deed of Tryst. Upon the issuance of the Bonds, the Commission shail
execute a Deed of Trust in favor of the City in substantie! conformance with Exhibit E hereto, and
immediately deliver the Deed of Trust to the City.

- w.  Refinance. From and after the first date upon which the Bonds may be
redeented at par, the City may request the Commission to redeem the Bonds if the City reasonably
determines that in order to provide funds with which to redeem the Bonds, the Commission is (i)
able to issue and sell refunding bonds or to obtain oiher refinancing, in either case without the
unconditional guarantee of the City, bearing an effective net interest rate no more than 150 basis
points greater than the effective net interest rate on the Bonds, and (ii) is financially able to pay
the debt service on such refunding bonds or other refinancing. If the City makes such request, the
Commission shall use its best efforts to obtain a contract for the purchase of suck bonds or abtain
other refinancing, in either case without the unconditional guarantee of the City, bearing an
effective net interest rate not more than 150 basis points greater than the effective net interest rate
on the Bonds. If the Commission is able to obtain such a bond purchase contract, the
Commission shall issue and sell such refunding bonds, shali call the Bonds for redemption and
shall pay and redeem the Bonds.
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D. REMEDIES.

The Commission shall have all remedies provided at iaw or in equity, including the remedy ’
of being able to specifically enforce the terms and provisions of this Agreement. : :

If the Commission shali fail to comply with any of its obligations under this Agreement or - G
in any respect to comply with a corrective action plan, the City shall bz entitled but not obligated
to any or all of the following remedies:

a. Take over in whole or in part the management of the Project;
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b. Require the Commission to relinquish all interest in the Site and the Project, but
only with the approval of the City Council,

B Find n>w tenants, which tenants shall meet the conditions set forth in Sectioas 3.r
and 3.5 of this Agreement;

d. Assume ownership of the Prcject along with all Commission obligations related to
the Project, but only with the approval of the City Council;

e Foreclosure on the Deed of Trust, but only with approval of the City Council; and
f Any other remedy provided at law or in equity.

E. TERM AND MISCELLANEOUS.

1. Term. This Agreement shall be binding on the parties until the Note and the
Bonds are paid. .

2, Ascignment. No party shall assign any of its rights or delegate any of its duties
under this Agreement without the express writien approval of the other party, except as otherwise
provided herein. , . ,

3. Obligation to Third Parties. The owners of the Bonds shall be the express
beneficiary of the Commission's, and the City's obligations under this Agreement to the extent the
performance of such obligation is necessary to pay and redeem the Bonds in accordance with its
terms and as is neceseary to maintain the exemption from federal income tax:tion of the interest
on the Bonds. Neither the City nor the Commission shall be obligated or lizble Lereunder to any
party other than as provided in this Agreement. : .

4, Indemnification. To the extent permitted by applicable law, each party shail hold
the other party harmless from all suits, claims, or liability arising from the scts or omissions of the
indemnifying party, its agents or employees, and from all claims for unpaid wages, remuneration
for services, liens, and remittances for supplies arising from the Project; and in the event any such
suit is filed against the ind=mnified party, the indemnifying party shall appear and defend the same,
and if judgment be rendered or settlement be made against the indemnified party, to pay the same,
which payment, along with all costs and expenses of such defense, shail be a capital cost payable
frota the pruceeds of any financing authorized herein. The Commission specificaily waives its
immunity under RCW Title 51 for any claim the City may assert against the Commission with

~ respect to any claims brought by the Commission's employees against the City.

5. Insurance. Subject to review and spproval by the City, the Commission shall
procure and maintain at all times a policy of public liability insurance naming the City as an
insured, protecting and holding the City harmless from any and all damages which may arise or
are alleged to arise in connection with the service: to be provided hereunder, whether or not such
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damages are aileged to arise or resuli from zcts or omissions which are the sole negligence of the
City, its officers, agents and/or employees or the combined negligence of the City and others, in a:
least the principal amount of a combined single limit of $5 miilion each occurrence, personal
injury and/or property damage. The Commission will insure the Project and when completed the
Public Facility against loss or theft in the amount of replacement costs of the Project or Public
Facility, whichever is applicable, and any tenant improvements therein and shall, include the City
as an insured thereunder. The City shall be entitled to review and approve such insurance policy.
The terms of any insurance policy required under this section shail provide that the insurer shall
notify the City at least thirty (30) days before any reduction or canceliation of insurance. No such
insurance shail be reduced or canceled without the City's prior written agreement.

6. Entire Agreement. This Agreement, together with the Depository Agreement,
contains the entire agreement and understanding of the City and Commission with respest to the
subject matter hereof, and supersedes alt prior or contemporaneous oral or written understanding,
agreements, promises, or other undertakings between the parties, except as provided in the
Charter of the Commission and SMC Chapter 3.110.

1. Choice of Law. This Agreemient shall be governed by and construed in accordance
with the laws of the State of Washington. The venue of any suit or arbitration arising under this
Agreement shall be in King County, Washington, and if a suit, in King County Superior Court.

8. Capuons. The section and paragraph captions used in this Agreement are for
convenience only ard shall not control and affect ti.> meaning or construction of any of the

provisions of this Agreement.

9, Amendment or Waiver. This Agreement may not be modified nor amended except
in writing. No course of dealmg between the parties nor any delay in exercising any rights
hereunder shall operate as a waiver of any rights of any party.

10. Notices. Any notice, demand document, or other comnmnication which is
required by this Agreement to be given shall be in writing and shall be deemed to have been given
when delivered if delivered in person to the person to whom such is addressed, or three days after
mailing if sent by registered or certified mail, return receipt requested and firpt-class mail prepaid,
if addressed as follows:

-8 If to the City:

Attn: Ms. JoAnn Cowan, PDA Coordinator
City of Seattle

Office of Management and Budget

300 Municipal Building

600 I'ourth Avertue

Seattle, Washington 98104
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b. If to the Commission:

Attn: Mr. Mike Marshall

Seattle Indian Services Commission
611 12th Avenue South, Suite 100
Seattle, Washington 93144

Such names and addresses may be changed by written notice to al! other parties, pursuant »
to this provision.

11.  Force Majeyre. Other than the Commission's obligation to issue the Note, the
Bonds, to pay the principal of and interest on the Bonds, and to apply and to deposit Gross
Revenues into the Revenue Fund, the Bond Fund and accounts therein, the Capital Reserve Fund,
and the Operation and Maintenance Reserve Fund, and the City’s unconditional guarantee of the
Bonds pursuant to this Agreement, if any party is rendered unable, wholly or in part, by force
majeure to carry out its obligations under this Agreement, that party shall give to the other parties
prompt notice of the force majeure with reasonably full particulars concerning it; thereupon, the
obligations of the party giving the notice, so far as they are affected by the force majeure, shall be
suspended during, but no longer than, the contin iance of the force majeure. The affected party
shall use a!l possible diligence to remove the force majsure as quickly as possible.

The requirement that any force majeure shall be remedied with all reasonable dispatch
shall not require the settlement, contrary to the wishes of the party involved, of strikes, lockouts,
or other labor difficulty and any such difficulty shall be handled enurely w:thm the discretion of
the party concerned.

The term "force majeure” as here employed shall mean any act of god, strike, lockout, or
other labor relations disturbance, act of the public enemy, war, blockade, public riot, fire, flood,
explosion, failure to timely receive necessary governmental approvals, governmental restraint, and
any other cause, whether of the kind specifically numerated above or otherwise, which is not
reasonably within the control of the party claiming suspension. "Force Majeure” shall not mean
the failure of the general contractor or any subcontractor to perform undet construction contracts
forthePubhc Facility as set forth in Section C.3.h. heseof.

i City Approvsl. With the exception of City decisions made pursuant to Sections
Db, DdandDs., dldecmonsoftheCuyherwndetslullbedeelmdtobemldebyacuonofthe
Director of OMB.

13.  Approval Pyrsuant ti the Code. Execution of this Agreement by the Mayor of the
City shall be deemad to be approval of the Project and the Bonds pursuant to Section 147(f) of

the Code.

14. S_qmgb_m;x ‘Whenever possible, each provision of this Agreement shall be
interpreted in such a manner as to be effective and valid under applicabls law, but if any provision
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of this Agresment is held to be prohibited by or invalid under applicable law, such provision will
be ineffective only to the extent of such prohibition or invalidity, without affecting or invalidating
the remainder of this Agreement. -

15.  Counterparts  is Agreement may be executed in counterparts, and each such
counterpart shall be deemed .. be an original instrument. All such counterparts together will
constitute one and the same Agreement. ,

IN WITNESS WHEREOF, the City and the Commission have executed this Agreement
this _~ _ dayof , 1994,

SEATTLE INDIAN SERVICES COMMISSION

By

Mike Marshall

Executive Director
THE CITY OF SEATYLE
By

Normea B. Rice

" Mayor

ATTEST:
By

Pursuant to the authority of Ordinance .
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" EXHIBIT A
TO
AGREEMENT
Legal Description of Site
A certain tract of land situated in the City of Seatile, King County, Washington and niore
particularly described as foilows:

Lots 1 through 4, inclusive, and Lots 15 tirough 18, inclusive, Block 6, Syndicate
Addition to the City of Seattle, according to the plat thereof recorded in Volume 2
of plats, page 44 in King County, Washington. ' B

Subject to right of the City cf Seattle, ur:der judgment on verdicts entered in King

County Superior Court Cause Number 130263, to damage said premisus by
g changing and establishing street grades, grading and regarding as provided by
Ordinance No. 32829,
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EXHIBIT B

Seattle indian Services Commission
Seattle indian Health Board €xpansion
Construction/Development Budget

* INIWAD0G HL 40 ALIVAD 3HL OL 3rd ST LI
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~ Construction Costs per square foot §80

Total square feet » .7 3u000
Construction Costs . $2,400,000
Construction Contingency - 372,000
Architectural & Engineering $216,0C0
Design Contingency $6,480
Suiveys,Soils Tests, & Environmental Assessme  $60,000
Testing Contingency $11,500
Legal $54,000

Land Acquisition per square foof $45
Real Estate Fees and Commissions - $108,000

Square feet of iand purchased 48,000
Land Cost . $2,268,000
Total Development Cost $£,087,980
Development Contingency of 4% $203,519
Totai $5,291,499
Project Cost . R $5,291,499
Cost of Bond Issuance $300,000
Reserve ' $408,284

Total Issue $5,599,783
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City of Seattle

Executive Depariment—Office of Managemer: and Budget -

Diana Cale, Director
Nonman B, Rice, Mayor

MEMORANDUM
Date: December 7, 1993 -
To: The Honorable Tom Weeks, Chairman

rrom:

Finance Committec

Ar;thony Fran-isco, Director of Treasury Services
Department of Firance 4, %chﬂ‘

Subject: Seatifc Indian Health Commission Propesed Expansion of the Leschi Center

IL

. IIL

Accommodations for people with disabilities provided on request. /An equal employinent opportunity - affirmstive action employer.
Oflice of Management and Budget 300 Municipal Building, Sealtle, Washinglon 98104-1826  {206) 684-8680 (TDD) 684-811¢

Health Care Facility

Issue Summary

The Seattle Indian Services Commission Public Development Authority has requested
that the City guarantee a bond issuance by the PD.A of approximately $5.7 miilion to
finance the purchase of land and the construction of a new 30,000 square foot building to
provide expansion space for the Seattle Indian Hezlth Board medical clinic. This medical
clinic is novr located in the Leschi Center, buiit in 1987 with $4 million in PDA issued,
City guaranteed bond debt. i

~ The Seattle Indian Health Board is at capacity with the number of clients it is able to

serve and has the opportunity to add a numbcr of programs which would enable them to
provide more comprehensive services o the City of Seattic American Indian Community.

Executive Recommendation

The Executive recommends that, subject to the Seattie Indian Health Board approval of a
resolution agreeing to lease the new facility from the Seattle Indian Service Commission
PDA at a minimum rent amount of $474,996 per year for the term of the bond
repayment, the City Council approve legislation authorizing the City to guarantee a PDA
bond issuance not to exceed $5,700,000 to be used exclusively for this purpose.

Time Framie

The PDA has an agreement to purchase land adjoining the Leschi Center This purchase
agreewment originally expired on December 1, 1993. The owners have agreed to extend the

TPrirked on Reoyded Paper”
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Honorabie Tom Weeks
December 7, 1992

Page 2

agreement through March 1, 1993 to aliow the PDA to arrange firancing. Given the
current low bord rates, a bond issuance should be completed as soon as possible.

Background

The Leschi Center was constructed with $4 million ir Tity gusranteed Seattle Indian
Services Commission issued bond financing in 1987. The bonds were refunded in early
1991. The refunding was at $4.7 million and was again guaranteed by the City's limited
tax general obligation debt. The City carries this obligation in its financial statements and
considers it a portion of City LTGO debt capacity limited by law. 'This would also be the
case if the additionai $5.7 million .a bords were authorized.

The bond payment revenue is provided by the rent paid by the Indian Service agencies
based in the building. The largest of these is the Seattle Indian Healus Board, the largest
urban Indian health care center in the country. Bond payments have always been promot
and there is no indication of any problem. The health clinic use was a major consideration
in the original City decision to provide the Commission with financial backing.

Alternative Financing

The Indian Health Board has reviewed alternative m:zisds to provide capacity for these
programs. They have investigated possible expansion of the current facility and have
looked into leasing space from private building owners in the area. In al! cases they
determined that the expense required by installation of tenant improvements as well as
the need for proximity to the clinic staff supported the new building aitemative.

While they have had discussiors with private lenders, neither the PDA nor the Indian
Health board have pursued private finzncing. They have concluded that the issuance
would qualify as tax exempt, and that this weuld be required to keep the space rent to an
affordable level.

B Whaga
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Honorable Tom Weeks

Diecember 7, 199
Page 3

‘'VI. ~ PDA Financing Plan

The proposed financing plan assumes:

Project Cost $5,193,300 j g
Issuance Costs $ 283,898 ; ol
Reserve $ 200,763 ; tHE S
Total Issue $5,677,960 i
Interest Rate ' 5.75% ‘

Term 30yr

Annual Debt Service $ 401,524

Annual Income:

Health Board Rent $ 474,996

Parking Income $ 6,000 :

Community Space $ 6,000 ;
Total Income $ 486,996
Ratio of Debt Service to Income L21
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VII. - Financial Impact of City guarantee of the bonds

$5.7 million of non voter approved bording capacity could be used by this project.

The bond payments could be an obligation of the City should the revenue and the PDA i
assets be inadequate. The Health Clinic Services are primarily funded with federal grants :
targeted to serve this population. These funding sources are renewed on an annual or
biannual basis. Should federal funding priorities no longer prioritize American Indian
Health programs, the Health Board could be unable to pay the rent. However, these
services are currently both a Federal priority for funding and a City priority as well.

VIII. Impacts of a City decision not to support the proposal:

The available Federal funding and as a result, the services, will be lost to City residents.
Fo other agency provides them to this target population. The proposed services include a
family practice residency program developed in conjunction with the University School of
Medicine and the Providence Medical Center family residency. Other family praciice
programs are planned as well. The agency also anticipates new revenues resulting from
their increased participation in Medicaid and other forms of managed care.
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Honorable Tom Weeks
December 7, 1993
Page 4

IX. - Next Steps:

Should the City Conncil decide to support this proposal, approval of the legislation now

before the Council would be required as soon as possible, especially given the Council's

limited schedule. In addition, the proposal is scheduled for review by DMPAC at its next
- .meeting on 12/8. -

In the event the City is unable to support this request for assistance, it is important to
respond to the Seattle indian Commission promptiy so that they can consider our decision
in their planning.

Attachment
JB/jc/mp

cc: - Rod Brandon, Mayor's Office
JoAnn Cowan, OMB
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s Commission

The Propesed Developn.ant
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An )z\ddiﬁcfhal Facility -
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The Seottle Tndian Health Board \
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November 18, 1993

What we are asking -

The Seattle Indian Services Commission has approved the issuance of

-approximately $5,677,960 in Commission bonds to develop a 30,000 square

foot facility for the Seatte Indian Health Board. The Commission is asking the
City to guarantee repayment of this bond issue.

Summary:
Seattle Indian Health Board Expansion

Principal o $5,677,960
Interest ' 5.75%
Term ' 30 -
Debt Service $401,524

Why we are asking this -

As a Public Development Authom:y the Commission can issue tax exempt
bonds. With the guarantee of the City, the Commission can issue those bonds
at the lowest possxblc rate. This difference in rate is ﬁcqucndw the difference
between a project that is marginal and a project where success is virtually
assured. This is particularly true when a project is being deviloped to meeta
public service need, because such projects do not have the abiility to sustain the
rental rates that would be dictated by the higher interest rates. The lower debt
service means the rent generated by the project can support the debt service and
operating expense without requiring additional City, State, or Federal funds. Thus
it is virtually certain, particularly wtt/J mﬁcmzt reserves, that the City's guarantee
will never be called upon. i

Why should the City agree to this -

The Seattle Indian Health Board, in order to meet the growing hcalth care
needs of low income families and particularly of women and children, has
entered into a joint venture with the University of Washington Medical School
and Providence Hospital to provide a residency program in family medicine,
resulting in an additional 2,500 patienc visits per year. The federal government,
through the Indian Health Service and the Bureau of Health Professionals of
the Heath Care Finance Admiaistration of the United States Department of
Human and Heath Services is making a long term commitment to fund the

- operation of this project at a level that will service the debt requirements.

Details are provided in Attachment A. This new program, combined with

Page 1
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November 18, 1993

escalating need in existing programs, has required the Health Board to seek to
develop additional space. During a period when the availability of quality
health care at reasonable cost is a national issue, the planned expansion of
service by the Seatde Indian Health Board is not only a good idea, it is 2 virtual
necessity. The partnership that has existed berween the Seatde Indian Health
Board and the Seatte Indian Services Commission has been beneficial for both
agencies. The Commission provides quality, long term space. The Health
Board provides quality, full spectrum health care. The success of the Leschi
Center (the facility developed by the Commission for the Health Board and the
Seatde Indian Center) only serves to underline the success of this partnership.

Summary -

The Commission's snccessful track record speaks for itself. In 1986 the City
guaranteed 2 PDA bond issue of $4,670,000 for a new SISC facility. The
Leschi Center project was delivered on time and on budgez. The Commission
has never requested money from the City, nor failed to meet its obligations.
The risk to the City is minimal and diminishing each year, as Las been .
demonstrated by the Leschi Center's success. The serurn to the City will be
significant. The City is in 2 position to help the Commission provide 30,000
square feet of space for much needed health care services withcut the
expenditure of tax dollars that arc needed elsewhere. The Seattle Indian
Services Commission respectfully asks the City of Seattle to join again in a
partnership that will benefit all of Seattle’s citizens.

Page 2
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November 18, 1993

Rppendix A

The Seartle Indian Health Board Expansion -

The SIHB is the nation's largest urban health center serving Native Americans.

The SIHB approached the SISC with a request for additional space. The
SIHB's need for addirional space is a testimony te both the quality of existing
programs and the vision of the STHB as an institution. Under consideration is
a specific site to the east of the current facility allowing the development of
approximarely 30,000 square feet of additional building space in a new
building. This project has been approved by the SISC. An outline of the
development budger follows. :

Development Budget

New Construction issue

Construction Costs per square foor ~ $80

Total square feer . 30,000

Construction Costs $2,400,000

Architectural & Engineering $204,000

Surveys and Soils Test 320,000

Legal $54,000

Land Acquisition per square foot $45

Real Estate Fees and Cummissions 108,000

Square feet of land purchased 48,00C

Land Cost $2,268,000

Contingency of 5% . $247,300

Total Development Cost © $5,193,300

Cost $5,193.300

Cost of Bond Issuance 5o $283,898

Reserve $200,762

Total Issue $5,677,960

Interest T 5.75%

Term e 30 B
Annual Debt Service $401,524 \

Appendix - Page 1
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SIHB Annex

" “Rental Income
SIHB
~Parking

Community Space
Total Income

Expense

Bend Payments
Trustee Fee

Gas

Maintenance Salary
FICA-6.2%
Medicare - 1.45%

$474,996

$6,000
$6,000

"$486,996

$401,524
$2,600
$600
$12,960
3804
$188

Employment Security -.5% to $17,600 $65
Industrial Insurance 0.1257 per hour  $196

FUTA .8% of 1st $7,000
Storm Water Retention Tax
Maintenance Supplies
HVAC

Insurance

Trash Reraoval

Electric

Water

Misc.

Contract Expense

Total Expense

Income
Expense
Net

Monthly Rent
Monthly Expense
Total Monthly Expense

$56
$1,400
$12,000
$7,000
$11,000
$1,200
$4,000
$5,000
$5,000
$10,000

$474,993

$486,996
$474,993

$12,003

$33,460
§6,122

"$39,583

Appendix - Page2
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November 18, 1993

The rent te be pa’id by the Seatte Indian Health Board is primarily from federal
sources. It includes all tenant improvement costs prorated over the term of the

 lease. While the initial rent for the Seartle Indian Heairh Board is hich

compared to the current marker rates, it includes tenant improvements and is
fixed for thity years and both the SISC and the STHB have explored many
other options and believe thst this is the most efficient method of providing the
much needed health care spsce. This arrangement is identical to the one
currently in place with the SIHB's space in the Leschi Center.

Appendix -~ Page 3
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. o .
Seattie Indian Health Board RECEIWVED OMB
611 - 12th Avenue South, P. Q. Box 3364 sc‘r 2 2 ‘393

Seattle, WA 98114
1206) 324-9360 ext. 102 * fax (1106) 324-8910

OFFICE OF THE EXEC’"UTWE DIRECTOR.

M*E*M*O*R*A*N*D*U*M

TO: Mike Marshall, Executive Director
Seattle Indian Services Commission
FROM: Ralph Forquera
.RE: Follow-up regarding projects to support facility e:fpansion
DATE: October 18, 1993 {

As per your request, below are updates pertaining to support planned for facility
expansion expenses. Full implemeniation of these projects is projected for spring or
summer 1995 to coincice with the completion of construction ca this facility.

Eamily Practice Residency Program - we are currently awaiting word on 1994

funding from the Indian Health Service for this program. Meetings with the IHS staff
have been positive. However, until the 1994 Interior Appropriations legislation is
approved and signed by President Clinton, no commitment can be made.

We have assurances from Congressmen McDermott, Kreidler, and Dicks that
funding for this project will be added to the Indian Health Care budget in 1995. All
believe the program, the only Indian specific family practice residency in the world, is
not only an important project, but much needed. We are confident that this project will
- be fully funded before the construction is completed.

American Indian Center of Excellence in Substance Abuse Treatment and

Education - we are current!y awaiting the Department of Health and Human Services
Appropriations approval for FY-1994. Included in this legislation is language that will
direct several departments within HHS to fund this project at the Seattle Indian Health
Board. Again, full implementation is not expected until 1995. Once again, both
Senators Gorton and Murray are supporting this project. Senator Murray has authored
the language to direct pianning dollars for 1994 in the HHS Appropriations conference
report. ‘ :
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Robert Wood Johnsor Foundation Healthy Nations Grant - the Seattle Indian
Health Board and the United u.dians of All Tribes Foundaiion authored a joint grant o
the Robert Wood Johnson Foundation under their "Healthy Nations" inidative for an
alcohol and substance abuse prevention project. The project has a iwo year pianning
agenda followed by a five year implementation phase worth more than $5 million. Qur
proposal was considered on of the strongest. ’

Eetal Alcohol Syndrome Update - our FAS/FAE work is alse continuing. The
SIHB will be hosting an FAS training in January sponsored oy the Indian Health
Service and the State Department of Social and Health Services. We have also started
discussions with the Port of Seatile for potential start-up funds to initiate diagnostic
study work here at Leschi and at our Thunderbird Treatment Center. We have also
been contacted by the National Institute on Alcoholism and Alcohol Abuse (NTAAA)
regarding an upcoming grant for increased work on fetal alcohol. This request was
unsolicited based on our work with Drs. Streissguth and Clarren, the two foremost
authorities on the topic in the nation.

With reg-d to your question on the effects of health care reform, future efforts
on this topic remain unclear. However, the Seattle Indian Health Board is uniquely
positioned to sustain any potential financial threats given the current dire:stions of
reform. We are currently aligned with the Providence Medical Center to participate in
the expansion of the Basic Health Plan under Washington State Health Care Reforim.
Along with the 23 other comrunity health centers in Washington state, the SIHB is
participating in the Community Health Plan of Washington, a system developing to
make adaptations to health reform efforts. Through this plan, we are currently
participating in the AFDC Healthy Options program under Medicaid as a Primary Care
Case Management organization providing services without capitation risk. Plans to
become a fully-functioning risk bearing healtk plan are underway. Expected date of
initiation is sometime in 1995. s

From the national perspective, President Clinton's health care reform plan calls
for the creation of a separate Indian health project outside of the health care alliance
structure proposed. The plan calls for improved facility and services to prepare Indian
programs to provide the full array of services te Indian people. Inciuded for the first
time in these plans are urban Indian health projects. Again, the Szattle Indian Health
Board is uniquely located to become the conduit for specialty and hospitalization care
for Indian people. Our existing linkages are far superior to those of reservation-based
clinics. We have already started some discussions with the Portland Arez Indian Health
Service on this matter. : o

In general, we are planning that funding for the new building +/ill be needed in
fiscal year 1995. Some elements will be in place sooner, but 1995 is our target. In

-general, we are on course for this date and are confident that resources will be available

at that time.
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Currently, the SIHB has approximately $250,000 in reserves for this project.
With the implementaticn of our currenty outstandmv projects, fundmo for the
additional space is highly probable.

While there remains some outstanding issues, especially related to health care
reform initiatives and the potential effects should Initiative 601 and 602 pass, we
believe that the programs and projects currently advanced will not be dramatically
affected. In fact, we know that Congres: has already shifted considerable funding for
primary care physician training, dollars that will support our Family Practice
Residency, and we know of new dollars in the HHS budget to support the Cente: of
Excellence proposal. We are working these processes now.

301i6N
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I hope this update meets with your satisfaction. The Seattle Indian Health
Board remains a strong, vital organization dedicated to improving conditions for
American Indians and Alaska Nadves. The proposed programs were designed :
specifically to counterbalance any potential down tums in existing programs. And
while threats to continuing funding :» inese areas remair, we have worked very hard to
position ourselves to sustain not only this current change in the heaith care
environment, but to be in a position to take advantage of new dirsctions, i.e. move
toward greater primary care services.

If you have any additional questioris or concerns, please feel free to cail on me.

* INIWNJ0G 3HL 40 ALITVAD 3ML OL 3anag SI il

30110 STHL NVHL ¥VI15 SSIT SI 3WV¥3 SIHL NI INZWNOCQ 3HL 41




l??llH_

=

R

HUUERE
i

i

g_l: L 1] hiil

Jun

Developmant

Davelopmant & Raview

I'SI—S( Review

Cost Revisus

velopmen

nstriction Schedule

Seattle Indian Servx(.ea Commlssmn s

Ex‘mnsmn for
The Seat

tle Indian Health B(!ard
January 14,1984

Fg@ Davalopment
Outiine Spadiications

st Rsvisw

AL
Construction Docsments

Spacfizations

DU Review/Permt

SISC Tenant Raiview

Final Coxt

Construction Stort

Construction Comolation

Move In

ERNRERERRARERD




o

N

e

¥

‘H&L }ﬂ% %"#“ﬂi :...f

Levelopment/Construction Schedule

|
Seaitle Indian Szrvices Commission's

ion for

E
The Seatile Indian Health Beard
, January 14,1994

] |
HIIHHIHIHHHHHliHIIHHIHH




EXHIBITD .
, TO
 AGREEMENT

Description of the Public Facility

The Public Fucility will consist of an administrative and community building of not more
than 30,900 square feet. Approximately 20,000 square feet will be leased for a term of 30 years
to the Indian Health Board for their administrative offices. The administrative offices of the
Seattle Indian Services Commission will also be located in the new office building. In addition
there will be a community meeting room and on site parking for approximately 100 cars.
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RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

City of Seattle

Office of Management and Budget
300 Municipal Building

600 Fourth Avenue ’

Seattle, Washington 98104

Attn: JoAnn Cowan, PDA Coordinator

DEED OF TRUST

THIS DEED OF TRUST, (the "Deed of Trust") made as of the
____ day of + 1994 by SEATTLE INDIAN SERVICES
COMMISSION, a Washington public corperation, herein as Grantor,
whose address is 611 - 12th Avenue South, Suite 100, Seattle,
Washington 98144 to TRANSAMERICA TITLE INSURANCE COMPANY, as
Trustee, whose address is 1200 Sixth Avenue, Suite 100, Park
Place Building, Seattle, Washington 98101 for the benefit of THE
CITY OF SERTTLE, a municipal corporation organized and existing
under the laws of the State of Washington ("Beneficiary"), whose
address is c/o Office of Management and Budget, 300 Municipal
Building, 600 Fourth Avenue, Seattle, Washington 98104.

Grantor hereby grants, bargains, sells, and conveys to
Trustee in trust with :nwer of sale, certain land, buildings,
improvements, and fixtu.:s situate in the City of Seattle, Ring
County, Washington, more particularly bounded and described on
Exhibit A, together with all easements and appurtenances thereto
(the "Real Property”). . -

TOGETHER with the tenenents, hereditaments, and
appurienances thereunto belonging, or in anywise appertaining,
and the rents, issues and profits thereof, SUBJECT, HOWEVER, to
the right, power and authority hereinafter given to and conferred

upen Beneficiary to collect and apply such rents, issues and
profits. : '

FOR THE PURPOSE OF SECURING: The performance of each
agreement of Crantor herein and payment of all indebtedness of
Grantor to Beneficiary under that certain Cooperation BAgreement
between Grantor and Beneficiary of even date herewith, a copy of
which is on file with the City Clerk of the City of Seattle, all
future advances thereunder, and any renewals, extensions or
modifications thereof (the "Cooperation Agreement”) in an amount
of up to SIX MILLION DOLLARS ($6,000,000) and the performance of

=. the obligations of the Grantor to the Beneficiary under the
"~ Cooperation Agreement. The Cooperation Agreement is executed in
- connection with the issuance by Grantor of $6,000,000 in

EXHIBLIT E
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aggregate principal amount of its Special oObligation Bonds,
Series 1994 (the "Bonds").

A. To protect the security of this Deed of Trust, Grantor
agrees:

1. Maintenance of Real Property. To maintain the Real
Property in good condition and repair, to complete or restore
promptly and in good and workmanlike manner any building which : :
may hereafter be constructed, damaged or destroyed thereon to the : ;
extent of any insurance proceeds available therefor, to pay when
due all claims for labor performed and materials furnished
therefor, to comply with all laws affecting said Real Property or
requiring any alterations or improvements to be made thereon, and
not to commit or permit waste thereof.

2. Property Insurance. To provide, maintain and deliver
to Beneficiary property insurance insuring against loss or damage
from such causes of loss as are embraced by insurance policy of
the type now known as "Builder's Risk" property insurance
(written on an "all risk" or "open perils" basis), including,
without limitation, fire and extended coverage and collapse of
improvements, to agreed limits in an amount not less than the
full replacement cost of all improvements located on the Real
Property. All policies of insurance shall be issued by companies
reasonably acceptable to Beneficiary and shall contain a loss
payable clause in favor of Beneficiary and shall provide that the
proceeds thereof shall be payable to Beneficiary. Beneficiary
shall be furnished with a certificate of such insurance, which
policy shall provide that it shall not be modified or canceled
without thirty (30) days' written notice te BReneficiary.

“IN3WNJIGG 3HL 45 ALITYND 3HL OL 3nG ST 11
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3. Assignment of Insurance and Condemnation Proceads.
Should the Real Property or any part or appurtenance thereof or
right or interest therein be taken or damaged by reason of any
public or private improvement, condemnation proceeding {including
change of grade), fire, earthquake or other casualty, all
compensation, awards, damages, rights of action and proceeds,
including the proceeds of any policies of insurance affecting the
Real Property, are hereby assigned to Beneficiary.

q. Use of Insurance and Condemnation Proceeds. Provided
there is not an event of default under the Bonds or this Deed of
Trust, the proceeds of a loss under any insurance policy, whether
or not endorsed or payable to Beneficiary, or any awards made in
any condemnation proceeding or deed in lieu thereof, shall be
disbursed to Grantor and may be applied by Grantor, at its
option, either to extraordinary redemption of the Bonds or to the
restoration or replacement of any building on the Real Property,
without in any way affecting the lien of this instrument or the

-2- DRSG30.00C sam1i2 -




obligation of the Grantor or any other person for peyment of the
indebtedness secured hereby.

5. Defense of Actions. To appear in and defend any action
or proceeding purporting to affect tbhe security hereof or the
rights or powers of Beneficiary or Trustee, and to pay all costs

- and expenses, including cost of evidence of title and attorney‘'s

fees in a reasonable sum, in any such action or proceeding in
which Beneficii ry or Trustee may appear and in any suit brought
by Beneficiary to foreclose this Deed of Trust.

- 6. Payment of Taxes, Assessments and Liens. To pay prior

to delinquency all taxes and assessments affecting said Real
Property, and to pay when due, all encumbrances, charges and
~liens, with interest, on said Real Property or any part thereof

v and all costs, fees and expenses of this Trust; provided,

however, such payments need not include the amount of such taxes
ana assessments which Grantor is in good faith contesting by
- proper legal proceedings diligently prosecuted, Cmee

7. Right, to Protect Security. Should Grantor fail to make
any payment within thirty (30) days following written notice by
Beneficiary to Grantor or should Grantor fail to do any act as
herein provided within ninety (90) days following written notice
by Beneficiary to Grantor, then Beneficiary without obligation so
to do and without releasing Grantor from any obligation hereof,
may make or do the same in such manner and to such extent as may
be necessary to protect the security hereof.

B.W It is mutually agreed that:

1. The Real Property is mnot used principally for
agricultural or farming purposes. '

2. In the event that any portion of the Real Property is,
or is construed to be, personal property, Grantor as debtor,
hereby grants to Beneficiary, as secured party, a present
security interest in and personal property lien upon all property
referred to herein, or in any way connected with the use and
enjoyment of the " .al Property and owned by Grantor and any and
all replacements, substitutions and proceeds thereof, and this
Deed of Trust shall be deemed a security agree:cnt as defined in
the Uniform Commercial Code and an agreement t.. create a personal
property Jlien, and the remedies for any violation of the
covenants, terms and conditions of the agreements herein

+ contained shall be as prescribed (i) herein, or (ii) by general

- law, or (iii) by the specific statutory consequences now or

"’ hereafter epnacted and specified in the Uniform Cormercial Code,

all at Beneficiary's sole election undertaken in accordance with
the previsions of the Cooperation Agqreement.. Grantor and
Beneficiary agree that the filing of a financing statement in the

-3~ DRSGIODOC 401112
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racocrds of the appropriate filing office for personal property
shall not be construed as in any way impairing this declaration
and the intention of the parties as stated herein, that
everything used in connection with the production of income from
the Real Property and/or adapted for use therein and/or which is
described or reflected in this Deed of Trust is; and at all times
and for all purpeses and in all proceedings both legal or
-equitable shall ke, regarded as part of the real estate
irrespective of whether (i) any such item is physically attached
to the improvements, (ii) serial numbers are used for the better
identification of certain equipment items capable of being thus
identified in a recital contained in this Deed of Trust or in any
list filed with the Beneficiary, or (iii) any such item is
reifcrred to or reflected in any such financing statement so filed
at any time; provided, however, that said security interest shall

not apply to Grantor's office equipment and furniture in any

portion of the Real Property occupied by Grantor.

3. By accepting payment of any sum secured hereby after
its due date, Beneficiary does not waive its right to reguire
prompt payment when due of all other sums secured hereby., '

4, At any time or from time to time, without 1liability
therefor and without notice, upon written request of Beneficiary
and presentation of this Deed of Trust for endorsement, and
without affecting the liability of any person for payment of the
indebtedness secured hereby, Trustee may reconvey all or any part
of the Real Property, consent to the making of any map or plat
thereof, join in granting any easement thereon, or join in any
extension agreement or any agreement subordinating the lien or
charge hereof.

5. Upon written request of Beneficiary stating that all
sums secured hereby have been paid, and upon surrender of this
i Deed of Trust to Trustee for cancellation and retention and upon
.. payment of its fees, Trustee sghall reconvey, without warranty,
the property then held hereunder. The recitals in any conveyance
executed under this Deed of Trust of any matters or facts shall
be conclusive proof of the truthfulness thereof. The grantee in
such reconveyance may be described as "the person or persons
legally entitled thereto."

6. As additional security, Grantor hereby gives to and
confers upon Beneficiary the righ¥, power and authority, during
the continuance of this Trust, to collect the rents, issues and
profits of said Real Property, reserving unto Grantor the right,
prior to any failure by Grantor to comply with any of its
obligations under the Cooperation Agreement or any failure by
Grantor to comply with a corrective action plan to collect and
retain such rents, issues and profits as they become due and
payable. Upon the failure by Grantor to comply with any of its
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obligations under the Cooperation Agreement or any failure by
Grantor to comply with a corrective action plan, Beneficiary may
at any time upon ten (10) days prior written notice, either in
person, by agent, or by a receiver to be appointed by a court,
and without regard to the adequacy of any security for the
indebtedness hereby secured, enter upon ard take possession of
the Real Property or any part thereof, in :%ts own name, sue for
or otherwise collect such rents, issues and profits, including
those past due and unpaid, and apply the same, less costs and
expenses o©of operation and collection, including reascnable
attorney's fees, upon any indebtedness secured hereby, and in
such order as Beneficiary may determina. The Beneficiary shall
be entitled following ten (10) days prior written notice to the
appointment of a receiver of the rents and profits of the Real
Property and such receiver shall have, in addition to all the
rights and powers customarily given to and exercised by such
receiver, all the rights and powers granted to the Beneficiary in
this Deed of Trust. The entering upon and taking possession cof
the Real. Property, the collection of such rents, issues and
profits and the application thereof as aforesaid, shall not cure
or waive any default or notice of default hereunder or invalidate
any act done pursuant to such notice. The foregoing assignment
is intended to be specific, perfected and choate wupon the
recording of this Deed of Trust as provided in RCW 7.28.230(3).

7. Uponn the failure by Grantor to comply with any of its
obligations under “<he Cooperation Agreement or any failure by
Grantor to comply vith a correciive action plan, Beneficiary may,
following adoption of an ordirance by the City Council of
Beneficiary, declare an event of default under this Deed of
Trust. In the event of such default, Beneficiary shall execute
or cause the Trustee to execute a written notice of such default
and of its election to cause to be so0ld the herein described
propercy to satisfy the obligation hereof.

Notice of sale having been given as then required by law and
not less than the time requicred by law having elapsed after
recordation of such notice of defanlt, Trustee, without demand on
Grantor, shall sei: zaid Real Property at the time and p.ace of
sale fixed by it in said notice of sale, at public auction to the
highest and best bidder for cash in lawful money of the United
States, payable at time of sale. Trustee may postpone sale of
said Real Property by public announcement at such time and place
of sale, and from time to time thereafter may postpone such sale
by public announcement at the time fixed by the preceding
postponement. Trustee shall deliver to the purchaser its deed
rcauveying the Real Property so sold, but without any covenant or
waLranty, express or implivc, The recitals in such deed of any
matters or facts shall be conclusive proof of the truthfulness
thereof.
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After deducting all costs, fees and expenses of Trustee and
of this Trust, including ccst of evidence of title and reasonable
counsel fees in connection with sale, Trustee shall apply the
proceeds of sale to payment of all sums expended under the terns
hereof not then repaid, all other sums then secured hereby, and
the remainder, if any, to the person or persons legally entitled
thereto.

8. Grantor understands that the indebtedness secured by
this Deed of Trust is personal to Grantor and that Grantor's
responsibility and control of the Real Property is a material
inducement to Beneficiary to enter into the Cooperation
Agreement. If there shall be any change in ownership of the Real
Property, such change shall be deemed to increase the risk of
Beneficiary, and Beneficiary may, at its sole option:
(i) following adoption of an ordinance by the City Council of
Beneficiary declare an event of default under the Cooperation
Agreement, or (ii) consent to said change. Grantor shall give
Beneficiary immediate notice of any such change in owhership of
the Real Property. "Change in ownership" as used herein shall
mean if all or any part of or any interest in the Real froperty
shall be sold, transferred, 1leased (other <than space leases
without options to purchase) or there is any further encumbrance
of the Real Property. : '

9. Grantor agrees to reimburse Beneficiary for all
reasonable costs, expenses and attorneys' fees which Beneficiary
incurs in connection with the enforcement of any remedy contained
in this Deed of Trust including such costs, expenses and fees as
may be incurred on appeal or in any bankruptcy. Said costs,
expenses a2nd fees shall be secured by this Deed of Trust.

10. This Deed of Trust applies to, inures to the benefit
of, and binds all parties hereto, their heirs, successors and
assigns. In this Deed of Trust, whenever the context so
requires, the masculine gender includes the feminine and/or

“neuter, and the singular number includes the plural.

o 11. Trustee accepts this Trust when this Deed of Trust,
" duly exscuted and acknowledged, is made a public record as
provided by law. Trustee is not obligated to notify any party

- hereto of pending sale under any other Deed of Trust or of any
action or proceeding in which Grantor, Beneficiary or Trustee

kir shall be a party unless brought by Trustee.

12. Beneficiary may, from time to time, as provided by
... statute, appoint another Trustee in place and stead of Trustee

" herein named, and thereupon, the Trustes herein named shall be
discharged znd the trustee so appointed shall be substituted as
Trustee hereunder with the same effect as if originally named
Trustee herain.

—b— TRS030.00C S41i2
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13. This Deed of Trust shall also zonstitute a financing
statement filed for record in the real property records as a
fixture filing pursuant to the Uniform ..mmercial Code.

14, Notwithstanding anything tz tie contrary contained
herein, or in the Cooperation Agreemeni or in the Bonds, but
without in any manner releasing, impairing or otherwise arfecting
the Cooperation Agreement, the Bonds, this Deed of Trust, or the
validity hereof or thereof or the lien hereof, in the event of
any default under the terms of the Cooperation Agreement, the

.- Bonds or this Deed of Truzt, Beneficiary will rot hold Grantor

personally liable (except for fraud), for repayment of the
indebtedness evidenced by the Cooperation Agreement or the Bonds
cr for any other sums due as a result of any defaults under the
Cooperstion Agreement, the Bonds, this Deed of Trust, or for the
payment of any deficiency established after judicial foreclosure,
or after Trustee's sale under this Deed of Trust, except to the
extent of Grantor's interest in the property conveyed by this
Deed of Trust, and the recourse of Beneficiary for any and all
such defaults shall be by judicial foreclosure or by the exercise
of the Trustee's power of sale or other remedies set forth in the
Deed of Trust. Provided, however, that nothing contained in this
paragraph shall be deemed to prejudice the rights of Beneficiary
to recover such other amounts secured by the Deed of Trust, or
recover any funds, damages or costs (including without limitation
reasonable attorneys' fees) incurred by Beneficiary as a result
. of fraud, as provided above.

15. This Deed of Trust is to be governed by and construed
in accordance with the laws of the State of Washington. At the
option of the Beneficiary the venue of any action to enforce the
provisions hereof shall be laid in King County, Washington.

i6. Statutory Notice. Seattle Indian Services Commission
is a public corporation organized pursuant to Seattle Municipal

Code ~ (SMC) 3.110 and RCW  35.21.660, 35.21.670, and

- 35.21.730-.755. RCW 35.21.750 provides as follows:

"All liabilities incurred by such public corporatiun,
commission or authority shall be satisfied exclusively
from the assets and properties of such public
corporation, commission or authority and no creditor or
other person shall have any right of action against the
city, town or county creating such public corporation,
commission or authority on account of any debts,
obligations or liabilities of such public corporation,
commission or authority."”
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The undersigned Grantcr requests that a copy of any Notice
of Default and of any Notice of Sale hereunder ke mailed to it at
its address hereinabove set forth. : o

GRANTOR:
SEATTLE INDIAN SERVICES

COMMISSION, a Washington
public corporation

By:
1Its

STATE OF WASHINGTON )

) ss.
COUNTY OF KING )

Or. this __ day of , 1954, before me, the
undersigned, a Notary Putlic in and for the State of Washington,
duly commissioned and sworn, personally appesred ’
to me known to be the of SEATTLE INDIAN

SERVICES COMMISSION, a Washington public corporation, the
corporation that executed the within and foregoing instrument,
and acknowledged the said instrument to be the free and voluntary
act and deed of said corporation, for the uses and purpoczes
therein mentioned, and on oath stated that s/he is zuthorized to
execute the said instrument and that the seal affixed is the
corporate seal of said corporation.

WITNESS my hand and official seal hereto affixed the day and

year in this certificate above written.

NOTARY PUBLIC in and for the
State of Washington, residing
at ‘

Print Name:

My commission expires
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November 30, 1993
Indian.ord

7

ORDINANCE /

AN ORDINANGE relating to the Seattle Indian Sez;i@es Commission;

authgrizing the Citv to provide a gudranty or other
securlity in support of not to exceed Sjix Million Dollars

0,000) in tax-exempt bonds to /be issued by the
ion; establishing the terms ajfd conditions under
he cCity will provide such/ quaranty or other
: and anthorizing an agreement between the City and
iscion with regard to the acquisition of real

WHEREAS, the é?ttle Indian Services fommission (hereinafter,
the "Co 's§ion") was chartered pursuant to Chapter 3.110
of the Seattle Municipal Code ("SMC") (Ordinance 103387 as
amended), n%\Rcw 35.21.730 et , to provide effective,
comprehensive\, and cocordinated pianning, services, acti-

WHEREAS, the Cit A@s previoysly guarantead bonds of the
Commission which were issuéd to build the Leschi Center, a
public health\facjlity fgr Native American residents of
Seattle; and :

xecuted an option to acquire real
Center to expand the facilities of
igalth Board or for other purposes

WHEREAS, the Commissi
property near the
the Seattle Indi=g

WHEREAS, in order to obtaij ffordable financing to acquire the
real property, the ission has requested the City’s
guarantee or other /sefurity in support of the payment of
principal of and terest on the Commission’s bonds, NOW
THEREFORE

BE IT ORDAINED BY THE/CITY 0?‘§BQTTLE AS FOLLOWS:

Secticon i. Ef7ﬁing§. Th a{ti Council hereby makes the

following findings:/
It is in the/Lest interests o he City and its citizens
for the Seattle Indian Services Commiskipn (the "Commission") to

i Center to serve the

expand the facilities located at the Le

poor and infi7ﬁ as well as the urban Se étle Native American

community thrgugh a lease with the Seattle kdian Health Board,

or for other purposes consistent with the COSLission's Charter.
The COmmissLZ: has executed an option to buy real property to do
so and has /presented to the City pro- formas deponstrating the
Commission/s financial capacity to retire the deétkrequired for
this acquisition. \7

The éommission, on its own, is unable to acquiég\financing

i

for the ﬁeeded public purpose on terms and cenditions‘t{it make

1
c8 twua
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i\t economically and financiaily feasible. The pledgeZ{ the
C}ty of its full faith and credit to guarantee payne or to
p! \Vide other security for the payment of the princ%éﬁz of and
in ei\est cii bonds of the Commission in an a2mount n,éq: to exceed

i\lion Dollars ($6,000,000) will significantly reduce the

costz\ofy Commission borrowing and thereby enable the Commission

V\ts debt service requirements. The Commission will
derive fuNds for the repayment of its bonds from the lease of
the acquirel\property and other socurces available to it.

The City\gouncil concludes that the »_,m'ost appropriate method
of assisting th¥{ Commission in furthera}l’{ce of its public purpose
is to pledge its RJull faith and credif to guarantee or otherwise
' of the principal of angd

provide security r the paymen

interest on the bon issued by £he Commission.

Such guarantee or\Wrovisibn of security shall be provided
in the rmanner hereinalt set forth in an agreement
substantially in the for ntained in Exhibit A. fThe city
Council hereby further }Ands ayd declares that the expenditure
of public funds for/'f:he acquiition of such real property

pursuant to this qr'dinance is a public and a stricti

municipal purpose/,"’;
Section 2.7“7‘1‘he Mayor is =zuthoril to execute, on behalf
of the City,j"lan agreement with the .Sé‘. ‘tle Indian Services
Commission, .a public corporation char
substantially in the form contaired in Exhi‘b\ A hereto.
Sectiém 3. Any acts consistent with x‘é} prior to the
effective date of thls ordinance are herel';y\ ratified and
confirmed. g ) \ “
Section 4. This ordinance shall take effeckxﬁa Aqd be in
force tl{ixty days from and after its passage and aépy;\igl; if

!
approvet'i by the Mayor; otherwise it shall take effect. at\the

N

\\‘\.
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by the City Ccuncil the day of '

1993, and ed by me in open sesgion in authentication of its

passage this day of ., 1993,

President of the City Council

Approved by me hi day of . 1993,

/

O N o o » W N

N

n B. Rice, Mayor

10 Filed by me t;/is

, 1993,

11

i2

13 (SEAL)
14 Published
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December 9, 1993
Indian3.0nd

ORDINANCE

AN ORDINANCE relating to the Seattle Indian Servifes Commission;
authorizing the cCity to provide a guafanty or other
security in support of not to exceed SixfMillion Dollars

($6,000,000) in tax-exempt bonds to issued by the
Commission; establishing the terms angl conditions under
which the cCity will provide such aranty or other

security; and authorizing an agreementf/between the City and
the Commission with regard to thefacquisition of real
property for the expansion of the Lgschi Center. B
WHEREAS, the Seattle Indian Services Cfmmission (hereinafter,
the "Commission") was chartered pjfrsuant to Chapter 3.110
of the Seattle Municipal Code ("SYC") (Ordinance 103387 as
amended), and RCW 35.21.730 et sgfi., to provide effective,
comprehensive, and coordinated jplanning, services, acti-
vities, and programs that will glket the unique needs of the
many Native American residents Jho are scattered throughout
the City; and ;

7

WHEREAS, the City has previougly guaranteed bonds of the
Commission which were issuedf to build the Leschi Center, a
public health facility foy Native American residents - of
Seattle; and -

WHEREAS, the Commission has-ejfecuted an option to acquire real
property near the Leschifenter to expand the facilities of
the Seattle Indian Hegllth Board and for administrative
offices, community méeffing space, and related parking; and

WHEREAS, in order to obtaifi affordable financing to acquire the
land and constryct/ the facility, the Commission has
requestzd the City’sg guarantee or other security in support
of the payment' gf principal of and interest on the
Commission’s bondg/, %OW THEREFORE

BE IT ORDAINED BY THE/ CITY OF SEATTLE RS FOLLO¥S:
7

Secticn 1. /Rjhd . The City Council hereby makes the

following findiﬁb

Commission’s financial capacity to retire the debt required for
this acquisition and for the construction of an appropriate

facility.
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The Commission, on its own, is unable to acquire financing
for the needed public purpose on terms and conditions that/make

it eccnemically and financially feasible. The pledge /by the

City of its full faith and credit to guarantee paymght or to
provide other security for ths payment of the prin'é' al of and
interest on bonds of the Commission in an amcunt ngt to exceed
Six Million Dollars ($6,000,000) will significantfy reduce the
costs cf Commission borrowing and thereby enabie he Commission

to meet its debt service requirements. Tﬁe cmmission will

the acquired property and other sources §;a lable to it. .

The City Council concludes that the;;o t appropriate method
of assisting the Commission in furtherqﬁc of its public purpose
is to pledae ics full Zaith and credi?;t guarantee or otherwise
provide 'secufity for the payment!!o the principal of and
interest on the bonds issued by tgé Cpmmission. 7

Such guarantee or provision'éf ecurity shall be provided
in the nmanner hereinafter gét forth in an agreement
substantially in the form contﬁine in Exhibit A, or containing
provisions that~are“nodifiéifi%n ‘'of-those in-Exhibit-A. The

i

City Council hereby futthef nds and declares that the
H

expenditure of public fundsffo the acquisition of such real

property pursuant to this/gr inance is for a public and a

strictly municipal purposef

Section 2. If he fifids/it to be in the best interest of
!

-Jthe city to do so, the Hay% is authorized to execute, on behalf
/

Jof the City, an agreeqé t with the Seattle Indian Services

Commission, a public/ corporation chartered by the City,
substantially in the f rm contained in Exhibit A hereto. ~The-
ayor —further ~is aufliorized -to--execute -an —Agreement-that
ontains-provisions:/that are medifications of. the -provisions

ontained "ifi Exhiffit™ A "if he fird§ that such -Agreement; “as-
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on or besfore January 3i, 1994, these authorizatio f

automatically be void and of no force or effect.

Section 4. This ordinance shall t gfeffect and be in

force thirty days from and after its pa sage and approval, if

time it shall become a law under t _;provisions of the City
Charter.
1 Passed by the City Council t é _____ day of '
1993, and signed by me in open sf#ssion in authentication of its

, 1993.

Wpassage this _ day of

Q! sident of the City Council

Approved by me this/ day of ¢ 1293,

Norman B. Rice, Mayor

Filed by me thj day of , 1993,

Deputy Clerk

(BEAL)
Published
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TIME AND DATE STAMP

" BPONSORSHIP

DOCUMENT IS8 SPONSORED FOR PILING WITH THE CITY COUNCIL BY THE
M(B) OF THE CITY COUNCIL WHOSE SIGNATUKE(S) ARE SHOWN BELOW:

o S

¥OR CITY COUNCIL PRESIDEWY UES ONLY

COMMITTES (S) REFEARED TO:

PREBIINENT’S B1ANATURE
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, l
STATE OF WASHINGTON - KING COUNTY

393
City of Seattle,City Clerk

No. ORDINANCE 11

Atfidavit of Publication

The undersigned, on oath states that he is an
authorized representative of The Daily Journal of Commerce, a
daily newspaper, which newspaper is a legal newspaper of general
circulation and it is now and ias been for more than six months
prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle,
King Couniy, Washington, and it is now and during all of said time
was printed in an office maintained at the aforesaid place of
publication of this newspaper. The Daily Journal of Commerce
was on the 12th day of June, 1941, approved as a legal newspaper
by the Superior Court of King County.

oy

The notice in the exact form annexed, was published in regular
issues of The Daily Journal of Commerce, which was regularly
distributed to its subscribers during the below stated period. The
annexed notice, 2

10:117014-117016

was published on
02/01/94

The amount of the fee charged fi

the sum o which amo

e foregoing publication is

{ has been paid in full.

A
Subscribed and sworn to before me on
02/01/94
/7 '/,‘) - /s
A s (.

- Notary Public fo‘(hc State of Washingtori,
. tesiding in Scaule

Affidavit of Publication
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