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AN ORDINANCE preserving prosecutions under
repealed or expired criminal or traffic
ordinances, prohibiting off-street driving
witaout a drive: °s Yicense, correcting draft-
ing errors in Code section numbers in the
list of criminal traffic offenses, changing
the definition of the crimes of Driving
While Intoxicated and Physical Control with
respect to the time period within which a
brexth or blood alcohol test is perfo:med,
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ORDINANCE _l /&;S?Z::L

AN ORDINANCE preserving prosecutions under repealed or expired
criminal or traffic »rdinances, prohibiting off-street driving
without a driver’s license, correcting drafting errors in Code
section numbers in the list of criminal traffic offenses,
changing the definition of the crimes of Driving While
Intoxicated and Physical Control with respect to the time period
within which a breath or blood alcohol test is performed,
providing an affirmative defense to Criving While Intoxicated
and Physical Control regarding consumption of alcohol after
driving or being in physical control of a vehicle but before
performance of the breath or blood alcohol test, providing that
evidence of a breath or blood alcohol test performed after this
time period is admissible in a prosecution for Driving While
Intoxicated@ or Physical Control, requiring that an alcohol
evaluation performed on a person convicted of Driving While
Intoxicated or Physical Control be sent to the Washington
Department of Licensing, requiring that suspension or deferral
of a miniimum jail sentence for a person convicted of Driving
While Intoxicated or Physical Control pose a substantial risk to
the person’s health,; clarifying the conditions under which a
minimum sentence is required for a person previously convicted
of Driving While Intoxicated or Puysical Control who commits one
of these crimes while having a suspended or revoked driver’s
license, increasing the minimum fine required for a perscn
previously convicted of Driving While Intoxicated or Physical
Control who commits one of these crimes while having a suspended
or revoked driver’s license, clarifying the court’s authority to

sentence a person for a repeat conviction of Driving While

Intoxicated or Physical Control, enlarging the period of
probation for a repeat conviction of Driving While Intoxicated
or Physical Control, imposing a fee on persons convicted of an
offense or granted a deferred prosecution as a result of an
arrest for Driving While Intoxicated, Physical Control,
Vehicular Homicide or Vehicular Assault, reducing the mandatory
minimum sentence for a person convicted of a third or subsequent

Driving While License Suspended or Revoked 1°, expanding the

definition of the crime of Driving Whiie License Suspended or
Revoked 3°, repealing the requirement that the mental state of
a crime applies to each element, changing the definition of the
crime of Assault, repealing the crime of Simple Assault,
eliminating one means of committing the crime of Menacing,
creating the crime of Stalking, prohibiting certain conduci at
bus stops and in the bus tunnel, expanding the list of crimes
conviction of which precludes a person from obtaining a
concealed pistol license, revising the reguirements for applying
for a concealed pistol license, increasing the fee for issuance
and renewal ! a concealed pistol license, expanding the grounds
for denial and revocation of a concealed pistol license,.
correcting a drafting error in the definition of the crime of
Unlawful Use of Weapons, repealing a redundant provision for
forfeiture of a firearm found in the possession of an
intoxicated person, amending Sections 11.20.010, 11.34.020,
11.56.020, 11.56.320, 12A.06.010, 12A.06.030, 12A.12.040,
12A.14.010, 12A.14.020, 12A.14.035 and 12A.14.080, adding
sections to Chapter 11.10, Chapter 12A.02 and Chapter 12A.06 and
repealing Sections 12A.04.020, 12A.04.040, 12A.06.015 and
12A.14.150 of the Seattle Municipal Code.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Chapter 11.10 of the Seattle Municipal Code
(Ordinance 108200, as amended) is further amended by adding the
following section:

11.10.130 Prosecution under expired or repealed ordinance.
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No offense committed and no penalty or forfeiture incurred
previous to the time when any ocrdinance expires or is repealed,
whether such repeal be express or implied, shall be affected by
such expiration or repeal, unless a contrary intention is
expressly declared in the expiring or repealing ordinance, and
no prosecution for any offense or for the recovery of any
penalty or forfeiture pending at the time any ordinance expires

or -is repealed, whether such repeal be express or implied, shall

be affected by such expiration or repeal, but the same shall

proceed in all respects as if such ordinance had not expired or

been repealed, unless a contrary intention is expressly declared
in the expiring or repealing ordinance. Whenever any ordinance
defining an offense or making conduct unlawful is amended or
repealed, whether such amendment or repeal be exprass or
implied, any offense committed, conduct engaged in or penalty or
forfeiture incurred while the ordinance wasrin force shall be

punished or enforced as if the ordinance were in force,

notwithstanding such amendment or repeal, unless a contrary

intention is ey .. essly declared in the amendatorv or rep=aling
ordinance, and every such amendatory or repealing ordinance
shall be so construed as to save all proceedings under the
amended or repealed ordinance pending at the time of the

amendatory or repealing ordinance, unless a cortrary intention

is expressiy declared therein.

Section 2. Section 11.20.010 of the Seattle Municipal Code
(Ordinance 108200 § 1 (11.20.010), as last amended by Ordinance
109476 § 3), is further amended as follows:

11.20.010 Driver’s license required -- Exception.

No person, except those expressly exempted by RCW Chapter

46.20, shall operate a motor vehicle

( (upen—any—street—or

atley)) within the City unless such person has a valid driver’s

license issued under the provisions of RCW Chapter 46.20 (RCW
46.20.021) .
Section 3. Section 11.34.020 of the Seattle Municipal Code

(Ordinance 1¢8200 § 2 (11.34.020), as last amended by Ordinance

2
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116538 § 2) is further amended as follows:

11.34.020 Penalties for criminal offenses.
A. Any person convicted of any of the following offenses

may be punished by a fine in any sum not to exceed Five Thousand

Dollars ($5,000.00) or by imprisonment for a term not to exceed

one (1) year, or by both such fine and imprisonment:

1. Section 11.55.340((=) ). Vehicles carrying
explosiveé; flammable 1liquids and poison gas, liquefied
pétfoleum gas (LPG) and cfyogenics must stop at ali railroad
grade crossings; .

2. Section 11.56.120, Reckless driving;

3. Section 11.56.320(B), Driving while license  is
suspended or revoked in the first degree;

4. Section 11.56.320(C), Driving while license is

suspended or revoked in the second degree;

5. Section 11.56.340, Operation of motor vehicle

prohibited while license is suspended or revoked;

€. Section 11.56.420, Hit and run (attended);

7. Section 11.56.445, Hit and run (by an unattended
vehicle); - ?

8. Section 11.56.450, Hit and run (ped=:ziiian or
person on a device propelled by human power);rb:' 7

9. Section 11.60.690, Transportation of iiquefied
petroleum gas;

i0. Section 11.62.020, Flammable liquids, combustible
liquids and hazardous chemicals;

11. Section 11.62.040, Explosives;

12. Section 11.80.140(B), Certain vehicles to carry
flares or other warning devices (subsection B only);

13. Section 11.80.160(E), Display of warninqg devices
when vehicle disabled (subsection E only);

14. Section 11.84.380, Fire extinguishers;

15. Section 11.86.080, Flammable or combqstible
labeling; e : £

16. Section 11.86.100, Explosive cargo labeling;
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17. Section 11.34.040, with respect to.  aiding and
abetting the foregoing criminal offenses.

‘B. Any person convicted of any of the following offenses
may be punished by a fine. in any sum not to exceed One Thousand
Dollars ($1.£00.00) or by imprisonment for é term not to exceed
ninety (90} days, or by both such fine and imprisonment:

1. Section 11.20.010, Driver’s license required --
Exception; ‘

2. Section 11.20.100, Display of nonvalid driver’s
license; 3
3. Section 11.20.120, Loaning dviver’s license;
4. Section 11.20.140, Displaying the driver’s
license of another;

5. ~ Section 11.20.160, Unlawful use of driver’s
license;

6. Section 11.20.((250—€))356, Providing false
evidence of financial responsibility;

7. Section 11.31.090, Failure to respond-- Written
and signed promise; : -

8. Section 11.31.100, Failure to respond-- Parked,
stopped or standing notice;

9. Section 11.32.100, Failure to appear;

10. Section 11.40.430, Prohibited entry to no
admittance area;

11. Section 11.56.((236—-B))320(D), Driving while

J1icense is suspended or revoked in the third degree;

12. Section 11.56.430, Hit and run (unattended
vehicle) -- Duty in case of accident with unattended vehicle;

13. Section 11.56.440, Hit and run (property damage)
-- Duty in case of accident with property;

14. Section 11.58.1920, Leaving minor children in

unattended vehicle;

15, Section 11.59.010, Obedience to peace officers,

flaggers, and firefighters;

16. Section 11.59.040, Refusal to give information to
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or to cooperate with officer;

17. Section 11.59.060, Refusal to stop;
18. Section 11.59.080, Examination of equipment;
19. Section 11.59.090, Duty to okey peace officer--

Traffic infraction;

20. Section 11.34.040, Aiding and abetting with

respect to the criminal offenses in this subsection.

Section 4. Section 11.56.020 of the Seattle Municipal Code
(Ordinance 108200 § 2(11.56.020), as last amended by Ordinance
113550 § 1) is further amended as follows:

11.56.020 Persons under the influence of intoxicating liquor or
any drug-- Chemical analysis-- Tests, evidence and
penalties.

A. Driving While Intoxicated.

1. A person is guilty of driving while under the
influence of intoxicating liquor or any drug if the person
drives a vehicle within-the City ((while)):

a. and the ((¥he)) person has 0.10 grams or

more - of alcohol per two hundred ten (210) liters of breath

within two (2) hours after driving, as shown by analysis of the

person’s. breath made under the provisions of this section; or

b. and the ((The)) person has 0.10 percent or

more by weight of alcochol in the person’s blood within two (2)
hours after driving, as shown by analysis of the person’s blood
made under the provisions of this section; or

c. while the ((The)) person 1is under the
influence of or affected by intoxicating liquor or any drug; or

a. while the ((®he)) person is under the
cembined: influence of or affected by intoxicating liguor and any
drug.

2. The fact that any person charged with a violation
of this subsection is or has been entitled to use such drug
under the laws of this state shall not constitute a defense
against any charge of violating this subsection.

3. It is an affirmative defense to a violation of

subsections Ala and Alb of this section which the defendant must
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prove by a preponderance of the evidence that the defendant

consumed a sufficient quantity of alcohol after the time of

driving and before the administration of an analysis of the

person’s breath or blood to cause the defendant’s alcohol.

concentration to be 0.10 or more within two (2) hours after

driving. The court shall not _adm’t evidence of this defense

unless the defendant notifies the prosecution prior to the

omnibus or pretrial hearing in the case of the defendant'’s

intent to ascert the affirmative defense.

4. Analysis of blood or breath samples obtained more

than two (2) nours after the alleged driving may be used as

evidence that within two (2) hours after the alleged driving a

person had 0.10 grams or more of aicoho®’ per twc hundred ten

{(210) liters of preath or 0.10 percent or more of alcohol in the

person’s blood, pursuant to subksections Ala and Alb of this

secticn, and may be used in evidence that a person was under the

influence of or affected by intoxicating liquor or any drug,

pursuant to subsections Alc and Ald of this section.

B. Physical Control.

1. A person is guilty of being in actual physical

control of a motor vehicle while under the influence of
intoxicating liquor or any drug 1if the person has actual

physical control of a vehicle within the City ((white)):

a. and the ((Fhe)) person has 0.10 grams or

more of alcohol per two hundred ten (210) liters of breath

within two (2) hours after being in _actual physical control of

a_motor vehicle, as shown by analysis of the person’s lreath

made under the provisions of this section; or.

b. and the ((®he)) person has 0.10 percent or

more by weight of alcohol in the person’s blood within two (2)

hours after being in actual physical control of a motor vehicle,

as shown by analysis of the person’s blood made under the
provisions of this section; or
C. while the ((®he)) person is under the

influence of or affected by intoxicating ligquor or any drug; or
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d. while the ((The)) person 1is under the
combined influence of or affected by intoxicating *iquor and any
drug.

2. The fact that any person charged with a violation
of this subsection is or has been entitled to use such drug
under the laws of this state shall not constitute a defense
against any charge of violating this subsection. No person may
be convicted under this subsection if, prior to being pursued by
a law enforcement officer, the person has moved the vehicle
safely off the roadway.

3. It is an affirmative defense to a violation of

subsections Bla and Blb of this section which the defendant must

prove by a preponderance of the evidence that the defendant

consumed a_sufficient quantity of alcohol after the time of

being in actual physical control of a motor vehicle and before

the administration of an analysis of the person’s_breath or

blood to cause the defendant’s alcohol concentration to be 0.10

or more within two (2) hours after being in actual physical

control of a motor vehicle. The court shall not admit evidence

of this defense unless the defendant notifies the prosecution

prior to the omnibus or pretrial hearina_in the case of the

defendant’s intent to assert the affirmative defense.

""4.  BAnalysis of blood or breath samples obtained more

than two (2) hours after the alleged actual physical control of

a _motor vehicle may be used as evidence that within two (2)

hours after the alleged being in actual physical control of a

motor vehicle a person had 0.10 grams or more of alcochol per two

hundred ten (210) liters of breath or 0.10 percent or more of

alcohol in the person’s blood, pursuant to subsections bis and

Blb _of this section, and may be used in evidence that a person

was under the influence of or affected by intoxicating ligquor or

any drug, pursuant to subsections Bilc and Bld of this gection.

C. Implied Consent ((centrel)).
Any-person who operates a motor vehicle within the City is

deemed to have given consent, subject to the provisions of this
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section, to a test or tests of his or her breath or blood for
the purpose of determining the alqoholic content of his or her
breath or blood if arrested for any offense where, at the time
of the arrest, the arresting officer has reasonable grounds to
bzlieve the person had been driving or was in actual physicél
control of a motor vehicle while under the influence of
intoxicating liquor. The test or tests of breath shall be
administered at the direction of a law enforcement officer
having. reasonable grounds to believe the person to have been
driving or in actual physical control of a motor vehicle within
the <City while under the influence of intoxicating liquor.
However, in those instances where: (1) the person is incapable
due to physical injury, physical incapaciﬁy, or other physicai
limitation, of providing a breath sample; or (2) as a result of
a traffic accident the person is being treated for a medical
condition in a hospital, clinic, doctor’s office, or othér
similar facility in which a breath testing instrument is not
present, a blood test shall be administered by a qualified
person as provided in RCW 46.61.506(4).

The officer shall inform the person of the person’s
right to refuse the breath or blood test, and of the person’s
right to have additional tests administered by any qualified
person of the person’s choosing as provided elsewhere in this
section. The officer shall warn the driver that the driver’s
privilege to drive will be revoked or denied if the driver
refuses to subnit to the test. The officer shall warn the
driver that the driver’s refusal to take the test may be ucsed in
a criminal trial. Except as provided in this section, the test
administered shall be of the breath only. If an individual is
unconscious or is under arrest for the crime of vehicular
homicide as provided in RCW 46.61.520, or vehicular assault as
provided in RCW 456.61.522, or if an individual is under arrest
for the crime of driving while under the ‘influence of
intoxicating liquor or drugs as provided in this section, which

arrest results from an accident in which another person has been
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injured and there is a reasonable likelihood that such other
person may die as a result of injuries sustained in the
accident, a breath or blood test may be administered without the
consent of the individual so arrested. B

D. Person Incapable of Refusal.

Any person who is dead; unconscious, or who is otherwise in
a condition rendering the person incapabkle of refusal, shall be
deemed not to have withdrawn the consent provided by subsection

C of this section and the test or tests may be administered,

‘Isubject to the provisions hereof, and the person shall be deemed

to have received the warnings required under subsection C of
this:section.

E. Refusal to Submit to Test.

If, following his/her arrest and receipt of warnings under
subcection C of this section, the person arrested refuses upon
the request of a law enforcement officer to submit to a test of
his/her breath or blood, no test shall be given except as
authorized under subsection C or D of this section. The law
enforcement officer shall forward to the Department of Liéensing
a sworn report that the officer has reasonable grounds tc
believe that the arrested person had been driving or was in
actual physical control of a motor vehicle within the City under
the influence of inﬁoxicating liquor and that ths person had
refused to submit to the test upon the request of the law
enforcement officer after being informed that such refusal would
result in the revocation or denial of his/her privilege to
drive.

F. Admissikility of Evidence.

Upon the +trial of any civil or criminal action or
proceeding arising out of acts alleged to have been committed by
any person while driving or in actual physical control. of a

vehicle while under the influence of intoxicating liquor or any

drug, if the amount of alcohol in the person’s blood or breath

at the time alleged as shown by analysis of the person’s blood

or breath is less than 0.10 percent by weight of alcohol in the
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.la law enforcement officer.

person’s blood or 0.10 grams of alcohol per two hundred ten

(210; liters of the person’s breath, it is evidence that may be
considered with other competent evidence in determining whether

the person was under the influence of intoxicating liquor or any

drug. The breath analysis shall be based upon grams of alé¢ohol

per two hundred ten (210) liters of breath, The foresgoing
provisions of this subsection shall rc¢c¢ be construed as limiting
the introductioh of any other competent evidence bearing upon
the ¢guestion whether the person was under the influence of

intoxicating liquor or any drug.

G. Methods of Analysis.

Analysis of the person’s blood or breath to be considered
valid ﬁnder the provisions of this section shall have been
performed according to methods approved by the State
Toxicologist and by an individual possessing a valid perait
issued by the State Toxiqolog;st for this purpose.

M. Blood Tests. ' '

When a blood test is admiunistered in accordance with this
section, the withdrawal of blnod for the purpose of determining
its alcoholic content may b= performed only by a physician, a
registered nurse, or @ quairried technician. This limitation
shall not apply to the taking of breath specimens.

I. Right to Additional Tests.

The person tested may have a physician or a qualified
technician, chemist, registered nurse or other qualified person
of his or her own choosing adwinister cne (1) or more tests in
addition to any administered at the direction of a law
enforcement officer. The failure or inability to obtain an
additional test by a person shall not preclude tihe admission of

evidence relating to the test or tests tal.en at the direction of

J. Right to Information.
Upon the request of the person who shall submit to a test
or tests at the request of a law enforcement officer,  full

information concerning this test or tests shall be made

10
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available to him/her or his/her attorney.
K. Fenalty.

1. Every person who is convicted of a vioclation of
the provisions of this section shall be punished by imprisonment
for not less than twenty-four (24) consecutive hours nor more
than one (1) year, and by a fine of not less than Two Hundred
Fifty Dollars ($250.00) and not more than One Thousand Dollars
($1,000.00). Unless the judge finds the person to be indigent,
Two Hundred Fifty Dollars ({$250.00) of the fine shall not be
suspended or deferred. The convicted person shall, in addition,
be required to complete a ceourse at an alcohol information
school apprcoved by the Washington Departmant of Social and

Health Services or more intensive treatment in a progran

approved by the Washington Department of Social and Health

Services, as determined by the court. A diagnostic evaluation

and treatmznt recommendation shall be prepared under the

direction_of the court by an alcoholism agency approved by the

washington Department of Social and Health Services or _a

qualified probation department _approved by the Washiigton

Department of Social and Health Services. The report shall be

sent to the Washington Department of Licensing. Based on the

diagnostic evaluation, the court shall determine whether the

convicted person shall be recuired to complete a course_ in an,

alcohol information school approved by the Washington Department

of Social and Health Services or more intensive treatment in a

program approved by the Washington Department of Social and

Health Serxrvices. ((If;—after-eeompleting—an—-alechol-evaiuacion

Department—of—Social—and—Health—Serviees—is—apprepriates))

11
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Twenty-four (24) consecutive hours of the jail sentence shall

not be suspended or deferred unless the judge finds that the

imposition of the jail sentence will pose a substantial risk to
1 the defendant’s physical or mental well-being. Whenever the
2 mandatory jail sentence is suspended or deferred, the judge must
state, in writing, the reason for granting the suspension or
deferral and the facts upon which the suspension or deferral is

based. The court may impose conditions of probation that may

include nonrepetition of the ofZense, alcohel or drug treatment,
supervised probation, «¢r other conditions which may be

appropriate. = s o ,

2. Upon a second or subseguent conviction for a

PDION

violation of the provisions of this section within a five (5)

10 year pericd, a person shall be punished by imprisonment for not Ei‘

11 less than seven (7) days nor more than cne (1) year and by a :é;

12 fine of not less than Five Hundred Dollars ($500.00) and not gs‘

more than Two ‘inousand Dollars ($2,000.00}. Unless the judge '—:‘::5

3 finds the person to be indigent, Five Hundred Dollars ($500.00) lj "';’3
14 of the fine shall not be suspended or deferred. The minimum ; ga
; 15 jail sentence shall not be suspended or deferred unless the %g
[ 16 judge finds that the imposition of a jail sentence will pose a : %;
: 17 | substantial risk to the defendant’s physical or mental ‘§a

18 well-being. Whenever the mandatory jail sentence is suspended §;

19 or deferred, the judge must state, in writing, the reason for - 2

granting the suspenszion or deferral and the facts upon which the . 4 g

20 suspension or deferral is Lased. If, at the time of the arrest f :::
21 on a second or subsequent ((eenvietion)) offense, the driver is ;
22 without a license or permit because of a previous suspension. or :’;?':
23 revocation for a reason listed in Section 11.56.320 B, Section

24 11.56.320 C, Section 11.56.320 D (if the original suspension or '

25 revocation was the result of a conviction of subsection A or B \A i

26 of this section, RCW _46.61.502 or RCW 46.61.504), _RCW

. 46.20.3‘42{1) (a), RCW 46.20.342(1)(b) or RCW 46.20.342(1) (c) (if’

27 the original suspension or revocation was the result of a

28

conviction of subsection A or B of this section, RCW 46.61.502

12
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or RCW 46.61.504), the minimum mandatory sentence shall be

ninety (90) days in 3jail and a ((Iwe)) Five Hundred Dollar
($((2))500.00) fine. The penalty so imposed shall not be

suspended or deferred. The person shall, in addition, be

required to complete a diagnostic evaluation by ((a¥)) an

alcoholism agency ((pregram)) approved by the Washington State
Department of Social and Health Services or a_ qualified

pfobation department approved by the Washington Department of

Social and Health Services ((ethef—déagﬂestie—evaluatiea—as—%he

eceurt-designates)). The report shall be sent to the Washington

Department of Licensing. If the person is found to have an
alcohol or drug problem requiring treatment, the person shall
complete treatment at an approved alcocholism treatment grogram
( (£aeility)) or approved drug treatment center. 7

In addition to any nonsuspendable and nondeferrable
jail sentence required by the preceding paragraph relating to a
second or subsequent conviction, whenever the court imposes less
than one (1) year in jail, the court shall ((sentenee—a-persen
ee—a—term—eﬁ—impfisenmen%—ﬁe%—exeeeé4igr«xﬂr4ﬂﬂmifed—and—e§ghty

{180)—days—and—shall)) also suspend but shall not defer ( (the

sentenee)) a_period of confinement for a period not exceeding
two (2) ((enre—{3})) years. g

The suspension of the sentence may be conditioned upon
nonrepetition, alcohol or drug treatment, supervised probation,
or other conditions that may be appropriate. The sentence may
be imposed in whole or in part upon violation of a condition of
suspension during the suspension period.

3. Until June 30, 1995, in addition to the penalties

set forth in this subsection, a fee of One Hundred Twenty-Five

Dollars ($125.00) shall be assessed to a person who is either

convicted, sentenced to a lesser charge or given a deferred

prosecution as a result of an arrest for violating subsection A

or B of this section, RCW 46.61.520 or RCW 46.61.522. Upon a

verified petition by the person assessed the fee, the court may

suspend payment of all or part of the fee if it finds that the
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person does not have the ability to pay. The fee shall be

collrated by the clerk of the court and distributed according to

RCW 46.61.515(6) .

L. Refusal Admissible.

The refusal of a person to submit to a test of the
alcoholic content of the person’s blood or breath under Seattle
Municipal Code Section 11.56.020 C is admissible into evidence
at-a subsequent criminal trial. " H

Section 5. Section 11.56.320 of the Seattle Municipal Code
(Ordinance 108200 § 2 (11.56.320), as last amended by Ordinance
115757 § 3) is further amended as follows:

11.56.320 Driving while license is suspended or revoked.

A. It is unlawful for any person to drive a motor vehicle

within the City while that person is in a suspended or revoked

status or when his or her privilege to drive is suspended or

revoked in this or any other state.

B. A person found to be an habitual offender under
chapter 46.65 RCW, who violates this section while an order of
revocation issued under chapter 46.65 RCW prohibiting such
operation is in effect, is gquilty of driving while license
suspended or revoked in the first degree, a gross misdemeanor.
Upon the first such conviction, the person shall be punished by
imprisonment for not less than ten (10) days. Upon the second
conviction, the person shall be punished by imprisonment for not
less than ninety (20) days. Upon the third or subsequent
conviction, the person shall be punished by imprisonment for not

less than one (({3)}—year)) hundred eighty (180) days. If the

person is also convicted of the offense defined in Section
11.56.020(A) or Section 11.56.020(B), when both convictions
arise from the same event, the minimum sentence of confinement
shall be not less than ninety (90) days. The minimum sentence
of confinement required shall not be suspended or deferred.

C. A person who violates this section while an order of
suspension or revocation prohibiting such operation is in effect

and while the person is not eligible to reinstate his or her

14
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driver’s 1license or driving privilege, other than for a
suspension for the reasons described in subsection D of this
section, is guilty of driving while license suspended or revoked
in the second degree, a gross mnisdemeanor. This subsection

applies when a person’s driver’s license ovr driving privilege

. Ihas been suspended or revoked by reason of:

(1) A conviction of a felony in the commission of
which a motor vehicle was used;

(2) A previous conviction under this section;

(3) A notice received by the Washington
( (&) )Department of Licensing from a court or diversion unit as
provided by RCW 46.20.265, relating to a minor who has
committed, or who has entered a diversion ((uni%t)) adreement
conéerning an offense relating to- alcochol, 1legend drugs,
controlled substances, or imitation controlled substances;

(4) A conviction relating to. the violation of
restrictions of an occupational driver’s license;

(5) A conviction relating to the operation of a motor
vehicle with a suspended or revoked license; .

(6) A conviction relating to duty in case of injury
to or degth of a person or damage to an attended vehicle;

(7) A conviction relating to attempting to elude
pursuing police vehicles;

' (8) A conviction relating to reckless driving;

(2) A conviction relating to a person under the
influence ofrintoxicating liguor or drugs;

(10) A conviction relating to vehicular homicide;

(11) A conviction relating to vehicular assault;

(12) A conviction relating to racing of vehicles oh

highways;

(13) A conviction relating to leaving children in an-

unattended vehicle with motor running;
(14) A conviction relating to attempting, aiding,

abetting, coercing, and committing crimes; Oryfﬁi“'

(15) An administrative action‘taken by theVWashington

15

cs 182

- INIWN0G L 40 ALTIVAD ML OL 30G SI LI

HL NYHL ¥V310 SS37 ST 3Wv¥4 STHL NI IN3WNJ0Q 3HL 41

310N ST




o o b W [\

N

10

7’11

12

13
14
15
16
17
18
19
20

21

22

23

24

25

26

27

213

((é))gepartment of Licensing under chapter 46.20 RCW.

’ D.” 'A person who violates this section when his or her
driver’s license or driving privilege is, at the time of the
violation, suspended or revoked solely because (1) the person
must - furnish proof of satisfactory progress in a required
alcoholism or drug treatment program, (2) the person must
furnish proof of financial responsibility for the future as
provided by chapter 46.29 RCW, (3) the person has failed to
comply with the provisions of chapter 46.29 RCW relating to
uninsured accidents, ((er)) (4) the person has committed an
offense in another state that, if committed in this state, would
not be grounds for the suspension or revocation of the person’s

driver’s license, (5) the person has been suspended or revoked

by reason of one or more of the items listed in subsection C of

this section, but was eligible to reinstate his or her driver’s

license or driving privilege at the time of the violation, or

(6) the person has failed to respond to a notice of traffic

infraction, failed to appear at a requested hearing, violated a

written promise to appear in court or has failed to comply with

the terms of a notice of traffic infraction or citation, as

provided in Washington lLaws of 1993, Chapter 501, section 1, or

any combination of (1) through (((4))6), is guilty of driving
while license suspended or revoked in the third degree, a
nisdemeanor. S g *

Section 6. Chapter 12A.02 of :the Seattle Municipal Code

(Ordinance 102843, as amended) is further amended by adding the

following section:

-12A.02.035 Prosecution under expired or repealed
ordinance. :

No offense committed and no penalty or forfeiture incurred
previous to the time when any ordinance expires or is repealed,

whether such repeal be express or implied, shall be affected by

‘'such expiration or repeal, unless a contrary intention is

expressly declared in the expiring or repealing ordinance, and
no prosecution for any offense or for the recovery of any

penalty or forfeiture pending at the time any ordinance expires
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or is repealed, whether such repeal be express or implied, shall .

be affected by such expiration or repeal, but the same shall
proceed in all respects as if such ordinance had not expired or
been repealed, unless a contrary intention is expressly declared
in the expiring or repealing ordinance. Whenever any ordinance
defining an offense or making conduct unlawful is amended or
repealed, whether such amendment or repeal be express or
implied, any offense committed, conduct engaged in or penalty or
forfeiture incurred while the ordinance was in force shall be
punished or enforced as if the ordinance were -in. force,
notwithstanding such amendment or repeal, unless a contrary
intention is expressly declared in the amendatory or repealing
ordinance, and every such amendatory or repealing ordinance

shali be so construed as to save all proceedings under the

amended or repealed ordinance pending at the time of the

amendatory or repealing ordinance, unless»a contrary intention
is expressly declared therein.g 7/

Section 7.  Section 12A.06.010 of the Seattle Municipal
Code (Ordinance 102843 § 12A.04.020) is amended as follows:

12A.06.010 Assault

A person is guilty of assault when((+

A Withintent—to cause-bodily-injury-te—any-persoen,—he
eauses—bedily—injury te—any persen;—or

B+—Hereecklessiy eauses-bedily-injury-te—anether personj

] 41 tminal 13 _ bodity—ins
anothey—persen—by—means—of—a—deadly—weapen)) he or she

intentionally assaults another person.

Section 8.  Section 12A.06.030C of the Seattle Muniéipal
Code (Ordinance 102843 § 12A.04.050, as last amended by
Oordinance 112333 § 1) is further amended as follows:
12A.06.030 Menacing g E - :
A. A person is guilty of menacing when((+ :
++——By—physieal-aetieon—he—intentienally—eauses—eor
a%%emp%s—%ejgause—aﬁe%hef—pefsen—feaseaab}y~%e—£eaf—émmiﬁené
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bodilv—inj ) L s . tminal l thei
i tvintheiri iad fon;
2-——B))by a present threat to another person
subsequent to a history of thréats or violence between himself
or herself and such other person, he or she intentionally causes
or - attempts to- cause such ocner person reasonably to  fear
serious bodily injury or death. , ' ‘

B. ((As—useé—*a—th&s—see%&en——nphys&ea%—ae%&eﬁﬂﬂMﬁﬂﬁkaﬂ
actieon—as —defined—in—Seetion—123-02-1506—1 er —an—aetion
aceompanied-by woerds—or—threats—butnoet—werds—alone~

€+)) As used in this section, "threat" has the meaning.
specified in Section 12A.08.050 L.

((B))c. As used. in this section, "history of threats or
violence" means one (1) or more of the following:

1. Two (2) orrmore threats; or
2. One (1) or more assaults as defined in

Section 12A.06.010((3—er

meaning-speeified—in Seetion—12-61-150—(4))).

Section 9. Chapter 12A.06 of the Seattle Municipal Code
(Ordinance 102843, as amended) is furthex amended by adding the
following section:

12A.06.9035 Stalking.

A. A person is guilty of stalking when, without lawful
authority:

1. he or she intentionally and repeatedly follows
anothei person to that person’s home, school, place of
emplbyment, business or any other location or follows that
person while that person is in transit between locations; ana

2. the person being followed is intimidated,
ha;assea or placed in fear that the stalker intends to indure
that person or property of that person or of another person ; and

3. a reasonable person in the same situation and
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under the same circumstances as thé person béing followed would
feel intimidated, harassed or afraid that the stalker intends to
injurerthe person or property of that person or of another
person; and o ‘

4. the stalker either:

= a. intends to intimidate, harass or frighten

the ‘person being followed; or

b. knows or reasonably should know that the

person being followed is intimidated, harassed or afraid.

B. It is not a defense to the crime of stalking:

1. under subsection A4a of this section that the
stalker was not given -actual notice that the person being
followed did not want the stalker to contact or follow that
person; -

2. under subsection A4b of this section that the
stalker did not intend to intimidate, harass or frighten the
person being followed.'ti'A '

C. It isran affirmative defense to the crime of stalking
that the defendant is a licensed private detective acting within
the capacity of his or her license as provided by Chapter 18.165
RCW. L

D. Attempts to contact or follow the person after being
given actﬁal notice that such person does not want to be
contacted or followed constitutes prima facie evidence that the
stalker intends to intimidate, harass or frighten such person.

E. Stalking is a gross misdemeanor.

Section 10. Section 12A.12.040 of the Seattle Municipal
Code (Ordinance 111860 § 7) is amended as follows:

12A.12.040 Disorderly conduct on buses.

A; A person is guilty of disorderly bus conduct if while -

on or in a municipal transit ((eeach—ef—the—METRO-Transit

Systenm)) vehicle, as defined by RCW 46.04.355, or in or at an

underground municipal transit station, and with knowledge that

such conduct is prohibited, he or she:

((&))1. Smokes or carries a lighted or smoldering pipe,
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cigar, or cigarette;

((B))2. Discards litter other than in a designated
receptacles; or o

((€))3. Plays any racdio, recorder, or other sound
producing or reproducing eguipment except that nothing herein
shall prohibit the use of such equipment when connected to
earphones that limit the sound to individual listeners or the
use of a communication device by an employee of the owner or
operator of the municipal transit vehicle or private
communication devices used to summon or notify individuals
("beepers"); or

((P))4. Spits or expectorates; or

((B))S. Carries any flammable or combustible ligquid,

explosive, ((nen—£lammable-expleosive;)) acid, or other article
or material in a manner that is likely to cause harm to others
except nothing herein shall prevent a person from carrying a
cigarette lighter, cigar lighter, or pipe lighter, or carrying
a firearm or ammunition in a way that is not otherwise
prohibited by law; or

((F))s6. Unreasonably disturbs others by engaging in loud

or raucous behavior.

B. As used in this section, "municipal transit station"

means all facilities, structures, lands, interest in lands, air

rights over lands, and_rights of way of all kinds that are

owned, leased, held, or used by a public agency for the purpose

of providing public transportation.

C. Disorderly bus conduct is a misdemeanor.

Section 11. Section 12A.14.010 of the Seattle Municipal
Code (Ordinance 102843 § 12A.17.010, as last amended by

Ordinance 113547 § 1) is further amended as follows:

12A.14.010 Definitions.
The following definitions apply in this chapter:

A. "pAerosol tear gas personal protection device" means a
y

container for dispensing tear gas, the active ingredient of

which 1s either chloracetophenone (CN) or O-chlorobenzylidene
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malonotrile (CS) within the range of 0.8% to 1.2% of the net
contents by volume, which container has a net weight of oné
hundred fifty (150) grams or 1ess.»'i¥?7%

B. "Commercial seller" means;a person who has a federal
firearms license. o 7

C. “Ccrime of violence" means:

;; Any of the following felonies, as now existing or

hereafter amended: ((3=)) Any felony defined under any. lzaw as a
¢lass A felony or an attempt to commit a class A felony,
criminal solicitation of or criminal conspiracy to commit a
class A felony, manslaughter in the first degree, manslaughter
in' the second degree, indecent liberties if committed by
forcible compulsion, rape in the second degree, kidnapping in
the second degree, arson in the second degrée, assault in the

second degree, assault of a child in_the second decgree,

extortion in the first degree, burglary in the second degree,
and robbery in the second degree;

2. Any conviction or adjudication for a felony

offense in effect at any time prior to July 1, 1976, which is
comparable to a felony classified as a crime of violence in
subsection C1 of this section; and

3. Any federal or out-of-state conviction or
adjudication for an offense comparable to a felony classified as
a crime of violence under subsection Cl or 2 of this section.

D. "Dangerous knife" means any fixed-blade knife and any
other knife having a blade more than three and one-half inches
(3.1/2") in length.

E. “Fixed-blade knife" means any knife, regardless of
blade length, with a blade which is permanently open and does
not fold, ((ex)) retract or slide into the handle of the knife,
and includes any dagger, sword, bayonet, bolo knife, hatchet,

axe, straight-edged razor, or razor blade not in a package,

dispenser or shaving appliance.
F. “Firearm" means a weapon or device from which a

projectile may be fired by an explosive such as gunpowder.
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G. "Gas pen," "gas pencil," "gas bomb" and "gas pistol"

means any pen, pencil, bomb, pistol or other device which is-

capable of containing andiggitting tear gas or any noxious
liquid, gas or substance. C )

H. "Short firearm" or "pistol" means any firearm having
a barrel less than twelve inches (12") in length.

I. "Switchblade knife® means any knife having a blade
which opens automatically by hand pressure applied to a button,
spring mechanism, or other device, or a blade that opens, falls
or is ejected into position by force of gravity or by an
outward, downward, or centrifugal thrus- or mqvement.

Section 12. Section 12A.14.020 of the Seattle Municipal
Code (Ordinance 102843 § 124.17.020, as last amended by
Ordinance 112103 § 2) is further amended as follows:

12A.14.020 License application for concealed pistol and
fees.

A. Any person applying to the Chief of Police of the City

pursuant to RCW 9.41.070 for a license to carry a pistol
concealed on his or_ her person shall file with the Chief of
Police, on a form to be provided by the Chief of Police, an
application in writing which shall includz at a minimum the
following information and material:

((A))1. Name, ((and)) address and place of birth of
the applicant;

o (B))2. The applicant’s citizenship, and if not a

United States citizen whether the applicant has declared the

intent *o become a citizen and whether the applicant has been

required to register with the_state or federal government and

any identification or registration number, if applicable, and

age;.
((e))3. A statement whether the applicant:
( (I-—Has—ever—been—econvieted—in-aay court—ef-a-erime
: tol i . l ] : c ) Tieats i
i ndiet ¢ £ ) v inf . L) . imes) )

a. Is ineligible to own a pistol under the

provisions of RCW $.41.040,
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((2))b. Has an outstanding warrant for his or her
arrest from any court of competent jurisdiction for a felony or

misdemeanor,

prov¥isiensof REW-9-41-040,
4))c. Is subject to a court order or injunction

regarding firearms pursuant to RCW 10.((49))99.040, 10.99.045,
or 26.09.060, : <
((5))d. Is free on bond or personal recognizance

pending trial, appeal, or sentencing for a crime of viclence_

e. Has been ordered to forfeit a firearm under RCW

9.41.098(1) (d) or Section 12A.14.085 A4 within one year before

filing such application,

£. Has been convicted . < assault in_the third

degree, indecent liberties, malicious mischief in the first

degree, possession of stolen property in the first or second

degree_or theft in the first or second deqree;’

((B))4. A photograph of the applicant, taken within sixty
(60) days immediately prior to the date of filing of the
application, which shall be two inches (2") by two inches (2")
showing the head and shoulders of the applicant in a clear and
distinguishing manner;

((B))S. The applicant’s fingerprints;

({(#))6. A statement of the applicant’s reasons for
desiring such license, including such factual information as the
Chief of Police finds reasonably necessary to effectuate the
purpose of, and determine compliance with, this chapter and FCW
Chapter 9.41.

B. The license_shall be in triplicate, in a form to be

prescribed by the Washington Department of Licensing, and shall

bear the name, address, description, fingerprints, and signature

of the licensee an¢ the licensee’s driver‘s license number or

state identification card number i1f used for identification in

applying for the license. 7The license application shall contain

a warning substantially as follows:
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CAUTION: Although state and local laws do not differ,

federal law and state law_on the possession_ of

firearms differ. If you are prohibited by federal law

from possessing a firearm, you may be prosecuted in

federal court. A state license is not a defense to . a

federal prosecution.

C. The license application shall contain a description of

the major differences between state and federal law and an

explanation of the fact that local laws and ordinances on

firearms are preempted by state law and must be consistent with

state law.
D. The original license application shall be delivered to

the licensee, the duplicate shail within seven (7) days be sent
by reaistered mail to _the Washington Director of Licensing and

the triplicate shall be preserved for six (6) years by the

Seattle Police D2partment.

E.  The fee for the original issuance cf a four (4) vear

license skall be Twenty-Three Dollars ($23.00).

F. The fee for the renewal of such license shall be

Fifteen Dollars ($15.00).

G. A licensee renewing after the expiration date of the

license must pay a late renewal penalty of Ten Dollars ($10.00)

in additior; to the renewal fee specified in subsection F of this

section.

Section 13. Section 12A.14.035 of the Seattle Municipal
Code (Ordinance 112103 S 4, as last amended by Ordinance 112705
§ 1) is further amended as follows:

12A.14.035 License issuance ((and)), denial,
revocation and renewal.

A. The Chief of Police shall, within thirty (30) days
after the filing of an application of any person, issue a
license to such person to carry a pistel curicealed on his or her
person within this state for four (4) years from the date of
issue, for the purposcs ~Ff ;._lection or while engaged in
business, sport or while traveling. However, if the applicant
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does not have a valid permanent Washington driver’s license or
Washington State identification card or has not been a resident
of the state for the previous ninety (90) days, the Chief of
Police shall have up to sixty (60) days after the filing of the
application to issue a 1license. An_application ((eitisen’s
eonstitutieonal right—+te-beararms)) shall not be denied unless
the applicant ((he—er—she)):

1. Is ineligible to own a pistol under the

provisions of RCw 9.41.040; or

2. Is under twenty—onerk21) vears of age; or

3. Is subject to a court order or injunction
regarding firearms pursuant;;o RCW—10.99h940, 10.99.045, or
26.09.060; or :

4. Is free o1 bond or personal recognizénce pending
trial, appeal, or sentencing for a crime of violence; or

5. Has an outstanding warrant for his or her arrest

from any. court of competent jurisdiction for a felony or

misdemeanor;_ or

6. Has been ordered to forfeit a firearm under RCW

9.41.098(1) (d) or Section 12A.14.085 A4 within one (1) vear

before filing an application to carry a pistol concealed on his

or her person; or

7. Has been convicted of any of the following

offenses: Assault in the third degree, indecent 1liberties,

malicious mischief in the first degree, possession of stolen

property in the first or second degree, or theft in the first or
second degree. - S ’

An applicant who is not eligible for a concealed pistol

license may have his or her eligikility restored as provided in

RCW 9.41.070(1) (g) or RCW 9.41.070(2).

B. The license ((perwmit)) shall be revoked immediately
upon conviction of a crime which makes such a person ineligible
to own a pistol or upon the third conviction for a violation of

this chapter within five (5) calendar years. ( (The—license

hailbe—in triplieate —i . o {bed—by—t}
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a—warning-substantially asfollows:
CAUTION+—Although-state—and-Jocal laws—do net—differ-

B+——The—fee—for—the—renewal—of—such—lieense—shall—be
Fwelve-bBoellars—($12-00)=))

C. Upon _an_ order to forfeit a firearm under RCW

9.41.098(1) (d) or Section 12A.14.085 A4 the Chief of Police
shall: 7
1. on _the first forfeiture, revoke the license for

one (1) year;

2. on the second _forfeiture, revoke the license for '

T

two (2) years;

26
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3. Oon the third or subsequent fprfeiturel revoke the

license for five (5) years.

D. Any person whose license is revoked as a result of a

forfeiture of a firearm under RCW 9.41.098(1)(d) or Section

12A.14.085 A4 may not reapply for a new license until the end of

the revocation period. The Chief of Police shall notify, in

writing, the Washington Department of Licensing.

E. The Chief of Police may renew a license if the
licensee applies for renewal within ninety (90) days before or
after the expiration date of the license. A license so renewed
shall take effect on the expiration date of the prior license.
( (A2 ) . . £} eati 1ot € the 3i
must—pay—a—laterenewal—penaltty—ef—TenDollars{($16-06)—in
adéition—to the-renewalfee specified—insubsection-D_ef this
seetien-))

F. The Chief of Police may iscue a temporary emergency
license for good cause pending review under subsection A of this
section;

Section 14. Section 12A.14.080 of the Seattle Municipal
Code (Ordinance 102843 § 12A.17.140, as last amended by
Oordinance 113547 § 3) is further amended as follows:

12A.14.080 Unlawful use of weapons.

It is unlawful for a person knowingly io:

A; Sell, manufacture, purchase, possess or carry any
blackjack, sand-club, metal knuckles, switchbladc knife, chakq
sticks, or throwing stars; or.

B. Carry concealed or unconcealed on his((+#)) or her
person any dangerous knife, or carry concealed on his((#)) or
her person any deadly weapon other than a pistol; or

C. Carry a loaded pistol in any vehicle or carry a pistol
concealed on his or her person, except when in his or her place
of abode or fixed place of business, without a license therefor
aé brovided in RCW Chapter 9.41 and Section 12A.14. ((630))035;
or

D. Sell or give away to any person under esighteen (18)

27
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years of age any dangerous knife or deadly weapon, or for any

person under eighteen (18) years of age to purchase any

dangerous knife or deadly weapon, or for any person under

eighteen (18) years of age to possess any dangerous knife or
deadly weapon except when under the direct supervision of an
adult; or

E. Set a spring gun; or

“F. Use any device: or attachment of any kind designed,
used or intended for use in silencing the nqise of any firearm;
or

G. Sell, purchase, possess or carry any gas pen, gaé
pencil, gas bomb or gas pistol excepﬁ as provided in Section
12A.14.090.

Section 15. " Section 12A.04.020 of the Seattle Municipal
Code'(Ordinance 102843 § 12A.02.030(1), as last amended by
Ordinance 109674 § 1), Section 12A.04.040 of the Seattle
Municipal Code (Oxdinance 102843 § 12A.02.030(3), as last
amended by Ordinance 109674 § 1), Section 12A.06.015 cf the
Seattle’ Municipal Code (Ordinance 110786 §  2) and Séction
12A.14.150 of the Seattle Municipal Code (Ordinance 112238 § 2)
are each repealed.

Section 16. The provisions of this ordinance are declared
to be separate and severable. The invalidity of any clause,
sentencé, paragraph, subdivision, section or portion of this
ordinance, or the invalidity of the application thereof to any
person or circumstance shall not affect the validity of the
remainder of this‘ordinance, or the validity of its application

to other persons or circumstances.

28
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approval, if approved by the Mayor; otherwise it shall take effect ot the time it shall become a law under the
provisions.of the city charter.

Passed by the City Council theam day of 2 P , 19 ?;
and signe;'l by me in open session in authentication of its passage thi a-?.h' - day o
S eplimbn e T Reair].

' e l‘;resident ................... :. -..of the City Council.
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ORDINANCE

AN ORDINANCE preserving prosecutions under repeg
criminal or traffic ordinances, prohibiting ofj
without a driver’s license, correcting draftiph
section numbers in the 1list of criminal
changing the definition of the crimes fof Driving Wwhiie
Intoxicated and Physical Control with respegt to the time period
withln which a breath or blood alcoholf test is performed,
prqv1d1ng an affirmative defense to Drivfng While Intoxicated
and\Phy51ca1 Control regarding consumpfion of alcohol after
driving or being in physical control a vehicle but before
performance of the breath or blood alcghiol test, providing that
evidente of a breath or blood alcohol Fest performed after this
time perégj is admissible in a prosgcution for Driving While

ed or expired
street driving
errors in Code
raffic offenses,

Intoxicated or Physical Control, gequiring that an alcohol
evaluatiom\ performed on a person gonvicted of Driving While
Intox1cated\\or Physical cControl fe sent to the Washington
Department of Licensing, requiring’ that suspension or deferral
of a minimum lall sentence for ¥ person convicted of Driving
While Intoxicated or Physical Copftrol pose a substantial risk to
the person’s health, clarifyind the conditions under which a
minimum sentence ‘is required ffr a person previously convicted
of Driving While Intoxicated of Physical Control who commits one
of these crimes while having/ a suspended or revoked driver’s
license, increasiné*%s ifpimum fine required for a person
previously convicted Prgving While Intoxicated or Physical
Control who commits one Qf fhese crimes while having a suspended
or revoked driver’s licengf, clarifying tha court’s authority to
sentence a person ftor epeat conviction of Driving While
Intoxicated or Physics Qpntrol enlarging the period of
probation for a repeat onviktion of Driving While Intoxicated
or Physical control, p051nd\\\fee on persons convicted of an
offense or granted ajpdeferred\prosecution as a result of an
arrest for Drivingf While Intoxicated, Physical Control,

Vehicular Homicide of Vehicular Assault, reduc1ng the mandatory
minimum sentence foyf a person convi&ted of a third or subsequent
Driving While Licghse Suspended or \Revoked 1°, expanding the
definition of thefcrime of Driving ile License Suspended ox
Revoked 3°, repeafling the requirement that the mental state of
a crime applies ffo each element, changi the definition of the
crime of Assauft, repealing the crimé, of Simple Assault,

eliminating ongd means of committing the\ crime of Menac1ng,
creating the cfime of Stalking, prohibitindg, certain conduct at
bus stops andjfin the bus tunnel, expanding the list of crimes
conviction of which precludes a person fifm obtaining a
concealed pigtol license, rev151ng the requlre nts for applylng
for a conceajed pistol 11cense, increasing the f§§ for issuance

and renewal pHf a concealed pistol license, expanding the grounds
for denialf and revocation of a concealed pi 1 license,
correctingjfa drafting error in the definition ofﬁgge crime of
Unlawful e of Weapons, repealing a redundant pr v151on for
of a firearm found in the poesessx n of an
d person, amending Sections 11.20.010, l.34.020,
11.56.029, 11.56.320, 12A.06.010, i2A.06.030, 12 .12.040,

g0, 12A.14.020, 12A.14.035 and 12A.14.080, addlng
sectiongd to Chapter 11.10, Chapter 12A.02 and Chapter 12A906 and
repealifig Sections 12A.04.020, 12Z.04.040, 12A.06. 01§ and
12A.14 J150 of the Seattle Municipal Code. p

BE IT‘;RDAINED BY THE CITY OF SEATTLE AS FOLLOWS: \E

Fection 1. Chapter 11.10 of the Seattle Municipal nge
(Oordinance 108200, as amended) is further amended by adding tﬁe
foflowing section: 7

11.10.130 Prosecution under expired or repealed ordinance.

CcS 19.2
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No offense committed and no penalty or forfeityre incurred

previous to the time wher any ordinance expires orfis repealed,
whether such repeal be express or implied, shall ;e affected by
such expiration or repeal, unless a contray intention is
expressly declared in the expiring or repealf.g ordinance, and
no prosecution for any offense or for ts recovery of any
penalty or forfeiture pending at the time Any ordinance expires
or is repealed, whether such repeal be e;:ress or implied, shall
be affected by such exp%ration or re éal, but the same shall
proceed in all respects as if such 1Jainance had not expired or
been repealed, unless a contrary i :ention is expressly declared
in the expiring or repea:&pg ord¥nance. Whenever any ordinance
defining an offense or ma ing_éonduct unlawful is amended or
repealed, whether such :zEr-ment or repeal be express or
implied, any offense committ5dK conduct engaged in or penalty or
forfeiture incurred while fgthe %@dinance was in force shall be

notwithstanding such amgndment or repeal, unless a contrary

intention is expressly fleclared in the amendatory or repealing

ordinance, and every fsuch amendatory\ or repealing ordinance
shall be so construgd as to save all \proceedings under the

amended or repeal t the time of the

ordinance pending
amendatory or repefpling ordinance, unless a\contrary intention
is expressly declfired therein.

Section 2. ection 11.20.010 of the Seattle Municipal Code
(Oordinance 1082p
109476 § 3), further amended as follows:

11.20.01p Driver’s license required -- Exception.

No perspn, except those expressly exempted by R Chapter

EY

46.20, sha}l operate a motor vehicle ((
atltey)) wijhin the City unless such person has a valid d:i?er’s
license ifsued under the provisions of RCW Chapterw46.20‘(Rcw
46.20.0). 7 \ \é
Section 3. Section 11.34.020 of the Seattle Municipal lode

§
(Ordinance 108200 § 2 (11.34.020), as last amended by Ordinaqu

2 H

0§ 1 (11.20.010), as last amended by Ordinance

2
[
1
[+
r

*INIWNJ00 FHL 40 ALIIVAD 3HL OL 3nQ ST LI

=ATION CTUT NWU L NYTIIN COTT C1 WM 1 CTL - T TARNIAANA U4 1T




10

11

12

13

15

16

17

18

19

20

21

23

24

25

26

27

28

{vehicle);

116538 § 2) is further amended as follows:

11.34.020 Penalties for criminal offenses.

A. Any person convicted of any of the followiyg offenses
may be punished by a fine in any sum not to exceed FAve Thousand
Dollars ($5,000.00) or by imprisonment for a ter(fhot to exceed

1. Section 11.55.340((=) ). V}:icles carrying
explosives, flammable liquids and pois:; agas, liquefied
petroleum gas (LPG) and cryogenics must.fkop at all railroad
grade crossings; '

2. Section 11.56.:20, Recnvéss driving;
3. Section 11.56.320(B){ﬁbriving while license is

4. Section 11.56.320(f

),
d degree;

Driving while license is

suspended ok revoked in the secdh

ection 11.56.340, Operation of motor vehicle

8. Section 0, Hit and run (pedestrian or

person on a device propelled by human power);

11.60.690, ansportation of liquefied

9. Sectigi
petroleum gas;

10. SecHion 11.62.020, Flammab}e liquids, combustible

liquids and hazardous chemicals;

11. sSgction 11.62.040, Explosives;)
12. bction 11.80.140(B), Certain ;:h%cles to carry
flares or otherfwarning devices (subsection B onf&{-
13. JsSection 11.80.160(E), Display of warnlqg devices
when vehicle flisabled (subsection E only);
Section 11.84.380, Fire extinguishers; \\

. Section 11.86.080, _Flammable.. or combuégible

5,
1

labeling; 4 o : ; : \

16. Section 11.86.100, Explosive cargo labeling; °

Cs t19.2
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17. Section 11.34.040, with respect to aiding and

abetting the foregoing criminal offenses.

" B. Any person convicted of any of the fallowinf offenses
may be punished by a fine in any sum not to exceed O’é Thousand
Dollars ($1,000.00) or by imprisonment for a term pt to eiceed
ninety (90) days, or by both such fine and imprijinment:

1. Section 11.20.010, Driver’s licrfée required --
Exception; 7 - -
2. Section 11.20.100, Display of nonvalid driver’s

license;

driver’s license;

11.20.140, Displaying the driver’s
5.
license;
6. ))350, Providing false
evidence of financial responsibiljty;

7. Section 11.31.0%9f Failure to respond-- Written

N

00, Failure to respond-- Parked,

and signed promise;

8. Section 11.31.
stopped or standing notice;

9. Sect.ion 11.]2.100, Failure, to appear;
10. Section 1.40.430, Prohiblted entry to no
admittance area; ' :

11. Section"11.56.((2%0——8))320(D), Driving whilé
license is suspended ¢r revoked in the third deggke;
12. Sectign 11.56.430, Hit and =run \¥ nattended
vehicle) -- Duty in Jcase of accident with unattended vehicle;
ion 11.56.440, Hit and run (propert;\hamage)
-- Duty in case off accident with property; ‘

14. Seftion 11.58.190, Leaving minor children% in
unattended vehicje; "

15.
flaggers, and tirefighters;

16. Section 11.59.040, Refusal to give infcrmation to

Bection 11.59.010, Obedience to peace officersfﬁ
5,

Y
AY

%
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or to cooperate with officer;

17. Section 11.59.060, Refusal to stop;

18. Section 11.59.080, Examination of eguipment;

19. Section 11.59.090, Duty to obey pefice officer--
Traffic infraction;

20. Section 11.34.040, Aiding ang abetting with
respect Fo the criminal offenses in this subgection.

Secéion 4. Section 11.56.020 of the Sedttle Municipal Code

(Ordinance 108200 § 2(11.56.020), as last/amended by Ordinance

113550 § 1) is further amended as follofs.

11.56.020 Persons unﬂer the influence g intoxicating liquor or
any drug-- “chemical analysis—- Tests, ev;dence,and
‘penalties. ~ g

A.  Driving Whila Inkpvinates

1. A person is GQ}lty;bf driving while under the

a. and the ((¥h

more of alcohol per two huncred ten (210) liters of breath

within two (2) hours after dr{v1nq, as Bhown by analysis of the

person’s breath made under e prov151on§ of this section; or

%,
Y

b. ( (The)) persoﬁghas 0.10 percent or

and _th

more by weight of alcoho

in the person’s bipod within two (2)
hours after driving, as ghown by analysis of é@e person’s blood

3
1

. . 3,
s of this section; or 3

b

made under the provisi
7 ({(The)) person Xis under the
d.

((Fhe)) person is \under the

combined inftluence or affected by intoxicating 1iqudr and any

3
\

drug.
fact that any person charged with a vi;;ation
of this subsecti$n is or has been entitled to use suchagrug
under the laws pf this state shall not constitute a defégse
against any charge of violating this subsection. i

3. It is an affirmative defense to a violation of

subsections Ala and Alb of this section which the defendant must

cs 192
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prove by a preponderance of the evidence that the defendant

consuried a sufficient quantity of alcohol after fhe time of

driving and before the administration of an angflysis of the

person’s breath or blood to cause the defengant’s alcohol

concentration to be 0.10 or more within two /{2) hours after

driving. The court shall not admit evidencgé of this defense

unless the defendant notifies the prosecfition prior to the

omnibus_or pretrial hearing in the ca 4 of the defendant’s
intent to asgert the affirmative defenge.
4.\ Analysis of blood or brfath samples obtained more

than two {(2) hours after the alleged driving may be used as

evidence that within two (2) hourg after the alleged driving a

person_had 0.10 gra alcohol per two hundred ten

210) liters of breath or 0.10 Yercent or mere of aicohol in the
person’s_blood ursuubsections Ala _and Alb_ of this

section, and may be used imgvidence that a person was under the

influence of or_ affected toxictn liquor or any drug,
pursuant to subsections A .'. Ald of this section.
B. Physical Cont 1.

1. A persop is guilty of, being in actual physical
control of a motor fJvehicle while der the influence of
intoxicating 1liquor for any drug if tfie person has actual
physical control of fa vehicle within the Chty ((whilej):

a. and the ((¥he)) person 0.10 grams or
more of alcohol ger two hundred ten (210} 1liters of breath
within two (2) hodrs after being in actual physikal control of

a motor vehicle, fas shown by analysis of the per§on’s breath

made under the p ovisions of this section; or
A and the ((The)) person has 0.10 percent or
more by weight pf alcohol in the person’s blood within Stwo (2)

hours after beihg in actual physical control of a motor vé‘hicle.

as ~shown by 4gnalysis of the person’s blood mnade unde).x the

provisions coffthis section; or y E
c. while the ((®he)) person is under the

k3

influence of or affected by intoxicating liquor or any drug; or

6
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d. while the ((The))} person is wunder the
combined influence of or affected by intoxicating liquor and any
drug. ' .

2. The fact that any person charged witf a violation
of this subsection is or has been entitled to pgse such drug
under the laws of this state shall not constifute a defense
against any charge of violating this subsectigf} No person may
be convictéd under this subsection if, prior 'o being pursued by
a law enforcement officer, the person h.j moved the vehicle
safely off the \roadway.

3. It\is an affirmative defense to a violation of

subsections Bla and Blb of this sectiojf which the defendant must

prove by a preponderance of the eyidence that the defendant

consumed a sufficient ghantit o alcohol after the time of

being_in actual physical co of a motor vehicle and before

the administration of an an.%ﬁis of the person’s breath or

blood to cause the defendant's ._coho1 concentration to be 0.10

or more within two_(2) houpgk af%er being in actual physical

control of a motor vehicle./ The coukt shall not admit evidence

of this defense unless thg¢ defendant Wotifies the prosecution
brior to the omnibus or fpretrial heari Q in the case_of the

defendant’s intent to agsert the affirmative defense.

4. Analvsif of blood or breath samples obtained more
than two (2) hours aftfer the alleged actual ph
a motor vehicle mayfbe used as evidence that Q hin two
hours after the aljeged bein

motor vehicle a pefson had 0.10 grams or more of alcohbl per two

hundred ten (210¥ liters of breath or 0.10 percent or imore_ of

alcohol in the gerson’s blood, pursuant to subsgsections Bza and

Blb of this sedtion, and may be used in evidence that a ﬁg€son

' *
was_under the fnfluence of or affected by intoxicating liquorior

i %
%t
any drugq, pugsuant to subsections Bic and Bid of this sectiort

s
5
%

Cc. Imglied Consent ((CentroX)). %

Any pefson who operates a motor vehicle within the City is ;

deemed to have given consent, subject to the provisions of this

cs 192
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section, to a test or tests of his or her breath or blood for
the purpose of determining the alcoholic content of his or her
breath or blood if irrested for any offengl where, at the time
of the arrest, the arresting officer hasfreasonable grounds to
believe the person had been driving o;fwas ir actual physical

contrul of a motor vehicle while ;hndet the influence of

intoxicating 1liquor. The test or;tests of breath shall be
administered at the direction of‘a law enforcement officer

having reasongble grounds to byjieve the person to have been

However, in those inst ;;b ¢ (1) the person is incapable
due to physical injury, physical incapacity, or other physical
limitation, of providing a bkeath sample; or (2) as a result of
a traffic accident t:é personi\is being treated for a medical
condition in a hos ita1, clini&, doctor’s office, or other

similar facility ip which a breat\}:esting instrument is not
d

present, a blood ftest shall be administered by a qualified
person as providgd in RCW 46.61.506(4) Vv

The officer shall inform the herson of the person’s
7  the breath or blood test,\?nd of the person’s
right to havef additional tests administered by any qualified
person of thf person’s choosing as provided elsewhere in this
section. Tie officer shall warn the driver jﬁat the driver’s
L9

privilege ko drive will be revoked or denied

f the driver
refuses tP submit to the test. The officer ;Sill warn the
driver t ;t the driver’s refusal to take the test mé& be used in
a crimindl trial. Except as provided in this secti;%v the test

% A
red shall be of the breath only. If an indéyidual is

adminisy
unconsc»ous or is under arrest for the crime of Q%hicular
homicidp as provided in RCW 46.61.520, or vehicular as;éult as
in RCW 46.61.522, or if an individual is under %rrest
for tHe crime of driving while under the influené? of

5 1‘ .
intoxifating liguor or drugs as provided in this section, which
3

arresy results from an accident in which another person has been

UL,
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injured and there is a reasonable likelihood that such other

person may die as a result of injuries sustained in the

accident, a breath or blood test may be administefed without the

consent of the indi+::.i1al so arrested.
D. Person Incapable of Refusal.
Any person who is dead, unconscious, o:fwho is otherwise in
a\condition rendering the person incapablri
deewed not to have withdrawn the consentfprovided by subsection
C of ¥his section and the test or te:ﬁs may be administered,
subiect ko the provisions hereof, and!'he person shall be deemed

to have reseived the warnings requiped under subsection C of

this section.

E. Refusg} to Submit to T:Jt.
If, following his/her arrgﬁf and receipt of warnings under

subsection C of thi the person arrested refuses upon

section,;
the request of a law € forc.fent officer to submit to a test of
his/her breath or blocH,/no test shall be given except as

authorized under subsectdgn C or D of this section. The law

the influence of jJntoxicating liqu and that the person had

refused to submif to the test upon \the request of the law

enforcement offiger after being informed‘that such refusal would

result in the yevocation or denial of his/her privilege to

drive.
F. Admigsibility of Evidence.
Upon thef trial of any civil or criminal action or

proceeding arfsing out of acts alleged to have beep committed by

any person ile driving or in actual physical &ontrol of a

vehicle whife under the influence of intoxicating liguor or any

drug, if tJie amount of alcohol in the person’s bloodior breath

at the tifhe alleged as shown by analysis of the perso"s blood

or breath is less than 0.10 percent by weight of alcohofl in the
9

;! s 19.2

of refusal, shall be
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person’s blood or 0.10 grams of alcohol per two hundred ten
(210) liters of the person’s breath, it is evidenfe that may be

considered with other competent evidence in detgd

intoxicating\ liquor or any drug.
G. Methads of Analysis.
Analysis of\the person’s Plood or breath to be considered

valid —under the pkovisions»jf this section shall have been

pethods approved by the - State

performed according&kto

Toxicologist and by an, ig

\Y

When a blood test fis a;hinistered in accordance with this
section, the withdrawf; of blood for the purpose of determining
its alcoholic conten-‘may be periformed only by a physician, a
registered nurse, oy a qualified technician. This limitation
shall not apply to fhe taking of breath specimens.

I. Right to Jadditional Tests. \

The person tgsted may have a ph§ ician or & gqualified

technician, chemigt, registered nurse or other qualified person
of his or her own§ choosing administer on;E\S) or more tests in
A1

addition to any administered at the dikection of a law

enforcement offiker. The failure or inability to. obtain an

additional test py a person shall not precludeﬁgae admission of

evidence relatijg to the test or tests taken at the direction of

a law enforcemgnt officer.
J. Right to Information. \
Upon thejfrequest of the person who shall submit to a test
kY

or tests at jthe request of a law enforcement of%icer, full

]
information concerning this test or tests shalj\ be made

10
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available to him/her or his/her attorney.

K. Penalty.

1. Every person who is convicted offa violation of

the provisions of this section shall be punishegd by imprisonment

for. not less than twenty-four (24) consecute heours nor more

tharkne (1) year, and by a fine of not le {s than Two Hundred

Fifty Doi\l\ars ($250.00) and not more than/One Thousand Dollars

X, 5
($1,000.00)N1n1ess the judge finds the fHerson to be indigent,

Two Hundred

F:xgty Dollars ($250.00) off the fine shall not be
N 1

suspended or deferred. The convicted person shall, in addition,

be requised to complete a course dt an alcohol information

school approved by the Washino
%,

Health Services or

Washington Department o SOCi‘gl and Health Services or a

R Y
gqualified probation dgpartment \ypproved by the Washington

Department of Social ahd Health Se%yices. The report shall be
5

d 3
sent to the Washingtgn Department of:‘\,rLicensinq. Based on_ the

diagnostic evaluati#n, the court shal L determine whether the

. . . 3 .
convicted person sPall be required to céomplete a_course in an
%

alcohol informatigh school approved by the iWashinton Department

of Social and Hedlth Services or more intens‘éive treatment in a

program__approvefi by the Washington Degartmént of Social and
Y
Health Serviced. ((I-&—aﬁtef—eeﬂip}e&ngﬂaﬂ—ar‘téi'ehei—eva-}aat—j,eﬁ
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.~mandatory jail sentence is suspended or deferred,

Jor deferred, the jug

Twenty~four (24) consecutive hours of the jail sentence shall
not be suspended or deferred unless the judge finds that the

imposition of the jail sentence will pose a substantjh risk to

the defendant’s physical or mental well-being. Whenever the

Jie judge must

staté; in writing, the reason for granting thefsuspension or

deferraf&zzj the facts upon which the suspensigh or deferral is

based. Thé court may impose conditions of probation that may

include nonregstltlon of the offense, alcoh*"

supervised probatlon, or other

or drug treatment,

appropriate.

2. Upon\Q second or sugféquent conviction for a
violation of the proQ?Bions of th;:-section within a five (5)
year period, a person shal% be pu::shed by imprisonment for not
less than seven (7) days g%{ mf:e than cne (1) year and by a
fine of not less than Five S<'dred Dollars ($500.00) and not

A

more than Two Thousand Dollifs $2,000.00). Unless the judge
finds the person to be indi(ént, jve Hundred Dollars ($500.00)
of the fine shall not begéuspendeéx?r deferred. The minimum
jail sentence shall noq;be suspendgq\or deferred unless the
judge finds that the i ;osition of a jail sentence will pose a
substantial Vrisk to;fthe defendant’s Y physical or mental
well-being. Wheneverj the mandatory jail sentence is suspended
ge must state, in writing, the reason for
granting the suspengion or deferral and the facts upon which the
suspension or defeyral is based. If, at the zjap of the arrest
on a second or subuequent ( (eenwietion)) offensex\ﬁhe driver is
ithout a licensefor permit because of a previous éuspen51on or

revocation for afreason listed in Section 11.56.320%1B, Section

11.56.320 C, Se

ion 11.56.320 D (if the original sugiension or
Y

. . . R
revocation was ghe result of a conviction of subsection A or B
i

sectjon, RCW 46.61.502 or RCW 46.61.50k). RCW

46.20.342(1)(4), RCW 46.20.342(1) (b) or RCW 46.20.342(1)Yc) (if

the originalf suspension or revocation was the resulti of a

%

conviction ol subsection A or B of this section, RCW 46.31.502 -

12
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or RCW 46.61.504), the minimum mandatory sentence shall be

ninety (90) days in jail and a ((¥we)) Five Hundred Dollar
($((2))500.00) fine. The penalty so imposed shall not be
suspended or deferred. The persen shall, in a;-ition, be
required to complete a diagnostic evaluation y; ((a¥)) an

alcoholism agency ((pregrar)) approved by the Wf;hington State

Jor a gqualified
srobation department approved by the Washinﬁfon Department of

Social and Health Services ((ether—diagne ?ﬁ- evaluatien—a he

ey designates)). The report shall belfent to the Washington
Department of Ligensing. If the perifn is found to have an

alcohol or drug prablem requiring trfatment, the person shall
complete treatment at\an approved thoholism treatment program

( (faeility)) or approvef drug treAtment center.

In addition to gnsuspendable and nondeferrable

jail sentence required by thg p

second or subsequent convictip:

386)-days—and—shall))
sentenee)) a

1so suspendXPut shall not defer ((the
seriod of fconfinement for a period not exceeding

two (2) {(eme—(3})) Y

rs.
The suspensfon of the sentence méxg:e conditioned upon

nonrepetition, alcohpl or drug treatment, supervised probation,

or other conditionsf that may be appropriate. \ The sentence may

be imposed in wholg¢ or in part upon violation of a condition of
Y Gt

suspension duringfthe suspension period. Y
%
3,

3. Uftil June 30, 1995, in addition to%fhe penalties

set forth in thi

subsection, a fee of One Hundre&%Twentv-Five

(3O

Dollars ($125.

convicted, se

prosecution ag a result of an arrest for violating suﬁsectlon A

or B of thisfsection, RCW 46.61.520 or RCW 46.61. 5221 Upon a

verified petftion by the person assessed the fee, the court may
i

3
suspend payment. of all or part of the fee if it finds ‘that the
i

i3
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~~,

person does not have the ability to pay. The fee shall be

collected by the clerk of the court and distributed according to

RCW 46.61.515(€).

L. Refusal Admissible.

\%he refusal of a person to submit to a te of the
alcoh;iiF content of the person’s blood or breath unfer Seattle
Municipa}f"—k(.‘,ode Section 11.56.020 C is admissible jhto evidence
at a subseqdbnf criminal trial.

Section 5.‘\Sectlon 11.56.320 of the Seattife Municipal Code
{Ordinance 108200 512 (11.56.320), as last afiended by Ordinance

115757 § 3) is furth%r amended as follow

11.56.320 Drlvzng whxle license suspended or revoked.
A. It is unlawful for any persgh to drive a motor vehicle
within the City while that pprson i in a suspended or revoked

status or when his or her p%ivi ge to drive is suspended. or
revoked in this or any other s‘€§e§ ’
B. A person found tofﬁbe }Pn habitual offender under
chapter 46.65 RCW, who v1olf'es th1§ section while an order of
revocation issaed under 5hapter 46.55 RCW prohibiting such
operation is in effectvéis guilty of'driving while license
suspended or revoked i:fthe first degreé%;a gross misdemeanor.
Upon the first such cqﬁviction, the person shall be punished by
imprisonment for notfiess than ten (10) dayéﬁ Upon the second
conviction, the perﬁ;n shall be punished by imétisonment for not

less than ninety 190) days. Upon the third, or subsequent

conviction, the p:;son shall be punished by 1mprlspnment for not

less than one ((f )) hundred eighty (180) days. If the
person is also fconvicted of the offense deflned in Section
11.56.020(A) of Section 11.56. 020(B), when both %onv1ctlonr
arise from thef same event, the minimum sentence of é%nflnement
shall be not Jess than ninety (90) days. The minhmm%sentence
ofkqonfinemeut reéuired shall not be suspended or def%rred.

c. A fperson who violates this section while an ‘order of

|

suspension pr revocation prohibiting such operation is %n effect

and while fthe person is not eligible to reinstate hié or her

14

cs 19.2

&

~INGWN0Q 41, 40 ALTIWAD 3HL 0L 3nQ SI LI

r‘-. i e s o
I
4




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

25

26

27

.28

(
~{which a :étor vehicle was used;

driver’s license or driving privilege, other than for a
suspension for the reasons described in subsection D of this
section, is guilty of driving while license suspendeg or revoked

in the second degree, a gross misdemeanor. Thiff subsection

app%ies when a person’s driver’s license or drifing privilege
has bgen suspended or revoked by reason of:

1) A conviction of a feiony in e commission of

, (2)\a A previous conviction under, this section;

™, 7
(3) H\ notice received the Washington

’.\ -
((4))Department of Licensing from a couyft or diversion unit as’

provided by RCW $§:20.265, relati to a minor who has

committed, - or who has\fntered a differsion ((unit)) agreement
concerning an offenseﬁkfelating to alcohol, legend .drugs,

AN
controlled substances, or’imita on controlled substances;

(4) A conviction®,
restrictions of an occupatio a}\driver's license;
(5) A conviction relating to the operation of a motor

2

revokedz%icense;
k.

(6) A convictfon relating‘Ef duty in case of injury

vehicle with a suspended

to or death of a persory or damage to aﬁﬂettended vehicle;

. 3, .
{(7) A convfction relating togfttemptlng to elude
3

i

pursuing police vehidles; '1
(8) A copgviction relating to reckisss driving;

(9) A nviction relating to a pgrson under the
1 :
influence of intoficating liquor or drugs; ‘%
R

(10) A fconviction relating to vehiculay homicide;

5
3

(11) conviction relating to vehicular%?ssault;

1 .
(12) convictin relating to racing of%yehicles on

highways; 2
(13) A conviction relating to leaving chilgren in an
unattended hicle with motor running;

4) A conviction relating to attempting} aiding,

abetting, fcoercing, and committing crimes; or %

(15) An administrative action taken by the wéshington
%
i

i5
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( (&) )Department of Licensing under chapter 46.20 RCW.

D. A person who violates this section when higf or her
driver’s license or driving privilege is, at the tifie of the
viokgtion, suspended or revoked solely because (1) ythe person
must ‘furnlsh proof of satisfactory progress i ; a required
alcohofigm or drug treatment program, (2) th ' person must
furnish Sroof of financial responsibility fo: the future as
provided by:ghapter 46.29 RCW, (3) the per pn has failed to
comply with é%g provisions of chapter 46.5; RCW relating to

uninsured accidéhts, ((ex)) (4) the persg has committed an

t

offense in another state that, if commltte: in this state, would -

not be grounds for the suspenglon or revo atlon of the person’s
driver’s license, (5 tﬁe person has bea suspended or revoked
by reason of one or more E} the items 1 sted in subsection C of

i‘é
this section, but was ellqlbré to reingtate his or her driver’s

license or driving privilege aé&the;‘lme of the violation, or

% 4
(6) the person _has failed to respgnd to a notice of traffic

infraction, failed to appear at a g:;iested hearing, violated a

written promise to appear in courf or hds failed to comply with

the terms of a notice of trafffic infrac %on or citation, as

while license suspended orf revoked in the third degree, a
misdemeanor. |

Section &. Chapter J2A.02 of the Seattle Huniiipal Code
(ordinance 102843, as amefided) is further amended by a ding the

fgllowing section:

12A.02.035 Profecution under expired or ré?ealed

orginance.

No offense commitfed and no penalty or forfeiture incuirred
previous to the time phen any ordinance expires or is repea%-d,
whether such repeal pe express or implied, shall be affected! by
such expiration of repeal, unless a contrary intention %a}.s
expressly declaredf in the expiring or repealing ordinance, aéd
no prosecution fdr any offense or for the recovery of a%y
penalty or forfeitur’ ~:nding at the time any ordinance expirés

: f

16
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or is repealed, whether such repeal be express or implied, shall
be affected by such expiration or repeal, but_the same shall
proceed in all respects as if such ordinance jiad not expired or

been repealed, unless a contrary intention if expressly declared

yhenever any ordinance

in the expiring or repealing ordinance.

defining an\ offense or making conduct nlawful is amended or

repealed, wﬂh;her such amendment o repeal be express or

%

implied, any offense committed, condugt engaed in or penalty or

forfeiture incur gg while the ordi'ance was in force shall be
punished or enfogé%d as if th¢f ordinance were in force,
notwithstanding sucgagmendment r repeal, unless a contrary
intention is expressly ég?lare in the amendatory or repealing
ordinance, and every sucﬁia endatory or repealing ordinance
shall be so construea as ;;ksave all proceedings under the

™,
amended or repealed ordivancé- pending at the time of the

MY

amendatory or repealing -:dinancen\unless a contrary intention

is expressly declared t:-rein. 4\\

Section 7. Sectf;n 12A.06.010 af the Seattle Municipal
Code (Ordinance 10284F § 12A.04.020; is \amended as follows:
12A.06.010 AssZult

A person is gujlty of assault when ( (+

L Y Lo 3 7
o—eay HOE sry—to—any—persen;—he
eauses—bedily-i o—aRy-person;—e

e——With egligenee;—he—€ es—ped 235 =
anothesr—persen—Fk means—of—adeadly—weapen)) he or she

intentionally pssaults another person.
Section B. Section 12A.06.030 of the Seattle Mupicipal
Code (Ordinahce 102843 § 12A.04.050, as last amended by
ordinance 11333 § 1) is further amended as follows:
12A.06J030 Menacing

A. J person is guilty of menacing when((+

. “INIWND0O HL 40 ALITVAD 3HL OL 300 SI LI
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2——B))by a present threat to another person

subsequent to a history of threats or violence bftween himself
Q;;ggrfelf and such other person, he or she inte vionally causes
or 'atteﬁbtgixto cause such other person rr-§onably to.  fear
sericus bodily,_ injury or death.

B. ( (As—uded—in—this—seetion— =-‘f'-- actionll-reans—an

e

accompanied—b ords—e hrea but—ndt—words—alene:
&+)) As used in tﬁ@s section, f'threat" has the meaning
specified in Section 12A.éﬁ.050 Lli 
((P))c. As used in tﬁ%s segtion, "history of threats or
viovlence" means one (1) or m;§$ ;f the following:
\

1. Two (2) oraiore threats; or

\
2. Oone (1) gr \more assaults as defined in

\

Section 12A.06.010( (o= ‘7 \

Section 9. Chapfer 12A.06 of ghe Seattle Municipal Code
(ordinance 102843, ag amended) is fur%her amended by adding the
following section: %

12A.06.035 Sthlking. i R

1

A. A persoy is guilty of stalf?ng when, without lawful

i

authority:

s P

1. h:‘or she intentionall% and repeatedly foliows
another person ‘to that person’s héme,' school, place of
employment, buginess or any other loéation or follows that
person while tjiat person is in transit %etween locations; and

2. the person being folléwed is intimideated,
harassed or placed in fear that the staiker intends to injure
that personjor property of that person or éf another person; and

. a reasonable person in thé same sigggtion and

18
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under the same circumstances as the person being followed would
feel intimidated, harassed or afraid that the stglker intends to

person; and

4. the stalker either:

a. intends to intimidatg, harass or frighten

the person heing followed; or

knows cor reasonalfly should know that the

person being follgﬁgg\is intimidated, harassed or afraid.

B. It is not a defense to the crime of stalking:

1. subsection ,éa of this section that the

N
™, !
stalker was not given actﬁq} notice that the person being

under

followed did not want the st-l er to contact or follow that
*

person;
2. under subseg¢tion A;Eﬁpf this section that the

intimidate, “harass or frighten the

N\

kY
h
mative defense to thﬁ}frime of stalking

stalker did not intend tg
person being followed. f

C. It is an affiA
that the defendant is ; licensed private detec {ve acting within
the capacity of his {. her license as provided b§\chapter 18.165
RCW.

D. Attempt:.to contact or follow the person \i:fter kbeing
given actual nofice that such person does not want to be
contacted or folfiowed constitutes prima facie evidence ‘that the
stalker intendg to intimidate, harass or frighten such person.

E.

Stalking is a gross misdemeanor.

Section JO0. Section 12A.12.040 of the Seattle Municipal

Code (Ordinagce 111860 § 7) is amended as follows: \

\

A. Afperson is guilty of disorderly bus conduct if whiléﬁ
on or in municipal transit ({eeach—eof—the—METRO—Fransit
System)) hicle, as defined by RCW 46.94.355, or in or at an

al transit station, and with knowledge that
such confluct is prohibited, he or she:

(Ggr))21.

Smokes or carries a lighted or smoldering pipe,

€5 19.2
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cigar, or cigarette;

((B))2. Discards 1litter other .than - in a designated

receptacles; or

((e))3. Plays any radio, recorder,# or other sound

‘producing or reproducing equipment except jthat nothing herein

sﬁ%%} prohibit the use of such equipmght when connected to
earpﬂbpes that limit the sound to indj)vidual listeners or the

‘\ . 3 3
use of a communication device by an/employee of the owner or
Y V
operator “of the municipal traghsit vehicle or private
",‘%‘ / g"
communication devices used to gummon or notify individuals

4

e

("beepers") ; g; /

((B))4. Sgéts_or expe§'§rates; or

((B))S. Cash}es anyf;flammable or combustible liguid,
explosive, ((nen }_;.= 55- plesive;)) acid, or other article
or material in a manne  fhat is likely to cause harm to others
except ncthing herein }h 1 prevent a person from carrying a
cigarette lighter, ciﬁér lighter, or pipe lighter, or carrying
a firearm or ammu ;tion iny a way that is not otherwise
prohibited by law;Awr

((¥))s. Un;:asonably distskgs others by engaging in loud
or raucous behavipr. \\

B. As usef in_this section, "muinicipal transit station”
eans all facil &ies structures, lands) interest in lands, air

rights over 1ldnds, and rights of way o§ all kinds that are

owned, leasedf held, or used by a public ag%gcg for the purpose
)

of providing fpublic transportation. \
C. Dilorderly bus conduct is a misdemeanor.

Sectiop 11. Section 12A.14.010 of the Seékgle Municipal
Code (Ordijnance 102843 § 12A.17.010, as laséxaémended by
Oordinance J13547 § 1) is further amended as follows}%

12A.3J4.010 Definitions. %g

The_'ollowing definitions apply in this chapter: ‘%
3

A "Aeresel tear gas personal protection device" méans a
containgr for dispensing tear gas, the active ingredier:% of
which i either chloracetophenone (CN) or O—chlorobenzyliéene

20
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malonotrile (CS) within the range of 0.8% to 1.2% of the net

contents by volume, which container has a net weight of one

hundred fifty (150) grams or less.

B. “"Commercial seller" means a person who a federal

firea license. 5
C. nCrime of violence" means: '

;\ Any of the following felonies,f;s now existing or

hereafter ;;E}di: ({3=)) Any felony defin sfunder any law as a
class A felon;\or an attempt to comy”f
criminal solicitatjon of or criminal 4
class A felony, manslaughter in the

in the second degreée, indecent

second degree, assault in the

second degree, assault 6; chiid in the second degree
5

extortion in the first degrge, burglary in the second degree,

3,
2. Any convi tion‘\or adjudication for a felony
%

the second degree, arsoﬁkin i;?

offense in effect at any time ﬁéﬁor to July 1, 1976, which is

subsection C1 of thisfsection; andnag
3. Any ederal or outE%f-state conviction or
adjudication for anjfoffense comparable é%\? felony classified as
a crime of violen under subsection Ci a%gz of this section.
D. “Dangerpus knife" means any fixedfklade knife and any
other knife havifig a blade more than three akg one-half inches

(3 1/2%) in length. \

Y

E. "rix¢gd-blade knife" means any knifebzregardless of

blade length, fwith a blade which is permanently open and does

not fold, ((gk)) retract or slide into the handle oi the knife,

and includeg any dagger, sword, bayonet, bolo knife), hatchet,
axe, straight-edged razor, or razorrpigde not in d&package,
dispenser r shaving appliance. o

F. "Firearm" means a weapon or device from which a

projectile may be fired by an explosive such as gunpowdéer.

21
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G. “"Gas pen," "gas pencil," "gas bomb" and "gas pistol"

means any pen, pencil, bomb, pistol or other devicegayhich is

capable of cdntaining andaemitting tear gas or ény noxious
liquid, gas or substance. ' / o 7
' H. "Short firearm" or "pistol" means a firearm having
a barrél‘leSS than twelve inches (12%) in ';;gth.
I. kE"SWitchblade knife" means any”;ife having a blade
which opens automat1ca11y by hand press;ée applied to a button,
spring mechanlsm, or other device, or;a blade that opens, falls
or 1is ejected 1A%o position by f-rce of gravity or by an
outward, downward, or‘pentrlfugaljthrust or movement.

\

Section 12. Sectlog 12A.14.020 of the Seattle Municipal

\?\ iF
Code (Ordinance 102843 § 17A.17.020, as last amended by

Y
ordinance 112103 § 2) is fur ger amended as. follows:

liégtion for concezled pistol and

Y
M

ing to fhg Chief of Police of the City

12A.14.020 License apb
fees. 4

A. Any person appl
pursuant to RCW 9.41.9§7n0 for a %@cense to carry a pistol
concealed on his or Her person shaii%file with the Chief of
Police, on a form t§ be provided by éhg chief of Police, an

application in wrifing which shall incikge at a minimum the

kS
on and material: kY

following informa .

%
((A))1. Name, ((and)) address and‘%lace of birth of

the applicant; A

((B))E. The applicant’s citizenship:Eand if not _a

United States fFitizen whether the applicant has declared the

intent to becgme a citizen and whether the appllcaﬁt has been

required to rpgister with the state or federal qoveéﬁment and

(3
any identifidation or registration number, if applicaﬁ&e, and

age; j : & 'E
((e))3 A statement whether the applicant: \X
. . 1.
(&T—Has—evef—beea—eeﬁvte%ed—in—aay—eeuft—ef—a—q?ime

1
. %
y-such—erimes))

1
a. Is ineligqible to own _a pistol under th_

provisigns of RCW 9.41.040,

22
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((2))b. Has an outstanding warrant for his or her
arrest from any court of competent jurisdiction for a felony or

misdemeanor,

4))c. Is subject to a court orgf; or injunction
regarding firearms pursuant to RCW 10. ((49) 52,040, 10.99.045,
or 26.909.060, ’

((5))4d. Is free on bond o:fbersonal recognizance
pending ¥rial, appeal, or sentencing jir a crime of violence,

. Has been ordered to rfeit a firearm under RCW

9.41.098(1:¥g) or Section 12A.14.085 A4 within one year before

filing such a”@lication

degree, indecent ﬁiberties ;:alicious mischief in the first

(60) days immediately fprlo;‘ to the date of filing of the
application, which ah;Jl be txb,lnches (2") by two inches (2")

showing the head andﬁshoulders ofy the applicant in a clear and

distinguishing manngr; EK\

((B))5. Thefapplicant’s finge;§§ints;

((B))6. A fstatement of the agblicant's reasons for
desiring such ligense, including such factual]l information as the
Chief of Polic
purpose of, andfdetermine compliance with, this\chapter and RCW
Chapter 92.41.

B. The flicense shall be in triplicate, in a form to be

T
%

r the license. The license application shall céntain
a_warning substantially as follows: E
; = : ‘ i 3{

%
3

t

cs 19.2
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CAUTION: Although state and local laws do not differ,

federal law and state law_on the possession of

firearms differ. If you are prohibited by federal law

rom. possessing a firearm, you may_be prosecuted in

N, o
fedexal prosecution. i

Cc. Th;RI;cense application shall contain
%5

the major diffeances between state and fedleral law and an

5,
‘c
firearms are preempted.by state law and mu

state law. %

b
D. The original liéénse applicatfon shall be delivered to

the licensee, the duplicate shall witifin seven (7) days be sent

by registered mail to the Washingtop Director of Licensing and
%
v f :

the triplicate shall be presefx;: for six (6) years by the

Seattle Police Department. A

%

E. The fee for the oriq"alv'ssuance of a four (4 ear

icense shall be Twenty-ThreefDollarss ($23.00).

F. The fee for the fenewal of'\such license shall be

Fifteen Dollars ($15.00).

G. A licensee reneying after the zioiration date of the

license must pay a_late genewal penalty of %En Dollars ($10.00)

in addition to the renewhl fee specified in subsection F of this
y %

section. f A

%
%

Section 13. Seftion 12A.14.035 of the Se%ttle Municipal

X o,
Code (Ordinance 112103 § 4, as last amended by Orqlnance 112705

1
§ 1) is further amgnded as follows: %
4
12A.14.035 License issuance ((and)) ) denial,
revocation and renewval. !

¢

A. The chfef of Police shall, within thirty%(BO) days
after the;fili,; of an application of any person% issue a
license to suchfperscn to carry a pistol concealed on h%s or her
person within jthis state for four (4) years from gngzdate of
issue, for t‘e purposes of protection or while ené%ged in
business, spgrt or while traveling. However, if the aéplicant

g

. c8 ig.z

be consistent with
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does not have a valid permanent Washington driver’s license or
Washington State identification card or hasrnot been a résident
of the state for the previous ninety (90) days, the_ Chief of
Police shall have up to sixty (60) days after the fjfing of the
application to issue a license. An ((ei%ieeaLs;V applicant’s
constitutional right to bear arms shall not be Vénied unless he
or SQZEn : i

1. Is ineligible to own a A?istol under the

rovisions of *RCW 9.41.040; or
P C

S

2. Igﬁgnder twenty-one (21)/fyears of age; or
oy
3. Is siubject to a couft order or injunction

Xy,

kX
regarding firearms pursuant to RCW/ 10.99.040, 10.99.045, or
R 4

*

26.09.060; or AN

%, 4
4. Is free on bonﬁiogfpersonal recognizance pending
4
trial, appeal, or sentencing f}&xﬁ crime of violence; or

4 % .
5. Has an outstaliing werrant for his or her arrest

or her person; or

7. Has fbeen convicted of any ofr the following

offenses: Assaultf;in the third degree, indeceht liberties,
malicious mischigf in the first degree -ossess;gn of stolen

sroperty in the flirst or second degree, or theft in the first or

second degree.

An applicdht who is not eligible for a concealég pistol

license mav ha¥e his or her eliqibility restored as Droﬁéded in

¥
RCW 9.41.070(1) (g) or RCW 9.41.070(2). %
%

B. The J1license ((permit)) shall be revoked immed%ately

. sk . . A
upon convictipn of a crime which makes such a person 1ne11§1b1e
to own a pis¥ol or upon the third conviction for a violatigy of

-1
this chaptef within five (5) calendar years. ( (Fhe—Llieénse

Ppea

=t \-_»«lm«nm

25
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forfeit a firearm ‘nder RCW

shall:

one (1) year;
2.

1. onfthe first forfeiture, revoke the licénse for
ense Lor

ection 12A.14.085 A4 the Chief 'f Police B

) ¥
| S T

o PR

se_for

two (2 ears /

the second forfeiture, revoke the lice
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} ~,
3. On the third or subsequent forfeiture, revoke the

license for five (5) years.

12A.14.085 A4 may not reapply for a new license upf£il the end of

the rgagcation period. The chief of Police .'all notif in
writing,kéhe Washington Department of Licentln-.

E. Théx'chief of Police may renef a license if the
licensee applixgkfor renewal within ni ~£y (90) days before or
after the expirag%qg date of the licenfe. A license so renewed

shall take effect oﬁaﬁhe expirationf/date of the prior license.

F. The Chief of Poljce ma;g}ssue a temporary emergency
license for good cause pe fing revié&aynder subsection A of this
section. » \\

Section 14. Section 12A.14.080 o%xthe Seattle Hunicipal
Code (Ordinance 102,43 § 12A.17.140, jas last amended by
ordinance 113547 § ¥) is further amended ag follows:

12A.14.080 Uylavwful use of weapons. \\

" It is unlawfyl for a person knowingly f%:

A. Sell, anufacture, purchase, posséﬁs or carry any
blackjack, sand-flub, metal knuckles, switchbé?de knife, chako

L
sticks, or throging stars; or

e

T
%

B. Carry concealed or unconcealed on hgs((f)) or her
person any darfgercus knife, or carry concealed l‘,on his((+)) or
her person any deadly weapon other than a pistoi% or

C. Carky a loaded pistol in any vehicle or %arry a pistol
concealed onfhis or her person, except when in hii or her place

of abode or ffixed place of business, without a license therefor

as provided in RCW Chapter 9-41 and Section 12A.1h.((639))035;

or

D. Sell or give away to any person under ?ighteen (18)

27
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years of age any dangerous knife or deadly weapon; or for any

persén under eighteen (18) years of age to pfirchase any
dangerous knife or deadly weapon, or for anyf person under
eighteen (18) years of -age to possess any dajigercus knife or
q§39lyrweapoﬁ except when under the direct fsupervision of an

adult;%Bn&

S

E. Sétxg spring gun; or
F. Use an~\§evice or attachment fof any kind designed,

Y
~, . . . . . .
used or intended for“use in silencing e noise of any firearm;

e,

or \

- G. Selil, purchasefkpossess br carry any gdas . pen, gas
pencil, gas bomb or gas pis q} 1-§ept as provided in Section
12A.14.090. A

Section 15. Section 12A4'4?Q?0 of the Seattle Municipal
Code (Ordinance 102843 § 1‘?.02.63Q(1), as last amended by
ordinance 109674 § 1), S;ction 12X,04.040 of the Seattle
Municipal Code (Ordinancg 102843 § xiZA.02.030(3), as last
amended byVOrdinance 109674 § 1), Section 12A.06.015 of the
Seattle Hunicipal Codef (Ordinance 1107§i\ S 2) and - Section
12A.14.150 of the Seat fle Municipal Code (Ordinance 112238 § 25

are each repealed.

Section 16. Thf provisions of this ordinance are declared

to be separate andf severable. The invalidity\of any ciauser

sentence, paragra!h, subdivision, section or p?rtion of this
ordinance, or thg invalidity of the application {hereof to any
person or circupstance shall not affect the valiidity of the
remainder of thjs ordinance, or the validity of it. application

to other perso ks or circumstances.

¥
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days from and after its passage and
¢ it shall become & Jaw under the

\ ; 219 oy
\ day of -
\

......... in force
approval, if spproved by the Mayor; otherwise it s7all fake effect at the i
provisions of the city charter.

Section...t.” This ordinance shall take effect and by

Passed by the City Council the

*INGWN200 3L 40 ALITWAD ML OL 3G ST LI

et A TN MWL UWTIIA ST CT  TIWHM G CTUY O NT CENWINTAN.TIUL JdT

President.........ccconvnannns f the City Council,

¥ Approved by me this 19 ...
‘ Mayor.

Filed by me this.. 19 .. :

Attest: ‘

City Comptrcller sand City Clerk.

(SEAL)

Published 4 Depugy Clerk.
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MARK E. SIDRAN
CITY ATTORNEY

MEMORANDUM

TO: Councilmember Margaret Pageler

FROM: Ted Inkley and Richard Greene, Law Department
RE: Proposed ordinance i LT i
DATE: July 21, 1993 ’

The attached ordinance incorporates all but one of the

amendments to the criminal and traffic provisions of the Seattle
Municipal Code proposed in our March 4 memorandum, as well as
several amendments addressing issues of concern to the Law
Department which have arisen since then.

Sections 1 and 6 provide that criminal proceedings initiated
under a criminal or traffic ordinance which later expires or is
repealed are nct extinguished by the expiration or repeal of the
ordinance. These sections are patterned on the state statute, RCW
10.01.040.

Section 2 was not discussed in our March 4 memorandum. This
section is designed to make the traffic offense of No Valid
Operator’s License (NVOL) a lesser offense of Driving While License
Suspended or Revoked (DWLS), as it is under state law. Making NVOL
a lesser offense of DWLS allows a judge or jury to convict a perscn
of NVOL when he or she is charged with DWLS if the evidence turns
out not to support the greater charge.

Sections 3 and 14 correct drafting errors.

Section 4, which was not discussed in our March 4 memorandum,
incorporates three recent amendments to the stete Driving While
Intoxicated (DWI) statutes.

The first amendment changes the definition of the offenses of
DWI and Physical Control to provide that the analysis of the
defendant’s breath or blood for alcohol content may be done up to
two hours after the driving or being in physical control of the
vehicle. This amendment is designed to eliminate the issue of
Wretrograde extrapolation," i.e¢., whethesr a breath alcohol
measurement taken some time after the dz2fendant is stopped is
sufficient to prove his breath alcohel level at the time of
driving. The amendment provides a defens« that defendant consumed
alcohol after driving but before testing. The amendment also
provides that evidence of a breath alcohol test done more than two
hours after the driving or being in physical control of a vehicle
is admissible to show the defendant’s breath alcohol level within
two hours after driving or to show that the defendant was under the
influence of or affected by alcohol.

‘
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The second amendment clarifies the prerequisites for imposing
a mandatory minimum sentence on a defendant convicted of a second
or subsequent DWI or Physical Control who also has a suspended or
revoked driver’s 1license and clarifies the court's sentencing
authority in cases of a repeat offender. e

The third amendment requires the imposition of a special fee
on a defendant convicted of any offense or granted a deferred
prosecution resulting from an arrest for DWI, Physical Control,
Vehicular Homicide or Vehicular Assault.

In addition, Section 4 clarifies the court’s responsibility in
ordering a convicted defendant to complete alcohol treatment,
requires that an alcohol evaluation performed on a ceonvicted
defendant be sent to the Department of Licensing and lengthens the
probation period for a repeat offender to two years. These changes
conform our ordinance to the state statute. Sl

Section 5 creates two new methods of committing DWLS 3° =--
driving after the period of suspension has expired but without a
valid driver’s license and driving after a suspension because of
the driver’s unpaid traffic citations or failure to respond to
traffic citations. This latter method was not discussed in our
- March 4 memorandum as it was added to the state statute by the 1993
Legislature. This section also reduces the mandatory minimum
sentence for a third DWLS 1° from one year to 180 days,
corresponding to the change made to the state statute by the 1993
Legislature. ; o

Section 7 amends the Assault ordinance to make it conform to
state statute. Section 8 eliminates one means of committing
Menacing as that means now will be an Assault.

Section 9 creates the crime of Stalking, which was added to
state law by the 1992 Legislature.

Section 10 prohibits certain conduct in the bus tunnel which
already is prohibited on a bus. The 1992 Legislature amended the
corresponding state statute tc pirohibit this conduct, except
smoking, at any bus station. Unlike the statute, this section does
not prohibit 1littering, playing a radio, spitting, carrying a
filammable liquid or engaging in loud behavior at an above-ground
bus stop.

Sections 11 and 12 expand the list of crimes conviction of
which preclude a person from obtaining a concealed pistol license.
Section 12 increases the fee for such a license. Sections 12 and
13 reorganize the provisions regarding the application for and the
Chief of Police’s granting, refusing and revoking such a license.
This change was not discussed in our March 4 memorandum. The
provisions regarding the information required for the application
are compiled in Secticn 12 and revised to conform to state law.

2
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The provisions regarding action ou the application and subsequent
revocation of the license are compiled in Section 13 and also
revised to conform to state lzw.

Section 15 repeals two ordinances regarding the mental state
required for crimes which have been confusing to judges and juries
and unreasonably burdensome to prosecutors. This section also
repeals the Simple Assault ordinance as the conduct that ordinance

prohibits now will be prohibited by the revised Assault ordinance. :

This section also repeals an ordinance which duplicates another
ordinance regarding forfeiture of a firearm found in the possession
of an intoxicated person.

This ordinance does not adopt the Model Traffic Ordinance
(MTO), as suggested in our March 4 memorandum. ' Adoption of the MTO
would reguirez review of over 600 statutes to determine how they
differ from our current tratfic ordinances and would require repeal
of almost the entire Seattle Traffic Cocde. A review of the
pertinent statutes and ordinances will take & significant period of
time. In addition, the 1993 Legislature has delegated its
authority to make changes in the MTO to the Department of
Licensing. While we believe Seattle ultimately should adopt the
MTO, this will have to be done by a separate ordinance to be
submitted at a later time.

We would like to discuss this proposed ordinance with you
soon, but recognize that the Public Safety Committee has many other
matters on its agenda. Frlease feel free to call Ted Inkley at 684-
7757 or 684-7778 (voice mail) at your convenience.
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TIME AND DaiE STAMP

 SFONSORSHIP

WHE ATIACHED DOCUMENT 1S SPONSORED FOR FILING WiTH THE CHY COUNCIL BY
WL MEMBERIS) OF THE CIIV COUNCIL WAOSE SIGNATUREIS) ARE SHOWN BELOW:

FOR CITY COUNCIL PRESIDENT USE ONLY
COMMITTEE(S) REFEMRED T0: _
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City of seattle

Affidavit of Publication

STATE OF WASHINGTON - KING COUNTY

No. IN EULL
Affidavit of Publication

The undersigned, on oath states- that he is an
authorized representaiive of The Daily Journal of Commerce, a
daily newspaper, which newspaper is a legal newspaper of general
circulation and it is now and has been for more than six months
prior to the date of publication hereinafter r2ferred to, published in
the English language continuously as a daily newspaper in Seattle,
King County, Washington, and it is now and during all of said time
was printed in an office maintained at the aforesaid piace of
publication of this newspaper. The Daily Journal of Commerce
was on the 12th day of June, 1941, approved as a legal newspaper
by the Superior Court of King County.

The notice in the exact form annexed, was published in regular
issues of The Daily Journal of Commerce, which was regularly

distributed (o iis subscribers during the below stated period. The»

annexed notice, a

ORD:116872

was published on
10/08/93

The amount of the fee charged for the foregoing publication is

the sum of § . whicl:\gum beez paid in full.

R

Subscribed and sworn to before me on

“QO’-?/93 A (X)) A

Notary Public for the State of Washin, ,
residing in Seattle
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