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AN ORDINANCE relating to street, sidewalk and waterway use;
amending SMC 15.04.010, -.020, -.030, -.040, -.50-B, and
-C, -.070, and -.080; SMC 15.06.020 and -.030; SMC
15.08.080; SMC 15.16.060; SMC 15.10.020 and -.030; SMC
15.12.010, -.030, and -.040F; SMC 15.14.010B -.040

6 , ,

-.050, -.070, and -.080; SMC 15.22.020; SMC 15.24.020; SMC
15.28-060; SMC 15.30.010, -.020, -.030, and -.050; SMC

7 15.32.010 and -.020 -A, -B, -C, -D, -F, -G, -H and -J; SMC
15.34.010; SMC 15.42.030, -.050 and -.060; SMC 15.44.130A,

8 -.140, -.150, and -.170B; SMC 15.50.010, -.020, and -.040;
SMC 15.64.030, -.040, -.060, -.065A, -.070, and -.080; SMC
15.72.010, -.020, and -.040; SMC 15.74.030; SMC 15.78.010;

10

and SMC 16.60.010, -.020, -.040, and -.050C to delete
references to the City Engineer and Board of Public Works,
transfer certain responsiblities thereof to other offi-
cials, establish a Street Use Appeals Board, specify the

1 1 functions and required procedures of such Board, otherwise

12

clarify legislative intent., and make other general
modifications therein.

13 BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

14

15 Section 1. SMC 15.04.010 (§7 of Ordinance 90047, as

16 last amended by §1 of Ordinance 109754) is further amended as

17
follows:

18
15.04.010 Permit -- Required

It shall be unlawful for anyone to use any public place,
19

for private purposes, without a written permit from the ((Beard
20

pu"ef 19
I
l w k- 3 J - e er s eity)) Director of Enaineering or the

21 Director of Construction and Land Use, and without complying

22 with all the provisions of this subtitle in relation thereto;

23 provided_,_ that nothing herein ((eentained)) shall apply to

24
street maintenance work performed by the City, street or sewer

25
installation and improvement work authorized by ordinance, or

26
street improvement work authorized by ordinance, or street

27

improvement projects under contract with the City.

28 Sec. 2. SMC 15.04.020 (§8 of Ordinance 90047, as last
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amended by S1 of Ordinance 109754) is further amended as

follows:

15.04.020 Permit -- Application.

Except for those street use approvals which must be

requested f rom the Director of Construction and Land Use in

accordance with the applicable provisions of the Master Use

Permit Ordinance (((109438)) 9jMC_Ch.23.76), applications for

permits provided for by this subtitle shall be filed with the

Director of Engineering, upon a form supplied by himLh~er. Such

applications shall (

and shal-1)) contain:

A. An accurate description of the public place or portion

thereof desired to be used as herein specified;

B. The use desired to be made of such public place by the

applicant;

C. The plans and specifications for any utility or

structure desired to be constructed, erected or maintained by

the applicant in or on a public place; and

D. Where it is desired to construct a fuel opening,

sidewalk elevator or door, ((

record owner of the premises abutting and in connection with

which such fuel opening, sidewalk elevator or door is to be

constructed.

documentation showing the applicant to be the

Sec. 3. SMC 15.04.030 (§9 of Ordinance 90047 as last

amended by S2 of Ordinance 109754) is further amended as

follows:

15.04.030 Processing,of applications.

A. The Director of Engineering shall examine each

application submitted for ((h4:e)) review or approval

to determine if it complies with the provisions of this subtitle

[Arect.6-11+24SU] 2
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((relating therete)) . The Director of Engineering or the

Director of Construction and Land Use, according to the type of

permit f or which application has been made., may inspect the

premises which are desired to be used in order to ascertain any

f acts which may aid in determining whether a permit shall be

granted. ((The Direeter of ngineer-Ing shall eenderse his

ef Peblie Werks-.))

B. Any application f or a permit to construct, erect or

maintain any awning, marquee, sign, or any structure in a public

place, shall be transmitted by the Director of Engineering to

the Director of Construction and Land Use who shall ascertal,
I 1 11

1

I z

13

I A

if the plans and specifications conform to the requlations ner-

taining to safety, material and design of the Seattle Building

and Constructio Codes in SMC Title 22. The Director of

Construction and Land Use shall then ((emf~efl gndorse ((h-is

15 11 f-j:nelin I I nn I i 4~ 4

16

17

18

19

20

21

22

23

24

25

26

27

cm on x nuings I th respect to such

conformance or non-conformange and transmit the same to the

Director of Engineering.

C. If the ((Beard ef Pub3:j weL-j 9 1-

Director of Engineering finds that the application presented

((te A)) for approval conforms to the requirements of this

subtitle ((pertaining there )), and also that the proposed use

of such public place will not unduly interfere with the rights

of the public, said ((Beard)) 2~1.rector may approve ((t4ier-eef-,

and, if
) ~a-idamlication, f ix the

( (time) )

dur-a-tion for which the permit ((may)) ~~hall be ((granted-and

effective. and nntify the applicant that, upon the applicant's

compliance ((
) with the ( (

subt-Ale)) req drements of the Dj- rin relative
28

to ((indemnity)) ind%mnification and insurance and D vment of

[str=A.6*11+24SM 3
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juired fees,all,rec the permit shall be issued.

Sec. 4. SMC 15.04.040 (§10 of Ordinance 90047, as last

amended by S2 of Ordinance 108020) is further amended as

follows:

15.04.040 Indemnity deposit -- Surety bond -- Liability

insurance.

A. If the ((Gity Engineer anx,*171-er t4fte

Werks)) Director of Engineering determines that there is a

probability of injury, damage, or expense to the City arising

from an applicant's proposed use of any public place, the

applicant,,Lipon notice from the Director of Engineering, shall

deposit with the City Treasurer or such official's funct'onal

successor. for addition to ((4rn)) the Guarantee Deposit Fund,

and take his1her receipt therefor, a cash indemnity deposit.

The amount of the cash indemnity deposit shall be determined by

15
~

the
( (

16

17

18

19

20

21

22

23

24

25

26

27

28

)) Director of

RnginggriM at the time of approving the application ((a*d-.-A~

be geverned by)) based upon, the anticipated amount and extent of

injury, damage or expense to the City as determined by ((t-he

said Director,

and shall be subiect to aDneal to the Street Use Appeals Board.

The applicant shall endorse the receipt to the City and deposit

the same with the ((Glty 'Engineer)) Direc or of EngiDggrin

before receiving !Lhe permit. Such indemnity deposit

shall be used to pay the cost plus fifteen percent (15%) thereof

((ofl) for inspections, surveys, plans and other services per-

formed by the City, of restoring the street and removing any

earth or other debris from the street, the replacement of any

utility interrupted or damaged, or the completion of any work

left unfinished, the cost of filing of an indemnity agreement

with the City Comptroller or such official's functional

[stmet.6*11+24SU] 4
CS 19.2



2

3

5

6

7

8

9

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

sug-cessor, if such an agreement is required with the permit, and

any other expense the City may sustain in conjunction with the

permitted work. The balance of the cash indemnity deposit, if

any, after the foregoing deductions shall be returned to the

applicant. If the indemnity deposit be insufficient, the

applicant will be liable for the deficiency. If the
( (Glt-y

Engineer er the Beard- ef Publle T'Q7 arks)) Director of Engineering

determines that engineering studies must be made prior to the

approval of any application for permit, the cost of such study

shall be paid f or by the applicant, or deducted from hisL12.er

indemnity deposit.

B. The applicant

lennity depesit)) may((

)) file with the City Comp-

troller or such official's functional successor, in lieu-of or

in addition to the--cash indemnitv devosit, as autLhorized or

re,quired bv the Director of Enaineering, a surety bond approved

as to surety by the Mayor, and as to form by the City Attorney,,

which bond shall assume all the requirements provided in

((sebseet )) SMC 15.04_.040-A in relation to a cash indemnity

deposit, shall run for the full period of the permit, and shall

be in an amount to be fixed by the ef P:ub3,- er

the-Gity Bnqi*eer-)) Director of Engineering, subiect to auDeal

to the Street Use Appeals-BoardO and conditioned that such

applicant shall faithfully comply with all the terms of the

permit and all the provisions of this subtitle and all other

ordinances of the City, and indemnify and save the City free and

harmless form any and all claims, actions or damages of every

kind and description which may accrue to, or be suf f ered by, any

person by reason of the use of any public place, as provided f or

in the application.

C. An applicant for a permit shall maintain in full force

[strect.6011+24SU] 5 CS 19.2
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and ef f ect during the full period of the permit. public

liability insurance in an amount sufficient to cover potential

claims for Any bodily injury, death, or disability and for

property damage, which may arise from or be related to the

permit and naming the City as an additional insured. The ((City

Engineer)) may establish the amount of

such insurance, subject to
.L-L'- gbt efl) appeal

to the ((Beard of Publie Werles)) Street-Use ARReals Board, and

may require that such insurance be provided prior to issuance of

the permit.

D. If the application shall be to construct, reconstruct,

repair, maintain, or remove any sidewalk, pavement, sewer((9)),

water main((-s))
, grading, street lighting, or appurtenance ((,a))

thereto, the applicant shall file with the City Comptroller ~Pr

such official's functional successor a surety bond approved as

to surety by the Mayor and as to f orm by the City Attorney,

which bond shall run for the full period of the permit plus one
.1

kl) year after the acceptance of the permitted work by the

17 ((Beard ef Publie Werks --r- the C-Ay Engineer,)) Director of

18 1 Encrineering and shall be in an amount fixed by ((the Gity

19

20

21

22

23

24

25

26

27

28

Engineer) I said irector., subiect to aRpeal to the Street Use

Appeals Board, and conditioned that the applicant shall

faithfully complete all portions of the work according to the

Standard Plans and Specifications of the City, and the special

plans approved by ((the Gity Engineer)) said Director.

Sec. 5. SMC 15.04.050-B and -C (parts of §11 of Ordinance

90047, as last amended by §2 of Ordinance 95832) are further

amended as follows:

B. If an applicant shall be periodically using public

places, the ((Gity Eng-k.- alld er the Bear-d-44 ff 1- J-
9)

Director of Encrineering may require the applicant to post a

[stred.6*11+24SLIJ 6
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be in f orce during the period of all outstanding permits, but in

no case for less than one (1) year. The bond shall he of a form

approved by the City Attorney, conditioned to assume all of the

requirements provided in the previous sections of this subtitle

in relation to a cash indemnity deposit. Licensed side sewer

contractors who post such a one (1) year bond under the

provisions of this subtitle shall not be required to post an

additional surety bond specifically covering work under separate

side sewer ordinances; and the surety bond shall contain all of

the requirements of side sewer ordinances in the same manner as

provided by bonds posted pursuant to the side sewer ordinances

and the License Code.

C., However, if at any time any applicant shall apply for

a permit to use a public place above or below the surface of the

17 11 same, and in the opinion of the ((Beard ef Publie Wer-kcs er elty

18 Engine Director-of Engineering the work or risk involved in

the application shall to -*~K- 4+-v% *v, 4- j

19 11

1 Ij CA "VW VtZU under, other

permits outstanding in the name of the applicant exceed the
11

IF

e- %J

21

29

amount of the then presently posted surety bond, the applicant

may be required to post an additional or separate surety bond in

an amounz established by the Director of Engineerina, subject to

23 appeal to the Street Use Appeal.s Board,- to cover the additional

24 R risk or wark Jr-rol-r-A 4 4- 4- V,

V.L Wj- W . issuance oz any new

25 permit((.s)). The bond shall remain in force during the period

26
of all outstanding permits, but in no case for less than one (1)

27
year from nd after the date of the Rermit. Also, the ((Bea*d

ef Piiblie-44orks)) Director of Engineering may require any

permittee to post a surety bond in the calendar year following

surety bond of sufficient amount to cover the accumulated cost

or risk involved at any certain time in a calendar year for a

number of permits outstanding, as determined by ((the Bleard --C~

)) said Director, the bond to

11

CS 19.2
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the period of a permit when the extent of possible damage to a

public place has not been completely determined.

Sec. 6. SMC 15.04.070 (§13 of Ordinance 90047, as last

amended by Ordinance [C.B. 108868]) is further amended

as follows:

15.04.070 Permit -- Revocation -- Fee schedules

A. All street or sidewalk use authorizations approved

under the provisions of this subtitle or Seattle Municipal Code

Chapter 23.76, Procedures for Master Use Permits and Council

Land Use Decisions, shall be of a temporary nature and shall

vest no permanent right, and may in any case be revoked by the

((Bearel ef-TA rks)) Director of En ineeri upon thirtylub-11- Nfe q ng

(30) days' notice; or without notice, in case any such use or

occupation shall become dangerous or any structure or

obstruction permitted shall become insecure or unsafe, or shall

not be constructed, maintained, or used in accordance with the

provisions of this subtitle.

B. If any such structure or obstruction, or use or

occupancy, is not discontinued on notice to do so by the ((Bea-rd

04~ *n-,L~-14*e Werks, the)) Director of Engineering, said official

may forthwith remove such structure or obstruction from such

place, or make such repairs upon such structure or obstruction

as may be necessary to render the same secure and safe, at the

expense of the grantee of the permit, or ((his)) such grantee's

successor, and such expense may be collected in the manner

provided by law; and the ((Beard ef Publie We )) Director of

Engineering may require a surety bond in such connection.

C. The ( (Beard-ef--Piablle- TW41
1~--

'11)
Dire tor of Enaineerincr

is (ffurther)) authorized and directed to prepare and ((adept))

recommend for adoption by the City Council. a schedule of fees

applicable to all such permits heretofore or hereafter issued

[stmd.6*1 I +24SLq 8
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commensurate with the cost of administration, inspection and

policing involved in the issuance and continuance of such

permits and the use thereby granted, and any such schedule, when

AqgRted by the City Council by ((reselutl )) ordi-

nance'. shall govern the amount of the fee for any such permit,

which shall be collected by ((the Board)) said Director as a

condition to the issuance or continuance of any such permit; and

in order to effectuate collection of such fees ((the Beard))

said Director shall promptly notify holders of outstanding

permits issued pursuant to previous ordinances of the City, from

time to time, to pay the applicable fee or the permit will be

revoked. The rate in the schedule for permits for filming shall

identify which, if any, of the factors identified in SMC

15.35.020 are taken into consideration in setting the rate and

which are to be determined with respect to particular

applications.

D. Upon petition by a public agency for a vacation of

street area, street use fees for such street area shall be

suspended if the ((Beardd--ef Publie Works)) Director of

Engineering finds that such public agency-, as a current prac-

tice_, would convey((-a)) to, or permits ((the Gity use by,

the City of a portion of the public agency's property for street

or other public purpose without charge_L provided, should the

street vacation petition be denied'. street use fees shall be

payable for the full period of use.

E. When use requiring a permit is made of street

area((-r)) without first obtaining the permit, the fee shall be

double that provided in the schedule of fees. The double fee

shall apply only to the first tenure of the permit.

I

Sec. 7. SMC 15.04.080 (S14 of Ordinance 90047, as last

amended by S4 of Ordinance 109754) is further amended as

[Woa.6-11+24SL9 9
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f ollows:

15.04.080 Issuance of permits.

Upon approval of the Director of Engineering of an

application for the use or occupation of a public place((7-

and except where final approval of the application is issued by

the Director of Construction and Land Use, the Director of

Engineering shall issue a permit therefor. The original permit

shall remain in the custody of the Director of Engineering and

a carbon copy shall be given to the grantee.

Sec. 8. SMC 15.06.020 (part of §16 of Ordinance 90047) is

amended as follows:

IS.06.020 I Removal of driveway and reconstruction of curb.

When driveways are no longer usable or needed to provide

vehicular access onto private property, the owner of the

adjacent property shall remove the driveway and restore the

concrete curb and gutter and the sidewalk and planting (parking)

strip. ((

so de, 11-1 - ef Wer-ke may dir~eet)) If such

restoration work has not been coWleted by the sixtieth (60th)

calendar day after receiDt bv such owner of the Director of

Engineering!,s written order to perform such work by such

deadline. the Engineering Department may perform such

restoration and bill the cost thereof to the property owner.

Sec. 9. SMC 15.06.030 (part of §16 of Ordinance 90047) is

amended as follows:

15.06.030 City's standards for construction.

All driveways constructed on public places where paved

roadways and curbs exist shall be constructed according to the

[strect.6*11+24SUI 10
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City's Standard Plans and Specifications ((ef the Department ef

Publie Wer4rs)).

Sec. 10. SMC 15.08.010 (§17A of ordinance 90047, as last

amended by part of §3 of Ordinance 108020) is further amended as

follows:

15.08.010 Entrances and openings to areaways.

All areaway entrances and areaway openings shall be

constructed in the following manner.

The walls shall be constructed of masonry or concrete of

sufficient strength safely to resist a pressure from without

equivalent to that exerted by a fluid weighing not less than

thirty (30) pounds per cubic foot, and having a depth equal to

that of the retained earth. Plans and specifications for such

structures shall be approved by the ((

dings)) Director of Construction and Land Use as heretofore

provided.

If the walls are reinforced by bracing, such reinforcements

shall be fireproof and protected against corrosion.

Sec. 11. SMC 15-08-080 (§17 of Ordinance 90047, as last

amended by part of S3 of Ordinance 108020) is further amended as

follows:

15.08.080 Sidewalk elevators.

Every sidewalk elevator shall be so constructed that when

in use, the sides of opening will be closed by sheet metal

guards, strengthened with an iron frame having a height equal to

that of the elevator door. The maximum overall size of a side-

walk elevator shall not exceed five feet (51) by seven feet

(71), and where practicable it shall be placed seventeen inches

(1711) from the curb, and if of less width than the maximum, the

lesser width shall be placed at right angles to the curb. No

[sftd.6*11+24SM 11
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sidewalk elevator shall be constructed without approval of the

((Beard ef Publ-Jee Wer-Irrs)) Director of Engineering and a permit

from the ((Superintendent ef Buildinge)) Director of Construc-

tion and Land Use to construct and operate the same.

Sec. 12. SMC 15.10.020 (S18(B) of Ordinance 90047, as last

amended by part of SI of Ordinance 108846) is further amended as

follows:

15.10.020 Lowest point.

The lowest point of any part of any marquee, awning or

canopy shall be not less than eight feet (81), or sixteen feet

(161) if in an alley, from the surface over which it is con-

structed, unless an exception to that requirement is approved by

the ((Beardd ---' Publie Werks)) Director of Engineering after a

showing that traffic considerations have been satisfied.

Sec. 13. SMC 15.10.030 (§18(C) of Ordinance 90047, as last

amended by part of §1 of Ordinance 108846) is further amended as

f ollows:

15.10.030 Vertical depth.

No marquee shall exceed thirty inches (3011) in vertical

depth, unless an exception to that requirement is approved by

the ((Beard ef Publie Werrks)) Director of Engineering after a

showing that the proposed marquee will not obscure the

visibility of any sign or traffic control devices in the

immediate area.

Sec. 14. SMC 15.12.010 (§19 of Ordinance 90047, as last

25 amended by §4 of Ordinance 108020) is further amended as

26
1 follows:

15.12.010 Conformance to a 14cable re *I -&amp;..'

9-7 11
Jrv Ij

%A 6% %044= .

28
A. All signs in public places and their supports shall be

approved as to structural strength and quality of materials, and

CS 19.2
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shall be checked for conformance to all applicable ordinances by

the ((S"erintendent of Buildi Director of Construction

&
a
m

p
;

Land Use prior to action by the ((Beard ef Pttblie--4k~r~))

Director of Engineering.

B. All signs, banners, barber poles and street clocks

constructed upon or projecting over a public place shall conform

to ((Ghapter 49 ef the Seattle Beilding Gede)) SMC Ch. 23.55,

and the decisions and policies of the ((Beard ef Publie Werks))

Director of Enaineering.

Sec. 15. SMC 15.12.030 (§21 of Ordinance) is amended as

f ollows:
-

15.12.030 Banners.

It shall be unlawful for anyone to stretch, hang or

otherwise place any canvas or cloth sign or banner over or

across any public place except upon written permit issued by the
11

I U 11 11 -P i-j 1-1 4 i

k k
~== ~ %-- ex- rs

i I u rec tor 01 Eng ineering, anu trien only

16 upon such terms and conditions, and for such period of time as

17 1 ((the Beard)) such official shall direct.

18

19

20

21

Sec. 16. SMC 15.12.040-F (part of §22 of Ordinance 90047)

is amended as follows:

F. No person shall permit a street clock of which he/she

is the owner, to incorrectly record the time unless all dials
11

e- e- H +- 11 -F 30- A U
I e cover of such a clock shali nott

23 have advertising matter thereon. Any clock not showing correct

24 time or which has been covered for more than fourteen (14) days

25

26

27

28

shall be removed upon order of the

Directgr of Engineering.

(Beard ef Publie Works))

Sec. 17. SMC 15.14.010-B (part of S19A of Ordinance 90047,

as last amended by S1 of Ordinance 106583) is further amended as

CS 19.2
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follows:

B. The statement of purpose in ((subseet! EMc

15.14.,01-0-A shall guide the ((Beard)) Diregtor of Engineering in

determining the overall public interest in regulating the

placement, construction, maintenance, size and appearance of

newsstands.

Sec. 18. SMC 15.14.040 (§19D of Ordinance 90047, as last

amended by S4 of Ordinance 106583) is further amended as

f ollows:

15.14.040 When permit required -- Issuance

A. Without a permit from the ((Beard ef Publie Werks e

the Gity Engineer aeting e" lt~s behalf)) Director' of

gpgine6rinq, no newsstand shall:

1. Be placed or maintained so as to obstruct the use

of any crosswalk, wheelchair ramp, driveway, hydrant, call box,

or City emergency facility, or more than four feet (41) or less

than eighteen inches (1811) from the curb;

2. Impair loading at any bus, taxi, passenger or

18
11

truck loading zone; hinder egress to parked vehicles in marked

19

20

21

22

23

24

25

26

27

28

parking stalls; obstruct sight lines of motorists at an

intersection; orient toward the roadway; or obscure any

regulatory sign;

3. Be fastened to any METRO ((faeilitl f acility,

any utility pole or tree, or be permanently aff ixed to or

removed after affixation from the surface of any public place;

4. Contain advertising other than that which relates

exclusively to the publication or publications sold; or be used

for purposes other than the sale of such publications;

5. Exceed size limitations set by the ((Beard))

Director of Engineering;

6. Conflict with design policies adopted for

[street,6-11+24SM 14
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historical and special review districts or be placed within one

hundred-twenty feet (1201) of the limits of a street improvement

that provides for integration of newsstands into structures

located therein;

7. Conflict with a rule or regulation adopted by the

((Beard)) Director of Engineering pursuant to ((Seet1pn)) 5MC

15.14.070((l provided that design standards adepted

ftewsstands shall te these newsstands in plaee an .9:uly

1, 1977 until 4anuary 1, 1982)).

B. The ((Beard ef Publie Works may issue or autherize the

Gity Engineer te)) Director of Engineering m4y issue a permit, to

allow the location of a newsstand or to allow an action or

condition restricted by ((subseetiens 1 throi-h SMC

15.14.040-A.1-7 whenever the same constitutes a reasonable

accommodation that furthers the overall public interest.

Sec. 19. SMC 15.14.050 (§19E of Ordinance 90047, as last

amended by §5 of Ordinance 106583) is further amended as

17 f ollows:

18 15.14.050 Congestion control.

19

20

21

22

23

24

25

26

27

28

A. Without a permit from the (( eard ef Publie Werle

Director of, Enginegr"n no newsstand shall be placed within one

hundred twenty feet (1201) of any corner or other location with

more than four (4) newsstands, or of any intersection with more

than twelve (12) newsstands, or the equivalent capacity in

multiple publication modular unit newsstands or attended

newsstands.

B. If application is made for a permit under this

section, the ((Beard)) Director of Engineering shall determine

whether the totality of newsstands at such location will

conflict with the restrictions of subsections Al, 2, ( (-3-,) )-
5 or

6 of ((Seetien)) SMC 15.14.040 ((and if met--)) If n
I _. o such

[stred.6*11+24SUI 15
Cs 19.2



2

4

5

conflict is evidgn:t, or if aLiy such conflict would be allowed

virtue of the Direc_tor of,,_Engineering's issuance of a specific

permit therefor,- or if ((:the Beard)) said Director f inds that

the proposed newsstand together with the preexisting newsstands

represent a reasonable accommodation furthering the overall

public interest, the ((Beard Taa issue er autherize the GityI

Engineer tel)) Director of. Engineering may issue a permit for

such proposed newsstand.

C. ((44)) Upon the timely appeal off the,, issuance or

denial ]2y the Director of Engineering of a permit for a proposed

10 newsstand under this section ((be deni: )) ,
the Street Use

I I
A_ppgals Board shall determine: (1) whether there is a

satisfactorv alternate location for such ne sstand in the

(e) Minimizes hardship to applicants denied permits

25 and to publishers whose newsstands are displaced.

26
1 Bef ore allocating space at any location_,_ the Street Use

vicinity, ((er-)) 4nd, if no such location exists, (2) whether an

existing newsstand shall be displaced for such proposed news-

stand. When necessary, allocations of space for newsstands at

particular locations as provided herein shall be made in a

manner which:

(a) Offers the public convenient access to all publi-

cations, whether of large or small circulation;

(b) Guarantees to all publishers a reasonable repre-

sentation of their newsstands in public places;

(c) Provides opportunity for placement of newsstands

for new publications;

(d) Encourages efficient use of space through

attractive multiple-publication odular units; and

Anneals Board shall afford the nublishers affected a reasonable
-7 it

opportunity to do so voluntarily.

16
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Sec. -20. SMC 15.14.070 (§19-G of Ordinance 90047, as last

amended by §7 of Ordinance 106583) is further amended as

follows:

15-14-070 Authority of ((Board of Publio Works)) Director

29 EAginegriAg.

The ((Beard of Publie Werks)) Dirggtor of Engineering is

authorized to:

A. Adopt rules and regulations implementing ((Seetlens))

SMC 15.14.020 through 15.14.080, including, but not limited to:

1. Establishing standards relating to advertising,

safety, maintenance, location and the fastening of newsstands to

traf f ic-control devices, and standards relating to the design of

newsstands located within downtown Seattle between Stewart

Street on the north, Sixth Avenue on the east, Yesler Street on

the south and First Avenue on the west, or located along Alaskan

Way adjacent to Piers 50 though 61, or located in the University

District within sixty feet (601) of the street margins of North-

east 45th Street between Brooklyn Avenue Northeast and 15th

Avenue Northeast, or within sixty feet (601) of the street

margins of University Way between Northeast 42nd Street and

Northeast 50th Street;

2. Requiring that every newsstand in any public place

have the name, address, and telephone number of the owner or

other responsible party affixed thereto in a place where it may

be easily seen; and that every publisher maintain on file with

the ((Beard)) Dire-Qtor of Engineerin a current listing of

newsstands placed in public places as authorized in this chapter

3. Prohibiting.newsstands in any particular sidewalk

segment to alleviate congestion and maintain safe passage;

4. Requiring or providing for the relocation of

newsstands temporarily to accommodate construction, maintenance

17
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and primary street uses;

5. Requiring any publisher to take such actions

respecting placement, maintenance, and repair of newsstands from

time to time as may be appropriate and to cooperate with City

officials in the implementation of this chapter;

B. Upon five (5) days' notice, or without notice if

emergency or unsafe conditions exist, impound newsstands unused

for thirty (30) days or left in place more than ten (10) days

after the publisher discontinues publication;

C. Upon five (5) days I notice, or with such notice as may

be practical if emergency or unsafe conditions exist, impound

newsstands in violation of this chapter, including newsstands

maintained without a permit where a permit is required;

D. Integrate newsstands into structures such as bus-stop

shelters and traffic-control devices in street areas in special

districts by local improvement district;

Recommend to thp e. City's 1 cfislative authority for

adoRtion, by ordinance., of a schedule of fees for newsstands

under permit, for impounding and storage of newsstands, and for

18
~

relocating newsstands where authorized((, whieh fees shall take

19

20

21

22

23

24

25

26

27

28

--, I
by reselutlen)); and

F. Dispose of, as abandoned property, any impounded

newsstand that is not claimed by the owner or other person

responsible within thirty (30) days from the date of

impoundment.

Sec. 21. SMC 15.14-080 (§19-H of ordinance 90047, as last

amended by §1 of Ordinance 111214) is further amended as

follows:

15.14.080 Review and hearings by Street Use Appeals Board.

Any person or publisher aggrieved by the placement of a

[strM.6*11 +MLn 18
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newsstand in a public place or an action of the Director of

Engineering ((aeting f-e-r Wnd en behalf ef the Beard ef Publie

Works)) with respect to a newsstgnd may seek review ((thereefl)

of such action by ((premptly)) filing within ten (10) days after

such action, a notice of aRReal with the Street Use ApReals

Board((, identifying)) on a form provided LDy said Director.

Such notice shall identify the action (take )) being appealed,

the appellant's objections ((made)) thereto, and the relief or

action desired from the Board ((and requesting a hearing

thereen)). The Street Use ApReals Board shall then conduct a

hearing thereon. Unless an emergency or an unsafe condition

exists, a newsstand already in place shall remain in place

during a timely appeal until the Street Use Appeals Board makes

its decision. The ((deelsien ef the)) Street Use Appealg Board

M4y_~iqqtain, modify, or prohibit or reverse a]2y such newsstand

Rlacement or action of the Director of LE]2gineering, and its

decision shall be final and conclusive, subject to judicial

review.

18
1

Sec. 22. SMC 15.16.060 (§49-F of Ordinance 90047, as last

19

20

21

22

23

24

25

26

27

28

amended by §6 of Ordinance 109740) is further amended as

follows:

15.16.060 Insurance.

An applicant for a permit for a sidewalk cafe shall, prior

to issuance of such a permit, provide and maintain in full force

and effect while the permit is in effect, public liability

insurance in an amount specified by the ((Beard ef Pablie

Works)) Director _o,f_,,E_nginggKiLng sufficient to cover potential

claims -for bodily injury,. death, or disability and for property

damage, which may arise from or be related to the use of

sidewalk area for sidewalk cafe purposes, naming the City an

additional insured.

I
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Sec. 23. SMC 15.22.020 (S25(A) of Ordinance 90047, as last

amended by §2 of Ordinance 106780) is further amended as

follows:

15.22.020 Application for use permit -- Investigation and

issuance.

A. An application shall be filed with the ((City

Enginee-r-)) Director of Engineering for use of street or walk

area deemed necessary for building operations. The application

shall also specify the period of time the applicant desires to

use the specified area((. The Gity Engineet- will investigate

demelitien er repair te determine the traffle earried by

adjaeent readway and walle
F

) ) and be

accompanied by a plan of the definite limit of areas desired for

use, which shall be confined to, and abutting, the property to

ne improvea; proviaea, rnar. upon written permission or otner

Ito IN, A A +- +- -F, I A , 4-U +-k -1 1 4- - A A
9A CA %, ~-A I LJ~L ~V~-.L Y WVWILK~~L." W C-- VLkJF A- CA %ilt L CL CLYY.L W V w-

17 by the ((Gity Engineer-)) Pirector, of Engineerin
,

such street

18 1'1 use may extend beyond the limits of the improvement. The

Di'ractor of Rnaine-erina shall investiffate the area adiacent toIQ 11

20

21

22

23

24

25

26

27

28

the place of such building construction, demolition or repair to

determine the traffic carried by adjacent roadway and walks, gn!ft

to determine the inconvenience sqnd hAzard to the public.

B. Such use of walk or street area abutting residential

property, except on arterial highways and bus routes,, shall be

limited to the use of the street area between the sidewalk and

curb and, where necessary, that area, adjacent to the outside of

the curb, generally occupied by a parked automobile.

arterial highways and bus or trolley routes, the use of street

area is to be limited to the area authorized by the ((G!~ty

Engineer)) Director of Engineering.

[stred.6-11+24-SL9 20
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C. Upon completion of the investigation of street use as

applied for, the ((Beard ef rl-'Ferrks)) LArector of Engineer-

ing may ((direet a per-n-It -16-e- grante )) grant the requested per-

mit, subject to the applicant's furnishing public liability

insurance and a cash deposit and/or surety bonds as ((the Gity

Engineer)) said DiLrector deems necessary to protect the City

from any claims for damages to persons or injury to public

utilities or any other cause arising out of the street use. The

((G-ity Engineetc)) Director of Engineering may revise ((sueh

plans and applieatien,)) the aRplicant's or Rermittee's Rlans

and confine the use of street to the area ((he)) said Director

finds to be of the greatest safety for the public. (He)) The

Director of Engineerin may alter conditions of the permit any

time ((.he)) said Director finds that such use may cause damage

to persons or things, or to any improvements of the City.

((He)) The Diregtor of Engineering shall judge the adequacy of

protective devices installed in street area to safeguard utility

and traffic facility devices.

D. KI determinations ofthe Director of Engineerin with

respect, to the issuance or deni!,41 of permits for building

gperations shall be subject to appeal to the Street Use Appeals

Board.

Sec. 24. SMC 15.24.020 (§26(B) of Ordinance 90047) is

amended as follows:

15.24.020 Permit required.

It shall be unlawful for any person to erect, hang, build

25 or maintain any scaffold over any public place without a permit

26

27

28

for such scaffolding.

from the ((Beard ef Werks)) Director of Enaineerina.

However, a general permit for the use of the public place while

building or remodeling a structure shall carry with the right

[strect.6-11 +24SLq 21
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Sec. 2 5. SMC 15.28.030 (S28-A(C) of Ordinance 90047, as

last amended by part of S2 of Ordinance 108382) is further

amended as follows:

15.28.030 Application for permit.

All applications for permit to move buildings through, or

across public places of the City shall be made to the Director

Engineering on a form provided by the Director of

Engineering. Every such application shall state the location of

the building to be moved, its dimensions and its principal

materials; shall definitely describe the route over which the

building is to be moved, the length of time that will -be

required to move it, and the proposed new location thereof;.

Before any permit to move a building to a site within the City

is issued, specific written approval must be obtained from the

((Buildinq D-ey-artment)) Department of Construction and Land Use.

The approval of all public utilities owned and operated by the

City is also necessary, if those utilities are to be disturbed.

Sec. 26. SMC 15.28.060 (§28-A(F) of Ordinance 90047, as

last amended by §2 of Ordinance 108382) is further amended 'as

follows:

15.28.060 Determination of probable interference

Publie hearing)).

A. The Director of Engineering shall ascertain the

probable interference with the rights of the public that such

moving will cause, and any other facts which may aid in deter-

mining whether or not such permit should be granted. The

Director of Engineering shall also prescribe the time such

moving shall be done, the route to be followed and such traffic

barricades and escorts and any other stipulations ((he~she))

guch official may deem necessary for public safety and con-

22
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venience.

B. If the Director of,EngiLqeering finds the i,Lijury and

inconvenience to the gublic, to owners of private RroRerty, and

to Rublic utilities, is Luinor, said Director may grant the permit

without a hearing. ((The Beard ef --publie Wer-Irce may,---*-))If the

Director of
.... Engineering finds that the injury or inconvenience

to the public-, to public utilities or to owners of privateI

property is apparently ((emeesslve ) ) greater than the

value of the building to be moved, said Director shall notify

the owners or agents of the properties that the Street Use

APReals Board will conduct a public hearing ((will be held-))

regarding such application, and set a date for this hearing. At

this hearing, all persons interested may appear and ((ebjeet to

the granting efl) offer their opinion regarding whether or not

such permit should.be,crranted.

18
1

C. Whenever the ((Beard ef Peblie Werles)) Director of

19

20

21

22

23

24

25

26

27

28

Engineering determines that a public hearing must be held to

determine ((the feasibility ef faeving a build4-mq))

not a Dermit to move a building should be granted, the applicant

shall pay the cost to the City for advertising ((,&amp;)) the hear-

ing. Payment shall be made to the ((Treasurer ef the)) City

Treasurer or such officialls, functional successor and the

receipt therefor shall be delivered to the Director of

Engineering. The receipt number for the sum shall be recorded

on the application for the permit.

D. RgIged upon the findings of the Director of Engineerjng

Lwith respect to such application and the testimony received

d.uring its public hearing on such MRlication, the Street Use



Appeals Board shall determine whether or ]2ot su~h permit shall

be granted.

Sec. 27. SMC 15.30.010 (S29 of Ordinance 90047) is amended

as follows:

15.30.010 Construction work -- Permit required.

It shall be unlawful for anyone holding a franchise((-T))
6

! P

7

11

54

from the City, or who may hereafter be granted such a franchise,

to use or occupy any public place, to go upon such public place,

or to perrorm any construction worK tnerein ((w-n*eft sfta+±)) tnat

9 disturbs the surface of the street, planting (parking) strip or

10 sidewalk, without complying with all ((the)) provisions of this

11 subtitle in relation thereto and obtaining and havin .g a permit

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

from the ((Beard of Publie Werks see tee iuie)) Di ector of

Engineering for such activity. ((,- previded, that the GA-y

neeessary fer the plaeinq ef eressarms, wires, transformers er

Sec. 28. SMC 15.30.020 (Part of §29 of Ordinance 90047, as

amended by S1 or Ordinance 110258) is further amended as

follows:

15.30.020 Permit -- Application and Issuance

In order to obtain the permit provided for in ((Seetie

SMC 15.30.010, anyone desiring to do such work shall file with

the ((Gity Engineer)) Director of EngineeriM an application

(therefer) on a f orm furnished by ( (the Gity Engineer) ) su

official, which application therefor shall be accompanied by a

plat((7-)) drawn to an accurate scale, ((sueh plat being made

eenfermable)) conforming to such reasonable rules and regula-

tions as ((the Gity Engineer)) such official may prescribe, and

[sft=A.6*11+24SLq 24
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whieh p))Rrior to the granting of any permit, the Director of

Engineering may require such modifications or changes to the

Rroposed work as ((")) such offici4l deems necessary properly

to protect the public in the use of the public places, and shall

in the permit, if the same be granted, f ix the time or times

within and during which such work shall be done. ((When sue

efflee ef ~ t))Ihe ((Gity Engineer, whe)) Director of

Engineering shall have the power to supervise, regulate and

direct the construction and ((who)) shall keep a record of

((this)) each such permit and the work done thereunder. Permits

issued by the ((Gity Eng-i-e- -- the Beard ef Publie Wer

Director of Engineering may be revoked by ((the Be,ard ef Pub!

werks)) such official on ten (10) days' notice.

Sec. 29. SMC 15.30.030 (Part of S29 of Ordinance 90047 as

last amended by §1 of Ordinance 110258) is further amended as

follows:

15.30.030 Payment of fees.

Anyone doing construction work under ((sueh)) a permit

((either)) from the )) Director of

Engineering shall, in addition to the permit fee authorized in

2-5 ((Seetien)) 5MC 15.04.070, pay into the Engineering Department

2-6 Operating Fund such amounts as, in the judgment of the Director

27 of Engineering, are reasonably necessary to investigate any

28 application for construction work, to inspect such work, to

secure proper field notes of location, and to plat such location

CS 19.2
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on the permanent records of the City Engineering Department, or

to inspect or reinspect as to maintenance during the progress of

or after the repair of any construction placed under, permits

previously issued; or shall pay permit fees specified by

ordinance when required.

Sec. 30. SMC 15.30.050 (Part of §29 of Ordinance 90047) is

amended as follows:

The ((Beard ef Publie Werles)) Director of Engineering may,

in ((It-s)) such official's reasonable discretion, defer the

action of ((t4+e)) Any permit provided for in this chapter, until

such time as ((")) such official deems proper in all cases

where the public place on which the work is desired to be done

is occupied or about to be occupied in any work by the City, or

by some other person having a right to use the same in such

manner as to render it seriously inconvenient to the public to

permit any further obstruction thereof at such time, and ((*&amp;Y))

in granting such permit, pay so regulate the manner of doing

such work as shall cause least inconvenience to the public in

the use of such public place((-r))_L and in all cases any work of

the City or its contractors or employees shall have precedence

over all work of every other kind.

Sec. 31. SMC 15.32.010 (§30 (part) of Ordinance 90047, as

last amended by part of §1 of Ordinance 96598) is further

amended as follows:

15.32.010 Permit required.

It shall be unlawful for anyone acting as a person,'firm,

company, corporation or association having the right under the

Charter, any ordinance or franchise or under any other law to

construct, maintain and operate on, under or over the streets,

alleys or public places of the City, pipes, ducts, utility

tsbreA.6*11+24SUI 26
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tunnels, vaults, manholes, poles, fixtures, wires or any other

appurtenances necessary for the purpose of conducting any lawful

business, either public or private, to go upon any such public

place to perform any work therein which will disturb the surface

of the street, planting strip or sidewalk, or to occupy area

upon the surface or beneath the surface of the street, planting

strip or sidewalk without complying with all the provisions of

any ordinance in relation thereto and obtaining and having a

permit from the ((Beard ef Publie WerAEs se te de)) Director of

'V -Engineering f or such purpose ( (111-trevided, that the Gi t- neer

YfiaYf witheut ref-e-r-r-ing the applieatien te the Beard ef Pub

I

eenneetiens)). Permits issued ((e4t4i-er)) by the ((Gity Engi..-

er the Beard ef P.-bile Wef Director of Engineering may be

revoked on ten (10) days' notice ((by the Beard ef -,Publie

Werks) ) .

er et

Sec. 32. SMC 15.32.020 -A, -B, -C, --D, -F, -G, -H, and -J

(parts of S30 of ordinance 90047, as last amended by part of §2

of Ordinance 110258) are further amended as follows:

15.32.020 Terms of use and occupancy of streets.

The terms and conditions of the use and occupancy of public

streets and alleys in the City by anyone constructing or

operating under authority of this chapter and ordinances

amendatory thereto shall be as follows:

A. Anyone desiring to place or maintain any of the

authorized facilities mentioned in ((Seetlen)) aMC 15.32.010

shall, prior to the commencement of any construction work, file

with the Director of Engineering an application for a permit

[xUwt.6*11 +24STA 27
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therefor ((as hereinbefere deseribed. When per-missien has been

granted by the Beard ef Piub-"Je If a permit allowing such

construction is issued ((frem the effiee of the

Gity B ~er)) ,
the Director of Engineering ((who)) shall have

power to supervise, regulate and direct the construction and

((who)) shall keep a record of the permit and the work-done

thereunder.,

B. Anyone doing construction work under permit from

((either- the Beard ef Pul-I-Jee Werks )) the Director of

Engineering shall, in addition to the permit fee authorized in

((Seetlen)) aMC 15.04.070, pay into the Engineering Department

Operating Fund such amounts as, in the judgment of the Director

of Engineering, are reasonably necessary to investigate and

process any application for construction work, ((t-6)) inspect

such work, ((tre)) secure proper field notes for location, ((aild

to)) plat such locations on the permanent records of the

Engineering Department, ((er to)) and inspect or reinspect as to

maintenance, during the progress of or after the, repair of, any

construction placed under permits previously issued.

C. Anyone constructing under authority of this chapter and

ordinances amendatory thereof((-r)) any underground ducts or

conduits, shall, when the number of main line ducts or conduits

exceeds two (2) ,
reserve free of cost to the City f or the

exclusive use of governmental communication, traf f ic signal, and

other governmental signal purposes, additional ducts in the

proportion of one (1) duct for every five (5) or less

constructed ((-r)) -L provided_, the ((Beard ef Publie Weries))

25
11

Director of Engineering may, in such ..official's

26

27

28

reasonable discretion_,_ limit the number of ducts to be reserved.

D. Anyone erecting or maintaining poles under authority of

this chapter shall allow anyone constructing under authority of

this chapter and ordinances amendatory thereof, joint use of its
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2

3

4

5

6

7

8

9

poles upon payment, except as provided in ((subseetien B ef t

seetlen,)) SMC 15.32.020-B, of a reasonable proportion of the

cost of such poles installed and shall obey any order issued by

the ((Beard ef Publie Werks)) Director of Engineering relative

to the joint use of poles.

F. Anyone erecting or maintaining poles under authority of

this chapter shall, upon order of the ((Beard- ---I Publie Werks er

the Gity Engine Director of Engineering, paint or repaint

its poles to such height and in such colors and at such times as

((the Beard ef Publie Works er the Gity Engifiee-r)

10
11 may direct.

I I

12-

13

14

15

16

17

18

19

20

21

22

23

G. Anyone having a franchise from the city, upon twenty-

four (24) hours' notice from the ((Beard ef Publie

Director of Engingering, shall, at his_, her or, its own cost and

expense, disconnect or move his, her or its wires to allow for

the moving of buildings across or along any such street, alley,

or other public place; provided_,_ that any cost to the ((eempa-

.ries)) franchise holders affected exceeding, in the judgment of

the ((Beard of Publie Werks)) Director-of, Engineering, a

reasonable percentage of the value of the building, shall be

borne by the person desiring to move the building.

H. Anyone upon order of the ((Gity Eng-i-e- ----the Bear

ef PublAe Director of Engineerin
,

shall upon ten (10)

days' notice, at his, her or its own cost and expense, move any

underground, surface or overhead construction which interferes

with any local improvement district work or with any

) said official

24 construction for public purposes authorized or ordered by the

25 city.

26

27

28

J. Anyone accepting permits under the terms of this

chapter for the installation of Any pipe((s)), duct((s)),

utility tunnel((-9)), vault((.s)), manhole((s)), pole((-9)),

wire((,a)) or any other appurtenance ((s)) shall remove such
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installation when it is no longer required or used and the

2 ((Beard of Werks)) Director of Engineerinq orders the

3 removal thereof.

4

5

6

7

Sec. 33. SMC 15.34.010 (§31 of Ordinance 90047) is amended

as follows:

15.34.010 Temporary fence to protect plantings.

Under a permit to improve a planting (parking strip by
8

11 grass, flowers, shrubs and trees, a fence with a one-inch (111)

9 by three-inch (311), or wider, board along the top, and at least

10 thirty inches (3011) high, may be temporarily maintained until

11 such grass, flowers, shrubs and trees shall become thoroughly

12
rooted. The ((Beard of Publie Werks)) Director-of.Engineering

13

14

15

16

17

may order the removal of such fence if such officipLl deems the

same to be ((eensid-e-red)) hazardous to the public.

Sec. 3 4. SMC 15.42.030 (§35(C) of Ordinance 90047) is

amended as follows:

15.42.030 Contact with telephone or electric wires.

18 No trees shall be allowed to come in contact with

19 telephone, telegraph, electric or power wires of public service

comnanies or of the Citv(fe nrevided hewever thiAll T-Thp- such

wires are twenty-five feet (251) or more above the level of the
21

1 public place over which they pass. When the ((Beardd eff Publie
22

11
Werks shall)) Director-of Engineering finds that such trees are

23
coming in contact with ((the)) such wires of public service

24 companies or of the City, ((the Bear )) said Dir~ctor may order

25 the trees trimmed, and if not so trimmed within ten (10) days

26 after service of written notice upon the owner of such trees, or

27
the posting of written notice thereof upon the premises, the

28
((Beard may direet the Gity Engineer )) Director of BMinegr-

i g_ may issue a permit to the owner-LsI_ of the wires, authorizing

CS 19.2
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1

2

3

4

5

7

8

10

I I

12

13

14

15

16

17

them to trim such trees at their own expense. If the work

((be)) is done by the owner_Ls)_ of the wires, the ((GAy Engi-

neer)) Director of Engineering or hisLijer representative may

accompany ((the )) s-qc-h owner(s) or the contractor therof and

have charge of the work, and the cost of ((
-

.

L-OR) )

supervising such tripming shall be borne by the owner_Cs)_ of the

wires.

Sec. 35. SMC 15.42.050 (§35(E) of Ordinance 90047) is

amended as follows:

15.42.050 Conformance to Street Tree Planting Standards.

Tree planting shall conform to the Street Planting

Standards of the City of Seattle adopted by the Board of Public

Works and continued in effect pursuant to this ordipgnce or as

later Lnodified by the Diregtor of Engineering, insofar as

practical. Changes from those standards may not be granted

without approval of the ((Beard)) Director of Engineering.

Sec. 36. SMC 15.42.060 (§35(F) of Ordinance 90047) is

18
11

amended as follows:

19

20

21

22

23

15.42.060 Removal of hazards.

If any such trees or shrubs are or become a hazard, the

((Beard ef Publie Werles)) Director of Engineering may order the

same removed as provided by this subtitle.

Sec. 37. SMC 15.44.130(A) (§41(m) of Ordinance 90047 as

24 last amended by §1 Ordinance 109507) is further amended as

25 f ollows:

26 15.44.130 Collection of Charges.

27

28

A. The holder of ((the)) Any permit provided for in

((Seetien)) aMC 15.44.020, or contractor making the excavation

or fill described in ((Seet-i-en)) gMC 15.44.020, or the owner of
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2

3

4
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9

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

the property upon which such excavation or fill is being made

shall pay all charges assessed pursuant to this subtitle on or

before thirty (30) days after mailing of a statement of charges

by the Director of Engineering. In event of an appeal pursuant

to ((Seetlens) ) 5MC 15.44.140 and 15.44.150, the Street Uge

Appeals Board ((ef Publie Werk-9)) may extend the time for

payment pending its determination of th apReal and for a2r the

reasonable time thereafter.

Sec. 38. SMC 15.44.140 (§41(n) of Ordinance 90047 as last

amended by §1 Ordinance 109507) is further amended as follows:

15.44.140 Appeal.

A. An applicant for the permit provided for in ((Geetlen))

SMC 15.44.020, feeling aggrieved by any of the following

actions, charges or determination of the Director of Engineering

may within ten (10) days thereof appeal the same to the ((Beard

ef Pub!!-e-Werks)) Street Use Appeals Board by filing a written

notice of appeal with the Board:

1. The denial of a permit to excavate or fill

required by ((Geetien)) aMC 15.44.020;

2. The amount or insufficiency of the security to be

posted pursuant to ((&amp;eet-i-en)) _SMC 15.44.030;

3. The amount and coverage of the insurance to be

supplied pursuant to ((Seetien)) 5MC 15.44.030;

4. Requests for soil investigations made pursuant to

((Seetien)) aMC 15.44.090;

5. Actions imposing conditions modifying, or

rejecting any special plans, specifications, shoring plans, and

proposed methods of construction required by SMC

15.44.070 or 15.44.090;

Provided, no appeal may be made from such actions or determina-

tions after the applicant has accepted the permit to excavate or
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12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

fill. Unless otherwise directed by the Board, no such permit to

excavate or fill shall issue until after final determination of

any such appeal.

B. A holder of the permit provided for in ((Beet4ef~)) 5MC

15.44.020, feeling aggrieved by any of the following actions,

charges or determinations of the Director of Engineering may

within ten (10) days thereof appeal the same to the ((Beard ef

Pubile Werks)) Street Use Appeals Board by filing a written

notice of appeal with the Board:

1. A directive by the City Engineer to increase the

security required pursuant to ((Geet-lran)) LMC 15.44.030;

2. The amount of charges for actions taken pursuant

to ((GeetIen)) 5M--C 15.44.120 or 15.22.090 to protect the

public;

3. Suspension or revocation of the permit pursuant to

((&amp;eetien)) LMC 15.44.110.

C. Any such permit holder feeling aggrieved by any action,

directive or determination of the Director of Engineering made

or taken pursuant to ((Seetien)) 5MC 15.44.120, other than the

amount of charges made thereunder, may appeal from the same to

the ((Beard ef Publie Werles) ) Street Use Appeals Board by filing

a written notice of appeal with the Board within three (3) days

(exclusive of Saturday, Sunday and holidays) from the date the

direction or determination was first made, or the action first

taken; provided, that the permit holder shall fully comply with

the Director of Engineering" s direction or determination pending

the decision of the Board, and no compensation shall be paid or

allowed such permit holder for any expenses incurred in connec-

tion with compliance. The ((Beard ef Publie Wer4E-4)) Street Use

ApReals Board may sustain, modify or reverse any such action,

charge or determination of the Director of Engineering and its

decision shall be final.
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4

5

9

Sec. 39. SMC 15.44.150 (S41(o) of Ordinance 90047 as last

amended by part of §1 Ordinance 109507) is further amended as

follows:

15.44.150 Form of notice of appeal.

.The written notice of appeal required in ((Geetien)) aMC

15.44.140 shall be filed in triplicate, describe precisely the

action or determination appealed, explain the error alleged

therein, and propose the action desired from the ((Beard))

Director of Engineering.

10 Sec. 40. SMC 15.44.170-B (§41(q) of Ordinance 90047 as

1 1
last amended by S1 Ordinance 109507) is further amended as

f nI I nw-- -

I e_

B. Should the Director of Engineering find:

1. The encroachment in a public place contemplated by
14

11

the soldier piles and other shoring materials will not interfere

with any of its present or prospective primary or secondary

uses; and

2. Should the need f or the street area occupied

arise, it would be feasible to remove the encroachment without

expense to the public, heLqhe may by permit authorize the

portion of soldier piles and shoring materials situated four

feet (41) or more below the established grade of a public place

to remain in place until such time as ((the Gityl threegh its

Beard ef Publie such official or

his/her successor determines that the same obstructs a primary

or secondary street use and orders removal of the same.

Sec. 41. SMC 15.50.010 (§44 of Ordinance 90047) is amended

28

as follows:

15.50.010 Notice calling for compliance.

The ((Beard ef Plablie Werlers er the Gity Engineer--a*e))
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Dirgctor of Engineering is authorized to post notice on private

property at or abutting the scene of any violation of this

subtitle, calling for the terms of this subtitle to be complied.

4

6

10

I I

12

13

14

15

16

17

18

19

20

21

24

Sec. 42. SMC 15.50.020 (§45 of Ordinance 90047) is amended

as follows:

15.50.020 Removing or destroying notices prohibited.

It shall be unlawful for anyone to remove, mutilate,

destroy or conceal any notice issued or posted by the ((Beard ef

Publie Works er the GAy Engineer)) Director of EnginggrjM

pursuant to the provisions of this subtitle.

Sec. 43. SMC 15.50.040 (S47 of Ordinance 90047) is amended

as follows:

15.50.040 Violation -- Penalty.

Anyone who shall violate or fail to comply with any of the

provisions of this subtitle, or who shall fail to remove any

obstruction or discontinue use or occupancy of any public place

when ordered to do so by the ((Beard ef -Pul-I 4 - Werks) ) Director

of Engineering, under authority of this subtitle, shall upon

conviction be punished by a f ine in a sum not exceed Five

Hundred Dollars ($500.00) or by imprisonment y

jail)) for a term not exceeding six (6) months or by both such

fine and imprisonment, and each day any person shall continue to

violate or fail to comply with the provisions of this subtitle

shall be deemed and considered a separate offense.

25 Sec. 44. SMC 15.64.030 (part of §1 of Ordinance 110311) is

26 amended as follows:

19 KA nqA #%-F 04--a- ~4- TT

27 -S%N MVkfWCL 0 JJWCLLU %%to= 2-%W:k2:0

11

Works) ) .

The City Council shall refer each ((pet-A4,an)) application
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5

10

for a skybridge permit to the gtreet Use Appeals Board ((ef-

Publie Werks)) for a recommendation. Thereafter, the Street Use

ApReals Board and the City Council shall follow the procedures

set forth in ((Seetlens)) aMC 15.64.040, et seg., of this

chapter.

Sec. 45. SMC 15.64.040 (part of §1 of Ordinance 110422) is

amended as follows:

15.64.040 Preliminary application.

At the time of filing the ((petitlen)) application, the

applicant shall also submit to the ((Beard ef Publie Werks en-a

-'~er;ffi su !led by the)) Director of Engineering ((

I I on a f or --upp, j ga hy ---h

official,- ((The applieatien shall imelude)) the following:
R

I j
11

Conceptual drawings of the proposed skybridge, which
14

shall include its location, size, height above ground surface,

16 B. Conceptual drawings of alternatives to the skybridge,

17 with cost estimates;

18 C. Drawings of the proposed skybridge showing its visual

A 9M='t_=nf'nIQ 9 LIZ,

I

D. Photographs of the location and immediatelv surrounding
*:) n H

21

22

23

. An environmental checklist as defined by WAC 197-10-365

and adopted by ((Seetlen)) SMC 25.04.020 ((ef- the Seattle

Munleipal Gede));

24 F. A statement of the reasons for the necessity of the

25 proposed skybridge;

26 G. Any additional information deemed necessary for

27

28

processing the application.

Sec. 46. SMC 15.64.060 (part of S1 of Ordinance 110422) is

CS 19.2
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8

10

1 1

amended as follows:

15.64.060 Preliminary conceptual approval.

The Director of Engineering shall compile the comments and

recommendations of the Seattle Design Commission, the various

City departments, Executive Department offices, and utilities

and submit them, along with the preliminary application,

conceptual drawings and environmental documents, to the Stre-*

Use Appeals Board ((ef Publie-4kw4Es)) for conceptual approval

review of the proposed skybridge. Upon completion of review,

the Street Use Appeals Board shall recommend to approve, deny or

modify the application, and transmit the recommendation,

together with the preliminary application, conceptual drawings

and environmental documents, to the City Council or a.committee

thereof for conceptual approval.

Sec. 47. SMC 15.64.065-A (part of §1 of Ordinance 110422)

is amended as follows:

A. The City Council or a committee thereof shall consider

the recommendation of the Street Use Appeals Board ((ef Publie

28

Werks)) and shall include in its consideration those elements

set out in ((Seetien)) aMC 15.64.050((, subbsee-tien ))-B. Upon

completion of consideration of the recommendation of the Street

Use Appeals Board ((ef Pebile Werks)) ,
the City Council shall by

resolution approve, deny, or approve with requirements or

conditions, the application for conceptual approval of the

skybridge.

15.64.070

Sec. 48. SMC 15.64.070 (part of §1 of Ordinance 110422) is

amended as follows:

Works)) Submission of Construction Plans.

If conceptual approval of the preliminary application is
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23

24

25

26

27

28

obtained from the City Council, the applicant shall submit

construction plans to the Director of Engineering, the Director

of Construction and Land Use, and the Seattle Design Commission

for their final review and recommendation to the Street Uge

Appeals Board(( ef -Pub-13-Je Werl~s))

Sec. 49. SMC 15.64.080 (part of S1 of Ordinance 110422) is

amended as follows:
.

15.64.080 Council consideration of petition.

A. The Street Use Appeals Board ((ef Publie Werks)) shall

determine if the construction plans are in substantial con-

formance with the application which was given preliminary

conceptual approval, including any requirements or conditions

imposed by the'Council.

B. Upon completion of its final review of the con-

struction plans, the Street Use Appeals Board ((ef Publi

Werks)) shall transmit its final recommendation to the City

Council for its decision to grant or deny the ((petitien))

aRplication for a skybridge permit.

C. Approval of an ((petltlen)) application for a

skybridge and permit shall be granted only by ordinance.

Sec. 50. SMC 15.72.010 (§1 of Ordinance 45712) is amended

as follows:

15.72.010 Notice to clear or clean sidewalk.

Whenever, in the judgment of the ((Beard ef Peblie Works))

Director of Engineering, the condition of any sidewalk, or any

portion thereof, in the City((-F)) is such as to render the same

unfit or unsafe for purposes of public travel, or require

clearing, cleaning, repair or renewal, ((the Bea said

official is authorized, empowered and directed to serve upon the

owner of the property immediately abutting upon the sidewalk, a

fatma.6-11+24MA 38
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notice advising, such owner of the condition thereof and

instructing himLhpr to clear, clean, repair or renew the same.

Sec. 51. SMC 15.72.020 (§2 of Ordinance 45712) is amended

as follows:

15.,72.020 Notice -- Information.

The notice provided for in ((Seetlen)) aMC 15.72.010 shall

specify a reasonable time, to be stated therein, within which

such clearing, cleaning, repair or renewal shall be done, and

shall state that in case the owner shall fail to do such

10
11

clearing or cleaning or to make such repairs or renewals within

the time therein specified, the ((Beard ef Publie Werks))

Engineering Department will clear or clean the walk or make such

repairs or renewal forthwith, and will report to the City

Council at its next regular meeting, or as soon thereafter as

possible, the date to be definitely stated, an assessment roll

showing the lot or parcel of land immediately abutting on that
I

H
11 A

portion of the sidewalk so improved, the cost of such

18 11 that the Council will hear any or all protests against the

17
1

improvement or repair, and the name of the owner if known; and

Sec. 52. SMC 15.72.040 (§4 of Ordinance 45712) is amended

as follows:

15.72.040 Work done by (Board of

ELagineering DeRartment -- Report to Council.

In case any property owner fails or neglects to clear,

2-5 11 clean renair or renew the sidewalk or an -v-+- 4 ~ *V% -F 11

24

26
1

accordance with the requirements of the notice provided for in

((Seetlen)) aMC 15.72.'010, the ((Beard ef Publie Werks))

Director of Engineerincr shall cause such sidewalk to be cleared,

cleaned, repaired or renewed, and thereupon shall report to the

39
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6

10

I I

12

13

City council an assessment roll showing the lot of parcel of

land immediately abutting upon the portion of the sidewalk so

improved, the cost of such improvement or repair and'the name of

the owner, if known.

Sec. 53. SMC 15.74.030 (§3 of Ordinance 95776 as last

amended by part of §11 of Ordinance 109754) is amended as

f ollows:

15.74.030 Revocation of permit or alteration of driveway.

Where the safe and efficient flow of vehicular and

pedestrian traffic require, ((and upen the reeenmendatien efl)

the Director of Engineering((, the Beard ef Publie We may

revoke any permit issued hereunder or order the alteration of a

driveway f or which a permit has been issued. The notice of

((I:i")) the permittee's successor, and shall require compliance

alteration shall be in writing, be served upon the permittee, or

within one hundred eighty (180) days of said notice.

Sec. 54. SMC 15.78.010 (SI of Ordinance 2532) is amended

as follows:

15.78.010 Notice of street closure for repairs or pipe

laying.

Whenever the ((Beard ef Publie Werks)) Director of

Engineering shall begin, or cause to be begun, any work of

grading, repairing or altering any street, or altering any

street, or laying water or sewer pipe therein so as to prevent

24 the free passage of vehicles over the same, ((4t)) gaid

25 DireqtoX shall give immediate notice to the Chief of the Fire

Department and the..SuRerintendents of water and City Light of

the street, or streets, or parts thereof, affected, together

with a statement of the probable length of time that the

obstruction will continue; and when such street shall be in

CS 19.2
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1 1

12

13

14

15

condition for travel the ((Bewrd)) Director of Engineering shall

notify ((the Ghief ef the Fire Departme those same City

department heads of such fact.

Sec. 55. A new chapter, Ch. 15.90, is hereby added to the

Seattle Municipal Code as follows:

Chapter 15.90

Street Use Appeals Board

15.90.010 Street Use Appeals Board Established - Membership.

A. There is hereby established a Street Use Appeals Board

composed of the following officials:

1. The Superintendent of Parks
&

a
m

p
; Recreation;

2. The Director of Engineering;

3. The Director of Construction

&
a
m

p
; Land Use;

4. The Director of Neighborhoods; and

5. The Superintendent of Water or the Superintendent

of City Light, as determined by the chair of the Board

16
1 for each matter coming before the Board.

I 1 11
1
U rmrln errs"'k ~ 11 .4 1 4-

1W_ALL ~_J_ JLLIcxy es gna e, on an annual basis,

18 such member's alternate, who shall be a senior administrator

19 within such member's department who has knowledge of the con-

20

zi

cerns of that department and City policies and interests regard-

ing matters coming before the Board.

11 ,

The members of such Board other than the Superinten-
22

11
dents of Water and City Light shall elect from among themselves,

23
1

on an annual basis, a chair who shall preside over all meetings

24 of such Board in addition to exercising the right to vote in all

25 matters coming before such Board.

26

27

28

15.90.020 Functions.

In addition to the advisory and quasi - legislative decision-

making specified in SMC 11.16.315, and -.317, the Street Use

1:
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1 11 1 10 A U
ZI.VV=CX 0, WM.L may ear and decide appeals or the determinations

2 and actions of the Director of Engineering and Traffic Engineer

3 listed below:

4

5

A. The closure, or authorization to close, pursuant to

SMC 11.16.125-A, of any street or alley or portion thereof to

any or all traffic;

B. The designation of which streets shall be used for one

(1) way traffic, and the allowable direction thereof, under SMC

11.16.125-B;

The addition or deletion, pursuant to SMC 11.16.317,

of streets or street segments within a residential parking zone

along which parking shall be restricted;

D. The issuance or revocation, pursuant to SMC 11.73.200,

of permits for parking in a residential parking zone;

E. The approval or denial of a street use permit, gener-

ally, pursuant to SMC 15.04.010;

F. The determination, pursuant to SMC 15.04.040, of the

amount of any cash indemnity deposit, or surety bond in lieu

17 thereof or in addition thereto, that is required of an applicant

18
1 for a street use permit;

G. The determination, pursuant to SMC 15.04.040, of the

amount of public liability insurance coverage that is required

of an applicant for a street use permit;

H. The determination, pursuant to SMC 15.04.050, of the

amount of any surety bond that is required of an applicant for

a street use permit;

I&amp;AC4 11 rrl-%,m

28

tA.L =1 UCLAI t- A-0 DIM- J.0 Vq. U tu, or any

street use permit;

J. The approval or denial, pursuant to SMC 15.08.080, of

" request to construct a street elevator;

K. The approval or denial, pursuant to SMC 15.10.020, of

" request for exception to minimum height requirement applicable

42
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to marquees, awnings and canopies;

L. The approval or denial, pursuant to SMC 15.10.030, of

a request f or exception to vertical depth requirement applicable

to marquees;

M. The approval or denial, pursuant to SMC 15.12.030, of

a request for a permit to hang a banner;

N. The approval or denial, pursuant to SMC 15.14.040 and

-.050, of a request for a permit for a newsstand location not

generally permitted by ordinance; and

0. The issuance or denial, under SMC Ch. 16.60, of a

10

11

12

13

14

11

15
11

15.90.020 may seek review thereof by filing with the Street Use

I V 11 =1~ M A 4

17

18

19

20

11 permit to use or occupy any part of a waterway or any part of

the land portion of a waterway.

21
11

action that is sought by the appellant and whether or not an

It immediate stay of any authorization granted by the Traffic

4 ~* 11 V I Ing neer or D rector of Engineering is desired. The Street Use

24 11 Anneals Board --h;% I I - -h- Ji A,
"~J L=%JCLJ- nq souch appeal

25 within thirty (30) days after receipt of any such appeal,

26 1

according to hearing rules adopted by such Board pursuant to the

1

City's Administrative Code ISMC Ch 3 071 rrhm C+-v- 4- TT

15.90.030 - Procedures

Any person aggrieved by a determination or action of the

Director of Engineering or Traffic Engineer listed in SMC

~ev~ WGL~L
11

a not ca= of appeal on a form provided by the

Director of Engineering therefor, within ten (10) days after the

determination or action that is to be the subject of such

appeal. The notice of appeal shall identify the action(s) taken

and determination(s) made that are being appealed, the appel-

lant's objection(s) thereto, the specific relief or alternative

11 1~_- 1W_ C) =

e. a
Appeals Board may af f irm, modify, prohibit or reverse anv action

R

or determination listed in SMC 15.90.020; and such Board action

[strea.6-11+24SUI 43
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shall be final and conclusive, subject to judicial review.

2

3

4

6

7

8

9
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15

16

17

18

19

20

21

22

23

Sec. 56. SMC 16.60.010 (§65 of Ordinance 87983, as last

amended by §9 of Ordinance 100171) is further amended as

follows:

16.60.010 Use of land portions of waterways

It shall be unlawful for anyone to use or occupy the land

portion of a waterway f or private purposes without a written

permit from the ((Beard ef Publie Werks)) Director of

Engineering so to do other than f or access to or immediate

loading and unloading of vessels, watercraft or obstructions

then in the navigable portions thereof or launching or landing

the same.

Sec. 57. SMC 16.60.020 (S67 of Ordinance 87983, as last

amended by part of §11 of Ordinance 100171) is further amended

as follows:

16.60.020 Use of waterways.

A. All use and occupation of waterways, whether by permit

or otherwise, shall be subject to the following terms and

conditions:

1 An unobstructed channel of at least f ifty feet

(501) width must be preserved at all times; provided_, that the

((Beard ef Peblie Werks)) Director of Engineering may authorize

a lesser unobstructed channel when both sides of a waterway are

owned or controlled through lease by the same person, firm, or

24 corporation and ((the Beard)) said official finds it to be in

25 the public interest.

26 2. All vessels, watercraft or obstructions shall be

anchored moored or se-11-red in such a nann- +- 4 , 4
-7 1 1 ".'17 W El 6=

X-

28
interference with navigation in the waterway, and shall be

promptly removed upon order of the Port Warden in the event
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16

17

18

19

20

21

22

23

24

25

26

27

28

clearance of the waterway be necessary for navigation or in an

emergency.

3. The owner or master of any vessel, watercraft or

obstruction anchored or moored in the navigable portions of nay

waterway shall be responsible for the safe anchorage and

fastening of the same, and for any actions necessary to prevent

sinking.

4. It shall be unlawful to use any vessel, watercraft

or obstruction as a place of abode while moored or anchored in

the navigable portions of a waterway, unless so authorized by

permit from the City.

5. No use of a waterway shall unreasonably restrict

water access to adjacent privately owned or controlled property;

or conflict with a use of a waterway permitted by any public

body pursuant to the terms of RCW 79.01.540 or 79.16.190.

Sec. 58. SMC 16.60.030-A, -B, -D, -E, -F and -G (parts of

§68 of Ordinance 87983, as last amended by part of S1 of

Ordinance 109250) are further amended as follows:

16.60.030 Permits for use of waterways.

A. Authorization. The ((Bearad ef Publie Werks)) Director

of Engineerjjnq may authorize the use and occupancy of all of or

any portion of a waterway, including land and water parts, by a

written use and occupation permit as provided in this section,

and may ((aetheriae thee
4 4-y Engineer to)) issue ((in its name))

an interim permit pending the final determination ((ef the

Beard)) regarding the permit application. Such a permit may

authorize use of either a specific area of waterway or use of a

particular waterway by specified vessels, watercraft or obstruc-

tions, and shall be processed in the same manner as permits

amended,)) SMC.Title 15. Subtitle 1 unless otherwise specified

pursuant to ((
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in this chapter. The issuance or denial of anv such Dermit

shall be appealable to the Street Use Appeals Board.

B. Application. Any person seeking the use and occupation

of a waterway or a portion thereof f or a period in excess of

twenty-one (21) consecutive days, a longer period than that

allowed by regulations or posted notice of the Port Warden for

a particular waterway, or an occupancy for a vessel, watercraft

or obstruction in excess of seven (7) consecutive days within

sixty (60) days of a prior occupancy, shall apply in writing to

the ((Beard- ef Publie Werles)) Director of Engineering therefor.

D. Notice. In the event that the application shall seek

a usage in excess of three hundred sixty-five (365) days_, the

((Gity Engineer)) Director of Engineering shall mail notice of

the application and the date, time and place at which ((the

Bea~ed ef iee Werks)) such official will consider such

application_, at least ten (10) days prior thereto to the State

of Washington. Commissioner of Public Lands, and the Port of

I I

PUVJ--Lsn such nor-ice in a newspaper of general

17 circulation in the county and post a copy of the same in

18 prominent places in the immediate vicinity of the waterway. The

19
cost of such publication shall be borne by the applicant.

E. Issuance. The ((Beard ef Pub-1-Je .,erks)) Director of
e-%J

21

22

-'~ "A

Encfineering may issue a permit for the use and occupancy of a

waterway with appropriate terms and conditions upon f inding that

the use and occupation sought is compatible with use of the

11 aterway as public ways for watercraft and the convenience of

Z4 11 commere--- ia T.Y44-1-t *V, n, 4- 1 1 A
I X .00 a" use planning in the

25 immediate vicinity, and does not deprive adjacent properties of

26 reasonable water access. The ((Beard)) Director of Engineering

27
may waive compliance with the terms and conditions of this

section with permit applications by the United States of America
el 0

1
and its agencies, by the state and by municipal corporations,

I

CS 19.2
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and in the case of an application for moorage of a vessel listed

upon the national historic register maintained by the United

States, with the bond requirements in subsection G of this

section.

Among other terms and conditions, the ((Bear )) Director of

Engineering may but need not require that the vessel or

watercraft connect its plumbing system to the nearest available

City sanitary sewers; that the vessel or watercraft permit the

anchorage or fastening of vessels or watercraft alongside and

access thereto; or that the vessel or watercraft be removed as

soon as privately owned or privately controlled moorage space

becomes available. The applicant shall comply with the terms

and conditions of the permit, shall pay the fees prescribed in

advance of each month, and shall cease the use and occupancy of

the waterway on expiration of the permit, unless an additional

permit be issued.

P

.r. -Lnsurance. An applicant for a permit shall, prior to

16 issuance of the permit, provide and maintain in full force and

17 effect while the permit is in force, public liability insurance

i n An AMn"ni- r-- pt~ i -F i gn~A +),. I JnA4- 'M 13 n A .9

18 0
11 1- -- - -- lum:r W

Publie Werles)) Director of ELigineering sufficient to cover
I =

20

21

22

23

24

25

26

27

28

potential claims for bodily injury, death or disability and for

property damage, which may arise from or be related to the

applicantfs use of the waterway, naming the City as an

additional insured.

G. Bond. An applicant for a permit shall provide prior to

issuance of the permit ((prrevide)) and thereafter maintain

during the period of the permit_, a bond or cash deposit in an

amount specified by the ((Gity Eng-i-eer -- the Beard of- Pub

Werks)) Director of Engineering sufficient to cover the

potential cost of removal of watercraft, vessel (s) or

obstruction(s) to be located therein in the event of sinking,
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and in the event of adjacent publicly owned structures, to cost

of repair thereof in event of collision; and in the event of

fixed structures, ((te)) the estimated cost of removal upon

expiration of the permit.

H. Indemnity. The applicant shall execute and deliver to

the City upon a form supplied by the ((Gity Engineer)) Director

of Engineer"n an agreement in writing and acknowledge by th

applicant to hold and save harmless the City from any and all

claims, actions or damages of every kind and description which

may accrue to, or be suffered by, any persons by reason of or

related to the use and occupation of the waterway by the permit

holder.

Sec. 59. SMC 16.60.040 (§69 of Ordinance 87983, as last

amended by part of §13 of Ordinance 100171) is further amended

as follows:

16.60.040 Fixed structure in waterway.

16 No fixed structure of any kind shall be built or placed in

17 any waterway unless approved by the ((Beard ef Pebile Werks))

18

19

20

21

22

23

24

25

26

27

28

Director of Engineering, the State of Washington, Commissioner

of Public Lands, the Port of Seattle and the United States of

America, Department of Army, Corps of Engineers; or approved by

the ((Beard ef Publie Werk-s,~)) pirector of Engineering where

the other agencies have declined jurisdiction or expressed in

writing no objection to the erection of such a structure.

Sec. 60. SMC 16.60.050C (part of §70 of Ordinance 87983,

as last amended by §1 of Ordinance 105239) is further amended as

follows:

C. In order to cover the costs of administration,

inspection, and policing involved in the issuance and

continuance of such permits and to avert interference with

[st=t.6*11 +24SIq 48
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commerce or navigation and unauthorized or unduly prolonged use

and occupation of waterways, the ((Beard ef Publie Werrks))

Director of Engineering is further authorized and directed to

prepare and ((adopt)) recommend to the City Council for

adoption, a schedule of fees applicable to all such permits-,

which fees shall be commensurate with fees established by

ordinance for the use and occupation of public places of similar

character in the vicinity((-T))j provided_, no fees shall be

charged the United States and its agencies, and the state or any

municipal corporation_L and provided_,_ further, that waterway area

used exclusively for youth activities related to navigation and

water safety, without charge to participants, by a non-profit

corporation or an organization that is open to public membership

by eligible youth shall not be considered in calculating the

amount of fees for use and occupation of waterways whenever the

((Gity Engineer)) Director of Engingg~ and the Port Warden

15 ((shall eertify te ef Publie Werks)) determine that no

16 substantial administration or policing would be involved and the

17

18

19

20

21

22

23

24

25

26

27

28

usage would not interfere with commerce or navigation nor be

unduly prolonged; and any such schedule, when approved by the

City Council by ((reselutl )) ordinance shall govern the amount

of the f ee f or any such permit_, which f ee shall be collected as

a condition to the issuance or continuance of any such permit

other than permits issued to the United States and its agencies,

the state, or any municipal corporation. Fees shall be computed

according to the area actually included in the permit or area

obstructed by the vessel, watercraft or obstruction and shall

not include any charge f or the area within an unobstructed

fifty-foot (501) channel maintained pursuant to ((Seetie )) aMC

16.60.020.

Sec. 61. SMC 22.802.20 (S 5 of Ordinance 108080, as
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17

18

19

20

21

last amended by S 5 of Ordinance 111043) is further amended as

follows:

22.802.020 When submission of a drainage control plan

is required.

A. A drainage control plan shall accompany and be a part

of the application for any of the following permits and/or

approval of a planned unit development or City ((Beard ef Peblie

Werks)) construction contract under the conditions stated.

1. Master use and Construction Permit.

a. Where the permit application contemplates the

addition of more than two thousand (2,000) square feet of

developmental coverage within the subject property.

b. Where the permit application contemplates new

construction of a building, structure or surface with more than

two thousand (2,000) square feet of developmental coverage,

after the demolition of an existing building structure or

impervious surface.

c. Where the permit application contemplates the

construction of a one (1) or two (2) family dwelling. In such

cases, the drainage control plan may consist of a standard

design as provided in ((Seetien)) gMC 22.802.030 D;

2. Grading Approval. All grading approvals, unless

alternate information is required in lieu of a drainage control

plan as provided in ((Seetlen)) SMC 22.802.050;

22 3. Street Use Permit. Where the permit application

23 contemplates the addition of more than two thousand (2,000)

24
1

square feet of developmental coverage within the subject

25 property;

26

27

28

4. Planned Unit Developments. All planned unit

developments;

5. City Construction Contracts. Where a City

construction contract contemplates the addition of more than two

[stred.6*11 +24SU] 50
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4

thousand (2, 000) square feet of developmental coverage to the

subject property, the contract plans and specifications

submitted for approval to the ((Beard ef Publie Werles)) Director

of Administrative Services must include the drainage control

plan.

Submission of a drainage control plan where required

7

8

9

10

I I

12

13

14

15

shall be a condition precedent to the processing of any of the

above listed permits or approvals and approval of a drainage

control plan shall be a condition precedent to issuance of any

of the above listed permits or approval of a planned unit

development or ((Board ef Publie Werles)) proposed City

construction project plans_, specifications and estimates. The

approved drainage control plan shall be a part of the permit or

approval.

Sec. 62. SMC 22.802.10OG (part of §13 of Ordinance

108080, as last amended by Ordinance 111043) is further amended

16 as follows:

17 G. The Director of Engineering shall prepare a

is

19

20

21

22

23

24

25

26

27

28

certification of the amount of the expenditure of the City in

doing such work or abating the nuisance, and shall submit the

same together with a statement and demand for payment of the

amount of such expenditure to the individuals named in the

drainage facility deficiency notice and order or abatement

order. If payment is not made to the City Treasurer or sug

official's functional successor within thirty (30) days after

receipt of such notice individuals named therein, the Director

of Engineering shall forward a certification as to the amount of

the expenditure of the City in doing the work or abating the

nuisance to the Street use Appeals Board ((ef Publie Werks)).

Such certification shall include a description of the premises

on which such work was done corresponding as nearly as possible
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12

13

to the description used for the same property on the rolls of

the County ((Gemptrrel )) Assessor. The Street Use Appeals

Board ((ef- Publie Werks)) within thirty (30) days after the

receipt of such certificate shall personally or by certified

mail to the last known address notify the owner or reputed owner

of the property according to the records of the County

((Geraptrel Assessor of the City's intent to assess the

amount of the Cityfs expenditures in doing the work or abating

the nuisance against the property. Such notice shall describe

the property as nearly as possible as it is described on records

of the County ((Gemptrel )) Assessor, describe briefly the

work done, state the cost to the City thereof, and require the

persons named in the notice to appear before the Street Use

Appeals Board ((ef Publie Weries)) at a time fixed, not less than

fifteen (15) days from the date of such notice and make any
14

01 objection they may have to such assessment. The notice shall

15 i also state that objections must be in writing and that they may

16 be filed during the hearing. Such notice shall also be

17 published in the official newspaper of the City for two (2)

18
consecutive issues. The Street Use Appeals Board ((ef Publie

19
Werks)) shall at the time fixed meet and consider any and all

objections made, make such corrections, if any, in the amount of
20

such cost as it deems just and equitable and determined whether

21
11

the full amount of the assessment should be paid in one (1)

22
payment or whether it may be paid in installments and shall

23 prescribe the time and amount of such payments and the rate of

24 interest on the unpaid balance, and shall thereafter transmit

25

26

27

28

the record of such proceedings and its findings and

recommendations to the Legislative Authority with a request

that-, by ordinance., levy and assess the amount of such

expenditures against the lot or lots of land on which the same

was expended, declare the same a lien thereon and require
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22

payment thereof to be made to the City Treasurer within thirty

(30) days after the taking effect of such ordinance unless

provision is to be made for installment payments, in which case

a payment schedule shall be specified and interest on the unpaid

balance provided for. Immediately upon approval of the

ordinance, the City Treasurer or such official's functional

successor shall post such assessment on ((the)) such official's

records ((ef his department-)) and the same shall become a lien

on the property described in the ordinance. Publication of such

ordinance in the City official newspaper ((as required by t

City Gharter) ) shall be suf f icient notice of such assessment and

the lien thereof.

Sec. 63. Every rule of the Board of Public Works

relating to street, sidewalk, and waterway use shall remain in

full force and ef f ect as if the same had been adopted by the

Director of Engineering, until such time as it is amended or

repealed by said Director.

Sec. 64. Any act consistent with the authority but

prior to the effective date of this ordinance is ratified and

confirmed.

Sec. 65. The provisions of this ordinance are

declared to be separate and severable. The invalidity of any

23 clause, sentence, paragraph, subdivision, section or portion of

24 this ordinance, or the invalidity of the application thereof to

25 any p rson or circumstance shall not affect the validity of the

26
remainder of this ordinance, or the validity of its application

27

28

to other persons or circumstances.
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(To be used for all Ordinances except Emergency.)

Section.A.... This ordinance shall take effect and be in force thirty days from and after its passage and
approval, if approved by the Mayor; otherwise it shall take effect at the time it shall become a law under the

provisions of the city charter.

Passed by the City Council the
.... ...... day of....

......

Auj

--W ..... I .....

7*
...

~-'
~'........ - ..... 119 r,

and signed by me in open session in authentication of its

...... - . ....
.

~. W
..... I .........................

19

I~r .... -Approved by me this
.....

17" 1
..... day of

......

j

Filed by me this ........ ...'~O.'V.".day of
....... !

(SEAL)

Published .... ............................

nt., ...... .................
of the City Council.

- .... ...
"')

19 11

Attest:- ... I I .................. V.... ... ~ .................

City Comptroller and City Clerk.

'" I&amp;
,

By-

CSS 8.1.6



City

Se"'TATE OF WASHINGTON

Affidavit of Publication

The undersigned, on oath states that he is an

author!-,-,-. ~
I representative of The Daily Journal of Commerce, a

dail) vv,~1,,dh ~levvspapcr is a legal newspaper of general

circuh~t'ioa and it is o~:,w a-'~Id bac-, bpen for more than six months

prio-~ !,") -,
"Ie date of qafter referred to, published in

the Enuli,,h Ianguage continuoi~sly as a daily newspaper in Seattle,

Kii~;,,~ Co;,~
tity, Wnhinl_t:~ on, and it is now and during all of said time

wa s prilated in an offi,~e maintained at the aforesaid place of

puoikaiion of this nev,-~paper. The Daily Journal of Commerce

was on ~"ne 12th day of June, 194i, approved as a legal newspaper

by fl~e Superior Court of King County.

The aofice in the exact form annexed, was published in regular

issues o" The Daily Journal of Commerce, which was regularly

distl--.-',~uti~d to its subscribers during the below stated period, The

4 ;Z

was published on

J. 2 / 2 7 "1 "? I

The amount of the fee charged for the foregoing publication is

the surn of $
. j ,

w~ich RrRqunt has been paid in full.

Affidavit of Publication

Subscribed and sworn to before me on

2 / 2')' / 9 1.

Notary Public for the State of Washington,
residing in Seattle
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