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AN ORDINANCE relating to the Police Department; creating an
independent auditor to review and assess Internal
Investigations Section investigations of police
misconduct complaints; and adding a new Subchapter (VII)
to Chapter 3.28 of the Seattle Municipal Code.

WHEREAS, public confidence in the internal investigations
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BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
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Section 1. There is added to Chapter 3.28 of the Seattle

Municipal Code a new Subsection VII, entitled "Internal

Investigations Auditor," with the followincf sections:

process of the Seattle Police Department will be enhanced
by establishing an independent review process, and the
creation of an independent auditor with authority to
review and assess investigations conducted by the
Internal Investigations Section will enhance the
credibility of the IIS process, Now, Therefore,
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3.28.600 Auditor Created; Purpose

There is created an Internal Investigations Auditor

(hereinafter "Auditor") with authority to review and assess
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nvestigations conducted by the Internal Investigations

18 Section (or 11IIS11) of the Police Department; to establish the
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independent review of the Internal Investigations Section
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confidence of the general public, police officers, and

complainants; and to enhance the credibility of the internal

investigations process. The Auditor shall not participate in

the management of the day-to-day functions of the Department,
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25 3.28.610 Definitions

26 As used in this Subchapter, the following definitions

27 apply:

28

W11_Lcn are the responsibility or the Chier of Police.
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A. "Contact Log" is a record of a complaint or referral to

the Internal Investigation Section not assigned for a full IIS

Investigation or Line Referral Investigation.

B. "Internal Investigations section" means the section, or

any successor section or unit, of the Department responsible

for investigating complaints of misconduct by Department

employees.

C. IIIIS Investigation" refers to a complaint assigned to

Internal Investigations Section investigators for

investigation.

"Line Referral Investigations" refers to those complaints

reviewed by the Internal Investigations Lieutenant and

referred to the subject officer's chain of command for

investigation.

3.28.620 Appointment of the Auditor

A. The Mayor shall appoint an Auditor, subject to
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assessment of the investigation of Internal Investigations

complaints. The Auditor shall serve a term of two (2) years
a
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and may be reappointed to one subsequent two year term by the

Mayor, subject to confirmation by the City Council. No

I individual may serve more than two terms as auditor. The

21
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Auditor may be removed from office for cause by the Mayor by

27

filing a statement of reasons for removal with the City

Council. The Auditor shall be compensated as provided by

ordinance or by appropriation in the City's annual budget.

B. The Auditor should possess the following qualifications

and characteristics:

1. A reputation for integrity and professionalism,

as well as the ability to maintain a high standard of

integrity in the office;

2
CS 19.2



3

4

7

8

9

2. A commitment to and knowledge of the need for

and responsibilities of law enforcement, as well'as the

need to protect basic constitutional rights of all

affected parties;

3. A commitment to the statement of purpose and

policies in this chapter;

4. A history of demonstrated leadership experience

and ability;

5. The potential for gaining the respect of

complainants, departmental personnel, and the citizens of

this City;

6. The ability to work effectively with the Mayor,

City Council, City Attorney, Chief of the Department,

departmental personnel, public agencies, private

organizations, and citizens;

7. The ability, as shown by previous experience, to

work with diverse groups and individuals; and

8. The ability to work effectively under pressure.

C. In addition to the qualifications and characteristics set

forth in subsection B hereinabove, the Auditor shall possess

the following qualification: the Auditor must be a graduate

of an accredited law school and member in good standing of the

Washington State Bar Association and, prior to appointment,

have at least 5 years of experience in the practice of law or

in a judicially related field.

D. The Chief of Police shall cause a thorough background

check of nominees for Auditor identified by the Mayor and

shall report the results to the Mayor.

3.28.630 Audit Procedures and Standards

A. Audit of All Investigations of Complaints of Unnecessary
or Excessive Force.

3
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The Auditor shall audit all completed Internal Investigations

case files involving complaints of unnecessary or excessive

force. Before a case file involving a complaint of

unnecessary or excessive force is referred to the subject

officer's chain of command for review and recommendations, and

no more than three (3) business days after the Internal

Investigations Section has completed its investigation, the

Department shall forward a complete copy of the file to the

Auditor.

B. Random Audit of Investigations of Complaints Not Involving
Unnecessary or Excessive Force Allegations.

Each calendar year, the Auditor shall audit on a random basis

approximately twenty percent (20%) of the completed Internal

Investigations case files involving complaints other than

those involving unnecessary or excessive force. The

Department shall notify the Auditor of the completion of case

files on a weekly basis. The case file shall be forwarded to

the subject officer's chain of command for review and

recommendations, if, within three (3y ten (10) business days

of notification of completion, the Auditor has not advised the

Department s/he will audit the investigation. The Auditor may

audit a completed case file after referral to the subject

employee's chain of command; provided, however, in such

instance the Auditor shall not request follow-up

investigation.

The frequency of audits under this subsection shall be as

determined by the Auditor; provided, however, audits of

completed case files shall take place at unscheduled intervals

not to exceed ninety (90) days following initiation of the

last audit.

C. Auditor May Request Further Investigation.

4
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The Auditor shall use best efforts to complete audits under

subsections A and B hereinabove without unreasonably delaying

review of the case file by the subject officer's chain of

command. After reviewing the file, the Auditor may request

the Internal Investigations Section, through the Chief of

Police, to conduct further investigation. The Auditor shall

provide a written statement to the Chief of Police identifying

the reasons for his/her request for a follow-up investigation.

Criteria the Auditor should consider includes but is not

limited to: (1) whether witnesses were contacted and evidence

collected; (2) whether interviews were conducted on a thorough

basis; and (3) whether applicable IIS procedures were

followed. In the event the Chief of Police disaarees with

I this recommendation, he or she shall within 5 days provide the

14 Auditor with a written statement of the grounds for this

15 decision.

16 D. Secure Temporary Space.

17
The Department shall, upon request of the Auditor, provide

secure temporary space for the Auditor to conduct the audits

I

close to the records to be reviewed.

19
1 E. Monthly Review of Contact Log and Complaint Records.

20
1 The Auditor shall review the Internal Investigations Contact

21
11 Log and Internal Investigations Complaint Records at least
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monthly. If, after reviewing the Internal Investigations

Contact Log and Internal Investigations Complaint Records, the

Auditor believes that a Contact Log complaint should be

investigated further, or that a case that has been designated

for a Line Referral should receive a full investigation by the

Internal Investigations Section, the Auditor may request the

Internal Investigations Section, through the Chief of Police,

to conduct a full investigation. The Auditor shall provide a

written statement to the Chief of Police identifying the

5
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reasons for his/her request for a full investigation. The

Chief of Police, or his/her designee, shall consult with the

Auditor regarding the Auditor's request, and shall promptly

advise the Auditor of the investigative action s/he intends to

take.

F. Auditor's Access to Records; Restriction on Access when
criminal Investigation Pending; Return of Records.

1. The Auditor shall have access to all Internal

-Investigations Section files and reco~rds, including but not

V
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10 and files, and Internal Investigations contact logs, provided,

11 however, the Auditor shall not haVe access to files designated

12 by the Internal Investigations Section as relating to an

active criminal investiaation of an officer until such time as
I
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the Department has given the subject officer written

notification of the investigation. The IIS Commander shall

provide the Auditor with quarterly status reports regarding

IIS cases in which criminal investigations are also being

I 1 11 A 4- '1~

UJI =.L CL t_-11. Ihe-se status reports shall include the number of

18 ongoing IIS criminal investigations and the month during which

19
1 each investigation was originated, and the number of new

criminal investigations initiatea '-'hn+-
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2. Internal Investigations Section files and records

made available to the Auditor are the property of the Police

Department and shall not, by operation of this ordinance,

become the property of the Auditor. The Auditor shall make

every reasonanie errort to maintain tne security ot tiies

25 belonging to the Department while the files are in the

26 Auditor's possession. Any requests made to the Auditor for

27 IIS files or records, whether through litigation discovery or

nursuant to nublic disclosure shall be referred to the Chief
H I
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of Police for response.
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3. Upon completion of an audit, the Auditor shall return

to the Internal Investigations Section all section files,

reports, and records to which s/he has been provided access

pursuant to these audit procedures and standards. Following

completion of an audit, the Auditor may, however, continue to

have access to closed IIS files.

G. Auditor Access to Caseload, Workload and Procedural
information.

The Auditor is authorized to request any information on

Internal Investigations cases, workload, or procedures that

s/he finds necessary in order to conduct an ongoing analysis

of the Departmentfs Internal Inve9tigations process. The

Department shall make every reasonable effort to comply with

the Auditor's requests.

3.28.640 Auditor to Prepare Semi-Annual Report.

The Auditor shall prepare an semi-annual report of

his/her audit activities. This report shall be forwarded to

tne mayor, city council, Chiet ot Police, City Attorney, and

17 City Comptroller for filing as a public record. The Auditor's

18 report shall be prepared in accordance with the following

19 provisions:

20
A. The Auditorfs report shall contain a general

description of the files and records reviewed, and should
21

1

include, but not be limited to:
22
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1. the number of cases reviewed by the

Auditor;

2. the number of follow-up investigations

requested by the Auditor_,.ai::~d the number

of follow-up investigations completed by

the Department, and the number of follow-

up investigation requests denied by the

Department;

7
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3. the number of contact log cases and line

referral cases where the Auditor

recommended that full investigations take

place_, ait~d the number of such

investigations completed by the

Department, and the number of follow-up

investigation requests denied by the

Department;

4. a summary of issues, problems and trends

noted by the Auditor as a result of

his/her review;

5. any recommendations that the Department

consider additional officer training,

including recommendations that the

Department consider specialized training

for IIS investigators; and

6. any recommendations the Department

consider policy or procedural changes.

B. The Auditor's report shall not contain any

recommendations concerning the discipline of any

particular police officer, nor shall the report comment

upon or make any recommendation concerning potential

civil or criminal liability of specific employees, police

officers, or citizens.

C. The Auditor shall deliver a preliminary draft of

his/her semi-annual report to the Chief of Police for

review and comment. The Chief of Police shall review and

comment on the preliminary report within twenty (20) days

after receipt of the report. The Auditor shall submit

the final report within thirty (30) days after receipt of

the Chief's comments. The Auditorfs final report shall

8
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be submitted no later than the 30th dayq of April and

October of each year.

D. The Chief of Police shall forward to the Mayor,

City Council, City Attorney, and the City Comptroller

within twenty (20) working days of receipt of the

Auditor's final report the Chief's written comments on

the report.

3.28.650 Auditor to Meet with Mayor, City Council, and

Chief of Police.

The Auditor shall meet periodically with the Mayor, City

Council, and the Chief of Police regarding recommendations to

improve the IIS investigative process within the framework of

applicable law and labor agreements.

3.28.660 Confidentiality of Files and Records.

In discharging his or her responsibilities, the Auditor

shall protect the confidentiality of Department files and

records to which s/he has been provided access in the same

manner and to the same degree as s/he would be obligated to

protect attorney-client privileged materials under legal and

ethical requirements. t-The Auditor shall also be bound by the

confidentiality provisions of the Criminal Records Privacy Act

(Chapter 10.97 RCW) and Public Disclosure Act (RCW 42.17.250

et seq.). The Auditor shall not identify the identity of the

subject of an investigation in any public report required by

this chapter.

Section 2. Any act consistent with the authority and

prior to the effective date of this ordinance is hereby

ratified and confirmed.

Section 3. Within eighteen (18) months of its effective

date, the Mayor shall submit an evaluation of this ordinance

to the City Council.
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Section 44. The provisions of this ordinance are

declared to be separate and severable. The invalidity of any

clause, sentence, paragraph, subdivision, section or portion

of this ordinance, or the invalidity of the application

thereof to any person or circumstance shall not affect the

validity of the remainder of this ordinance or the validity of

its application to other persons or circumstances.
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Passed by the City Council the 91L day of

1911 and signed by me in open session in authentication of its

passage this Ift- day of

Approved by me this 170A day of DA4%4"kaw
,

1qqI.

Filed by me this

19'

day of

ATTEST:

BY:

(SEAL)

Published

I
1971.

City Comptroller and City Clerk
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Purpose of Legislation: To enhance the Police Department's internal review process, to,*stablish an ongoing independent evaluation of the IIS process. and toobjective, and'MP8fdW invG*dgations take piece.
ensure that fWf,

Method of Appollnunient: The Auditor will be appointed by the Mayor and confirmed by the"Council. S/he will serve a two-year term and may be appointed for one additional term,subject to confirmation by the Council.

Qualifications of the Auditor. The Auditor must be able to work
effectively with electedofficials and departmental employees, the public, and complainants. The Auditor must be anattorney with five years of experience. All nominees will be subject to background checks.

Funding for the Position: Funding for the Auditor, who will be on contract through the Mayor's
Office, will be included in the Mayor's 1992 proposed budget.

Responsibilities of the Auditor- The Auditor will:

P - MS reterrea to SPD that IIS has chosen.not to investigate) and IIS Complaint Records (a log of all ases currently underinvestigation by IIS) monthly. The Auditor can request IIS to c

c

onduct a more in-depthinvestigation of a complaint that has been relegated to the Contact Log or referred to
the subject officer's supervisor for a line review.

review the IIS Contact Log (a loo of all,-nn, i
.

U LOU case is forwarded to the subject officer's
chain of command for recommendations for disciplinary action.

audit all Completed JIS files involving complaints of unnecessary or excessive force.

audit other completed JIS case files at his/her discretion, with no fewer than four suchunscheduled reviews per year.

have the authority to request that the Police Department conduct any necessaryfollow-up investigations before an ---I-

have the authority to review any completed IIS case, but can request follow-upinvestigations only for those cases which s/he has reviewed before they have beenforwarded through the chain of rnrmf" q

&
am

p;

have the authority to request information
regarding JIS cases, workload, or proceduresthat s/he finds necessary to conduct ongoing analysis of the IIS process.

prepare an annual report of his/her audit activities. The report shall include: thenumber of cases s/he reviewed; the number of follow-up investigations requested andcompleted; the number of contact log or line referral cases where the Auditorrecommended full investigations take place;, any recommendations for procedural orpolicy changes; recommendations for ongoing training; and a summary of issues,problems, and trends noted by the Auditor.

meet
periodically with the Council, the Chief, and the Mayor regardingrecommendations to improve the ll-IS proce

a" Or recommendations for disciplinary action.

QQ.
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Affidavit of Publication

The undersigned, on oath states that he is an

auThctizeJ .4 The Daily Journal of Commerce, a

daily n, c~vsp ape,,-,
whi(At newspaper is a legal newspaper of general

circulation and it is now and has been for more than six months

prior to the date of publication hereinafter referred to, published in

the En-Oish lan.~uage corainuously as a daily newspaper in Seattle,

and it is now and during all of said time

wa;~ D-:nte~d I:- qn maintained at the aforesaid place of

oF :Ie"Nspaper. The Daily Journal of Commerce

V,',11S "D th,~~ d?., of
111-ic, 1941, approved as a legal newspaper

pcr~cjr
'

-

I -
1~ e S

-
~

,
, -

I I -
C c, u i, o f King County.

n I n. e exact form annexed, was published in regular

iDally Journal of Commerce, which was regularly

to its ~.j.bscribers during the below stated period. The

way~,

The amount of the fee charged for the foregoing publication is

the sum of $

2 / 30 P-) 1 Subscribed and sworn to be~olre me on

Notary Public for the State of WashiIng'ton,

residing in Seattle

Affidavit of Publication
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