ORDINANCE granting to The Port of
Secattle permission to construct and
maintain a Passenger Boat Moorage
and Passcnger Loading Facility in
Vine Street wesl of Alaskan Way for
ten-yecar frcerm, renewable for two
successive ten-vear terms, specifying
the conditions under which this per-
2 mission is granted and providing for
acceptance of the permit and
conditions




The Clty of Seattle——Leglslatlve Department

Date Reported
o and Adopted

'REPORT OF COMMITTEE

i] ti"ea;wuthm Counc ,Bnll No. I 0 3‘? P 7 :
' and respectfullv recommend that the same

" -Committee Chair
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ORDINANCE l l 5121
1
AN ORDINANCE granting to The Port of Seattle permission to
2 construct and maintain a Passenger Boat Moorage and Passenger
Loading Facility located in Vine Street west of Alaskan Way
for ten-year term, renewable for two successive ten-year
3 terms, specifying the conditions under which this permission
is granted and providing for acceptance of the permit and
4 conditions.
5 BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
Section 1. Subject to the terms and conditions of this
s ordinance, permission is hereby granted to the port of Seattle,
7 ite successors and assigns ("Port") to construct, maintain, and
8 operate a Passenger Boat Moorage and Passenger Loading Facility
° consisting of piers, pilings, floats, and ramps ("Facility")
located in Vine Street west of Alaskan Way adjacent to Pier 69.
10 gsection 2. The permission herein granted to the Port, its
11 successors and assigns, shall be for a term of ten years,
12 commencing upon the effective date of this ordinance and
13 terminating at 11:59 p.m. on the last day of the tenth year;
provided, however, that upon written application of the Port at
4 least 30 days before expiration of the term, the city Council
15 may by resolution renew the permit for two successive ten year
16 terms, provided further that the total of the permission as
17 originally granted and thus extended shall not exceed 30 years,
18 subject to the right of the city of Seattle ("city") by each
such resolution, to revise the fee provided for in Section 11
19 hereof, and by ordinance to then revise any of the terms and
20 conditions contained herein. Further, the Port may provide
21 written notice of its intent to discontinue use of the Facility
22 and of the portion of Vine Street identified above, in which
case, subject to the terms and conditions stated in Section 3
23 below, the permission hereby granted will terminate on the 60th
24 day following the city’s receipt of such written notice.
25 Section 3. The permit granted hereby is subject to the
26 primary and secondary use by the public for travel and utilities
purposes, and the city expressly reserves the right to require
27
28
-1 -
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the Port to remove the Facility at Port’s sole cost and expense
in the event that:

(a) The City Council determines by ordinance that the
space occupied by the Facility is necessary for any such primary
or secondary public use cr benefit or that the Facility interferes
with any such primary or secondary public use or benefit;

{(b) The Board of Public Works or a successor body or
official of the City ("Board") determines that any term or
condition of this ordinance has been violated:

(c) The Port notifies the City of the Port’s intent
to discontinue use of the Facility and Vine Street in the manner
provided in this ordinance; or

(d) The United States, through the Army Corps of
Engineers, or any other federal agency with jurisdiction, lawfully
orders the removal thereof as an obstruction to navigation or
for other reasonable cause, or the United States lawfully requires
the use thereof.

A City Council determination that the space is necessary
for a primary or secondary public use or benefit by or to the
public for travel and utilities purposes shall be conclusive and
final.

Section 4. 1In the event that the permit is not renewed, or
the permission hereby granted extends to its termination in
30 years or is earlier terminated in accordance with the terms
and conditions of this Ordinance, or the City orders removal of
the Facility pursuant to the terms of this ordinance, then within
90 days after such expiration, termination or order of removal,
or prior to the dated stated in an Order to Remove, as the case
may be, the Port shal! remove the Facility. Whereupon the Board
shall issue a certificate discharging the Port from any
responsibilities under this ordinance for occurrences after the
date of such discharge.

Section 5. The Port shall not reconstruct or relccate the

Facility except under the supervision of the Board, and in

Cs519.2
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strict accordance with plans and specifications, approved by the
Board before any work is commenced. The Board in its judgment
may order such reconstruction or relocation of the Facility at
the Fort’s own cost and expense because of the deterioration or
unsafe condition of the Facility, or because of the installation,
construction, reconstruction, maintenance, operation or repair
of any and all municipally owned public utilities, ox for any
other reasonable cause.

Section 6. After notice to the Port, the Board may order
the Pacility closed if the Board deems that it has become unsafe
or creates a risk of injury to the public.

Section 7. Notwithstanding termination or expiration of
the permission granted, or closure or removal of the Facility,
the Port shall remain bound by its obligations under this
ordinance until (a) the Facility and all its equipment and
property are removed from the street and (b) the Board certifies
that the Port has discharged its obligations herein; provided,
that the Board shall act in a timely manner to provide such
certification and shall not unreasonably withhold such
certification; and further provided, that upon prior notice to
the Port and entry of written findings that such is in the public
interest, the Board may, in its sole discretion, excuse the Port,
conditionally or absolutely, from compliance with all or any of
the Fort’s obligations to remove the Facility and its property and
restore areas disturbed.

Section 8. The Facility shall remain the exclusive
responsibility of the Port. The Port, by its acceptance of this
ordinance and the permission hereby granted, does release the
city from any and all claims resulting from damage or loss to
its own property and does covenant and agree for itself, its
successors and assigns, with the City to at all times protect
and save harmless the City from all claims, actions, suits,
liability, loss, costs, expense or damages of every kind and

description (excepting only such damages that may result from

CS819.2
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the sole negligence of the city), which may accrue to, or be
suffered by, any person or persons, including without limitation,
damage or injury to the Port, its officers, agents, employees,
contractors, invitees, tenants and tenants’ invitees, licensees
or their successors and assigns, by reason of maintenance,
operation or use of said Facility or the occupation or use of
Vine Street, or any portion thereof, or by reason of anything
that has been done, or may at any time be done, by the Port, its
successors or assigns, by reason of this ordinance, or by reason
of the Port, its successors or assigns, failing or refusing to
strictly comply with each and every provision of this ordinance;
and if any such suit, action or claim shall be filed, instituted
or beagur a ainet the City, the Port, its successors or assigns,
shali, upon notice thereof from the City, defend the same at its
or their sole cost and expense, and in case judgment shall be
rendered against the City in any suit or action, the Port, its
successors or assigns, shall fully satisfy said judgment within
90 days after such action or suit shall have been finally
determined, if determined adversely to the City. The Port has
executed a Public Place Indemnity Agreement in favor of the
city, dated February 19, 1991, and recorded with the King County
Recorder under Recording No. 9102271219.

Section 9. With the City’s knowledge 2nd permission, the
Port has entered into a lease agreement with Clipper Navigation
for use of the Facility. The Port has delivered to the Director
of Engineering for filing with the City Clerk a good and
sufficient bond in the sun of Fifty Thousand and No/100ths Dollars
($50,000.00) executed by a surety company authorized and qualified
to do business in the State of Washington conditioned that the
Port and Clipper Navigation will comply with each and every
provisiorn of this ordinance and with each and every order of the
Board pursuant thereto. Said bond, or any replacement bond or
other form of security acceptable to the City, shall remain in

effect until such time as the Facility is entirely removed from

cs 192
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its location as deccribed in Section 1, or until discharged by
order of the Board of Public Works as provided in Section 4 of
this ordinance. In the @vent the Port requires any subleases of
the Facility to procure public iiability insurance and name the
Port as an additional named insured, the Port shall require the
subleasee to name the City as an additional insured.

Section 10. Except as provided in a lease agreement for
use of the Facility, the Port shall not assign or transfer any
privileges conferred by this ordinance without the consent of
the City Council by resolution. Whenever permission is granted,
the assignee or transferee shall be bound by all of the terms
and conditions of this ordinance.

The permission conferred by this ordinance shall not be
assignable or transferrable by opzaration of law.

Section 11. The Port, its successors and assigns, shall
pay to the City annual Street Use Permit fees as established by
Council reso.ution. All payments shall be made to the City
Treasurer for the credit of the General Fund, with collection
administered by the Engineering Department.

Section 12. The Port shall not discriminate against any
employee or applicant for employment in connection with the
design, architectural or structural engineering work or the
construction, repair, or maintenance of the Facility permitted
to be erected pursuant to this ordinance, on the basis of race,
creed, color, sex, marital status, sexual orizntation, political
ideology, and ancestry, age, national origin, or the presence of
any sensory, mental or physical handicap unless based upon bona
fide occupational qualification. The Facility shall pe used and
operated in accordance with the applicable public accommodation
requirements of Chapter 14.08 of the Seattle Municipal Code.

Section 13. The Port shall deliver its written acceptance
of the permission conferred by this ordinance and its terms and

conditions to the Director of Engineering within 60 days after

€S 19.2
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the effective date of this ordinance. The acceptance shall be
filed with the Ccity Clerk.

Section 14. This ordinance shall take effect and be in
force thirty davs from and after its passage and approval, if
approved by the Mayor: otherwise it shall take effect at the
time it shall become a law under the provisions of the City
charter.

Passed by the City Council the Ach day of M&A_,
19&1, and signed by me in open sessj %p/é;the tication of its
passage this ﬁg day of 7

TPreSid%B;7of the Ci%y/Council

approved by me this ‘ﬁday of M, 1991,

/
Filed by me this (B¥ cay of 5%._@3&_»«_ 1991.
Attest: 9'

lty Comptrol)er and City Clerk

Deputy erk

{SEAL]

Published

208366
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Your
Scattle
Board of Public Works

Barbara K. Taber, Executive Director

Norman B. Rice, Mayor N\O\\ /\-

October 4, 1991

The Honorable George Benson, Chair
Transportation Committee of the City Council
1100 Municipal Building

600 Fourth Avenue

Seattle, Washington 98104

VIA: Mavor Norman B. Rice
ATTN: Office of Management and Budget

RE: Clipper Navigation and Port of Seattle

O\

- ;HtCEIVED GMB
=0T 10 1991

Passenger Loading Facility and Boat Moorage in Vine Street

Honorable Members:

The Board of Public Works had before it in regular session October 4, 1991,
the attached recommendation from the Director of Engineering recommending
approval of an Ordinance granting to The Port of Seattle permission to
construct and maintain a Passenger Boat Moorage and Passenger Loading
Facility in Vine Street west of Alaskan Way for a ten-year term renevable
for two successive ten-year terms, specifying the conditions under which
this permission is granted and providing for acceptance of the permit and

conditions.

The Board concurred with the Director of Engineering's recommendation for
approval and is forwarding the draft Ordinance for your consideration and

necessary legislative action.

pectfully submitted,
Ga:;‘;arker

Chairman

BKT :jmb

Attachments

cc: Lanny Shuman, OMB

Gary Zarker, Director of Engineering
Ray Allwine, Engineering

Sally H. Clarke, Hillis, Clark, Martin & Peterson

Suard of Public Works Department, Arctic Building. Suite 700, 700 Third Avenue, Seattle, Washington 98104 - 1809. (206) 684-0430

Board of Public Works: Gary Zarker, Chairman, Dir. of Engineering: Ken

Nakatsu, Acting Dir. of Administrative Services:

Robert P. Groncznack, Supl. of Water; Randall Hardy. Supt. of City Light: Holly Miller, Supt. of Parks and Recreation
An equal empioyment opportunity-affirmative action employer

"Printed on Recycied Paper”
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Seattle
Engineering Department

Gary Zarker, Director
Norman B. Rice, Mayor

February 4, 1991

Barbara Taber

Execviive Director

Board of Public Works
Arctic Building, Suite 700
Seattle, Washington 98104

SUBJECT: Ordinance for qut ot Seattle to use Vine Street
for Passenger Boat Facility

Dear Ms. Taber:

As directed by the Board on December 14, 1990, the enclosed Ordinance has
been prepared. It grants to the Port of Seattle permissiocn to operate a
passenger boat facility in Vine Street south of Pier 69. It sets a ten-year
term with two successive ten-year renewable terms.

The language of the Ordinance follows the standard form for term permits
except for the fee setting portion. The fee setting methodology calls for a
fee based on the appraised value of the occupied property. However, since
the Board also approved the issuance of a street use permit for this
facility, Street Use permit fees are used in the Ordinance (Section‘%giﬁ

/

One million dollars of insurance and a fifty thousand dollar bond 1is
stipulated.

This Ordinance is submitted for approval and we request that it be forwarded
to the City Council for adoption.

Sincerely,

AR

ctor of Operations

Nraie
RN
ey

s s

JER/JZ: td o
’ H

Enclosure - i

cc:  Gary Zarker

L3
IR
s

un v

N

on
AL

R IeT

“Printed or: Recycled Paper”
An equal employment opp-.rtunity - airmative :chion employer

Seattie Engineenng Departm--1 Room 910. Seattle Municipai Buldding. 600 Four 1 Avenue. Seattle. WA. 98104-1879. (206) 684-5000
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Law Otffices
« HILLIS CLARK MARTIN & PETERSON =

A Professional Service Carporation
500 Galland Building, 1221 Second Avenue
Seattle, Washington 98101-2425
(206) 623-1745  Facsimile (206} 6237789

October 24, 1991

Honorable George Benson, Chairman
Transportation Committee

Seattle Ccity Council

1100 Municipal Building

600 Fourth Avenue

Seattle, Washington 98104

Re: Clipper Navigation and Port of Seattle
Passenger Loading Facility and Boat Moorage
in Vine Street

Dear George:

The Board of Public Works has concurred in the Director of
Engineering’s recommendation for approval of an ordinance permit
for the Clipper Navigation and Port of Seattle boat moorage
facility in Vine Street and has forwarded this matter for action
before your committee. Please let us know when this matter will
be scheduled for action. If you have any questions or need any
additional information, please feel free to call.

very truly yours,

Sally H. ;}arke

SHC:kkh
cc: Port of Seattle
Clipper Navigation

209892
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TIME AND Dsi € STAMP

SPONSORSHIP

YHE ATTACHED DOCUMENT IS SPONSORED FOR FILING WITH THE TiTY COUNCIL BY
THE MEMBERIS] OF THE CliY COUNCIL WHOSE SIGNATURE(S) ARE SHOWN BELOW:

=
/K‘j;/%;ﬂ,zf 7z ./

FOR CITY COUNCIL PRESIDENT USE ONLY

COMMITTEE(S) REFERRED 70:
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STATE OF WASHINGTON - KING COUNTY

12240
Citwv of Seattle

2
City of Seattle
TITLE-ONLY PUBLICATION

The full text of the following or-
dinances, passed by (he City Council on
December 8, 1981, and published here by
title onl{. will be malled, at no cost, upon
request for two months atter {his publica.
tion. For further information, contact the
Seattle City Clork at 684-8354.

s, ORDINANCE NO. 115969 _, .
Accepling wece$s éadénienta over por-
tions of Sections 8 and 10, Township 31
North, Range 6 East, W. M.; Section 7,
Township 32 North, Range 9 East, W. M.;
Lots 1 and 2, Section 7, Township 32
North, Range 9 Eas, W. M.; Lot 4, Sce-
{é'mi;l, Township 32 Nur(h, Range 9 East,

ORDINANCE NO. 115970

Accepting assignment of electric utili-
ty easements over portions of the south-
east quarter of the northwest quarter of
Section 4, Township 26 North, Range 4
East; the south quarter corner of Section
8, Township 23 North, Range 4 East; Lot
1, Block 13, Lake Forest Park. .

ORDINANCE NO. 115971

Authorizing the Direclor, Sealtle
Engineering Department to execute in-
demnity agreements relating lo the con-
struction, maintenance and operation of
petroleum pipeline systems in, under,
across and along certain City of Seattle
rights-of-way.

ORDINANCE NO. 115872

Granting to The .-ort of Sealtle per-
mission to construct and maintain a
Passenger Boat Moorage and Passenger
Loading Facility located in Vine Street
west of Alaskan Way for ten-year term,
renewable for two successive len-year
terms, specifying the conditions under
with this permission is franled and pro-
viding for acceptance of the permit and

" conditions.

ORDINANCE NO. 115973

Accepting underground and surface
rights distribution easements over por-
tions of Lot A, Block 2, Stella A, er's
First Addition to Sterling; Lot 22, Block
38, Loch-Gilvra Addition; Lot 9, Sea
Breeze Tracts; Tract 18, Assessor's Plat
of Carleton Highlands; Lot 3, Xing
County Short Plat No. 479018; the
vacated alley in Block M, Bell's 5th Ad-
dition; Lot 1, Block 25, Innis Arden Divi-
sion No. 3; Lot 11, Block 1, Cedar Park

No, 3,

Publication ordered by NORWARD J.
BROOKS, Comptroller & City Clerk.
Date of official publication in Daily
Journal of Ci Seattle, D
26, 1991. 12726(12240)

Affidavit of Publication

—8s.

No.

Atfidavit of Publication

The undersigned, on oath states that he is an
authorized representative of The Daily Journal of Commerce, a
daily newspaper, which newspaper is a legal newspaper of general
circulation and it is now and has been for more than six months
prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newsnaper in Seattle,
King County, Washington, and it is now and duri.iz. .1 of said time
was printed in an office maintained at the aforesaid place of
publication of this newspaper. The Daily Journal of Commerce
was on the 12th day of June, 1941, approved as a legal newspaper
by the Superior Court of King County.

The notice in the exact form annexed, was published in regular
issues of The Daily Journal of Commerce, which was regularly
distributed to its subscribers during the below stated period. The
annexed notice, a

4
T/5 11567-11597&!

was published on
12/26/71

The amount of the fee charged for the foregoing publication is

the sum of $ . s \m p has been paid in full.
K 1 lrp J)
I / R T p—

_ __ Subscribed and sworn tu before me on
12727791

—

Notary Public for the State of Washington,
residing in Scattle

/:244f¢%WtK£24L7/\~/
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