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AN ORDINANCE relating to land use and zoning regarding replace-
ment of nonconforming structures within a specified time
limit; amending Sections 23.44.082, 23.45.190, 23.47.038,
23.49.030 and 23.50.010.

TO BE ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. That Section 23.44.082 of the Seattle Municipal

Code, as last amended by Ordinance 111590, is further amended to

read as follows:

23.44.082 Nonconforming Structures

G. Where reDlacement of a nonconforming structure or portion

of a structure is permitted under this section, action towards

that reDlacement must be commenced within 12 months after the

demolition or destruction of the structure. Action towards

replacement shall include application for.a building permit,

commencement of construction. or other significant activity

directed towards the replacement of the structure. If this

action is not commenced within this time limit, ~ny replacement

must conform to the existing development standards.

Section 2. That Section 23.45.190 of the Seattle Municipal

Code, as last amended by Ordinance 114887, is further amended to

read as follows:

23.45.190 Nonconforming Structures

H. Where replacement of a nonconforming structure or portion

of a structure is permitted under this section, action towards
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that replacement must be commenced within 12 months after the

demolition or destruction of the stru-cture. Action towards

replacement shall include application for a building permit,

commencement of construction, or other significant activity

directed towards the replacement of the structure. If this

action is not commenced within this time limit, any replacement

must conform to the existing development standards.

Section 3. That Section 23.47.038 of the Seattle Municipal

Code, as last amended by Ordinance 113263, is further amended to

read as follows:

23.47.038 Nonconforming Structures

B. A nonconforming structure which is destroyed by fire, act

nature or other causes beyond the control of the owner may be

rebuilt to the same or smaller configuration existing immediately

prior to the time the structure was destroyed. Where replacement

of a nonconforming structure or portion of a structure is

permitted under this section, action towards that replacement

must be commenced within 12 months after the demolition or

destruction of the structure. Action towards replacement shall

include application for a buildi permit, commencement of con-

struction, or other significant activity directed towards the

replacgment of the structure. If this action is not commenced

within this time limit, AU replacement must conform to the

exis development standards.

Section 4. That Section 23.49.030 of the Seattle Municipal

Code, as last amended by Ordinance 112303, is further amended to

read as follows:

2
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23.49.030 Nonconforming Structures

B. A nonconforming structure which is destroyed by fire, act

of nature, or other causes beyond the control of the owner, may

be rebuilt to the same or smaller configuration existing immedi-

ately prior to the time the structure was destroyed. When the

structure is located in a PSM zone, the Pioneer Square

Preservation Board shall review plans for the exterior design of

the structure to insure compatibility with the design and charac-

ter of other structures in the Pioneer Preservation District.

Where replacement of a nonconformin structure or portion of a

structure is permitted under this sect~ion action towards that

replacement must be commenced within 12 months after the

demolition or destruction of the structure except for a

nonconforming structure designated as a Landmark, pursuant to SMC

25.12. Action toward replacement of Landmark structures must be

commenced within 3 years after the demolition or destruction of

the structure. Action towards replacement shall include

application for a building permit, commencement of construction,

or other significant activity directed towards the replacement

of the structure. If this action is not commenced within this

time limit, gny replacement must conform to the exist"n

develp9ment standards.

Section 5. That Section 23.50.010 of the Seattle Municipal

Code, as last amended by Ordinance 113658, is further amended to

read as follows:

23.50.010 Nonconforming Structures
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k B. A nonconforming structure which is destroyed by fire, act

2 of nature, or other causes beyond the control of the owner may be

3 rebuilt to the same or smaller configuration existing immediately

4 prior to the time the structure was destroyed. Where replacement

a nonconformina structure or Dortion of a structure is

permitted under this section, action towards that replacement
6

must be commenced within 24 months after the demolition or

destruction of the structure. Action towards replacement shall

8
include application for a building permit, commencement of

9 construction, or other significant activit directed towards the

10 replacement of the structure. If this action is not commenced

11 within this time limit, Any replacement must conform to the

12 existing development standards.
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Section 6. This ordinance shall take effect and be in force

thirty days from and after its passage and approval, if approved

by the Mayor; otherwise it shall take effect at the time it shall

become a law under the provisions of the city charter.

Passed by the City Council the day of

....... 19~~I., and signed by me in open session in

authentication of its passage this day of

........... lgql

Approved by me this. day of
. ............ 19.1j..

Attest:

(SEAL)

LC/nsI-5

City Comptroller and City Clerk
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LAND USE CODE TEXT AMENDMENT - NONCONFORMING STRUCTURES

REPORT AND RECOMMENDATION OF THE DIRECTOR

The Department of Construction and Land Use has initiated this

request to amend the Land Use Code in order to clarify the provi-
sions applicable to the replacement of nonconforming structures.

The proposed amendments establish a time limit for replacement of

nonconforming structures.

BACKGROUND

The Land Use Code contains provisions throughout its length

regarding the treatment of nonconforming uses and nonconforming
structures. Under the code, a nonconforming use is defined as
"a use of land or structure which was lawful when established and

which does not now conform to the use regulations in the zone in
which it was established." A nonconforming structure is defined

as a structure which was lawful when established and which does

not now conform to the development standards, such as the height
limits or setback requirements, of the zone in which it is

located.

The code provisions applicable to nonconforming uses clearly
establish time periods after which a nonconforming use is to be

considered discontinued. However, no such language appears in

the provisions applicable to the replacement of nonconforming
structures. This gives rise to a question of how long a property
owner can wait before replacing a nonconforming structure, or

portion of structure, without losing his or her right to rebuild

to the prior configuration. As the code language currently
stands, a person whose nonconforming structure was destroyed by
some natural disaster arguably could wait indefinitely before

rebuilding.

ANALYSIS

In addressing the question of the length of time in which a

nonconforming structure must be replaced, the proposed amendments

link the replacement period for nonconforming structures with

that used for nonconforming uses, i.e., 12 months, except in

Industrial zones where the period is 24 months. Under this pro-
POBal, the owner of a nonconforming structure would have that

same period to take action towards its replacement. Action would

generally involve submittal of a complete building permit appli-

cation, but the proposed wording allows for instances where the

property owner is unable, for good reason, to submit the applica-
tion within the one or two year period, but is engaged in other

activity relevant to reconstruction. If action is not commenced

within the relevant time period, the structure would have to be

rebuilt in conformance with current code requirements. These

provisions apply to any replacement of a nonconforming structure,
or portion thereof, which is permitted by the Land Use Code. The

proposed regulations concern permitted replacement, not repair.

n-c. amend

J:dalthauhnon-con.cpt/I



MEMORANDUM

TO: Paul Kraabel, Council President

via Andrew J. Lofton, Director, Office Management and Budget

FROM. Den nis McLerran, Directo

DATE: June 15, 1990

SUBJECT: Proposed Limitation on Replacement of Nonconforming
Structures

Transmitted with this memorandum is a proposed Land Use Code amendment
which would limit the time available for replacement of a non-

conforming structure. The Code currently sets a time limit for

replacement of a nonconforming use, but no similar limit is set for

the replacement of a nonconforming structure.

This amendment is considered to be a maintenance amendment, and

environmental review was not necessary. The proposal was reviewed by
the public in January of this year, and no comments were received.

Cost of implementation is expected to be minor. Purchase of ordinance

copies for the staff will cost $11.00. Staff training will be done by
memo only and will cost $71.0-1. New code pages, purchased from Book

Publishing, are expected to cost $115.00. The total cost will be

approximately $197.00

If you have any questions or comments about the proposed amendment,

please call Diane Althaus at 694-6880.

DJM: rm.
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June 15, 1990

Dear Citizen:

use,Uonstrueb-n-

The Department of Construction and Land Use has prepared the attached
revised Director's Recommendation which would set a time limit on the

replacement of nonconforming structures. The report has been trans-
mitted to City Council with a companion ordinance.

The City Council will be assigning the proposal to a Committee, which
will hold a public hearing to take testimony on the changes. The
Commit-tee will then make a recommendation to the full Council.

If you have any questions or comments on the proposed changes, please
call Diane Althaus at 684-8880.

Sincerely,

Dennis J. McLerr4n
Director

DJM: rm

Non-con.2
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City of Seattle

Executive Depaftment-Off ice of ManagementV4 81

Andrew J. Lofton, Director

Norman 13. Rice, Mayor

June 19, 1990

The Honorable Mark Sidran

City Attorney

City of Seattle

Dear Mr. Sidran:

The Mayor is proposing to the City Council that the enclosed legislation be

adopted.

REQUESTING

DEPARTMENT: Construction and Land Use

SUBJECT: AN ORDINANCE relating to land use and zoning regarding
replacement of nonconforming structures within a specified
time limit; amending Sections 23.44.082, 23.45.190~1

23.47.038, 23.49.030 and 23.50.010.

'Pursuant to the City Council's S.O.P. 100-014, the Executive Department is

forwarding this request for legislation to your office for review and

drafting.

After reviewing this request and any necessary redrafting of the enclosed

legislation, return the legislation to OMB. Any specific questions regarding
the legislation can be directed to Mona Goode at 684-8080.

Sincerely,

Norman B. Rice

Mayor

by

ANDREW J. LOITON

Budget Director

AL/mg/dcd

Enclosure

cc: Director, DCLU

Office of Management and Budget 300 Mun;cipal Bu"!ding Seattle Washington 981,04 (206) 684-8080 An equal opportunity employer

"Printed onRecyc!ed Paper"



TIME AN ATE STAMP

SPONSORSHIP

THE ATTACHED DOCUMENT IS SPONSORED FOR FILING WITH THE CITY COUNCIL BY

THE MEMBER(S) OF THE CITY COUNCIL WHOSE SIGNATURE(S) ARE SHOWN BELOW:

FOR CITV COUNCIL PRESIDENT USE ONLY
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PPr--Qlr)I:NIT'Q lZtr-'Nl ATI IPP



A "

daii~ ,vhich newspa,,, is a legal iwwspaper of general

WHO&amp; repi-esemake of The Daily Ji-,urnal o~ a

priar to the dam A p-,;'--.
I ic at kon herein. a ~t~~r i'cfe,,-rec! to, ptibli shed in

the English language condauomly as a daily n=pywr in AM,
King Cot,,mnty, Washington, and ii~ k, ~-nd during ail. of said ti-ne

was Owed in an ofice inaintaincJ at adoresaid plac~e of

') u -.
--a! of -n-ner

it'.-IicaTion of apef, Th, JOLI,
, ,

'

Con
.

:,ce

wa,, )~i -lie 12t-n- cLay Jime, '941, appioved as a ic.gal

~

,i3g Cou-ntY,by the Cou~, of K

- SIS
~

Two,

Affidavit of Publication

-n iv?uiar

isms of The My Jourial of (A-~,-nmcrce, ,~ a-,s teguflarly

oic lo-,,ow s,,amd pe-rk-~d. The

annexed noke, a

was published on

06/27/91

STATE OF WASHINGTON - KING COUNTY

chWation and it is ncvv and ~ia, bcel-i for tuo-C tl-an ~ix I-nonths

The unduAgned, or, oath states that he is an

The amount of the fee charged for the foregc6ng publication is

whieh amount has t
paid

in full.the sum of $ 'I



to nd We who Imp
don TV%MIT;

t 'u,; 4 1 '4

-wo

MAO

nymn

t

city Of Sellattle

*OWL OU

moo A on nomwan

K.Anwann A

MAO-an

Ohio

K-

dsSunled

a non-oot is

-kix't;gz~.

P&amp;M to U. t"s sw womwe

'wig

!"oso! IMAM t'n

o

ma., T"M

noun

' 61~1

'00 ST2

n'b

a
7.,n~~

3M

desl";

WIT

on

Emu""
pD,

tow int,

aya

zoo

np-


