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AN ORDINANCE amending the Code of Ethics (Seattle Municipal
Code Chapter 4.16; ordinance 108882) to provide for

resolving inadvertent, minor violations without hearing;
to identify non-disclosable information as privileged or

proprietary information; to provide for reporting certain
contracts to the Board of Ethics and revise certain Board

procedures and powers; and amending SMC Sections

4.16.020, 4.16.070, and 4.16.090 and adding a new section
4.16.075 therefor.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Seattle Municipal Code Section 4.16.020

(Ordinance 108882, § 4.16.020, as amended by Ordinance 109950,

§ 1) is further amended by adding a new subsection C, as

follows:

C. This Code shall be interpreted and applied in a

manner consistent with the maxim that "De minimis non curat

lex" and to allow inadvertent minor violations to be corrected

and cured without full hearing in conformance with the spirit

and purpose of this Code.

Section 2. Subsection A of Seattle Municipal Code

Section 4.16.070 (Ordinance 108882, § 14.16.070 as amended by

Ordinance 109950 § 1) is further amended as follows:

((A)) No current City officer or employee shall:

1. Disqualification From Acting On City Business.

a. Engage in any transaction or activity,

which is, or would to a reasonable person appear to be, in

23 conflict with or incompatible with the proper discharge of

24 official duties, or which impairs, or would to a reasonable

25

26

27

28

person appear to impair, the officer's or employee's

independence of judgment or action in the performance of

official duties and fail to disqualify him or herself from

official action in those instances where the conflict occurs;
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b. Have a financial or other private

interest, direct or indirect, personally or through a member

of his or her immediate family, in any matter upon which the

officer or employee is required to act in the discharge of his

or her official duties, and fail to disqualify himself or

herself from acting or participating;

C. Fail to disqualify himself or herself from

acting on any transaction which involves the City and any

person who is, or at any time within the preceding twelve-

month period has been a private client of his or hers, or of

his or her firm or partnership;

d. Have a financial or other private

interest, direct or indirect, personally or through a member

of his or her immediately family, in any contract or

transaction to which the city or any city agency may be a

party, and fails to disclose such interest to the appropriate

city authority prior to the formation of the contract or the

time the City or City agency enters into the transaction;

provided, that this paragraph shall not apply to any contract

awarded through the public bid process in accordance with

applicable law.

2. Improper Use Of Official Position.

a. Use his or her official position for a

purpose that is, or would to a reasonable person appear to be

primarily for the private benefit of the officer or employee,

rather than primarily for the benefit of the City, or to

achieve a private gain or an exemption from duty or

responsibility for the officer or employee or any other

person;

b. Use or permit the use of any person,

funds, or property under his or her official control,
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direction, or custody, or of any city funds or City property,

for a purpose which is, or to a reasonable person would appear

to be, for gther than a city purpose

provided, that nothing shall prevent the private use of City

property which is available on equal terms to the public

generally (such as the use of library books or tennis courts);

((er)) the use of City property in accordance with municipal

policy for the conduct of official City business (such as the

use of a city automobile), if in fact, the property is used

appropriately; or the 1jae of gity property for participation

of thg City or its officials in activities of asgociations of

governments or aomernmgntal officials.

C. Except in the course of official duties,

14 assist any person in any city transaction where such City

15 officer or employee's assistance is, or to a reasonable person

16 would appear to be, enhanced by that officer or employee-Is

17 position with the City; provided that this subsection

4.16.079AIc shall not apply to: any officer or employee
18

appearing on his or her own behalf or representing himself or
19

herself as to any matter in which he or she has a proprietary
~~n

interest, it not otnerwise prohibited by ordinance;

21 d. Regardless of prior disclosure thereof,

22 have a financial interest, direct or indirect, personally or

23 through a member of his or her immediate family, in a business
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4!~ 11

t2 j P

25

26

27

28

influence or attempt to influence the selection of, or the

conduct of business with, such business entity by the City.

3. Accept Gifts or Loans.

Solicit or receive any retainer, gift,

loan, entertainment, favor, or other thing of monetary value

CS 19.2



I

2

4

5

6

8

9

10

1 1

12

from any person or entity where the retainer, gift, loan,

entertainment, favor, or other thing of monetary value has

been solicited, or received or given or, to a reasonable

person, would appear to have been solicited, received or given

with intent to give or obtain special consideration or

influence as to any action by such officer or employee in his

or her official capacity; provided, that nothing shall

prohibit contributions which are solicited or received and

reported in accordance with applicable law.

4. Disclose Privileged Information.

a. Disclose or use any privileged or

pronrietgLry information gained by reason of his or her
11

official position for the immediate or anticipated personal

13
11 gain or benefit of the officer or employee or any other person

14 or entity; provided, that nothing shall prohibit the

15 disclosure or use of information which is a matter of public

16 knowledge, or which is available to the public on request.

17

18

5. Hold Financial or Beneficial Interest in city

Transaction.

a. Regardless of prior disclosure thereof
19

hold or acquire a beneficial interest, direct or indirect,

20
personally or through a member of his or her immediate family,

21 in any contract which, in whole or in part, is or which may

22 be, made by, through, or under the supervision of such officer

23 or employee or which may be made for the benefit of his or her

24 office; or accept, directly or indirectly, any compensation,

25

26

gratuity, or reward in connection with such contract from any

other person or entity beneficially interested therein, in

violation of Chapter 42.23 RCW;

27
11 b. Regardless of prior disclosure thereof, be

28
1 beneficially interested, directly or indirectly, in any

4
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contract or transaction which may be made by, through or under

the supervision of such officer, in whole or in part, or which

may be made for the benefit of his office, or accept, directly

or indirectly, any compensation, gratuity or reward in

connection with such contract or transaction from any other

person beneficially interested therein. This subsection shall

not apply to the furnishing of electrical, water, other

utility services or other services by the City at the same

rates and on the same terms as are available to the public

generally.

Section 3. Subsections B and C of Seattle Municipal Code

Section 4.16.070 (Ordinance 108882 § 14.16.070 as amended by

Ordinance 109950) is renumbered as Section 4.16.075, retitled

"Prohibited Conduct After Leaving City", and amended as

follows:

Prohibited Conduct After Leaving City

((B7)) A. No former officer or employee shall, during

the period of one year-after leaving city office or

employment:

1. Disclose or use any privileged or proprietary

information gained by reason of his/her City employment for

his/her Qain or anticipated gain, or for the gain or

anticipated gain of any person, unless the information is a

matter of public knowledge or is available to the public on

request;

2. Assist any person in proceedings involving the

agency of the City with which he/she was previously employed,

or on a matter in which he or she was officially involved,

participated or acted in the course of duty;

3. Represent any person as an advocate in any

matter in which the former officer or employee was officially

5
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involved while a City officer or employee.

4. Participate as a competitor in any competitive

selection-Drocess for a City contract in which he or she

assisted the City in determining the project or work to be

done or the process to be used.

B. A City officer, who contracts with a former City

7 11
officer or em loyee for expert or consultant seryices within

8 11

one year of the latter's leaving City offige or employMent,

9

10
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shall promptly inform the Administrator about the agreement

C. The prohibitions of Sections ((4v16T851eBi)) A-1-16.075

A 2 and ((4r16T&amp;F0Ba)) 4.16.075 A 3 shall not apply to former

employees acting on behalf of a governmental agency unless

such assistance or representation is adverse to the interest

of the City.

Section 4. Seattle Municipal Code Section 4.16.090

15 1 (Ordinance 108882, § 4.16.090 as amended by Ordinance 109950,

16 11

§ 1) is further amended as follows:

4.16.090 Complaints, investigations, hearings, and enforce-
11

I If

18
sent

H

A. Any person may file a complaint alleging a violation

19
of this chapter. If such complaint is filed by a member of

11 the Board or Ethics, he or she is then disqualified from.

21 participating in any proceedings that may arise from the

22 complaint.

23 B. The complaint shall be in writing and shall be

24

25

26

27

28

signed by the complainant. The written complaint shall state

the nature of the alleged violation(s) the dates(s), time and

place of each occurrence, and name of the person(s) charged

with the violation(s). The complaint shall be filed with the

Elections Administrator who shall provide a copy to the person

charged with a violation. The complainant shall provide the
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Administrator with all available documentation or other

evidence to demonstrate a reason for believing that a

violation has occurred.

C. Within thirty days after receipt of a complaint, the

0 11 '1 4 4 1 4- 4-nuministrator s"all conduct a pre itt li'a.Ly I A V %_1 ~J_ Ca W";

6 provided, that the Administrator may request that the Board

7 extend the time for the completion of such preliminary

8 investigation, and if the Board determines that such extension

is necessarv or desirable and would not be prejudicial to the
11V

person charged with the violation, the Board shall grant the
10

extension; provided further, that if the Board determines that
I I

11
the preliminary investigation must be completed in less than

12
11

thirty days in order to avoid prejudice or irreparable harm to

13 the person charged with the violation, the Board shall order

14 the Administrator to complete the preliminary investigation in

15 a shorter period of time, and the Administrator shall comply.

16

17

18

19

20

21

22

23

24
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26

27

28

D. If the Administrator determines, after preliminary

investigation, that there are no reasonable grounds to believe

that a violation has occurred, the Administrator shall dismiss

the complaint. If the Administrator does so dismiss the

complaint, he or she shall do so in writing, setting forth the

facts and the provisions of law upon which the dismissal is

based, and shall provide a copy of the written dismissal to

the complainant, to the person charged with the violation and

to the Board.

E. The

Administrator

or-she)) shall refer ((the)) a complaint to the Board for

hearing after his or her preliminary investigation, unless the

CS 19.2
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Administrator

has

dismissed the camplaint; the Administrator requests from the

Board more time to cgnduct an investigation; t~h-e *R:L rator-A-dM, wt

has dpterMined thgt the violation was inadvertent and iLio

and was or is be-ing satisfactorily corrected and-cured: or

with respect to a kng_wing or material violation, the

Ldministrator reco=_qnds to the Bogrd a settlement.

F. ((ev)) Within thirty days from the date the

Administrator refers a complaint to the Board for hearing, the

15 1 Board shall hold a hearing and issue a written determination

16 stating whether the chapter has been violated and setting

17
forth the facts and the provisions of law upon which this

11

determination is based. A copy of said determination shall be

19

20

delivered to the complainant, to the person charged with the

violation and, where appropriate, to the person's superior.

r- ( (U-N I All 0 qz-bAll hg~ AQ
1J

21 "contested case" hearings under the Administrative Code ((af

22 the-6+ty)), Seattle HImicipal Code ChapteLr 3,Q2 (Ordinance

23 102228) and the Board's rules and regulations.

R- If the Board determines that a City officer or
50A 11

25

26

27

28

employee has violated the provisions of this chapter, the

Board may recommend that the officer or employee be subject to

disciplinary action. In addition to any other penalty herein

or otherwise provided by law, a violation shall be cause for

suspension, discharge, or removal from office, or such other

CS 19.2
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disciplinary action as may, by the appropriate City authority,

be deemed necessary and proper, and consistent with personnel

ordinances and rules. A written report of the disciplinary

action taken as a result of the Board recommendation shall be

U ade Dy the appropriate City autnoritty to the Board within

6
11

fourteen calendar days after receipt of the Board's

7

9

lu

I I

12

recommendation; provided, that this section shall not derogate

from employee rights under any collective bargaining agreement

or city personnel ordinance, or rules promulgated thereunto.

If the appropriate City authority determines that the written

report of disciplinary action taken as a result of the Board

recommendation required in the section cannot be made to the

Board within fourteen calendar days after receipt of the

P Board,s recommendation, because of procedures prescribed under

14 11 1 1 +- 1 4 ;
Idn'

v-Ai
~AAXY lu-_ ~- V ~- 1A.L%j . 1~j , V F

15 rule promulgated thereunto, the appropriate city authority

16
1 shall so report to the Board within fourteen calendar days

after receint of the Board's recommendation stating the date
11

R

I If

18

19

20

21

on which the written report of disciplinary action taken will

be submitted to the Board. If the violation involves

prohibited gonduct 2f a fQrmer officer or Mployee, the_Roard

ay reconMend to the administering City authority that no

contract be Mgde or that_tbLe~-contrgct be terminated and that

22 11 proceedings bg-b~gun anew in order to prevent iLijury t

23 11
!~ ~tgKr to avoid an unfair advantage accruing,to a cgDp_etitor

bv 'reason of i-ho vin'At-in-- TTnon receint of the ritten
45 A 11

25

26

27

28

report of the disciplinary action taken, or in the event no

report is received, the Board shall review such matter and

make such further recommendation as may be appropriate.

9
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(To be used for all Ordinances except Emergency.)

Section. This ordinance shall take effect and be in force thirty days from and after its passage and

approval, if approved by the Mayor; otherwise it shall take effect at the time it shall become a law under the

provisions of the city charter.

Passed by the City Council the ... ......... day of..'.npraWa*

-
f ....

11"

day ofand signed b me n open session in authentication of its passage er~z ............

14

'z
.

.. .. ~'e........................
................

:

........... '-- ..........

6
.

........ ...............
oe the City Council.

Approved by me this
...... ........ ........ day of..

..... ...

V4 CIA-111
~ ......... ........

19 q,

6
..... .............

'199/Filed by me this ........... day of
....

.
..... ....

(SEAL)

Published.
................. ............................. ......... .........

V PURUGH 0 DO NOT PUBUSH

CrrY Al-rOMMY

10

City Comptroller and City Clerk.

Attest: .........

.

............... .......

91

............ .. ...... I ..........

11 r~~ i) ,,,

y ...... ..... ......
............

................ .........................
-

Deputy Clerk.



Your

Seattle

Board of Ethics

Fair Campaign Practices Commission

DAVID R. LORD
Seattle Office

June 21, 1990

The Honorable Paul Kraabel
President, Seattle City Council
Eleventh Floor, Municipal Building
Seattle, WA 98104

Dear President Kraabel:

Under the leadership of former Chair Mauree Mckaen, members of
the Board of Ethics convened an office retreat in July, 1989, to
address the Code of Ethics and review ordinance provisions that
needed definition and clarification of language. We found some

language woefully inadequate, and more than once, discovered
crippling limitations.

The Law Department has prepared amendatory language (copy
enclosed) of SMC 4.16 (Ordinance 109950), following the guidelines
requested by the Board of Ethics. It should be mentioned that
passage of this legislation will in no way create additional costs
to the City of Seattle.

The amended ordinance provides a method for resolving
inadvertent, minor violations without hearing; it identifies non-
disclosable information as privileged or proprietary information;
and sets forth restrictions on contracting with the City, as well
as termination of a City contract by a f ormer City of f icer or
employee should a violation occur.

The members of the Board/FCPC urge your support and passage of
this improved legislation.

Very'tru~y your

D~a,eid R. Lord
Chairperson

DRL/lg
cc: Andrew Lofton, Director, OMB
Enclosure

Art aqua~ ompbyllisn~ oqpor'!;)~n~~ty
- a7finnative acdon --Irpbyen

Seattle Board o~ Eth'~cs!Fa~,- Garnpp;gr! Pactices comm'is&amp;bn~ W3 SeaWe, 'Was~~.ingtor. 98104(21116)684-5550

1000/~ rej"'680' paper
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STATE OF WASHINGTON - KING COUNTY

Affidavit of Publication

_ss.

No.

Affidavit of Publication

The undersigned, on oath states that he is an

author,Zed representative of The Daily Journal of Commerce, a

daily nev,,spaper, which newspaper is a legal newspaper of gencral

arid it is now -39d has been for more than six roor-ths

pHorio, 6-!-c datc of piiblicatmm hereinafter referred:c), publis'ned ill

the En-glish IlLnguagc cc)--,-inuously as a dai~y i~t Sc~la']-,,

Kiji-a Wash~rz-Jon, and it is now and during a:'., time

was prin.ted in an. maintained at the aforcsaid pla~;e of

publication. of th:' The Daily Journal o"' Coxn-nlerc,-

was oi, flhe 12t1h day of June, 1941, approved as a legal newspaper

by the Superior Court of King County.

The notice in the exact form annexed, was published in regular

issues of The Daily Journal of Commerce, which was regularly

distr~bu-'-cd -1c) its subscribers during the below stated period. The

annexed noricc, a

4

was published on

The amount of the fee charged for the foregoing publication is

the sum of $ which arnou-IL ':-.,as been i)aid in full.

Notary ~'-w S~Ialt, -' Washington,




