e for reporting certain contracts to the Board
ics and revise certain Board procedures and
ers; and amending SMC Sections 4,16.020, 4
4.,16.090 and adding a new section 4,.16.07°
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June 5, 1990
[Ethlcs-Code.Ord}

ORDINANCE e’; f ﬁ i? d %

AN ORDINANCE amending the Code of Ethics (Seattle Municipal
Code Chapter 4.16; Ordinance 108882) to provide for
resolving inadvertent, minor violations without hearing;
to identify non-disclosable information as privileged or
proprietary information; to provide for reporting certain
contracts to the Board of Ethics and revise certain Board
procedures and powers; and amending SMC Sections
4.16.020, 4.16.070, and 4.16.090 and adding a new section
4,16.075 therefor.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Seattle Municipal Code Section 4.16.020
(Ordinance 108882, § 4.16.020, as amended by Ordinance 109950,
§ 1) is further amended by adding a new subsection C, as
follows:

C. This Code shall be interpreted and applied in a
manner consistent with the maxim that "De minimis non curat
lex® and to allow inadvertent minor violations to be corrected
and cured without full hearing in conformance with the spirit
and purpose of this Code.

Section 2. Subsection A of Seattle Municipal Code
Section 4.16.070 {(Ordinance 108882, § 14.16.070 as amended by
Ordinance 109950 § 1) is further amended as follows:

{{&)}) No current City officer or employee shall:

1. Disgualification From Acting On City Business.

&, Engage in any transaction or activity,
which is, or would to a reasonable person appear to be, in
conflict with or incompatible with the proper discharge of
official duties, or which impairs, or would to a reasonable
person appear to impair, the officer’s or employee’s
independence of Jjudgment or action in the performance of
official duties and fail to disgualify him or herself from

official action in those instances where the conflict occurs:
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b. Have a financial or other private
interest, direct or indirect, personally or through a member
of his or her immediate family, in anv matter upon which the
officer or employee is reguired to act in the discharge of his
or her official duties, and fail to disgualify himself or
herself from acting or participating;

c. Fail to disgualify himself or herself from
acting on any transaction which involves the City and any
person who is, or at any time within the preceding twelve-
month period has been a private client of his or hers, or of
his or her firm or partnership:;

d. Have a financial or other private
interest, direct or indirect, personally or through a member
of his or her immediately family, in any contract or
transaction to which the city or any city agency may be a
party, and fails to disclose such interest to the appropriate
city authority prior to the formation of the contract or the
time the City or City agency enters into the transaction;
provided, that this paragraph shall not apply to any contract
awarded through the public bid process in accordance with
applicable law.

2. Improper Use Of 0fficial Position.

a. Use his or her official position for a
purpose that is, or would to a reasonable person appear to be
primarily for the private benefit of the officer or employee,
rather than primarily for the benefit of the City: or to
achieve a private gain or an exemption from duty or
responsibility for the officer or employee or any other
person;

b. Use or permit the use of any person,

funds, or property under his or her cofficial control,
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direction, or custody, or of any City funds or City property,
for a purpose which is, or toc a reasonable person would appear

to be, for gther than a City purpose

( (Ehe-private-benefit-af

the~officer-or-enployee-or-any-other-persen-er-enkity));
provided, that nothing shall prevent the private use of City
property which is available on egual terms to the public
generally (such as the use of library books or tennis courts);
{{(ex»)} the use of City property in accordance with municipal
policy for the conduct of official City business (such as the
use of a city automobile}, if in fact, the property is used

appropriately; or the use of Citv property for participation

of the Citv or its officials in activities of associations of

governmnents or governmental officials.

C. Except in the course of official duties,
assist any person in any City transaction where such City
officer or employee’s assistance is, or to a reasonable person
would appear to be, enhanced by that cfficer or employee’s
position with the City; provided that this subsection
4.16.079A1c shall not apply to: any cfficer or employee
appearing on his or her own behalf or representing himself or
herself as to any matter in which he or she has a proprietary
interest, if not otherwise prohibited by ordinance;

d. Regardless of prior disclosure thereof,
have a financial interest, direct or indirect, personally or
through a member of his or her immediate family, in a business
entity doing or seeking to do business with the City, and
influence or attempt to influence the selection of, or the
conduct of business with, such business entity by the City.

3. Accept Gifts or Loans.
&, Sclicit or receive any retainer, gift,

loan, entertainment, favor, or other thing of monetary value

cs isz2
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from any person or entity where the retainer, gift, loan,
entertainment, favor, or other thing of monetary value has
been solicited, or received or given or, to a reascnable
perscn, would appear to have been solicited, received or given
with intent to give or obtain special consideration or
influence as to any action by such cfficer or employee in his
or her official capacity; provided, that nothing shall

prohibit contributions which are solicited or received and

reported in accordance with applicable law.

4. Disclose Privileged Information.

a. Discliose or use any privileged or
proprietary information gained by reason of his or her
official position for the immediate or anticipated perscnal
gain or benefit of the cofficer or employee or any other person
or entity; provided, that nothing shall prohibit the
disclosure or use of information which is a matter of public
knowledge, or which is available to the public on request.

5, Hold Financial or Beneficial Interest in City
Transaction.

a. Regardless of prior disclosure thereof
hold or acquire a beneficial interest, direct or indirect,
personally or through a member of his or her immediate family,
in any contract which, in whole or in part, is or which may
be, made by, through, or under the supervision of such officer
or emplovee or which may be made for the benefit of his or her
office; or accept, directly or indirectly, any compensation,
gratuity, or reward in connection with such contract from any
cther person or entity beneficially interested therein, in
vioclation of Chapter 42.23 RCW;

b. Regardless of prior disclosure thereof, be

beneficially interested, directly or indirectly, in any
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contract or transaction which may be made by, through or under
the supervision of such officer, in whole or in part, or which
may be made for the benefit of his office, or accept, directly
or indirectly, any compensation, gratuity or reward in
connection with such contract or transaction from any other
person beneficially interested therein. This subsection shall
not applv to the furnishing of electrical, water, other
utility services or other services by the City at the same
rates and on the same terms as are available to the public
generally.

Section 3. Subsections B and C of Seattle Municipal Code
Section 4.16.070¢ (Ordinance 108882 § 14.16.070 as amended by
Ordinance 109950} is renumbered as Section 4.16.075, retitled
“"Pronibited Conduct After Leaving City", and amended as
follows:

Prohibited Conduct After Leaving City

{({B+}} A. No former officer or employee shall, during
the period of one vear after leaving city office or
employment:

1. Disclose or use any privileged or proprietary
information gained by reason of his/her City employment for
his/her gain or anticipated gain, or for the gain or
anticipated gain of any person, unless the information is a
matter of public knowledge or is available to the public on
request;

2. Assist any person in proceedings involving the
agency of the City with which he/she was previously employed,
or on a matter in which he or she was officially involved,
participated or acted in the course of duty:

3. Represent any person as an advocate in any

matter in which the former officer or employee was officially
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involved while a City officer or employee.

4., Participate as a competitor in anv competitive

selection process for a Citv contract in which he or she

assisted the Citv in deternining the proiect or work to be

B. A Citv officer, who contracts with a former City

officer or emplovee for expert or consultant services within

shall promptly inform the Administrator about the agreement.

C. The prohibitions of Sections ((4+-%6-678B2)) 4£.16.075

A 2 and ((4+-*6+-876B3)) 4.16.075 A 3 shall not apply to former

employees acting on behalf of a governmental agency unless
such assistance or representation is adverse to the interest
of the City.

Section 4. Seattle Municipal Code Section 4.16.090
{Ordinance 108882, § 4.16.090 as amended by COrdinance 109950,
§ 1) is further amended as follows:

4.16.090 Complaints, investigations, hearings, and enforce-
ment

A. Any person may file a complaint alleging a violation
of this chapter. If such complaint is filed by a member of
the Board of Ethics, he or she is then disqualified from
participating in any proceedings that may arise from the
complaint.

B. The complaint shall be in writing and shall be
signed by the complainant. The written complaint shall state
the nature of the alleged violation(s) the dates(s), time and
place of each occurrence, and name of the person{(s) charged
with the vioclation(s)}. The complaint shall be filed with the
Elections Administrator who shall provide a copy to the person

charged with a violation. The complainant shall provide’the
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Administrator with all available documentation or other
evidence to demonstrate a reason for believing that a
violation has occurred.

C. Within thirty days after receipt of a complaint, the
Administrator shall conduct a preliminary investigation:;
provided, that the Administrator may reguest that the Board
extend the time for the completion of such preliminary
investigation, and if the Board determines that such extension
is necessary or desirable and would not be prejudicial to the
person charged with the viclation, the Board shall grant the
extension; provided further, that if the Board determines that
the preliminary investigation must be completed in less than
thirty days in order to avoid prejudice or irreparable harm to
the person charged with the violation, the Board shall order
the Administrator to complete the preliminary investigation in
a shorter period of time, and the Administrator shall comply.

D. If the Administrator determines, after preliminary
investigation, that there are no reasonable grounds to believe
that a violation has occurred, the Administrator shall dismiss
the complaint. If the Administrator does so dismiss the
complaint, he or she shall do so in writing, setting forth the
facts and the provisions of law upon which the dismissal is
based, and shall provide a copy of the written dismissal to
the complainant, to the person charged with the violation and
to the Board.

E. { (¥ Es-afier-a-pretiminary-investigatiensy-the)}) The
Administrator ((dees-net-disniss-the-comptaint-or-ask-fer
additronat-Eitne-to-conduekt-a-nore-extensive-investigatisny—he
er-aske)) shall refer ((the)) a complaint to the Board for
hearing after his or her preliminary investigation, unless the

{ (Ehe-matter-is-reseived-at-a~-prehearing-conference-between) )
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Administrator ((anmd-the-persen-echarged-with-the-vieiatieny~and
the-prehearing-resetution-is~approved-by-the-Boardy~ati-in
aecerdance~with-appltieabie-rules—-and-regutatieonss)) has

dismissed the complaint: the Administrator requests from the

has determined that the violation was inadvertent and minor

and was or is being satisfactorily corrected and cured: or

with respect to a knowing or material viclation, the
Administrator recommends to the Board a settlement.

{ {Pz--Ati~hearings-that-are-held-to-deternine-wvhether-the
provisitons-of-this~chapter-have-been-violated-shati-be
espduected-in-confornance~-with-Board-rutes-and-regutatieons
exeept-as-othervise-provided-in-thia-chapters))

F. {({(8=}) Within thirty days from the date the
Administrator refers a complaint to the Board for hearing, the
Board shall hold a hearing and issue a written determination
stating whether the chapter has been violated and setting
forth the facts and the provisions of law upon which this
determination is based. A copy of said determination shall be
delivered to the complainant, to the person charged with the
violation and, where appropriate, to the person’s superior.

G. ({(H=z)) All hearings hereunder shall be conducted as
“contested case® hearings under the Administrative Code {(eof

the-€iy)), Seattle Municipal Code Chapter 3.

02 (Ordinance

102228) and the Board’s rules and regulations.

H. {{¥s)) If the Board determines that a City cofficer or
employee has vioclated the provisions of this chapter, the
Board may recommend that the officer or emplovee be subiect to
disciplinary action. In addition to any other penalty herein
or otherwise provided by law, a viclation shall be cause for

suspension, discharge, or removal from office, or such other
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disciplinary action as may, by the appropriate City authority,
be deemed necessarv and proper, and consistent with personnel
crdinances and rules. A written report of the disciplinary
action taken as a result of the Board recommendation shall be
made by the appropriate City authority to the Board within
fourteen calendar days after receipt of the Board’s
recommendation; provided, that this section shall not derogate
from emplovee rights under any collective bargaining agreement
or city personnel ordinance, or rules promulgated thereunteo.
If the appropriate City authority determines that the written
report of disciplinary action taken as a result of the Board
recommendation required in the section cannot be made to the
Board within fourteen calendar days after receipt of the
Board’s recommendation, because of procedures prescribed under
any collective bargaining agreement, personnel ordinance, or
rule promulgated thereuntc, the appropriate City authority
shall so report to the Board within fourteen calendar days
after receipt of the Board’s recommendation, stating the date
on which the written report of disciplinary action taken will

be submitted to the Board. If the violation involves

procesedings be begun anew _in order to prevent injury to the

Citvy or to avoid an unfair advantage accruing to a competitor

by reason of the viclation. Upon receipt of the written

report of the disciplinary action taken, or in the event no
report is received, the Board shall review such matter and

make such further recommendation as may be appropriate.
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{To be used for all Ordinances except Emergency.)

Section. 2.... This ordinance shall take effect and be in force thirty days from and after its passage and
approval, if approved by the Mayor; otherwise it shall take effect at the time it shall become a law under the
provisions of the city charter.
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Your

Seattle .
Board of Ethics .
Fair Campaign Practices Commission

Seattie office. June 21, 1990 auw 2298

The Honorable Paul Kraabel
President, Seattle City Council
Eleventh Floor, Municipal Building
Seattle, WA 98104

Dear President Kraabel:

Under the leadership of former Chair Mauree Mckaen, members of
the Board of Ethics convened an office retreat in July, 1989, to
address the Code of Ethics and review ordinance provisions that
needed definition and clarification of language. We found some
language woefully inadequate, and more than once, discovered
crippling limitations.

The Law Department has prepared amendatory language (copy
enclosed) of SMC 4.16 {Ordinance 109950), following the guidelines
requested by the Board of Ethics. It should be mentioned that
passage of this legislation will in no way create additional costs
to the City of Seattle.

The amended ordinance provides a method for resclving
inadvertent, minor violations without hearing; it identifies non-
disclosable information as privileged or proprietary information;
and sets forth restrictions on contracting with the City, as well
as termination of a City contract by a former City officer or
employee should a violation occur.

The members of the Board/FCPC urge your support and passage of
this improved legislation.

Very’truly yours,

ﬁ"‘ ',/"I . ¥
David R. Lord
Chairperson

DRL/1g

cc:  Andrew Lofton, Director, OMB

Enclosure

An egual employment cpoportunity - aMirmaetive action employer,
Seattls Board of Ethics/Fair Camgpaign Praciicss Commission, 863 Seaitie Municipal Buliding, Sealile, Washingien 98104 (206} 884-8550
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STATE OF WASHINGTON - KING COUNTY

—~-58.

No.

Affidavit of Publication

The undersigned, on oath states that he is an
authorized representative of The Daily Journal of Commerce, a
daily newspaper, which newspaper is a legal newspaper of general
circulation and it is now and has been for more than six months
prior to the date of publication hereinafter referred to, published in
the BEnglish language continuously as a daily newspaper in Seattle,
King County, Washington, and it is now and during all of said time
was printed in an office maintained at the aforesaid place of
publication of this newspaper. The Daily Journal of Commerce
was on the 12th.day of June, 1941, approved as a legal newspaper
by the Superior Court of King County.

The notice in the exact form annexed, was published in regular
issues of The Daily Journal of Commerce, which was regularly
distributed to its subscribers during the below stated period. The
annexed notice, a

The amount of the fee charged for the foregoing publication is
the sum of § whzch amount has been paid in full.
| Bl fssoe
Subscnbed and swof]r 1t to before me on
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Notary Public for the State af Washington,
resading in ngatﬂe

Affidavit of Publication






