
use7 Wing a neW chapter to the Seat US MOKC101.1-
Code ("S.M.c.") to facilitate the identification of
an individual as.the Spouse Gr Odowestio partners of
a City officer or employee and establishing eligi-
bility for the use of Navy under W.C. Chs. 4.24 and
4.28 for the care or funeral of any such person or
specified relatives thereol; amending and adding to
S.M.C. Ch. 4.24 to authorize the use of sick leave for
the care of a spouse or domestic partner, or of a
Parent or a d"_ndent child of an officer or employeeat his/her spouse or domestic partner, to renove jimits
on t1*0mount of accumulated sick leave that way be
q-

Ogar a 4qpendant child, to authorize
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ORDINANCE

AN ORDINANCE relating to sick leave and funeral 'Leave use;
adding a new chapter to the Seattle Municipal Code
("S.M.C.") to facilitate the ident-ification of an indivi-
dual as the spouse or "domestic partner" of a City officer
or employee and establishing eligibility for the use of
leave under S.M.C. Chs. 4.24 and 4.28 for the care or
funeral of any such person or specified relatives thereof;
a-mending and adding to S.M.C. Ch. 4.24 to authorize the
use of sick leave for the care of a spouse or domestic
partner, or of a parent or a dependent child of an officer
or employee or his/her spouse or domestic partner, to
remove limits on the amount of accumulated sick leave that
may be used to care for a dependent child, to authorize
implementation of a pilot Sick Leave,

'

Transfer Program, and
to make various technical amendments thereto; and
amending S.M.C. 4.28.020 to enlarge the authorized uses of
funeral leave.

WHEREAS, The CitV of Seattle recognize'~a-'that families and
other long-term committed relationships foster economic.L

%stability and emotional and psychological bonds; and

WHEREAS, the welfare of all residents of The City of
Seattle is enhanced bv measures that reinforce the
bonds of families and long-term committed relationships
and that encourage commitment to pro-Der care for
children and parents; and

11

WHEREAS, The City of Seattle has already established a
16 1

sick leave program that may be utilized for the care of
dependent children of an officer or employee, and,a
4Z 1 1

17 1
U4j1Z'-LCL e-ave program that may be used in the event of a

18

death of certain relatives, which programs limit the
circumstances in which such leave may be used; and

WHEREAS, Ch. 236, Laws of 1988, invalidated the current
19

1 forty-piqht (48) hour per year limitation in S M C. I

4.24.035-B on the number of sick leave days that may be
20 1

used for the care of dependent children; and

-11 19

11 any City OLLicer or employee to utilize accumulated sick
leave for the care of his or her spouse or domestic

22 partner or the dependent child or parent of a City
officer or employee or his or her spouse or domestic

ii

partner, consistent with state law, and to define23
1

domestic partners and certain other persons as relatives
24 11

tOr tne purpose ot*utilizing funeral leave; and

e_ U 0 1 1 1 4 +_W rigness ~o transfer accumulated sick 'Leave from
their sick leave accounts to the sick leave accounts of

26
11

other officers or employees who have used or are about
to use all of their accumulated sick leave because

th~l

28

1

WHEREAS, it is desirable to establish a policy that allows

WHEREAS, City officers and employees have expressed a

CS 19.2
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19

meaning is clearly indicated below or from the context:

A. ( ---

u,n!-t---as

"Basic living expenses" means the cost of basic

food, shelter and any other 2xpenses of a Domestic Partner

officers or employees suffer from catastrophic illness-
es, injuries, impairments, or physical or mental
conditions; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Seattle Municipal Code ("S.M.C.") 4.24.005

is amended as follows:

4.24.005 Der'~initions.

(As.) ) Terms used in this chapter

te-rm-&amp;)) shall have the rP.eaning((-&amp;)) indicated therefor in

the Personnel Ordinance (S.M.C. Ch. 4.04) unless another

which are,paid at least in part j?y a program or benefit for

which the -partner Ualified because of the Domestic

Partnership. The individuals need not contribute equally or

Jointly to the cost of these expenses as lonq as j~hey agree

that both are responsible for the cost.

B. "DeDendent child3l means a ( (Fal-rrE~) ) child under

__2f (-jqj2tePn

~h-e-r-) ) who is:

20

21

(a) the natural offspE.4', ~qor,

(b) an adopted or step child of,

22 (c) under the legal _q_~~ardianship, legal cu~~~d _,_
or foster

23 care of,

24 11

(d) financially dependent on, or

25

26

27

28

(e) a resident in the dwellin_qti, ~ i~to f~

an officer or employee or an officer's or

employee's spouse or domestic partner.

- 2 -
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C. "'Domestic partner" means an individual des~~ate~~-

as such by an officer or employee in an Affidavit of Domestic

Partnership or otherwise as provided bY S.M.C. 4.30.010.

D. "Health care professional" means a person whose

services are of a type for which compensation is paid under

any City health care plan.

E. "Parent" means and includes one's natural or adoptive

father or mother, stepfather or stepipother or foster father or

foster mother.

Sec. 2. S.M.C. 4.24.035 is amended as follows:

4.24.035 Paid sick leave - Use.

A. An officer's or emiployee's request for paid sick

leave may be granted when the officer or employee is required

to be absent from work because of:

1. A personal illness, injury or medical disability

incapacitating the officer or employee for the performance of

duty, or personal medical or dental appointments; or

2. An illness, injury, or medical or dental

appointment((-ff)) of an officer's or employee's

domestic partner, or ithe parent or dependent child of such

19

0

N

officer or Pm loype or his or her s_pousp or domestic Partner

when the officer or fmz)loyee has esl-ablished his or her

20
_tj~~ibjlity for a non-p-rsonal sick leave use as contemplated

21
11

I~y Ch. .4.30 and the ( ) absence of the

22
11

officer or employee from work is required, ((s~ubjeet-

23

24

25

26

27

28

a-n4) ) or when such absence is

recommended by e~j tealth car professional,

((-3. Vie ea--r-e e-f- a whp-n t-~e

-'a

to *--h~

- 3
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20

21

22

23

24

25
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28

-f -U me--f Mp I eoy~ e, is- -6 e

that -t+h-part time

Sec. 3. S.M.C. 4.24.040, as last amended by ordinance

112088, is further amended as follows:

4.24.040 Sick leave reportina - Pawment.

Compensation for absence of an officer o~r employee from duty

for any reason contemplated in Section 4.24.035 shall be paid

upon approval of *head=,, e-r- h4s4h-e-r) ) such

absentee's aDoointin authorit or that authority's designee.~iq y

In order to receive compensation for such absence, an officer

or employee( (-s) ) shall make ( h imself or herself

available for such investigation, medical or otherwise, as

( (-t-~, h-ead) ) such ~~p~oiatinq ~~u:~h2rity or the

Personnel Director deems appropriate. Either

such appoia _!~~ authority or the Personnel Director may

require a supporting report of a health care professional from

the officer or employee. Compensation for absences beyond

four (4) days shall be paid only a-fter approval by ((th-e-

h-e~, e-r- ) ) such absentee ' s appointing

authoritv or that authority's designee, of a request from the

officer or employee supported by a report of the health carp

professional treating the officer or employee or ((t-h-F-

) an individual iden.t.-Lf i(-.,d in S.M.C.

- 4
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4.24.035 A.2, or by a health care p1rofessional selected by

the Personnel Director.

Sec. 4. There is added to S.M.C. Ch. 4.24 a new

section, S.M.C. 4.24.100, as -_Eollows:

4.24.100 Sick Leave Transfer Progra

A. The Personnel Director shall implement a pilot Sick

Leave Transfer Program allowing for the transfer of

accumulated sick leave hours from the account of any officer

or employee who desires to participate in such program to

the accumulated sick leave hours account of another officer

or employee designated by the donor-of"ficer or -employee.

Such Sick Leave Transfer Program shall include at least the

following elements:

1. The sick leave being transferred shall be

translated into a dollar figure based upon the donor-

officer's or -employee's straight time rate of pay.

2. An officer or employee may receive sick leave

from donor-officer or -employee if the Personnel Director

finds that:

a. The receiving officer or employee suffers

from a catastrophic illness, injury, impairment, or physical

or mental condition, and it has caused, or is likely to

cause, the receiving officer or employee to

(1) go on leave without pay; or

(2) leave City employment;

b. The receiving officer's or employee's

absence and the use of contributed 'Leave are justified;

C. Denletion of the receiving officer's or

employee's available accumulated sick leave has occurred or

is imminent;

- 5
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d. The receiving officer or employee has

diligently attempted to accrue sick leave r~eserves; and

e. The receiving officer or employee is

not eligible for benefits under S.M.C. Ch. 4.44 or under the

State Industrial Insurance and Medical Aid Acts.

3. The Personnel Director shall establish, by

rule, limits for:

a. The maximum number of hours of sick leave

a receiving officer or employee may personally have accrued

before such officer or employee may receive sick leave hours

from another officer or employee;

b. The minimum number sick leave hours a

donor-officer or -employee must have accrued and must retain

if allowed to transfer additional accrued sick leave hours

another officer or employee;

C. The maximum number of accrued sick leave

hours that a donor-officer or -employee may transfer to

another officer or employee; and

d. The maximum number of sick leave hours,

as equated to the receiving officer's or employee's straight

time rate of pay, that a receiving officer or employee may

receive, which number, in no event, shall exceed 1040 hours.

4. The donor-officer or -employee and the

21 receiving officer or employee shall each file with the

22 appointing authority for their respective employing units,

23 their affidavit or declaration, in a form provided by the

24 Personnel Director, acknowledging that such sick leave

25

26

27

28

transfer is intended to be a gift and has been or will be

accomplished for no, or without the exchange of any,

compensation or consideration whatsoever.

- 6 -
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B. Within fifteen (15) months after its implementa-

tion, the Personnel Director shall evaluate such pilot Sick

Leave Transfer Program and shall submit a written report to

the City Council regarding the effectiveness of such

program, given its intended purposes; the extent of its use;

and its general impact an use of sick leave together with

the Personnel Director's recommendation for the continua-

tion, discontinuation, or modification of such program.

nate eighteen (18) months

after its implementation date unless the program is

reauthorized or is extended by the City Council, by

ordinance.

Section 5. S.M.C. 4.28.020 is amended as follows:

4.28.020 Definitions.

A. For the purpose of this chapter, the term "close

relative" means the spouse or domestic piartner, child,

15
11

mother, father, brother, sister, grandchild, grandfather, or

grandmother of ((t-he)) an off'icer or employee or of the

spouse or domestic partner of such officer or employee.

"Relative other than close relative" means the uncle, aunt,

cousin, niece, or nephew of such officer or employee; or the

spouse or domestic pa~_tne._~~ of t-he brother, sister, child or

grandchild of such officer or employee; or the uncle, aunt,

cousin, niece, nephew, spouse or domestic partner of

the brother or sister of the spouse or domestic partner of

such officer or employee.

For the p~~rpase of this chapter, the term "domestic

partnf..~I.. when used in reference to a pers2 than theother

domestic p2~Etnt~~ of an officer or f__mploXte, means a prso.n_t

identified by the officer or e~~aLoyee as the.relativels

7
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I
domestic p_artner in an affidavit or declaration of domestic

partnershi in form prescribed therefor by the Personnel

Director.

Sec. 6. A new chapter is added to the Seattle

Municipal Code as follows:

4.30 Documentation of fl~~~jty for Certain Uses of
~~ick Leave and Funeral Leave.

4.30.010 Establishment of Eligibilily for -rtaing6
Funeral Leave and Non-personal Sick Leave Usps.

A. Any officer or employee who, on or after the

effective date of this ordinance:

1. Commences service for the City, or

2. RecommencPs. City service following a break in

such service, or

3. Becomes another person's spouse or domestic

partner,

may use sick leave under S.M.C. Ch. 4.24 for the care of his

15
11

or her spouse, domestic partner, parent, or the parent or

17

18

19

20

21

2 2

23

24

25

26

27

28

child of his or her spouse or domestic partner, and funeral

leave under S.M.C. Ch. 4.28 in connection with the death of

his or her spouse or domestic partner or any other person

added by this ordinance, by filing with the appointing

authority for his or her employing unit, within a period

specified in S.M.C 4.30.010-C, an affidavit as contemplated

in S.M.C 4.30.020.

B. The Personnel Director shall specify, by rule, what

documentation, if any, that a person who is a City officer

or employee immediately prior to the effective date of this

ordinance and who is (1) married, or (2) participating in a

domestic partnership, must provide to the appointing

authority of such officer's or employee's employing unit to

- 8 -

CS 19.2



=~
1 Qestablish City knowledge of such officer's or empioye- -

participation in a marriage or domestic partnership and the

eligibility of that officer or employee to use sick leave

under S.M.C. Ch. 4.24 for the care of his or her spouse,

domestic nartner, or the parent or child of his or her

spouse or domestic partner, and funeral leave under S.M.C.

Ch. 4.28 in connection with the death of a spouse or

domestic partner or any other person added by this

ordinance.

C. An officer or employee may file the documentation

required under S.M.C. 4.30.010-A or -B only:

1. Within the first thirty (30) days after the

commencement date of his or her marriage or domestic

partnership;

2. Within the first thirty (30) days after the

commencement or recommencement of such officer's or

3. During an open enrollment -period of ninety (90)

days as specified by the Personnel Director following the

effective date of this ordinance and, thereafter, during a

regular annual open enrollment period as specified by the

Personnel Director.

4.30.020 Affidavit of Marriage/Domt~,Stic Partnership.

The documentation sufficient to qualify an officer or

employee to use sick 'Leave or funeral leave as contemplated

in S.M.C. 4.30.010-A shall consist of an affidavit in a form

prescribed and furnished by the Personnel Director, on which

such officer or employee dates and signs his or her name

- 9

CS 19.2



2

3

4

A. Attests:

1. If married, that he or she is currently

married to the individual identified by name on said form;

or

2. If participating in a domestic partnership,

7

8

9

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

that-

a. He or she and his or her domestic partner

(who shall be identified, by name, on said form) share the

same regular and permanent residence, have a close personal

relationship, and have agreed to be jointly responsible for

basic living expenses incurred during the domestic

partnership;

b. They are not married to anyone;

C. They are each eighteen (18) years of age

or older;

They are not related by blood closer than

would bar marriage in the State of Washington;

e. They were mentally competent to consent to

contract when their domestic partnership began;

f. They are each other's sole domestic

partner and are responsible for each other's common welfare;

and

Cr . Any prior domestic partnership in which

he or she or his or her domestic partner participated with a

third party was terminated not less than ninety (90) days

prior to the date of said affidavit or by the death of that

third party, whichever was earlier, and, if such earlier

domestic partnership had been acknowledged pursuant to

S.M.C. 4.30.010-A or -B, that notice of the termination of

such earlier domestic partnership was provided to the City

-10-
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14

pursuant to S.M.C. 4.30.030 not less +than ninety (90) days

prior to the date of said affidavit;

B. Agrees to notify 'the City if there is a change of

the circumstances attestpd to in the affidavit; and

C. Affirms, under penalty of law, that the

rtions in the affidavit are true.

4.30.030 Notice of Termination of Domestic PartnershiK).

For the purposes of this chapter, a domestic partnership

-that has been acknowledged as contemplated in S.M.C.

4.30.010-A or -B shall be effectively terminated upon the

death of a domestic Partner or on the ninetieth (90th) day

after notice of the termination thereof was provided to the

City in the form prescribed therefor by the Personnel

ector, whichever is earlier.

Sec. 7. The Personnel Director is authorized to

execute, for and on behalf of the City, an agreement or

15
11

agreements with labor organizations representing City

16

17

18

19

20

21

22

23

24

25

26

27

28

employees to the extent necessary to implement the changes

set forth in this ordinance for those City employees who are

eligible for sick leave and funeral leave benefits and who

are represented by local unions for purposes of collective

bargaining.

CS 19.2



(To be used for all Ordinances except Emergency.)

Section.... P... This ordinance shall take effect and be in force thirty days from and after its passage and

approval, if approved by the Mayor; otherwise it shall take effect at the time it shall become a law under the

provisions of the city charter.

Passed by the City Council the... .....
Y

......... --day of .................

and signed by me in open session in authentication of its p

Approved by me this ........
0.~

... day of
... .........

4-6

Filed by me this
...........

1-8
....... day of

.... ....... .......

(SEAL)

Published
...................................................... .........

Attest: ................................... !
.......... .......... ..........

City Comptroller and City Clerk.
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er

~k.
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City of Seattle Personnel Department

TO: Dolores Sibonga, Chair

Finance
, Bqb~t, and Management Committee

Via: Andr Lofton, Dir

OffickNX Manageme

FROM: Dwight K.

Personn

PURPOSE

ElRE

K~_t
1 #6j47

DOLORES S16"I'lik"3S

SEATTLE CITY COUNH-A

The purpose of this report is to present, for City Council consideration,
a description of the experience with the Sick Leave Transfer Pilot Program
and to provide recommendations regarding the implementation of a permanent
leave-sharing program for the City. This report, covering 15 months of
operation of the Sick Leave Transfer Pilot Program, is a requirement of
Ordinance 114648 (adopted August 14, 1989), which authorized the program
(Ordinance 114648 is codified in Seattle Municipal Code Chapter 4.24).

BACKGROUNn

In late-1988 the City found it desirable to extend the use of an employee's
sick leave account to permit the transfer of sick leave from one employee's
account to the account of another employee who has used, or is about to use,
all of his/her accumulated sick leave because he/she is suffering from a

catastrophic illness, injury, impairment, or physical or mental condition.
Concurrent with the, City's actions in this area, the state of Washington was
also investigating the feasibility of such a program.

In early-1989 ex-Mayor Charles Royer urged the Personnel Department to
research the feasibility of implementing a leave transfer program in the
City. In response, the Personnel Department contacted a number of cities
across the United States, and also two federal agencies and the states of
Alaska, Connecticut, and Washington, to obtain information about other
similar programs that had been implemented (Appendix A).

At that time, the survey showed there were very few leave-sharing programs
in operation nationally. Of all the agencies surveyed, there appeared to
be an equal philosophical split as to the wisdom of implementing a leave-

RECENED ONIB

a, ~!,Ma-,:Ve act;c,~, empbYar
Dcx~-~~ Fkoo, -_eie,T_hcne Dev~c~- forthe Deaf an.d.

71~
I I
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sharing program, and only one public agency had implemented a program
permitting the sharing of sick leave. All of the other agencies that had
implemented leave-sharing programs had restricted those programs to sharing
vacation, annual leave and/or compensatory time.

In the state of Washington SHB 1375, which would have created a sick leave-
sharing program for State employees, died in the Senate in 1988 due to a
lack of, support by that body and by the Governor. However, i n 1989 a

program permitting the sh.aring of annual leave was adopted by the state of
Washington.

In mid-1989, during the development of the City's Family Leave Ordinance,
it was decided to include provisions for a sick leave transfer program on
a trial basis. Subsequently such a program, modeled after the proposed
program that failed at the State level, was proposed and adopted on August
14, 1989, as part of the Family Leave Ordinance (Ordinance 114648, Appendix
B-1). The program authorized by Ordinance 114648 was implemented by rule
on February 26, 1990 (Appendix B-2). The Sick Leave Transfer Program has
been in effect for 15 months as of May 26, 1991. An evaluation of that
program is provided in this report.

CONCLUSIONS

Based upon experience of many City departments, employees, and those
organizational units administering the Sick Leave Transfer Program since
February 26, 1990, and based upon the data and discussions included in this
report, our conclusions are as provided below:

1. The Sick Leave Transfer Program is widely accepted by City management
and City employees in general. In response to a direct question in
the Citywide survey, every respondent supported continuation of the
program, albeit, with certain modifications.

2. The "catastrophic" criterion to
'

establish the sick leave recipient's
eligibility cannot be defined in concrete terms that will reduce the
amount of judgement necessary by a department head to ensure
consistency of application of the criterion on a Citywide basis. The
general feeling of departments and employees alike is that this
criterion should be substantially relaxed so as to (a) make decisions
regarding eligibility easier to reach and more consistent from
department to department, and (b) allow more employees to be eligible
to receive donated sick leave. While both of these reasons are abound
with good intentions, they could drive costs in dollars and time much
higher than already experienced.

An alternative is to relax eligibility criteria but at the same time
cap the number of sick leave hours that an employee may receive to a
level less than the 1040 hours now allowed. This alternative would
serve two purposes: (a) hold dollar costs of sick leave usage down



Dolores Sibonga,,Chair
June 25, 1991

Page 3

(there would be no impact upon administrative costs), and (b) provide
an avenue to shift some burden to the City's Long-Term Disability
(LTD) plan.

Another alternative is to permit donations of vacation (or annual

leave) hours instead of sick leave hours. There is rationale for this
alternative. For instance:

a Sick leave is not an entitlement to City employees. It is like
an insurance policy in that it is provided by the City to be

used by an employee in specific circumstances. Sick leave is

an unfunded liability to the City.

b. Vacation is an entitlement to employees which is provided by

City Charter, Article XVII, Section 2. As such, it is a

budgeted part of an employee's wage and benefits package.
Vacation can be used by an employee or cashed out if the
employee leaves City service. In other words, it belongs to

the employee. If the leave-sharing program utilized vacation
hours instead of sick leave hours, issues regarding donor

eligibility (the second most significant criticism) would cease
to exist, and dollar costs of the program to the City would be

reduced to administrative costs only.

C. Our research shows that nearly all agencies with a leave-
sharing program permit transfers only of vacation,
compensatory, or annual leave hours. We found only one agency,
a County in Florida, that permits donations of sick leave.

3. The general perception of program users is that donor eligibility
criteria is too restrictive. Experience with the program tends to
bear out this perception. This strongly suggests that relaxation of
donor criteria could increase the donor pool while at the same time
reduce program administration. Both of these suggestions result in

a benefit for program users.

It must be pointed out, however, that increasing the donor pool will
lead to more donations, thus greater use of donated sick leave and,
therefore, higher unfunded cost to the City for sick leave used.
Development and implementation of a program that allows for donations
of vacation and compensatory time or donations of annual leave instead
of sick leave would eliminate this concern.

No records were kept of the number of employees who wanted to donate
sick leave, but were not able to meet the donor eligibility criteria;
however, the number of comments we received on this question leads us
to believe that the number of donors would have been significantly
greater had the donor eligibility criteria been less restrictive.
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Also, we found that some department payroll staffmembers had a great
deal of difficulty following the steps necessary to determine the
number of sick leave hours an employee was eligible to donate. It

never became clear, however, why this was so.

From the foregoing, we must conclude that the benefits from relaxing
the donor eligibility criteria outweigh the benefits received from the
current restrictive criteria. Therefore, we will recommend a

relaxation of the donor eligibility criteria.

4. The flowtime involved in processing a sick leave transfer request
involving either the recipient or donor employee is too long,
resulting in a financial loss/hardship on the recipient employee in

many cases. This flowtime can be reduced by relaxing the eligibility
criteria for both the recipient and the donor employee(s), and by
minor revisions to the application forms and instructions.

In addition, we conclude that the Personnel Department's involvement
in the flow of the program is not necessary. Throughout the pilot
program, the Personnel Department has attempted to provide some
explanatory guidance as to the operation of the program, but has
avoided performing an approval function or exercising judgement as to
the appropriateness of any sick leave transfer request. Rather, as

provided by Ordinance 114648, the Personnel Department's only
responsibility has been to monitor the operation of the program
through the pilot phase and to report and make recommendations to the
City Council regarding the continuation, improvement, or
discontinuation of the program upon completion of the pilot program.
Therefore, upon completion of the pilot program, there is no further
need for the Personnel Department to be directly involved in the flow
of each and every sick leave transfer request. Eliminating the
Personnel Department from the process should shorten the flowtime by
at least seven days because the requesting department would no longer
need to prepare materials explaining the request, then routing the
package for the Personnel Department's review and authorization for
the Comptroller's Office--Payroll Unit to effect the transfer of
hours.

5. With respect to suggestions we received that the sick leave transfer
program should provide for retroactivity of sick leave hours, "making
whole" to eliminate lost wages and application of the program to other
family members, we conclude that such provisions could easily be added
to the existing program. The caveat to adopting any of these
suggestions is to significantly increase costs to the City. As a

matter of fact, as this report is being prepared, we have received

requests from the City Light Department to authorize retroactive sick
leave transfers for four employees. The periods of illness for these

employees fell between August 30, 1990 and March 25, 1991. The
combined total of sick leave donated is 287.85 hours. The cost is
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approximately $4,502.00. It is our understanding that all of these
employees are currently working.

Currently, employers nationwide are tending to place more emphasis on
family needs. This is evidenced by trends in family leave
regulations, recognition of domestic partners, addressing day care
needs, etc. In this respect, a program that addresses extended paid
leave for the employee, or to enable the employee to care for his/her
immediate family members, and which protects the employee against lost
wages, is not unreasonable or impossible. We do not believe, however,
that the Sick Leave Transfer Program is the proper approach toward
meeting these needs.

RECOMMENDATIONS

The folTowing recommendations are based upon the premise that the City's
preference is to implement a sick leave transfer program that is an

independent part of the City's existing sick leave plan as provided by
Seattle Municipal Code, Chapter 4.24, Sick Leave.

1. The sick leave transfer program authorized by Ordinance 114648 should
be adopted on a permanent basis with the program modifications
presented in Recommendations 2 through 6,.that follow.

2. The "catastrophic" criteria for recipient eligi bility should be
discontinued. The criteria for recipient eligibility should instead
be based upon the following:

a. The recipient employee is suffering from an illness, injury,
impairment, or physical or mental condition that has caused, or
will cause by the end of the current pay period, the employee
to go on leave without pay, or to leave City employment;

b. All other conditions for the authorized use of sick leave, or
for eligibility to receive donated sick leave as provided in
S.M.C. 4.24 and applicable sick leave rules and procedures
should remain in effect.

3. Receipt of sick leave donations should be limited to a maximum of 560
hours for any qualifying period of disability described in
Recommendation 2.a., above. The recommended'number of hours (560) is
sufficient to cover an employee who has zero hours in any form of paid
leave available until such time as the employee completes the required
90-day waiting period for eligibility to receive benefits in
accordance with the City's Long-Term Disability (LTD) plan.

4. Donated sick leave should be usable only by a recipient employee and
only when the employee is qualified according to the conditions
specified in Recommendation 2.a., above; except, once qualified to
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receive donated sick leave for a condition, the employee may continue
to use donated sick leave through a recovery period relative to that
condition even if the employee is cleared by his/her health care
practitioner to return to work on a part-time basis, until such time
as the employee's use of donated sick leave reaches 560 hours or until
the condition ceases to exist, whichever occurs first.

An employee may not receive or use donated sick leave under any
circumstances once a condition that may have qualified the employee
to receive donated sick leave ceases to exist.

5. Donor eligibility criteria should be revised so that the donating
employee may donate any number of sick leave hours, but not less than
eight hours, provided that the donation does not cause the donor's
sick leave balance to fall below 240 hours.

Of the 29 requests where transfers were authorized, 21 (72.4 percent)
were requests to receive 240 hours or less. Theoretically, then, an
employee with a sick leave balance of 240 hours has enough hours to
cover most employee needs, except perhaps for the severest of
circumstances.

As the rules for the pilot program now exist, an eligible donor must
have a minimum of three years of City service. In three years, an

employee earns 288 hours of sick leave, so the three-year criterion
may remain in effect. On the other hand, an employee who uses the
Citywide average of 64 hours of sick leave per year, thereby retaining
only 32 hours per year, would not accumulate a balance of 240 hours
of sick leave until 7.5 years of City service. Therefore, the most
judicious sick leave users would attain eligibility the soonest. Even
so, this revision should substantially increase the donor pool.

6. As the sick leave transfer program continues beyond the pilot program,
the Personnel Department should no longer be involved in the
rev i ew/approval /process i ng phases of the program. Sick leave transfer
transactions are a payroll function and should be handled directly
between the recipient employee's department and the Comptroller's
Office--Payroll Unit in accordance with the instructions and the
necessary forms specified by the Comptroller. This recommendation is
consistent with other sick leave transactions authorized by S.M.C.
4.24.

Of the above recommendations, only Recommendations 2 and 3 require a
revision to S.M.C. 4.24. All of the remaining recommendations may be

implemented by rule; except, Recommendation 6 may be implemented by
procedure.



Dolores Sibonga, Chair
June 25, 1991

Page 7

In our judgement, the above recommendations respond in a reasonable way to
most of the concerns expressed by the program users during the pilot program
while at the same time maintaining limits and utilizing the LTD plan to hold
down City costs.

While we urge your favorable consideration of these recommendations with
respect to the current sick leave transfer program, we also urge thafthe
City Council consider the development and implementation of an annual leave
plan for City employees which would eventually replace the existing
vacation, sick leave, and funeral leave plans. The City already has a good
start in this direction with the annual leave program established in the
unique personnel system for the Seattle/King County Health Department and
with implementation in 1990 of a long-term disability benefit plan.

Since annual leave is funded like vacation, a program similar to the sick
leave transfer program could be implemented with no additional cost to the
City (except administrative costs) and could include features such as
retroactivity and application to other family members. Charitable programs
could also be considered, such as conversions to dollars for donations to
charitable groups, support for school tutoring, or volunteer work.

DISCU$SION OF PILOT PROGRAM

Program Utilization

Since the Sick Leave Transfer Program began on February 26, 1990, 37
transfer requests have been received by the Personnel Department for
processing. Of these, 29 resulted in sick leave transfers. Twenty-two were
for female employees and seven were for male employees. Of the eight
remaining requests, which did not result in a sick leave transfer, four were
untimely, and four were not supported by the appointing authority of the
requesting employee. Six of these requests were for female employees and
two requests were for male employees.

Even though the Sick Leave Transfer Rule 7.3.400 (Appendix B-2) requires
that unused donated sick leave be returned to the donor(s), such a return
occurred in only one case.

The tables shown in Appendix C provide a description of the 29 requests
processed including the number of hours transferred, number of hours
received, and the nature of the "catastrophic" condition.

As shown in Appendix C-1, 215 City employees donated 7241.88 hours of sick
leave to 29 other City employees. Adjusted for salary differences, these
donated hours equated to 9440.04 hours of sick leave for the recipients.
It has been reported that only 53.47 hours of unused donated sick leave was
returned to the donors. It must be presumed therefore that the remaining
9386.57 hours were used by the recipient employees. At the current average
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City hourly wage rate for permanent employees of $15.64/hour, the dollar
value of used donated sick leave calculates to $146,809.95. Because it must
be assumed that this amount of sick leave would not have been used if it had
not been donated to an individual in need of sick leave hours, this dollar
amount represents the City's increased cost of sick leave usage over
approximately 15 months.

Overall, the average sick leave donation was 33.68 hours per donor. From
Appendix C-2B, it can be seen that in 18 of the 29 cases (62.1%) the total
donation was for 160 hours or less (average = 33.2 hours per donor). Of the
remaining 11 cases (37.9%), nine received donations of 240-960 hours for an

average donation of 55.8 hours per donor. Two other cases (6.8%) involved
donations totaling more than 960 hours. However, an extraordinarily large
number of donors were involved in these two cases. In one case alone, 99
donors participated. In the other case, three donors participated with one
employee donating 1,000 hours. Excluding this single donation, the
remaining donations averaged 20.2 hours per donor for the two cases.

It is our observation that while the smaller group of cases (approximately
3W/.) drew the highest participation of donors, plus a more than 65% higher
average donation, the cases also consisted of the most demonstrably severe
medical situations. In the overall sense, it is apparent that there is a
substantial willingness on the part of City employees to assist coworkers
who are facing medical and/or hardship situations perceived to be extremely
severe.

Program Administration

The Administration of the sick leave transfer program resides mainly with
three organizational agencies: the employing department of the recipient
employee, the Personnel Department, and the Comptroller's Office--Payroll
Unit. The role of each agency is as follows:

A. The employing department of the recipient employee is responsible for
verifying the need of the recipient to receive donated sick leave,
assembling the sick leave transfer materials, accounting for donated
sick leave usage, returning unused sick leave to donors, and
forwarding all relevant materials to the Personnel Department.

B. The Personnel Department is responsible for reviewing the materials
received from the recipient employee's department in order to ensure
that all necessary information to effect the transfer is included, and
that the materials received respond to the requirements of the rules
with respect to qualifications for receiving or donating sick leave.
The Personnel Department is also responsible for forwarding the sick
leave transfer materials to the Comptroller's Office--Payroll Unit
with authorization to proceed with the actual transfer of sick leave
hours.
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C. The Comptroller's Office--Payroll Unit is responsible for preparing
and administering the Controlled Data Change (CDC) transaction that
effects the actual movement of sick leave hours from one employee's
account to the account of another employee in the City's payroll
system. The Payroll Unit has estimated that approximately one-half
hour of staff time is required to prepare a CDC. Since the beginning
of this program, the Payroll Unit has prepared 42 CDCs for an
estimated staff time expenditure of 21 hours.

"Catastrophic" Criterion

Since it began on February 26, 1990, the ~~~e t~ of a sick leave transfer
program has enjoyed a wide range of acceptance amongst the management of
City departments and amongst City employees. However, since it began, the
program has proven to be excessively difficult and time-consuming to manage.
The most outstanding example of this has been the difficultly directors have
experienced in determining whether an employee qualifies to receive donated
sick leave in accordance with the catastrophic criterion specified in
Ordinance 114648 and in Emergency Personnel Rule 7.3.200, Eligibility
Conditions for Receiving Employee (Appendix B-2). This is evidenced by the
substantial lack of consistency in application of this criterion from
department to department and the amount of coordination on this topic that
has occurred between the departments and the Personnel Department. In
addition, from a survey distributed to all City departments on February 26,
1991, the leading criticism regarding this program was with respect to the
"catastrophic" criterion for eligibility to receive donated sick leave.
Overwhelmingly, departments supported reducing this requirement to something
less stringent. Some examples of actual practice with the catastrophic
criterion are:

One department interpreted "catastrophic" to mean life-threatening or
terminal in the beginning of the program, but at the beginning of
1991, the department reversed its interpretation and commenced
approving sick leave transfer requests that were reasonable. Thi s
Department processed five requests in the last seven months of 1990
(an annualized equivalent of nine requests for one full year), but has
submitted eight transfer requests in the first five months of 1991 (an
annualized equivalent of 19 requests for one full year). Therefore,
the submittal rate for this Department has more than doubled so far
in 1991.

Interestingly, the above department is one of several respondents to
the Citywide survey to suggest that sick leave transfer should apply
retroactively in qualifying cases to make the recipient employee
IF whole" for any time loss due to the qualifying medical situation.

One department approved a case where the employee had completed a
serious medical situation which was covered by the employee's own sick
I eave bal ance. The employee had returned to work on a part-time
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basis, had never missed a paycheck, and had a spouse who was employed.
He was concerned because his savings were being depleted and he had
a shortage of money to pay bills and college graduating expenses for
his daughter.

This case came to the attention of several sources outside the
employee's department. The Personnel Department, and we believe also
the employee's department, received several comments urging approval
of this employee's request. We believe that this activity
substantially influenced the decision to approve the request even
though supporting documentation appeared weak.

One case was approved where the employee's medical condition would
allow her to work only part-time. The condition was treatable and
expected to last approximately four months, but was not life-
threatening. The employee's request was denied at the department
level (Personnel Department concurred), denied upon investigation and
resolution of an employee grievance, but approved, with the
concurrence of the City Council, upon production of additional medical
information by the employee.

Several cases were approved based upon perceived catastrophic
financial hardship.

Several requests were not submitted and/or not approved because the
request was based upon a long recovery period for a medical condition
that was considered major but could not be considered catastrophic.
The most prominent example of this is gynecological surgery for women.

The term "catastrophic" defies clear definition. The guidance provided in
Emergency Personnel Rule 7.3.100A was derived from legal definitions found
in the book Words and Phrases (Permanent Edition), copyright 1966, West
Publishing Company, and from Webster's New World Dictionary. According to
these references, the term tends to describe a terminal event or a hardship
to the extent that homelessness is imminent. While some of the cases
addressed in this program may have met such a level of severity, most
certainly did not, nor did it appear that any of those involved in making
the call with regard to qualification intended to apply the term at such a
high degree of severity. Unfortunately, even though "catastrophic" may be
viewed as too extreme, no other term of lesser severity lends itself to any
greater degree of definition. Any other term still requires a judgement
call with the degree of judgement required becoming less and less as the
level of severity described by the term becomes less and less.
Consequently, some inconsistency of application will occur as long as any
judgement is required in order to apply this qualifying criterion.

From information gathered through the Personnel Department's coordination
of this program, as well as from responses received through the Citywide
survey, it is clear that the "catastrophic" criterion is the most
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troublesome aspect of the program. Yet, some level of severity criteria
must be specified. It can be expected, however, that as the level of
severity of the condition decreases, the number of qualifying cases will
certainly increase. In addition, if criteria is also established so that
recovery time becomes a factor regardless of the severity of the medical
condition, the number of cases qualifying can be expected to at least double
over the next 12- to 15-month period.

Retroactive andZor "Makina-Whole" Issue

Another very significant issue that arose during the trial period was
retroactivity of the program provisions and the "making-whole" of an
employee who has experienced a loss of income due to a time lag between the
date of the request for donated sick leave and the actual receipt of donated
sick leave. Another scenario of the "making-whole" argument is when the
recipient employee is able to work a reduced schedule and, therefore, is

receiving some income, but not full income. The "making-whole" argument was
mentioned briefly in the section entitled Catastrophic Criterion, above.

Throughout the trial period the Personnel Department has consistently
declined to forward to the Comptroller's Office--Payroll Unit any request
for retroactive application of the program provisions because no such
application is authorized by the enabling ordinance or the program rules.
In fact, such an application of the program provisions is contradictory to
the existing program concept which is to provide help to an employee who is

experiencing a catastrophic medical situation. The program rules require
that the employee be currently suffering from a catastrophic medical
condition, be out of any form of paid leave or is expected to be during the
current pay period, and that unused donated sick leave (except a maximum of
40 hours) be returned to the donor(s) when the catastrophic situation ceases
to exist (reference Appendix B-2). None of these conditions fit if the
recipient employee's case has been resolved to the extent that it is no
longer catastrophic, or if, in fact, the employee has returned 'to work on
a full- or part-time basis.

The main argument in favor of permitting retroactivity is to relieve the
administering department from the burden of rushing an immediate response
to a sick leave transfer request. This is a genuine concern for the
department because as now written, the rules require an immediate response
in order that the recipient employee does not suffer a loss of pay pending
completion of the transfer process. The time and cost involved in

processing a sick leave transfer request will be discussed in the next
section of this report.

The "make-whole" argument has been a consideration in at least four of the
cases where sick leave transfer was approved. However, in three of those
cases, a strong showing was made of extreme financial hardship. While this
argument overlaps the retroactivity argument somewhat, it comes into play
more often in cases where an employee using donated sick leave recovers to



Dolores Sibonga, Chair
June 25, 1991

Page 12

a level where the employee can return to work but only on a reduced work
schedule; thus, substantially reducing the employee's level of income. In

some cases, financial hardship can qualify as catastrophic. The legal
publication Words-and Phrases (Permanent Edition) provides a precedent for
this interpretation with its references to certain cases heard by California
courts. In our opinion, the argument for "making whole" is much stronger
than the argument for retroactivity. To apply these program provisions
retroactively is to change the existing program from an emergency- ass i stance
concept to a "hold-harmless" concept.

Administrative Time/Cost

Considering its relatively simple concept, the Sick Leave Transfer Program
seems to be inordinately time-consuming and costly to administer. We
estimate the cost of processing an initial transfer request through the
procedure to effect a transfer of hours from one account to another to be
approximately $78.00. This is based upon an estimated four hours of staff
time to prepare the request in the recipient employee's department, plus
approximately one-half hour of processing time in both the Personnel
Department and the Comptroller's Payroll Unit, all multiplied by the average
City pay rate of $15.64 per hour.

Follow-up CDCs for an already approved transfer request would cost less
(approximately $47.00) because less administrative processing is needed in
the recipient employee's department.

In the 15-month period covered by this report, 37 transfer requests were
processed through the step involving the Personnel Department. Of these,
29 were processed through the step involving the Comptroller's Office--
Payroll Unit and there were 13 follow-up CDCs processed. Using the cost
figures provided above, the administrative cost of the program was
approximately $3,442.00 for the period.

Aside from the above dollar amount, the program has significant impact in
terms of time spent for program administration. For instance, during a
typical 31-working-day period from April 10, 1991, to May 16, 1991,
Personnel Department staff responded to 33 telephone calls, prepared two
memorandums, and processed five requests relative to the Sick Leave Transfer
Program. This has constituted approximately ten percent of one employee's
workload. Also, during the 15-month trial period, the Comptroller's
Office--Payroll Unit had processed CDCs at the rate of approximately three
per month. While the time spent in these activities may not represent a
significant number of hours, the continual disruption of regular work
activities over a long period of time is significant for these two
organizational agencies. With respect to this issue, we anticipate that if
the eligibility requirements are relaxed, then the coordination time
expended by the Personnel Department will decrease while the processing time
by the Comptroller's Office--Payroll Unit will increase.
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The Comptroller's Office has reported to us that an increase in program
activity due to a relaxation of eligibility requirements is not expected to

significantly impact the workload of the Payroll Unit. However, this is
based upon the Comptroller's expectation that the Personnel Department will
continue to ensure that the transfer requests are ready for CDC processing
before the requests are sent to the Payroll Unit.

Donor Criteria

The most frequently mentioned issue from the Citywide survey was with regard
to the eligibility of employees to donate sick leave. In general, it was
felt that the donor criteria were too stringent and unnecessarily eliminated
many employees from being eligible to donate.

The method for determining donor eligibility which is specified in the
emergency Sick Leave Transfer Program rules was borrowed from a federal
program that was being reviewed during the data gathering phase for
development of the City program. The purpose of this provision is to ensure
that the donating employee retains enough sick leave to cover his/her needs
should he/she have a serious need to use a large amount of sick leave. (In
fact, in one case, a City employee donated so much of her own sick leave to
another employee that she later found it necessary to request donations to
cover an illness of her own.) While the current rule provision does serve
the purpose, it appears to be too stringent and burdensome to administer.
Since the provision is basically arbitrary, this administrative criticism
can be easily corrected.

Other Criticisms of the Program

Of the remaining criticisms.that arose during the program trial period or
from the Citywide survey, the most significant involved the time required
to process a sick leave transfer request. While this criticism arose
numerous times, it appears from our analysis that reduced processing time
would be a fallout as a result of adjustments that can be made with respect
to the more critical concerns discussed above. Therefore, we will not
address this issue to any greater extent now.

The remaining issue that must be addressed is relative to the application
of the Sick Leave Transfer Program to family members of the employee. As
now provided in the City's Sick Leave Ordinance the employee may use his/her
accumulated sick leave for himself/herself or for the care of his/her
child(ren), spouse, domestic partner or parents, or for the care of the
child(ren) or parents of his/her spouse or domestic partner. Sick leave may
also be used for funeral leave in some cases. However, as now provided, the
Sick Leave Transfer Program is applicable only to the employee.

The suggestion to expand the program to include other family members was
made by one major City department in response to our survey, and was made
in letters we received from two City employees who were concerned about this
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issue. On a national level, the current trends lead us to believe that this
will become the next major issue with respect to the Sick Leave Transfer
Program.

In accordance with Ordinance 114648, the Sick Leave Transfer Pilot Program
will expire on August 26, 1991. No leave-sharing program will be authorized
for City employees after that date except by specific action by the City
Council.

If you have any questions or need further information regarding this report,
please let me know, or you may direct your questions to Ron Tegard of my
staff at 684-7886. Thank you.

DKI:rtb

Attachments

cc: Bob Watt, Deputy Mayor
David Della, Executive Assistant to the Mayor
Andrew Lofton, Director, OMB
Norward Brooks, City Comptroller
City Councilmembers

c/360



Appendix A

AGENCIES SURVEYED DURING

INITIAL RESEARCH PHASE

FOURTH QUARTER 1988

Association of Washington Cities, Olympia, Washington
League of Oregon Cities, Salem, Oregon
City of Kennewick, Washington
City of Everett, Washington
City of Alexandria, Virginia
Municipality of Metropolitan Seattle (METRO)
State of Alaska

State of Connecticut

State of Washington
U.S. Department of Labor
U.S. Veteran's Administration
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ORDINANCE __jj_qLLt(8_

AN ORDINANCE'relating to sick leave and funeral leave use;

adding a new chapter to the Seattle Municipal Code

(11S.M.C.") to facilitate the identification of an indivi-

dual as the spouse or "domestic partner" of a City officer

or employee and establishing eligibility for the use of

leave under S.M.C. Cbs. 4.24 and 4.28 for the care or

funerall of any such person or specified relatives thereof;

amending and adding to S.M.C. Ch. 4.24 to authorize the

use of sick leave for the care of a spouse or domestic

partner, or of a Parent or a deopndpnt child of an officer

or emplovee or his/her spouse or domestic partner, to

remove limits on thp amount of accumulated sick leave that

may be used to care for a dependent child, to authorize

implementation of a pilot Sick LeavP.Transfer Program, and

to make various technical amendments thereto; and

amending S.M.C. 4.28.020 to enlarge the authorized uses of

funeral leave.

I I WHEREAS, The City of Seattle recognizes that families and

other long-term committed relationships fosLPr economic

12 stability and emotional and psychological bonds; and

13 WHEREAS, the welfare of all residents of The City of

Seattle is enhanced by measures that reinforce thF-

14
bonds of families and long-term committed relationships

and that encourage commitment to proper care for

children and parents; and
15

WHEREAS, The City of Seattle has already established a

16 sick leave program that may be utilized for the care of

dependent children of an officer or employee, and a

17
funeral leave program that may bp used in the event of a

death of certain relatives, which proqrams limit the

18
circumstances in which such leave may be used; and

WHEREAS, Ch. 236, Laws of 1988, invalidated the current

19 forty-pight (48) hour per year limitation in S.M.C

4.24.035-B on the number of sick leave days that ir-.ay bF-

20 used for the care of dependent children; and

21
WHEREAS, it is desirable to establish a policy that allow.s

any City officer or employee to utilize accumular_pd sick

leave for the care of his or her spouse or domestic

22 1 partner or the dependent child or parent of a City

officer or employee or his or her spouse or doniest.1c

23 partner, consistent with state law, and to define

domestic partners and certain other p-rsons as

24 1
for the purpose of utilizing funeral leave; and

WHEREAS, City 0~ficers and employees have exprpi~,sed a

25
1 willingness to transfer accLuaulated sick leave from

their sick leave accounts to the sick leave accounts of

26 1 other officers or employees who have used or are about

to use all of their accumulated sick leave because the

27
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27

28

officers or employpps suffer from catastrophic I-llnL-ss-

es, injuri,-s, impairments, or physical or i-Liental

conditions; NOW, THEREFORE,

IT ORDAINED BY THE C1`IY OF SEATTLE AS FOLLOWS:

Section I. Seattle MuniciDal Code ("S.M.C.") 4.24.005

is amended as follows-

4,24-005 Dpfinitions~

((;rs)) Terms uspd in this chapter

t-e-rme)) shall have the meaning((a)) indicated thprpfor in

the Pprsonnel Ordinance (S.M.C. Ch. 4.04) unless another

meaning is clearly indicated below or from the context:

the h 6

44- 1 an ee ( 6MG-4-.444-. ) )

"Basic livin
_q 2.?~ ~.nse~s" m~,ans thr- cost of basic

shelt(-r and _U 2ther f2~P-Pnsts of a Domestic Partn ~-r

hich are Daid at least in p,~ _r
t ~jv ram or benefjt for

,vhich the Dartner
&lt;IL~_~,I~U_Lpd bpcausp of the Dom;-stic

Partnprship. Thp individuals nPed not contributp eaually or

jo- to thp cost of these -xp-:-nses as !on as they agrep

that both are rpsnonsible for the cost.

R. I'Deppndent child" means a ( ) child under thp

who is:

(a) the natural

(b) an adopted or sttp jild of~L

Cc) under the legal quardians~~, ln~ ustody, or fostt-rqal C

care of_L

(d) financially dependent on, or

residpnt in the dwelli2j -RaiL-2 f-L

t-~re) ) an officer or employee or an officer's or

nlovee I s P -

2

cis ~!9.2
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C. "Domestic nartner" means an individual desiqnatRd

f=loype in an Affida-Vit of Dompstic

as provided bv S.M.C. 4.30.010.

3

"Parent" mpang and includes one's natural or adoptiv~-

10

19

any City health care plan.

D. "Health care orofessional" means a person whose

sprvicps are of a type for which compensation is paid under

duty, or personal medical or dental aDPOintMPntS; or

2. An illnpss, injury, or medical or dental

a--ointm(-nt((e)) of an officer's or emclovppls soousp

Sec. 2. S.M.C. 4.24.035 is amended as follows:

4.24.035 Paid sick leave - Use.

A. An officer's or employee's request for paid sick

leave may be granted when the officer or employee is required

to be absent from work because of:.

1. A personal illness, injury or medical disability

incapacitating the officer or employee for thr- performancf- of

father or mother, stepfather or stepmother or toster father or

foster mother.

domestic partner, or the parent or dependent child of such

officer or employee or his or her s,2ousp or domestic p.~!_Etnor-

when the officer or fm2loyee has establishpd his or her

a
2n

!aLtLLL~x for a non-personal sick Leave usc, as conLfinplauoueli

21 1 b S M C Ch 4 30 and t-he ((atten ee)) absF-nce of the

22 officer or employee from work is required, ( Oatt6-je-et- to -tzlie

23
1 lirftitat4f-~" -i-ft au-6-~~n E~r a-ftd) ) or when such absi-ncp is

recommended hv A health care professional2A I

26

27

28

pr-efes fka-l-r ---dbjeet to t-ih- 14-M!-t-at-koft'a 4-ft S-Ub-iee~ci rt -&amp;V-

3

Cr. ;
"I
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13

14

15

16

1-7

Sec. 3. S~M_C. 4.24.040, as last amended by Ordinance

112088, is -Further amended as follows:

4~24.040 Sick le~j~ ~_Eavmpnt.

Compensation for absenc~- of an officer or em.ploypp from duty

for any reason contemplatpd in Section 4.24.035 shall be paid

uDon approval of
.1-reaA.--r e--r- such

absentpe's a222.L~ ~~atlori.~Y or that authoritv's dpsigripp.

In order to reopivp compensation- for such absencP, ar, affj(.-r,r

2_r employee( (s) shall make himsel f or hrrsp

avaiiabie tor such investigation, medical or othprwise, a6

rr-rr=j ; SUCrl jpp2jnt__in_q :~~uthori~~/ or the

19 Personnel Director deems appropriate, Either

20

21

2.2

't

2.4

h-e-ad)) such appointi authority or the Personnel- Director may

require a s3apporting report of a hea.1th care professional from

the o'ficpr or employee, Compensation for absoncps beyond~~
I~~..- '~'

~'_ -
four (4) days shall be paid only after approval by

d"Pft-r-t~- h*lftd-Y et~ s u c h a b s P n t P P I s 0 1
r! 1 -1) q

autnority or -that authoLLLYL~ designee, of a rpquest from the

lr_ Z3 ~ or employee supported by a report of thp health care

26
1

professional treating the 2officer or employee or ((1.he

27

2B

d-Pe-f~ ee-kl4r)) an -Lndividual identified in s.mc

4

ca 13.Z
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4.24.035 A.2, or by a health care professional selected by

the Personnel Director.

Sec. 4. There is added to S.M.C. Ch. 4.24 a new

section, S.M.C. 4.24.100, as follows:

4.24.100 Sick Leave Transfer Program.

A. The Personnel Director shall implement a pilot Sick

Leave Transfer Program allowing for the transfer of

accumulated sick leave hours from the account of any officer

or employee who desires to participate in such program to

the accumulated sick leave hours account of another officer

or employee designated by the donor-officer or -employee.

Such Sick Leave Transfer Program shall include at least the

following elements:

1. The sick leave being transferred shall be

translated into a dollar figure based'upon the donor-

officer's or -employee's straight time rate of pay.

15 1
2. An officer or employee may receive sick leave

2.1

22

23

2-4

25

2-6

27

28

from donor-officer or -employee if the Personnel Director

finds that:

or mental condition, and it has caused, or is likely to

cause, the receiving officer or employee to

a. The receiving officer or employee suffers

from a catastrophic illness, injury, impairment, or physical

The receiving officer's or employee's

(1) go on leave without pay; or

(2) leave City employment;

absence and the use of contributed leave are justified;

C. Depletion of the receiving officer's or

employee's available accumulated sick leave has occurred or

is imminent;

- 5 -

r_* 19.2



d~ The receiving ofricer Or employee has

diligently atte,ot,d to accrue sick lpa'vp rpserves; and

El. The receiving officer or employee is

not eligible for benefits under S.M,O-. Ch. 4.44 or under the

State Industrial Insurance and Medical Aid Acts~

3. The Personnel Director shall establish, by

rule, limits for:

The maximum number of hours of sick leave

a receiving officer or employee may personally have accrued

before such officer or employee may receive sick leave hours

from another officer or employee;

b~ The minimum number sick leave hours a

donor-officer or -emploype must havF~ accrued and must retain

allowed to transfer additional accrued sick leave hours

to another officer or emplo'yee;

C. The maximum number of accrued sick

15 9 hours th- a , 4:4;-onox cj ticer or -employee may tran.,~ter to

ther officer or employee; and

d~ "'he maximum number of sick leave hours,

as equated to the receiving officer's or employee5s straiqht~

time rate of pay, that a receiving officer or employee may

receive, wbich number, in no event, shall exceed 1040 hours.

4. The donor-officer or -employee and the

receiving officer or employep shall each file with the

22 1 aoDointina autharit 9-W -&amp;, ;

-1 ~ 6 - 4 lespeculve employing units

23 their affidavit or declaration, in a form prov4ded by the

24 Personnel Dirpctor, acknowledging that such sick leave

25

26

27

ze

ltransfer is intended to be a gift and has been or will be

accompilshed for no, or without the exchange of any,

compensation or consideration whatsoever.

6

C-12 10. a
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2

3

4

5

B. Within fifteen (15) months after its implementa-

tion, the Personnel Director shall evaluate such pilot Sick

Leave Transfer Program and shall submit a written report to

the City Council regarding the effectiveness of such

program, given its intended purposes; the extent of its use;

and its general impact on use of sick leave together with
I

0 1 4- ~, n I n 4, 4. 1 A 4 Ip

8

10

I I

12

13

W - Qw"_~ ~=~ ~~ s rwcostunen at on or t."e continua-

tion, discontinuation, or modification of such program.

Such pilot program shall terminate eighteen (18) months

after its implementation date unless the program is

reauthorized or is extended by the City Council, by

ordinance.

Section 5. S.M.C. 4.28.020 is amended as follows:

4.28.020 Definitions.

A. For the purpose of this chapter, the term "close

14 relative" means '"he spouse or domestic partner, child,

15 mother, father, orother, sister, grandchild, grandfather, or

16

17

18

19

20

21

grandmother of ((t4te)) an officer or employee or of the

spouse or domestic partner of such officer or employee.

"Relative other than close relative" means the uncle, aunt,

cousin, niece, or nephew of such officer or employee; or the

spouse or domestic partner of the brother, sister, child or

grandchild of such officer or employee; or the uncle, aunt,

cousin, niece, nephew, ((,&amp;r-)) spouse or domestic partner of

22
1

the brother or sister of the spouse or domestic jeartner of

23

24

25

26

27

28

such officer or employee.

B. For the 2uriDose of this chapter, the term "domestic

2AEI~ner~, when used in reference to a p_tr_son other than the

domestic p.artner of an officer or employee, means a ptrs4~n

identified !Iy Lhe officer or em2loye as the relative's

- 7 -



domestic 2,2,rt'jer in an za=--f-f1-davit or declaration of donipstic

pA2~~ner:~~12 in form RLfjSj~ _~hpEpfor 12Z LLie E,~rsonnel

4.30 Documentation of Eligibility for Certain Usps of
S T_ -ick, eave and FunpralLpave,

4.30~01LO Establishment of EligibilitV for Certain
Vuneral Leave and Non-at-rs2nil Sick _Lf-avP Us-9.

A. Any Officer or PmPlOYeP who, on or after the

effective date of this ordinance:

I ~ Cowiences service for the City, or

2. Recommencps City service following a break in

such service, or

3~ Becomes another person's spouse or domestic

partner,

may use sick leave under S.M.C. Ch. 4.24 for the care oil: his

15 1 or her spouse A--+j
.1 c partner, parent, or the parent or

child of his or her spouse or domestic partner, and funeral

leave.under S.M.C. Ch. 4.28 in connection with the death of

his or her spouse or domestic partner or any other person

added bv this ordinance, by filing with the appointing

authority for his or hpr employing unit, within a ppri4od

specified in S.M~C 4.30.010-C, an affidavit as contpwiplatpd

in S.M.C 4.30.020.

2-2 0 B~ The Personnel n--- +. II I I

SPeCILY, Dy rule, what

documentation, if any, that a person who is a CitY officer

or employee immediately prior to the effective date of this

Ordinance and who is (1) married, or (2) Participating in a'

domestic partnership, must provide to the appointing

autbo:~ity of such officer's or employee's employing unit to

a
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I

participation in a marriage or domestic partnership and the

eligibility of that officer or employee to use sick leave

under S.M.C. Ch. 4.24 for the care of his or her spouse,

domestic partner, or the parent or child of his or her

spouse or domestic partner, and funeral,leave under S.M.C.

W A Ch. .1.28 in connection with the death of a spouse or

7
1

domestic partner or any other person added by this

C., An-officer or employee may filf- the documentation

22

3. During an open enrollment period of ninety (90)

23

4.30.020 Affidavit of Marriaqe/Domt-stic Partnprshi
.

24

ordinance.

required under S.M.C. 4.30.010-A or -B only:

1. Within the first thirty (30) days after the

commencement date of his or her marriage or domestic

partnership;

2. Within the first thirty (30) days after the

commencement or recommencement,of such officer's or

days as supcifi(-d by the Personnel Director following the

effective date of this ordinance and, thereafter, during a

regular annual open enrollment period as specified by tho

Personnel Director.

The documentation sufficient to quality an officer or

emoloyee to use sick leave or funeral leave as contemplated

in S.M.C. 4.30.010-A shall consist of an affidavit in a form

prescribed and furnished by the Personnel Director, on which

25- 1 such officer or - Io ee A-
11 -7 es an s gns " s or her name

26 1 and:

27

28

- 9 -
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A~ Attests:

If married, that he or she is currently

married to the individual identified by name on said form;

2. If particiDating in a domestic partnership,

a.
,

He or she and his or her domestic partner

f Whn C1'1= I I ~1- 4 U +~ 4 4 4

-14 eue by naMe, an said form) share the

same regular and permanent residence, have a close personal

r;~,Iationship, and have agreed to be jointly responsible for

basic living expenses incurred during the domestic

partnership;

b. They are not married to anyone;

C. They are each eighteen (18) years of aqe

d. They are not related by blood closer than

bar marriage in the State of Washington;

e. They were mentally competent to consent to

contract when their domestic partnership began;

f~ They are each othpr's sale domestic

partner and are responsible for each othprls common welfare;

9- Any prior domestic partnership in which

21 he or she or his or her domestic Partner participated with ~,

22 1 'third Dartv was terminat-A a t I- =QQ L-nan n1nety (90) days

23 Prior to the date of said affidavit or by the death of that

24 third party, whichever was earlier, and, if such earlier

doziestic partnership had been acknowledged pursuant to

S.M.C~ 4.30.010-A or -B, that notice of the termination of

such earlier domestic partnership was provided to the City

-10-

ca 19.2
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pursuant to S.M.C. 4.301.030 not less than ninety (90) days

rior to the date of Q.-:3iA =FfiAn~rj+-
2 1

V i

3

4

6

7

8

9

10

I I

12

13

14

15

16

17

is

is

20

B. Agrees to notify the City if there is a change of

the circumstances attestpd to in the affidavit; and

Affirms, under penalty of law, that the

assertions in-thp affidavit are true.

4.30.030 Notice of Termination of Domestic Partnership.

For thp purposes of this chapter, a domestic partnership

that has been acknowledged as contemplated in S.M.C.

4.30.010-A or -B shall be effectively terminated upon the

death of a domestic partner or an the ninetieth (90th) day

after notice of the termination thereof was provided to the

City in the form prescribed therefor 'by the Personnel

Director, whichever is earlier.

Sec. 7. The Personnel Director i*s authorized to

execute, for and on behalf of the City, an aqrL~~ement or

agreements with labor organizations representing City

employees to the extent necessary to implement the changes

set forth in this ordinance for those City employees who are

eligible for sick leave and funeral leave benefits and who

are represented by local unions for purposes of collective

bargaining.

- 11 -
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(To be used for &amp;B C*dinanm e=ept Emergency.)

approveU z3y tnt Mayor; a erwise it Shau take effect at the time it shall become a law under the

ThU ordinance shsH take effe&amp; and be in force dwirty days from and after its passage and

M&amp; Signed by me in open ;e"ien in Authentication Of ju apw"03~~-- X]

Fazoed by the City Conacil the
....... ... day of--

...........

k"MI gum 03 Camer.

Approved by ine thii.
....... d&amp;Y of...

FU'd bY me Ws- .... 9L.'

(SFAL)

..... t
19 ac~

Attest .......... .....................
!

City Comptroller and City Clerk-

Deputy ClarL
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City of Seattle Personnel Department

Norman B. Rice, Mayor Dwight K. Irnanaka. Personnel Director

April 27, 1990

TO: All Department Heads and Personnel Representatives

FROM: Dwight K. Imanaka,

Personnel Directi

SUBJECT: Emergency Persorkel RuVRegarding Sick Leave Transfer Program

Attached is a copy of the revised Emergency Personnel Rules 7.3.100, 7.3.200, 7.3.300,
I

and 7.3.400 regarding the Sic-kLeave Transfer Program. These revised rules will be
effective April 30, 1990, and will remain in effect through June 28, 1990.

Specifically, revisions were made as follows:

" Rule 7.3.1 OOA - Revised to include clarification of the term "catastrophic."

" Rule 7.3.100B - Revised to delete the requirement for approval by the Director
and to clarify the implementation process.

0 Rule 7.3.100C -- Revised to delete the requirement for approval by the Director
and to clarify the implementation process.

0 Rules 7.3.200 and 7.3.300 -- no revisions.

0 Rule 7.3.400A - Revised to permit recipient employee to retain up to 40 hours of

donated sick leave hours which shall be nonrefundable.

Of the above rule revisions, Rule 7.3.400A may affect your department's payroll process
if donated sick leave hours are refunded to the donors.

We would like to receive your comments regarding the Sick Leave Transfer Program
and these revised rules. Comments should be submitted in writing to Ron Tegard of my
staff at mail stop code #13-04-30.

Thank you in advance for Your comments.

DKI:rtb
Attachment

An eq~jzii empioymerl oopcrtunlty - affirmative action employer

58/D 4th Floor Dexter Horton Building Telephone Typewriter lTTY)
710 Second Avenue ~fGr the hearing tmpaired)
Seattle. WA 98104-1793 684-7888

PrinfPcLon Recycled Paper
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SECTION 3 - Sick-Leave Transfer Program
(Eme,rgency - Adopted 4/30/90, Expires 6/28/90)

7.3.100 GENERAL PROVISIONS:

A . All City employees who are included in the City's
sick leave plan (S.M.C. Chapter 4.24) are eligible
to participate as a recipient or donor in the Sick
Leave Transfer Pro-gram. The purpose of the S i ck
Leave Transfer Program is to permit City employees
to donate sick leave to another City employee who
is suffering a catastrophic illness, injury,
impai rment, or physical or mental c o n d i t i o n

,
a n d

it h a.s caused, o r i s 1 i k e 1 y t o cause
,

t h e

receiving employee to go on leave without pay, or
to leave City employment. (NOTE: For pu,rpose of
this rule the term "catastrophic" means a notable
disaster; a final event; a more serious, extreme
misfortune bri ngi ng great 1 oss and sorrow;
ruinous; no elements of human design.)

A C i ty empl oyee may request to recei ve donated
s i ck I eave . Such request must be made in writ i ng
to the appointing authority of the receiving
employee. I f the appoi nti ng aut hori ty of th e

rece i vi ng employee f i nds that the r e c e i v i n g

employee meet s the eligibility conditions
described i n R u I e 7.3.200, such appointing
authority may approve the receiving employee's
request and forward such request to the Director
for authorization to implement. If the Director
concurs with the request t h e Director s h a 11
forward s u c h request to the Of f i ce of t h e

Comptroller with authorization to implement.

A City employee may request to donate sick leave
to another City employee who has been authorized
to receive s u c h s i c k I eave . S u c h request to
donate sick leave shall be made in writing by the
donor-employee to h i s / h e r appointing authority.
If the donor-employee's request meets the condi-
tions specified in Rule 7.3.300, such request may
be recommended for approval by the appointing
authorities of the donor-employee and t h e
receiving employee and forwarded to the Director.
if t h e Director concurs w i t h t h e request t, h e
Director shal I authorize impl ementati on and
forward the request to the Of f i ce of t h e

Comptroller to be implemented.
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D. The donor-employee and the receiving-employee each
shall file with the appointing authority for their
respective employing u n i t s thei r personal aff i -

davit or decl arati on acknowl edgi ng that such sick
leave transfer is intended to be a g i f t a n d has
been or will be accomplished for no, or without
the exchange of any, compensati-on or consideration
whatever.

E. The Director may prescribe forms that shall be
u s e d by C i ty employees f o r t h e purpose of

requesting to receive or to donate sick leave.

F A 11 s i c k 1 eave bei ng transferred shal be
converted to a d o 11 a r v a 1 u e based upon t h e

donor-em pl oyee' s strai ght-time rate of pay . The
receiving employee shall be paid at his or her
regu 1 ar st rai ght-t i me rate of pay f or al 1 donated
sick leave used.

G. Any donated sick leave may only be used by the
recipient for the purpose specified in this Rule.

H . Any donated sick leave not used by the receiving
employee dur-i ng each incident/occurrence as
determined by the appointing authority of the
recipient employee shall be returned -to the donors
according to the provisions of Rule 7.3.400.

7.3.200 ELIGIBILITY CONDITIONS FOR RECEIVING EMPLOYEE:

An employee may receive sick leave donated by another
City employ-ee under the following conditions:

I The receiving employee has exhausted, or will
exhaust in the current pay period, his or her
vacation and sick leave due to an illness, injury,
impairment, or physical or mental condition which
is catastrophic in nature and the condition is
1 i kely to c a u s e t h e employee to go on I eave
without pay, or to leave City employment; and,

(2) The r e c e i v i n g employee has f i 1 ed w i t h t h e

appo i nti ng authori ty of hi s or her empl oyi ng uni t

a medical certificate from his or her health care
practitioner verifying the catastrophic nature and
expected duration of the condition; and,

3 T h e receiving employee has used his or her sick
leave reserves 'judiciously and within the guide-
1 i n e s of the Citywide Sick Leave Administrative
Review Policy; and,
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(4) The receiving employee i s not e I i g i b I e f o r

benefits under S.M.C. Chapter 4.44 or under the
State 'Industrial Insurance and Medical Aid Acts
and

,

(5) T h e recei vi ng employee's personal si ck I eave
balance does not exceed forty (40) hours, the
excess of which shall be used by the receiving
employee before any donated sick leave is used;
and

,

(6) The receiving employee shall not receive more than
1040 hours of donated sick leave based upon the
dollar value of such leave which shall be
converted from the donor to the recipient.

7.3.300 CONDITIONS FOR DONATING SICK LEAVE TO ELIGIBLE
RECIPIENT:

1 An employee may request to donate any number of
sick leave hours to an approved recipient employee
provided. the donation does not cause the donor-
employee's sick leave balance to fall below fifty
percent (50%) of the donor-employee's accrual
based upon years of service, beginning with a

minimum of three (3) years of s-ervice while
coverea under the City's sick leave plan
(S.M.C. 4.24).

(2) A donor-employee shall not donate fewer than eight
(8) hours of si ck I e a v e converted at the
donor-empl oyee

'

s s trai ght rate of pay .

3 A donor-employee may not donate sick leave hours
that the donor woul d not be abl e to take due to a

separation from City service.

7.3.400 RESTORATION OF TRANSFERRED SICK LEAVE:

(A) Any transferred sick leave remaining to the credit
of a recipient employee when that individual's
personal emergency terminates shall be restored,
to the extent administratively feasible, by trans-
fer to the sick leave accounts of the appropriate
donors, who are on City payroll on the date the
personal emergency terminates; except, the
recipient employee shall be permitted to retain a

maximum of 40 h o u r s of s i c k leave which may
i nclude donated h o u r s a n d w h i c h s h a I I not be
refundable.
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B The amount of unused transferred sick leave to be
restored to each donor shall be determined as
f ol I ows :

I d i v i de the numbe r of hou rs of unused trans-
ferred sick I eave by the total number of
hours of sick leave transferred to the reci-
pient employee with respect to the recipient
employee's straight-time rate of pay.

(2) multi ply the ratio obtained in (1) above, by
the number of hours of sick leave transferred
by each donor-employee eligible for restora-
tion under subparagraph A of this paragraph;
and

(3) round the result obtained in paragraph (2) to
the nearest increment of time with respect to
the donor employee's straight-time rate of

pay.

C. If the total number of donor-employees eligible to
receive restored sick 1 eave exceeds the total
number of hours of si ck leave to be restored

,
no

unused transferred sick 1 eave s h a I I be restored.
In no case shall the amount of sick leave restored
to a don or-empl oyee exceed t he amou nt t ra ns f erred
to the recipient employee by the donor-employee.

ADMIN 3.18
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April 20, 1990

SICK LEAVE TRANSFERS

90-07

The sick leave transfer program is now in effect city-wide as a pilot

program authorized for a period of fifteen months. Attached are two appli-
cation forms to be used for this new program, one to apply to receive sick

leave and one to apply to donate sick leave. Please make your own copies
for departmental use. A copy of the Emergency Personnel Rules implementing
the sick leave transfer program are also attached. Some of the rules which

affect payroll are summarized below:

DONOR: 1. must have 3 or more years of service to be eligible

2. donation cannot cause the employee to fall below 50% of

his sick leave accrual (ETD Hours X .046 X 50%)

3. minimum amount of donation is 8 hours

4. hours must be converted to dollars at the donor's primary
rate of pay

RA-YROLL

RECIPIENT: 1. must have exhausted or will exhaust in the current pay

period all vacation and sick leave (unpaid leave

situation)

2. maximum amount of donated sick leave that can be received

per incident is 1040 hours at the recipient's straight-
time, primary rate of pay

3. Dollar value of donor hours are converted to recipient
sick leave hours by dividing donor dollar value (#4

above) by recipient's primary rate of pay to arrive at

additional sick leave hours available

Example:
Donated Primary Dollar

Hours -Rate Value

Donor 8 X $ 7.50 $60.00

Dollar Primary Recipient
Value -Rate Hours

Recip ent $60.00 $ 6.00 10

PAY7/AH107.1
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.PPS BULLETIN

Page Two

The donor's and recipient's sick leave hours available must be adjusted
using a Controlled Data Change Form (see attached). The CDC should be sub-U

mitted to Personnel along with the application forms at least a week before
the pay period ending date on which the CDC is to become effective.

Instructions for completing the CDC form:

1. Fill in the employee number, employee name, and total hours donated or

received. If the hours are donor hours, the amounts should be

bracketed to decrease the sick leave balance. If the hours are reci-

pient hours, 'the amounts are positive to increase the sick leave
balance.

2. Total the adjustment column.

3. No PPS batch ticket is necessary.

Any donated sick leave not used by a recipient during an occurrence will be

returned to the donors. The recipient may keep the remaining balance up to

a maximum of 40 hours, any excess must be prorated back among the donors.
See Emergency Personnel Rule #7.3.400 for a more detailed explanation of

this. If you have any questions, please contact Ron Tegard, Personnel 'at

Ext. 4-7886 or Ann Hattrup, Comptroller's Payroll at Ext. 4-8349.

PAY7/AH107.2



DEPARTMENT NAME:

APPENDIX B-3

CONTROLLED DATA CHANGES FOR SICK LEAVE TRANSFERS

PAY PERIOD ENDING:

I

New Co,ntrol
I Adjustment

Employee Number Employee Name
I

SICK LEAVE AVAILABLE
I

Hours /Received
I

2

3

4

5

6

7

8

9

10

12

13

14

15

16

17

18

19

20

21

22

23

24

25

I

TOTALS

PREPARED BY

PERSONNEL DEPARTMENT APPROVAL

I

DATE

PAY5/SH325FCD2
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Qtv of Seaffle
APPLICATION TO DONATE

SICK LEAVE

Donating Employee's Name

Donating Employee I s Job Title

Donating Employee's Department

I hereby request that hours of my sick leave reserve

be transferred to:

Receiving Employee's Name

Receiving Employee's Department

I hereby certify that this transfer request is intended to be a
gift and has been or will be accomplished for no, or without the
exchange of any, compensation or consideration whatever.

Employee Signature Date

DO NOT WRITE BELOW THIS LIKE

--------------

Last Date of Hire:

Total Sick Leave Hours Earned To Date

Sick Leave Balance

50% of Total Earned to Date

Donatable Sick Leave Hours

APPROVED:
Director
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G of Seatfleity

APPLICATION TO RECEIVE
DONATED SICK LEAVE

Employee's Name

Payroll Job Title

Department

I hereby request donation of hours of sick leave to

my sick leave reserve.

I will exhaust the balance of my sick leave and vacation on

and will be unable to return to work until

THIS REQUEST CANNOT BE PROCESSED WITHOUT AN ATTACHED CERTIFICATE
FROM THE ATTENDING PHYSICIAN STATING THE NATURE AND EXPECTED
DURATION OF YOUR CONDITION.

I hereby certify that all statements made on this request are true
to the best of my knowledge and that this transfer request is
intended to be a gift and has been or will be accomplished for no,
or without the exchange of any, compensation or consideration
whatever.

Employee Signature Date:

APPROVED:

Director



April 20, 1990
RA-Y-ROLL

SICK LEAVE TRANSFERS

90-07

The sick leave transfer program is now in effect city-wide as a pilot

program authorized for a period of fifteen months. Attached are two appli-
cation forms to be used for this new program, one to apply to receive sick

leave and one to apply to donate sick leave. Please make your own copies
for departmental use. A copy of the Emergency Personnel Rules implementing
1[.he sick leave transfer program are also attached. Some ofthe rules which

affect payroll are summarized below-

DONOR: 1. must have 3 or more years of service to be eligible

2. donation cannot cause the employee to fall below 50% of

his sick leave accrual (ETD Hours X .046 X 50%)

3. minimum amount of donation is 8 hours

4. hours must be converted to dollars at the donor's primary
rate of pay

RECIPIENT: 1. must have exhausted or will exhaust in the current pay

period all vacation and sick leave (unpaid leave

situation)

2. maximum amount of donated sick leave that can be received

per incident is 1040 hours at the recipient's straight-

time, primary rate of pay

3. Dollar value of donor hours are converted to recipient
sick leave hours by dividing donor dollar value (#4

above) by recipient's primary rate of pay to arrive at
additional sick leave hours available

E xampl e:

Donated Primary Dollar

Hours Rate Value

Donor 8 X $ 7.50 $60.00

Dollar Primary Recipient
Value -Rate Hours

Recipient $60.00 $ 6.00 10

PAY7/AH107.1
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PPS BULLETIN
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I
S eThe donor's and recipient's sick leave hours available must be adju t d

using a Controlled Data Change Form (see attached). The CDC should be sub-

mitted to Personnel along with the application forms at least a week before

the pay period ending date on which the CDC is to become effective.

Instructions for completing the CDC form:

1. Fill in the employee number, employee name, and total hours donated or

received. If the hours are donor hours, the amounts should be

bracketed to decrease the sick leave balance. If the hours are reci-

pient hours, the amounts are positive to increase the sick leave

balance.

2. Total the adjustment column.

3. No PPS batch ticket is necessary.

Any donated sick leave not used by a recipient during an occurrence will be

returned to the donors. The recipient may keep the remaining balance up to

a maximum of 40 hours, any excess must be prorated back among the donors.
See Emergency Personnel Rule #7.3.400 for a more detailed explanation of

this. If you have any questions, please contact Ron Tegard, Personnel 'at

Ext. 4-7886 or Ann Hattrup, Comptroller's Payroll at Ext. 4-8349.

PAY7/AH107.2



)ARTMENT NAME:

CONTROLLED DATA CHANGES FOR SICK LEAVE TRANSFERS

PAY PERIOD ENDING:

mployee Number Employee Name

New Control
I

Adjustment

SICK LEAVE AVAILABLE
I

Hours /Received
I

I

I

I

I

I

I

I

I

I

TOTALS
I I

PREPARED BY

PERSONNEL DEPARTMENT APPROVAL

DATE

,Y5/SH325FCD2



APPEINUIA B-

Q of SeaffleAV
APPLICATION TO DONATE

SICK LEAVE

Donating Employee's Name

Donating Employee I

s. Job Title

Donating Employee's Department

I hereby request that

be transferred to:

Receiving Employee's Name

hours of my sick leave reserve

Receiving Employee's Department

I hereby certify that this transfer request is intended to be a

gi ft and has been or will be accomplished for no, or without the

exchange of any, compensation or consideration whatever.

Employee Signature Date

DO NOT WRITE BELOW THIS LINE

Last Date of Hire:

Total Sick Leave Hours Earned To Date

Sick Leave Balance

50% of Total Earned to Date

Donatable Sick Leave Hours

APPROVED:
Director
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of Seattle

APPLICATION TO RECEIVE
DONATED SICK LEAVE

Employee's Name

Payroll Job Title

Department

I hereby request donation of

my sick leave reserve.

hours of sick leave to

I will exhaust the balance of my sick leave and vacation on

and will be unable to return to work until

THIS REQUEST CANNOT BE PROCESSED WITHOUT AN ATTACHED CERTIFICATE
FROM THE ATTENDING PHYSICIAN STATING THE NATURE AND EXPECTED
DURATION OF YOUR CONDITION.

I hereby certify that all statements made on this request are true
to the best of my knowledge and that this transf~r request is
intended to be a gift and has been or will be accomplished for no,
or without the exchange of any, compensation or consideration
whatever.

Employee Signature Date:

APPROVED:

Director



APPENDIX C-I

Sick Leave Transfer Program
Utilization

(As of 5/10/911)

Reci p

Empl o

Equivalent Hours

Received
Catastrophic Need

1 99 999 1041.02 cancer

2 3 96 152.88 involuntary commitment

3 2 80 144.10 cancer

4 1 110 101*13 leukemia

5 2 148 148.00 gynecologic hemorrhaging

6 3 1040 1040.00 "high-risk" pregnancy

7 1 19 64.36 pulmonary edema

8 6 240 243.41 organ transplants

9 9 350 432.33 cancer

10 3 360 451.70 cancer

11 3 28 79.45 brain tumor

12 5 80 191.06 hip surgery (sr. citizen)

13 2 IZ5 301.44 severe asthma

14 4 144 144.00 cancer

15 4 324 234.00 cancer

16 8 701 847.00 heart transplant

17 10 343.88 638.91 intracranial pressure

18 5 90 110.80 systemic lupus
erythematosus with

nephritis and Bell's

palsy**

19 2 48 56.00 neurological disorder

20 5 10 6 145.95 tumor removal

21 3 96 128.48
1 psychological disorder

22 2 64 129.52 bowel obstruction

surgery

23 15 612 746.61 cancer

24 5 144 205.00 coronary bypass

25 8 244 518.40 pregnafty-induced
hypertension

26 2 80 89.79 chronic cholecystitis

27 1 80 83.93 spinal surgery

28 1 400 -506.67 hy0eremesis

9 1
1

40 69.10 hardship

Totals 215 7241 8=8 9440 04. .



APPENDIX C-2

SICK LEAVE TRANSFER PROGRAM

Utilization by Department

Department Numle~ of Incidents Total Hours to Recipients

Administrative Services 1 847.00

City Council 1 638.91

City Light 8 3002.35

Fire 2 1473.35

Human Services 9 1765.15

Parks and Recreation 2 449.44

Police 5 1020.43

Water I M.41

TOTAL 29 9440.04

Utilization by Pay Periods (Hours)

Pay Periods

(Hours)

Number of Cases Number of

Donors

Number of

Donated Hours
Average
Donation

(Hours)

80 hours or 9 19 519 27.3
less

81-160 hours 9 30 1109 37.0

161-240 hours 1 6 240 40.0

241-480 hours 6 35 2022 57.8

481-960 hours 2 23 1313 57.1

961-1040 hours
1

2 102 2039 20.0

TOTAL
1

29 215 *
I

*Overall average donation for 215 donors in 29 cases = 33.68 hours per donor.

c/360



July 26, 1989

All Councilmembers

Family Leave Ordinance (C.B. 107342) -- Executive Summary

Description of Issue

C.B. 107342 amends the City's rules for use of sick and funeral leave, defines
domestic partnership, and establishes a pilot sick leave transfer program to

provide for employees' catastrophic illnesses or injuries. The ordinance provi-
des for an affidavit. process whereby employees attest that they are married or

involved in a domestic partnership for purposes of receiving employment bene-
fits. Domestic partnerships include unmarried heterosexual couples as well as

lesbian and gay couples in a committed relationship, involvina economic, Der-

sonal, and social bonds.

The ordinance allows an employee to use sick leave for the care of the

employee's spouse or domestic partner or t.he parent or dependent child of the

employee or he employee's spouse or domestic partner. It also allows the use
of funeral leave for the bereavement of an employee's domestic partner or close
relative of a domestic partner. The legislation eliminates prior restrictions
on the use of sick leave for dependent children, making City rules consis-Ifl-ent

with newly-enacted state law. Finally, the ordinance establishes a pilot sick
leave transfer program under which an employee may transfer sick leave to a

fellow employee who has exhausted all of his/her sick leave due to catastrophic
illness or injury, thereby averting a leave without pay situation.

Public Hearing/Written Testimony

In public hearings and through written correspondence, employees are

overwhelmingly supportive of several provisions of C.B. 1.07342; namely, removal
of the restrictions for care of a dependent child, expansion of sick leame usage
for the care of parents, and establishment of the sick 'leave transfer program.
The ordinance is controversial because of the provisions surrounding domestic

partnership benefits. These issues are summarized below.

Existing Ordinance Authority

Seattle's Fair Employment Practices Ordinance (FEPO) declares thal i~- 's +he
policy of the City to assure equal opportunity to all persons, "free from
restrictions because of race, color, sex, marital status, sexual orientation,
political ideology, age, creed, religion, ancestry, national origin, or the
presence of any sensory, mental or physical handicap." "Marital status" is

defined as "the presence or absence of a marital relationship and includes
the status of married, separated, divorced, engaged, widowed, single or

cohabi tati ng.
"
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2. It defines the term "domestic partner" and authorizes the Personnel

Director to develop necessary affidavits for implementation of this

ordinance.

3. It authorizes use of sick leave for additional family members,
including an employee's domestic partner, or a parent or dependent
child of an employee or the employee's spouse or domestic partner.

4. It authorizes use of funeral leave for an employee's domestic

partner, relative of a domestic partner, or domestic partner of a

relative.

It authorizes a pilot sick leave transfer program, allowing for the
transfer of accumulated sick leave by a donor employee to benefit the
account of a recipient employee who is suffering from a catastrophic
illness or injury and who has exhausted his/her own sick leave.

11. Summary of Staff Recommendations

Council staff recommends concurrence on all five of the major changes pro-
posed by the Executive in C.B. 107342.

III. Non-Controversial 'Issues of C.B. 107342

Of all the issues raised by C.S. 107342, three have received overwhelming
public support in public hearings and in written correspondence to
Council. Those three issues include the elimination of current restric-
-16-ions on use of sick leave for children, the expansion of sick leave usage
for the care of parents, and the establishment of _- pilot sick leave
transfer program.

A. Unrestricted Use of Sick Leave for Dependent Children

In the 1988 state legislative session, the state passed a law invali-

dating the current 48 hour per year limitation on the number of sick
leave hours that may be used for the care of dependent minor children
who are ill. Under state law, there is no longer any hourly
restriction for this purpose. C.B. 107342 would bring Seattle into

conformity with this new state law.

Should City law be revised to conform to state law by eliminating the
current 48 hour per year restriction on the use of sick leave for the
care of ill dependent children?

Yes, conform with state law.

Other (specify desired action)
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H. Council Staff Recommendation
I. Decision Agenda

Attachments

Correspondence on Legal Issues (gold paper)
Sample Domestic Partnership Affidavits (green paper)

---------------

I P posed L
.!~ral_ _,egislation

C.B. 107342 proposes five major changes 'to the "ity's practices regarding
the use of sick and funeral leave-

It brings the sick leave ordinance into conformance with State law by
removing the existing 48 hour annual limitation on use of sick leave
for an ill dependent child.



Use of Sick Leave for Parents

C.B. 107342 proposes to expand an employee's usage of sick leave in

order to care for a parent. This extension is proposed in recogni-
of the desire to maintain independent living situations for

OV4parents and to pr ide care that would otherwise be provided by
stretched social service agencies, be purchased expensively

through outside agencies, or not be provided at all.

This provision received strong support by employees. In fact, some

argued that the City should do even more. For example, it was

suggested that sick leave should be permitted so an employee could

care for whomever he/she wants to care, be it a friend or anyone
else in need.

Should the City extend the use of sick leave for the care of parents?

Yes, revise sick leave policies to permit care of parents.

Ao, do not expand sick leave usage for care of parents.

Other (specify desired action)

Pilot Sick Leave Transfer Program

Currently there are City employees who are suffering from

catastrophic illnesses or injuries who have exhausted all of their

sick leave and who face unpaid leave during a stressful period.
Those employees may have co-workers with hundreds of unused sick
leave hours who would be willing to donate hours to the ill

co-worker, but who are prohibited from doing so by current policies.
C.B. 107342 proposes to establish an 18 month Pilot Sick Leave
Transfer Program to permit such a transfer of hours to occur.
The Personnel Director would be authorized to set up the program
and promulgate implementation rules and procedures consistent with
the proposed ordinance. In order to prevent abuses and problems,
rules would be set up to limit the number of hours given and received

by donors and recipients of sick leave hours. After 15 months, the

pilot program would be evaluated and changes made, as necessary.

At public hearings and in written correspondence, this pilot program
has proven to have strong employee support. In fact, criticisms of

it deal with the fact that it does not go far enough. Some have

urged the transfer of hours to a well employee who then can use the
hours transferred for the care of a family member with a catastrophic
illness or injury. Others argue for no limitations on how much may
be transferred or received by donor or recipient employees, respec-
tively. Another suggestion was to implement this as a permanent, not
a pilot, project.
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Council staff recommends that the pilot program as proposed be
established initiaily. At the 1.5 month evaluation period, thet, - -

Executive should determine if expansions to the program, as described
above, should be made if the initial pil'ot period proves successful.

Sh-,uld t1he pilot sick leave transfer program be implemented by the
Personnel Department?

yes, -~~,-P--P,3ement z.-.hp proqram, as proposed; in section 4.A
1 )

verb I~shall" for "may" in the phrase
.

Th e
Uirec-Nr nnay implement a pilot Sick Leave Transfer

do not implement the program.

Yes, but implem-n-mt, the program with the following modifica-
tions tspeckf.~,,~ desired modifications

IV. Issyes of C,,-,-, n t rovers v- ------------------

t;-S al- err~ent of the Issue

The controversial 4;ssue before the C'ouncil in C.B. 107342 involves
the orovision of sick and funeral leave benefits to employees'
domestic partners. Domestic partners include unmarried heterosexual
coull-%les as well as les',--)ian and gay couples in a committed re'a-

n&amp; cLicn"-MVI), lnvo~vl`g Personai and social: bonds. 7h-'Q ord~-
4

or the City -.n that it defines I'domest-J.-,

I ~- LI I
;

~' , -
I

partl,~rship` for V
e ~-, si. and esl-abl ishes an affidavit nrocess

I or the regi St'r at ion of such fan 44 1 i Ps 'Ine ordinance also extends
;CK anQ TunerM ieave benefits to (,*~-~In;~oyees for use for domestic

partners and their close relatives in
.

what may be the first step in a
series of actions to provide a Complete benefits packaae to these
TtAM!tleS.

The City offers to it~', emf-'.loyees a benefits package in add~tion Uo
salary. An attractive sa-jary/lbenefl-Is package is commonly seen as a
way to recruit and retain qualified applicants for City positions and
to motivate them to be productive while working. if benefits are
provided to stu:,Jilize families in times of sickness, bereavement, and
-'the like, the should be more productive an the job, yielding
direct job "its for the employer.

N11any of the eity's benefits use marriage as a cri-11---rion for the
granting of benefits to employees. Some examples include sick leave,
funeral, health insura~~-.-,e, parenting leave, disability bene-

I its, and death bene,!' :"Is, family memberships offered
by various City facilities, dental insurance, etc.
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However, it is a well-documented phenomenon that the "traditional"

unmarried cohabitant families, and gay/lesbian families. The changes

seen in the general population are no doubt reflected among the

employees of the City of Seattle.

Since City law prohibits discrimination on the basis of marital sta-

tus and sexual orientation, among others, should benefits be provided
to families of all kinds? Since a rationale for providing a benefit's

package is to stabilize and support families, yielding direct job
benefits for the employer, should the City now recognize
"non-traditional" families in the same manner as it recognizes
"traditional" families?

tistically declining. At the same time, there has been an increase

in alternative family structures, such as single-parent families,

family, defined as husband, wife, and dependent children, is sta-

'Recently, the extension of health care benefits was discussed by the

Mayor and Council. Because of the unclear nature of the income tax

ramifications involved, the Council suspended the law as it relates

to health care while waiting for a formal opinion by the Internal

Revenue Service on the tax aspects of extending health care coverage
to domestic partners. That issue is expected to be back before the

Council in early 1990.)

Statutory Requirements of FEPO

in the early 1970s, the City enacted the Fair Employment Practices

Ordinance (FEPO) which banned discrimination in employment practices
T

on several grounds. n 1986, FEPO was amended to prohibit employmentI 1 0

discrimination against a broader spectrum of the population. The

existing ordinance says:

"It is declared to be the policy of the City, in the exercise of

its police powers for the protection of the public health,

safety, and general welfare, and for the maintenance of peace

and good government, to assure equal opportunity to all persons,
free from restrictions because of race, color, sex, marital

status, sexual orientation, political ideology, age, E-reed,

religion, ancestry, national origin, or the presence of any sen-

sory, mental or physical handicap." rLemphasis added]

"Marital status" is defined as "the presence or absence of a marital

relationship and includes the status of married, separated, divorced,

engaged, widowed, single or cohabitating."

The Human Rights Department is charged with enforcement of FEPO. HRD

and the Law Department agree that under the existing ordinance, the

City should extend benefits to domestic partners in order to comply
with FEPO. The Law Department advises,

"If the Council decides not to alter the City's sick leave and

funeral leave ordinances to correct this apparent violation of
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the FEPO, the City's antidiscrimination ordinances should be
wmended. The FEPO should be amended to provide that it is not a
Vlolatlon of that ordinance for an employer to discriminate an
the basis of marital status in providing employee benefits.~'

Other Legal issues

in public hearings on C.0107342 and the health insurance suspen-
sion, several other legal issues were raised. In response to a

request for a legal opinion, the Law Department has concluded:

1, If the City were to extend benefits to employees' domestic par
ners, would there be any impact on private sector employers in

the City?

Law Department response: "The City's decision to provide to
domestic partners of its eqployees the types of benefits you
have enumerated . . . would have no legal impact on private

nployers' duties to similarly extend such benefits to the
domestic partners of their employees.''

Does the extension of benefits like sick and funeral leave raise
the taxation issues that were raised by the health care benefits
issue?

Law Department response: "The short answer to the questions you
ask

. . .
is 'no'," The Law Department later noted that dental

benefits would raise the same taxation issue as health benefits,

3. Given the definitions in FEPO regarding marital status, do you
agree with public comment that the City would also have to

extend benefits to those who are divorced from, separated from,
or engaged to City employees if benefits were granted to

employeesi domestic partners?

Law Department response: "The short answer to the questions
is 'no'. ~ . . . The City may lawfully choose to provide

ienefits to employees and to persons with whom they are living
and refuse to provide benefits to persons with whom the employee
is not living without violating the marital status antidiscrimi-
nation provisions of the FEPO.11

4. Do you have any additional legal advice to give the Council on
is general subject matter?

Law Department response: The response described the recent New
York court ruling in the Braschi case which decided that a long-
term gay relationship had-tFe-halimarks of a household with
"normal familial characteristics." The Law Department writes,
"We believe

. . . that the Braschi case and the similar lower



court cases relied upon by the Court in Braschi, which involved

_~Td_both heterosexual and homosexual unmarri relationships, repre-

sent a trend in the law towards recognizing such relationships

as the lawful equivalent of marriage for many purposes."

The full text of the request for legal opinion andthe Law

Department responses are included as attachments to this memorandum.

Definition of Domestic Partnership

C.B. 107342 defines I'dornestic partner" as "an individual designated

as such by an officer or employee in an Affidavit of Domestic

Partnership or otherwise as provided by S.M.C. 4.30.010." The

affidavit would require an employee to attest that:

a. He or she and his or her domestic partner (who shall be iden-

tified, by name, on said form) share the same regular and per-
manent residence, have a close personal relationship, and agree
to be jointly responsible for basic living expenses incurred

during the domestic partnership;

They are not married to anyone;

C . They are each eighteen (18) years of age or older;

LI Ld. They are not related by blood closer than would bar marriage in

the State of 'Aashington;

e. They were mentally competent to consent to contract when their

domestic partnership began;

f. They are each other's sole domestic partner and are responsible
for each otherls, common welfare; and

Any prior domestic partnership in which either he or she or his

or her domestic partner participated with a third party was ter-

minated not less than ninety (90) days prior to the date of said

affidavit or by the death of that third party, or whichever was

earlier, and, ill such earlier domestic partnership had been

acknowledged pursuant to S.M.C. 4.30.010-A or -B, that notice of

the termination of such earlier domestic partnership was pro-
vided to the City pursuant to S.M.C. 4.30.030 not less than

ninety (90) days prior to the date of said affidavit.

in addition, the employee must agree to notify the City if there was

any change of circumstan'ce attested to above, and must affirm, under

penalty of law, that the assertions in the affidavit are true.

The proposed ordinance specifies that the Personnel Director will

prescribe the form of the affidavit which would include the above

provisions. For Councilmembers' information, two sample affidavits
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are attached to memorandum. One is a form developed by the
Mayor's Lesbian/Gay Task Force; the other is the form in use at the
Seattle Library. A telephone survey of six cities and four
private employers who have instituted domestic partnerships reveals
that almost all define domestic partnership and use forms substan-
tially similar to these samples.

Reasons Put Forth in Opposition to Domestic Partnership

A number of employees voiced or wrote objections to the extension of
benefits to domestic partners in the public hearing or in letters to
the Council. Some of the reasons cited include:

The City would incur increased costs for benefits and would
attempt to save money by not being as generous in future union
contract negotiations.

The system would be subject to abuse. For example, casual
housemates could qualify as domestic partners to obtain
C"ity benefits.

was argued that 'he rity should not approve of certain
lifestyles which the employee personally found immoral, offfen-

sive, or objectionable.

Reasons Put ForL~ ~!nI~uppor~tof ~Domes~tic P~artne~rship~s

i1ployees in support of this IeC4
E r islatIon made the following remarks
;n response to the cri`c~sms above:

The experience of other cities and agencies has not been charac-
terized by excessive costs attributable to domestic partnership
policies. 'Even if costs could be proven to increase, this is a
civil rights issue in which the cost issue should not be the
overriding criterion.

The afilidavits in use in other cities include strong language to
deter abuse. Sianers read a warning that their community pro-
perty rights coufd be affected, that others suffering any loss
because of a fraudulent statement may bring civil action agains-t-
either or both domestic partners, and they sign under penalty of

perjury that their statements are true.

Supporters are not; seeking an approval of lifestyle. -They argue
they seek to Ifulfill a pract-ical need for financial/emotional
security for committed relationships that are equivalent to
marri age.
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Currently, there are only a few cities and companies that provide
sick leave and funeral leave for employees' domestic partners. These

entities were surveyed by telephone for information on their

experience. Figure 1 shows the relevant information on the experien-
ces of others. As is shown, approximately 3% of total employees have

registered domestic partners where this option is available. Enti-

ties universally reported that the number of affidavits filed was
less than the number they expected. The table also shows that most

of the domestic partnerships involve heterosexual couples rather than

same sex couples.

Figure 1

Survey of Other Cities and Agencies

Entity Employees

Domestic

Partners

Domestic

Partners

Same

Sex
Opposite

Sex Unk.

Seattle Mental 115 2 2%
1

0 2 0

Health Inst.

Seattle Public 590 15 3%

Library

West Hollywood, CA. 150 13 9% 1 n* 3*

Madison, Wiscons in 2200 2 0.1% 1 0 1

CA. 33 5 q1. 33**

Amer.Friends 388 3 1% 2 1 0

Service Cmte.

Berkeley, CA. 1450 108 7% 19 89 0

5543 176 3% 39+ 103+ 14**

if reflective of citywide statistics.

majority reported to be heterosexual

--------------------------------------------------------- 7 ---------------------

H. Council Staff Recommendation

Staff recommends that the Council approve the definition of domestic

partnership, authorize the Personnel Director to prescribe an affida-
vit which will be used to register domestic partnerships, and extend
sick leave and funeral leave benefits to domestic partnerships in the
same manner as provided to married employees.
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Staff believes that benefits are provided by employers to create, in
Ipart, a stable and supportive liv-ing environment for employees, which

in turn helps to improve employee productivity and morale. These
benefits have 1~,-:en offered to married employees and their families
and should now :---;e extended to persons living in "non-traditional"'
family situations. Use of sick leaie and funeral leave for the
care/bereavement of domestic par'Enners and the close relatives of
domestic partners is no less valid than such use for spouses and
relatives of spouses.

In addition, evidence from other progressive cities and agencies who
have recognized domestic partnerships indicates that the number of
affidavits filed is small and not financially burdensome. Although
alarm has been raised about significantly rising City costs, other
entities surveyed do not attribute rising costs to recognition of
domestic partners. In fact, the universal response is that costs
have not risen markedly at all.

While improvements to employee productivity and a lack of
demonstrated evidence of rising cost are important to consider in
coming to a decision on this issue, they are not the most important
issues in staff's opinion. Rather, domestic partnerships should be
recoanized and benefits extended because this is consistent with
exisiing City law as embodied in the Fair Employment Practices Ordi-
nance. Simply stated, the existing laws of the City require that
C.B. 107342 be enac-ted. If the Council does not intend to provide
equal employment treatment to its employees, +then FEPO should be
amended in the manner described by the Law Department.

-Decision Agenda

Should the City recognize domestic partnerships by defining the term,
establishing an affidavit for their registration, and by extending
sick and funeral leave benefits?

Yes, comply with the provisions of the Fair Employment Prac-
tices Ordinance.

No, do not recognize domestic partnerships; direct the Law
Department to submit new legislation amending the Fair
Employment Practices Ordinance.

Other (specify desired action)
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Sam Smith
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To: Doug Jewet

N E K 0 R A N 0 U~NPresicerit ot the City CCU
684-8800

George E. Benson

Chair

Environmental Management
Committee

684-8801

Virginia Galte

Chair

Finance and Personnei

Committee
684-8805

Paul Kraa"
Chair

Urban Redew0opi7xint
Committee
684-8W7

jane Noland
Chair

Housing and Human
SerAces Committee
and Public Safety
Committee

684-8=

Norman B. Rice

Chair

Energy Committee
684-8806

Ociores Sibonga
Chair

Parks and PuNic
Grounds
Corrimittee

68443802

Jim Street

Chair
Land Use and Community
Development Committee
684-8M

Jeanette Wifliams

Chair

Transportation

nmittee
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City Attorne,

From: Virginia Galle, Chair 'VZ47-

Finance and Personnel Committee

Subjec Request for Legal Opinion

As a result of a review of the proposed "family leave" legisla-
tion currently before the Finance and Personnel Committee. COPY
attached, several legal issues arise which prompt me to request
that the Law Department render an opinion on these issues.
Please provide your legal opinion on these matters by July 12,
1989, in anticipation of Council action on the legislation in

late summer.

Public oolicies - private benefits: The recent events

surrounding HRD-s pr0iminary Idecision on the provision of
health benefits to domestic partners led to a confusing
environment in which it was not initially clear whether pri-
vate sector eMloyers were affected by City actions. The

~Executive has also recently' forwarded legislation that would-
extend sick and funeral leave for City employees' domestic
partners or relatives of domestic partners. In the long
term, the City might logically consider extension of other
employee benefits, Including but not limited to parenting
leave, dental insurance, disability benefits, death benefits.,
retirement benefits, family memberships offered by various-
City facilities, etc.

The Law Department's May 26, 1989 opinion spoke specificaIL'ly
to ERISA preemption as it relates to health benefits. In

your opinion, do the provisions of ERISA similarly apply to
other areas of employee benefits as enumerated above? If the
City were to extend benefits to employees' domestic partners,
would there be any impact on private sector employers in the
City?



11

Ejoug
jewett

.June 23, "1989

Page 2

'R5 issues: 00es the extension of any of the benefits notedIn aues'lon #1 raise the taxation ~'k ~k' ' Useu U~yt"he health care benefits issue? W',
a wc;r_ ~

i'l anY benefit plan ~'edeemed nOn-excludable by i. he IRS and therefore be sub4ec".' totaXation as ordinary income?

Amendments to FEPO-~ If the Council were to reject the exten-S10" Ot SIC leave and funeral leave benefits to employee$8
domestic partners, would the Fair Emplayme'nt Practices Ordi-nance need to be amended to strike -,,-he marital statusWhy or why not?

'The rational for extending benefits to domest4c
t~"' 'ecognize tne evolving nature Of family rela-

tionships, In the Council's public hearing an ;_the temporarySuspension of FEM as aWieS to health benefits, a con-50~rn wa"V
VV ~'"M. Me 1~11'y woulA naQA

~.

~; A

extending benefits t-a persons divorced fr~Nm~
Isor enna j~~ te,~ r,4 ;.;m'

, Y =,Mayees as wel% Given the deflnitionsin FEM re arriin A ".i.

* a ou agree witn nis
interpretation? 00 You see any naeA

t

A
4wtvvl~ i-M-_be inclusive of traditional Ani

but tio exclude non-famil situations such
~z

a

Una; t am ~ ~
~
es

at the Public hearing?
Y s those decribed

Other issues. Are there any other significant legal issues
7_a_1'~$e,0thit__7are riot covered by the above questions? 00 youhave any additional legal advice to give the Council on thisgeneral subject matter?
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Honorable Virginia Galle, Chair
Finance and Personnel CommitCee
City Council
The City of Seattle

Re :

-;T:ES OMS10.14

AVE. SujrE

ATTL~:. WA 98104

~206) 684-3361

ViRGI !A i-_i
I

~EArTLE L L_ L

Cl~"(
COUNCIL

MEPvL,_~~

Tax, ERISA, and other issues regarding the
extension of certain benefits to the "domestic
partners" of City employees.

Dear Councilmember Galle:

By memorandum of June 23, 1989, you asked our opinion

paragraphs of your memorandi

Our opinion of May 26, 1989, referred to in your
memorandum, points out that the City's welfare benefit plans
are not regulated by the Employee Retirement Income Securitv
Ac-- of 1974 ("ERI-SA"). The "Coverage" section of ER.-ISA

specifically exempts "governmental" bene-fit plans. 'See 29
U.S.C. 1003(b)(1). For that reason, the answer to the fi.-st
question you ask in paragraph 1 of your memorandum is that
ERISA does not apply to any of the benefits you have
enumerated as possibly being extended to the domestic
partners of City employees. ERISA does not apply to any
benefits the City extends to its employees or to their
dependents, spouses or domestic Dart"ners.

The City's decision to provide to domestic partners of

regarding the legal effects of the passage of Councill Bill
which is currently pending before the Finance and

'-Personnel C-ommittee. Your quest4 ons are answered below.L

The numbers of aur answers correspond to the numbered

ts employees 14--he types of benefits you have enumerated in

employers' duties to similarly extend such benefits to the
domestic partners of their employees. The situation is
analogous to the City deciding to pay higher wages to its
employees than are currently being paid by some private
sector employers. Decisions regarding pay and benefits for
City employees may have economic or precedent-setting
implications for private sector employers, but the City's
decision to pay certain wages or to provide certain benefits

your question would have no legal impact on private
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City wif Seattle

%Or~r, -~_-

tember 7, 1989

CERTIFIED MAIL

Ilona Fogassy
P.O. Box 28486

Seattle, Washington 98118

Dear Ms. Fogassy:

This is to confirm the conversation that you had on August 16, 1989, withTheresa Dunbar of the City Clerk's Section. After consultation with D_
11 onStout

il-,
Assistant City Attorney, Ms. Dunbar advised you of the followingsuggestions for changes to the form of the petition. As she told you atthe time, these suggestions were advisory only, since there is no statutoryrequirement the City Comptroller approve the form or contenlL. of areferendum petition.

1. On the second line of the first paragraph, under the salutation: "To
the City Council of The City of Seattle:", strike the word ".n-itled"Land insert the words "comnionly ~nown as the";

2, On the third line of the same paragraph, strike the words "at the nextmuriciDal election" and insert the words: 11pursuan+ to Article IV,
L

Section
j. of the CTty Charter..

3. The size of the "Warning" at the bottom of the petition was not of suf-
ficient type size. As you pointed out to Ms. Dunbar at. the time, the
sample she was looking at was a reduction and the actual type size on.the final petition would match that found on Initiative Measure 3.1,A I ~-.a ZZ ri

%.,
14 k ~

upplwvc y Lhe Uomptroller.

If you have any questlions, please feel free -to call me at 684-

Sincerely,

NoNard Q . Broqvs, pn.D.
City Comptrolle"r'~

An E~-ual Errciovment
Occcr~unity

- Affirmative Actiorl ~:mployer

&amp;N of Seattle - Office of,.he -10! Seat,~e Municipal Bidg., Seattle. ~VA 98104 - (206)684-8300
Primea Cn F;,~cy~~ed Pao~r'
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Office of the Comptroller

City of Seattle

Ncrward,'. Brooks, Comptroller

September 14, 1989

FOR IMMEDIATE RELEASE For Information Contact:

Korward J. Brooks, City Comptroller
684-8383

Referendum to ral Leave
I

?olicy

City Comptroller Norward Brooks announced today that the deadline for peti-
tioners to'turn in signatures on the Referendum seeking to place the City's-
new sick leave and funeral leave use ordinance (Ordinance No. 114649) on

the ballot is Saturday, September 16, 1989, at 6:00 p.m.

Gail Keefe, Assistant City Clerk for the City, will be in the City Clerk's
Office at that time to receive petitions. The Clerk's Office is located in

Room 101, Seattle Municipal Building, 600 Fourth Avenue. Petitioners

wishing to turn in signatures must use the-Fifth Avenue entrance to the

Municipal,,Building.

A tentative count will be done at the time of submittal to ensure that a

minimum of 10,921 signatures is received. If the minimum amount of

signatures is submitted, the ordinance will be held in abeyance and the

petitions will be forwarded to the King County Records and Elections

Department for registration verification on Monday, September 18, 1989.
if less than 10,921 signatures are received, the ordinance will go into
effect as originally scheduled at 12:01 a.m., Sunday, September 17, 1989.

If, after verification by the Elections Department, the number of regis-
tered voter signatures is sufficient, the effective date of the ordinance
will be suspended until the issue can be voted on by the electorate. The

City Council will, at its discretion, determine the date of the election.

"Ar.
Equal Emplcymi~nt qppc~unV -

~ffirmative Action Employe,"

City of Seattle - Office of the Comptroller, 101 Seattle Municipal Bldg., Seattle, WA 98104 - (206)684-8300
-

Primed an Recyc~edPaper-



August 25, 1989

Hon. Norward Brooks
City Comptroller
City of Seattle

Dear Mr. Brooks:

IqORWARD J. BR06k§
soattle City Comptroller

RECEIVED

The Citizens For Family is officially notifying you that
signatures are being collected for a Referendum Vote on
the Family Leave Ordinance

We expect to submit sufficient signatures to your office
before the 30-day deadline.

Sincerely,,

Ug Siffimons

Vice Chairman
Citizens For Fam,



City Council

May 2, 1989

Page Two

o The ordinance requires all new employees who wish to use sick or,

bereave-1;-n-t leave for a domestic partner or spouse to complete an
affidavit of legal marriage/domestic partnership within 30 days of
commencem,lent of employment; within 30 days of commencement of the
partnership or marriage; or during a specified open enrollment period.
The ordinance allows the Personnel Director to determine, by rule, what
current employees must do to establish eligibility for use of sick or
bereavement leave in this manner.

o A new section authorizes the Personnel Director to implement a pilot
sick leave transfer program allowing for the transfer of accumulated
sick leave hours from the account of one City employee to the
accumu'~ated sick leave hours account of another City employee suffering
from a catastrophic illness or -injury. I will evaluate the impact of
this program in a written report to City Council within 15 months of
imp I ementat i on.

o Finally, the Personnel Director is authorized to execute agreements
with labor organizations representing City employees relative to the
implementation of this ordinance as it affects the membership of a

given labor organization.

This legislation was initiated because of (1) the change in State Law relative
to sick leave usage for dependent children, (2) a desire to assist employees in
their responsibilities toward the care of elderly parents, (3) recommenda-
tions by the Mayor's Gay and Lesbian Task Force for sick leave and funeral
leave usage for domestic partners, and (4) a desire to allow employees to
assist a fellow employee who has used all of his/her accumulated sick leave
because of a catastrophic illness or injury. It is intended to reflect the
changing nature of the American family and our work force, and support the
familial responsibilities of City workers.

ESR: sf b

Enclosure



City of Seattle

Personnel Department
Everett S. Rosmith, Pe~sonnel Director

ChE~r~osRoye", Mayor

May 2, 1989

:0: City Council

City of Seattle

VIA: Mayor Charles Royer

ATTN: Ken Bounds

Acting Budget Director

FROM: Everett S. Rosmith
Personnel Director

841,9913

SUBJECT: Ordinance Amending Sick and Funeral Leave Ordinances
to Include Extended Family Members

This memorandum forwards an ordinance amending the City's sick leave and
bereavement (funeral) leave ordinances, and defining the term "domesticq,

partner". The provisions of the ordinance are outlined below:

o It amends the sick leave ordinance to remove the 48 hour limitation on
the use of sick leave for an ill dependent child, in conformance with
the Washington State Family Leave Act (SHB 1319, Ch. 236)~

o It authorizes use of sick leave for additional family members;
including the employee's spouse or domestic partner; or a parent or a

dependent child of an employee or his/her spouse or domestic partner.

o It amends the "definitions" section of the funeral leave ordinance to
allow use of funeral leave for the employee's domestic partner,
relative of a domestic partner, or domestic partner of a relative.

o The ordinance defines the term "domestic partners" and authorizes the
Personnel Director to develop necessary affidavits and procedures for
implementation. The affidavit will certify that the individuals share
the same regular and permanent residence, have a close personal
relationship, and are economically interdependent; are not married to

anyone, are each 18 years of age or older, not related by blood closer
than would bar marriage in the State oll' Washington; that they were
mentally competent to consent to contract when their domestic
partnership began, are each other's sole domestic partner and
responsible for their common welfare, and have terminated any prior
domestic partnership at least 90 days prior to filing the affidavit.

An equa~ empbyment opporturnity - affirmative action employer
4th 9oor Dexter Horton Buliding 710 Second Avenue Seatt~e, Washington 98104-1793

'elephone Typewriter (TTY)
Ifo, th.k -e hearing im,paired) 684-7888
"Printed on Recycbd Paper"



Sam Smith

June 30, 1989

Page 2

e. Change definition of "dependent child" to reflect the definition
provided in the new state regulations, and include the more expansive
City definition. See SMC 4.24.005-B.

Attached is a copy of the original Council Bill 107342 with the affected
sections highlighted and a new typed version incorporating all the changes, I

believe these are worthwhile, and should be incorporated.

Please let me know if you have any questions.

SF: sg

Attachments



Cityof Seattle

Personnel Department
Everett S. Rosmiih. Personnel Drector

Clha~ies Royer7 Mayor

June 30, 1989

,~UL. I 1 1,959

I

TO, Sam Smith, President
p,City Council

ATTN: Virginia Galle, Chair
Finance and Personnel Committee

VIA: Mayor Charles Royer

ATTN: Ken Bounds

Budget Director

FROM: Everett S. Rosmith
Personnel Director

SUBJECT: Proposed Revisions to Family Leave Ordinance

The law Department has proposed several amendments to the Family Leave
Ordinance subsequent to the introduction of Council Bill 107342. These changes
clarify some provisions of the ordinance and change slightly the definition of
a dependent child.

Specifically, the changes were made to:

a. Include single employees who become married or form a domestic
partnership ~fter the effective date of the ordinance (the ordinance
seems to restrict coverage to those who are Lhanalnq relationships).
See SMC 4.30.010-A.3.

b. Make an exception to the 90-day waiting period between partnerships
when the partnership is terminated by the death of one of the
individuals. See SMC 4.30.020-A.2.g.

C .

TAnclude death as a reason for termination of a partnership. See SMC
4.30.030.

d. Change the provision in the Affidavit of Marriage/Domestic Partnership
from "economically interdependent" to "agree to be jointly responsibie
for basic living expenses incurred during the domestic partnership" and
define basic living expenses. See SMC 4.30.020-A.2.a. and 4.24.005A.

An equai ernployme, it, opportunity - affirmative action employer

4th-~-loo,Dext,g-,.~Haria,IE3,,ji~ding 71 C Secono Aver, je Seatt!e,'%~,lashingtor,.98104-1793

Tebpnone Typewr~!Ier (T-T
\

(br the hearing impaj, ed) 684-7888

or, 9ecvded Pa0er"



eE Name

e Address

st saa Address

FTBL Z -:

P AM
ACU1117 Number

-
0AN- i To T a t

Home Phone- lork MAN

Domeazia Partner Name
- ---------------- --

Social SecuritY M=ber ace of Birch, Sex

work phone

A Partnership shall exist b"""" two persons
tt, and eacb of them shali be the domestic paztaer of

ccmPlete, 1i9t, aud !ile with ttle Seattle Fubiiz Libfar7
~hls affida,~'Jt wuch attests to the fall-oving:
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eta signacurt, per5nsnel manager D'ate

azure

Z jamestic Fa~-tmer sign-ature Date
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against either or both of us to recover .l-keir 'losses, including
-easonaDie attz.-ney fees and costs.

We cerT:if,; under penaltv of pe ur-,, under the laws of the State oft, T3
-

Wasiung-ton that, the s-tatements contained herein are tzrue and
correct w the best of my '~Ulowledge and Informa=on.

GNED a,. Seat.~Je, Was='m thds day of 19

7' NMPLOYEE

I~'-)OUISE~DUNIESTTC PARTNER



CON F I D E NTIAL
_ ... _ ------------ ____

NF OR IM AT! ON

=OF SEATTLE
AMDAVIT OF LEGAL MARRIAGEIDOMESTIC PARTNERSHIP

c2mmunitV ftusity Lmnlicaligw, You should be aware that some ma urts
have recogmzed non-marriage relationships as the equivalent of znarriage.~,
for the purpose of establishing and dividing cornxnunity prot:w-rty. You maw
wish to consult an attorney before participating ~_n thi-s prograrn to
detertnine how

1
,1

1

might aifect th,~ Property arrangements of voli a-rid vour

m P~oyee) and
/Dorr

Imu5e, ~esbc Partnen cernfv that.

We are legally married in accordance witil the laws ~,,f the
Statz- of Washington. Jf

th,-is
item is- checked, proceed to Item

'We are domestiC Partners in 'accordance wlth the fb-J10VV1*T.,,1g

i t e -,~ -a'

We re5laI ~,e -logether. and share the common necesssi

we are ri.-t married to anyone,
we are over 1-8 year's of age ami mentally Compete
consent to contract,

~w,., are each o~her's sole, domestic par~ner and we are
responsible for our c-ommon welPare,
nei,'~Iher of uj~ has filed a terminatiO.r.1

partriershipwithinthe last 90 days.

7h1c, efffective date of the mamiage/domestic partnershlip is

T he information provided in this Affidavit is W be used by Lhe City '
cur

the sole purpose of determining eligibilit,y for City employment
benefits,

We, ag-ree to noU6, the City 101111thin thirty '130) days of any change of
I -carci=stances attested to in ti s Affidavit.

We understand that any person/mployer/mmpany who suff~ers any
loss because of a fraudulent statement contained in this Affidavit
Legal Marnage/Domestic Partnership may bring a civil actior,





Honorabie Virginia
July 12, 1989

page -3-

2510.3-1(b)(3)) and the City may enforce the marital status
antidiscrimination provisions of the FEPO against the

employer to assure that the benefits are provided

if pregnancy leave, vacation, military leave, jury duty
leave or educational leave is paid out of the employer's
general assets rather than from a "funded" or insured plan,
the benefits are not covered by ERISA (see 29 C.F.R.

employees to care for their domestic partners. Similarly,

antidiscrimination provisions of the FEPO against the
employer if he or she paid sick leave to employees to care
for their spouses but failed to pay sick leave to other

nondiscriminatorily.

alffect the legal analysis of whether certain benefits
provided by private employers are subject to the FEPO.

extend benefits to its employees' domestic partners does not

against a private employer regarding the provision of

employee benefits depends on the application of ERISA to the
benefit provided by the emplover. The City's decision to

marital status antidiscrimination provisions of the FEPO
We emphasize that whether the City may enforce the

2. The short answer to the questions you ask in

you list in paragraph I of your memorandum were provided
to City employees' domestic partners.

partners of City employees would not arise if the benefits

of the IRC (see IRC subsection 89(k)(2)(D)), and to certain
benefits provided by voluntary employees' beneficiary
associations (see IRC subsections 89(k)(2)(1E) and 505(a)).
The income tax questions presented by the proposed extension
of City-provided health insurance benefits to the domestic

to cafeteria plans (see 1RC subsections 89(k)(2)(C) and
125(c)), to employee discount plans covered by section .132

tuition reduction programs (see IRC subsection 89(k)(2)(B))F

health plans, to employer provided group-t8rm life Jnsurance
-,-lans (§ee IRC subsections 89(k)(2)(A) and 89(i"l'), to

nternal Revenue Code (11-TRC") applies only to accident and
paragraph 2 of your memorandum is "no." Sectfon 89 of the

3. The City's failure to provide sick leave and
funeral leave benefits to City employees when their domestic
partners are ill or when the partner dies when, at the same
time, it provides sick leave to employees whose spouses are
ill or funeral leave when the spouse dies violates the FEPO
as it has been interpreted by the Director of the Human
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P_xampl~~,, a -,,Wonan who has no qua-lif icat-~ilo_ns -fo_r a
4:ob she has I

~~een denied cannot s)now that- the FEPO ,

~-ias been,
,

I ,

1 11: r i~::%;,
V.,".O.Lated. Her sex wouJd nat be- the c-ause of 'ne -.-.-;lure

qet_ the -Jab -11~or wh-ich she applie~~,

a %city emplo,,,fee -who c,-rnot obtain
'for his 1,-1,r her divoz-ced, or separated spouse or For a 'Janc4'I- :

P-enr

fja~c

w`n, whom or she J.s not coha.,Oitinu coul]_d 7not
stw,,,~ t_.~iat the r~~fu,,sal t-c. p-rovide the benefit-s~~ was- due
to the mar.i-a_-al relat,Jkons;~,hip c)f the emplo,_yree -and the other
person, The Ci-t-y may .1awfully choose to p-,ro-vide benefits to

-~o persons w.,'._t_h wnom they are livIng and
re"ffuse to provide benefits to persons with whon, the ei-~iplayee
is not without vJtolatina thl-e marital statiAs
ant id-iscriminat-i.on Provisions of the FEPO, In such a



Honorable Virainia Gaile
jully 12, 1-989

pag e

situation, the refusal to provide benefits is not "by reason
of" the emoloyee's marital status but rather is due to the
difference that some employees live with their spouses,
f 4 anc

*_

,
f ianc

'
_L es ees and domestic partners and other employees

do not.

The final paragraph of your memorandum asks if we

dedication, carinq and self-sacrifice of the parties" showed
they lived -Ln a household with "normal familial
characteristics." 117he Court suggested that the ten-year
relationship between Mr. Braschi and his partner tad ail th.e

hall-marks of such a relationshiD, including commingled
-F

"

_L -1-hemselves ou- as a couple and llintevwovenholding
social lives.11

I+-
-1-c+-al4ty t-",e relationship as evidenced by theh e

rent controlled apartment if "an objective examination" of

partner under the provisions of New York's rent control
laws. See Braschi v. Stahl Associates Company, - N.Y.S.2d

(Court of Appeals, July 6, 1989) (available an the
WESTLAW DCt- database, 1989 WL 73109). The Court's decision
meant that Mr. Brascbi could continue to occupy I:he couple's

have any additional legal advice to give the Council on this
general subject matter. We wish only to point out that last
week, the highest court of the State of New York held that a

gay male life partner was not legally precluded from
demonstrating that he was a "family member" of his domestic

involved both heterosexual and homosexual unmarried
relationships, represent a trend in the law towards
recognizing such relationships as the lawful equivalent
marriage for many purposes.

The Braschi case does not directly impact the City's
choices of what it may do regarding the extension of
benefits to the domestic partners of City employees. we
believe, however, that the Braschi case and the similar
lower court cases relied upon by the Court in Braschi, ~,?hic!,i

The details of extending such recognition to unmarried
couples, such as how to define "domestic partner" and the
tax effects of extending benefits to such partners, can be
addressed over time. However, the legal recognition of such
relationships is, as an earlier New York trial court stated,
"consistent with both evolving notions of morality and the
realities of contemporary urban society . . . . Hudson
view Properties v. Weiss, 431 N.Y.S.2d 632, 637 (N.Y.Civ.Ct.
1980), reversg~_d, 442 N.Y.S.2d 367 (Supreme Ct., Appellate
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CRWINAL ONISiON
1Z DEXTER HOWMN BLDG-

SEATTLC. WA 9810A

206) 684-7757

00--s ~4 _:~:WCTT. Crr- AT-o.~Ey

~LQOR. MUWC~PAL BUiLDING

SEATTLE. WASHINGTON gel()A

:~2.06i C84-8200

Honorable Sam Smith, President
C i,,,--y Council
The CitCy of Seattle

Re: Funeral Leave for Domestic Partners

Dear President Smith:

the Director or the Human Rights Department that a strong

_MUTI ~ES MvtS)0,14

~015 ~-,Rn AvE. Fium: 9C,12

SEAM.E. 'IVA 981C4

:ZC6) 684-3361

As you may know, by letter of December 15, 7-98-1 we advised

4copy of that let-ter is enclosed for your informatJon.
-tend "he employee's domestiiz~: partner's parent's funeral.

in-laws2 funerals refused to provide funeral leave to an emplo,,ree

an employer wno Provides funeral leave to employees to attend
ity's Fair Erployment Practices Ordinance would be v~o'ated_L

- - ~L

argument could be made in support of his determination tftat the

.Ln our opinion addr~~zsed "'--o you of Mav 26,
,, t o - -ex~olained ti-a

,

rjvate sector emplovers are exemrted by federal
rom any e If -fort- bv the C to enf orce its an t1a i Sc-r -1r.ina I on

~nances aga7_nst private employers regarding 47-hei-r f-ederaily

that the C-44Cy's benefit p.1-ans are not covered by the subject
federal statu"C'e and that, therefore the City's employee benefit
plans must be administered consistently wi~Ch the'Fair Employment
Practices Ordinance.

regulated employee benefits. 11hat sane opinion furt-her explained

The City's Funeral Leave Ordinance requires City departments
to allow employees one day of paid leave to attend the funeral of
a spouse. See S.M.C. 4.28.010 and 4.23.020. The Engineering
Department Director's decision to provide funeral leave to an
employee for the employee to attend the funeral of his or her
domestic partner is required by the Fair Employment Practices
Ordinance as that law ~as been in-11--erpreted by the Director of th.e
Human Rights Department. If leave were denied to the employee,
the em-ployee could successfully claim the Engineering Department
had violated the marital status antidiscrimination provisions of
the Fair Employment Practices Ordinance.

Attention: RaQquell Oliver
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--OCR MUNIC~PAL. DU11-DING

'_~8104

:206~ 684-a200

Julv 2-1, 1989

Honorable Virginia Galle, Chair
1-'inance and Personnel Committee
City Council
The City of Seattle

'-V section 89. This was incorrect.
, -t~ended 'n -'ne d1omest4c ~aa-trers ~-e --_)verex L - .4. - - .-

tvioes of benefits listed in your jet-ter as possibly ce~na
Revenue Code (11IIRC"~, applied, we stated t-tat none of the

4- ypes or benefits to which section 89 of the Internal

,-A_,;TiF.S ~D!V!5iQN

~Ie T-R- AVE.. C-~;Tr jl,~~_

-A~L_E~ IWA ~)8104

`C~ 6) 6 B 4 - 3 361

On July 12, 1989, we responded to your request for a

-Legal opinion regarding Council Bill 1-07342, a bill which
-

J ty.qouid extend some benefits to domestic partners of

employees. an page three of that letter, after listing the

employees' domestic partners included ~iental 'bene
Your list of benefit-s that mav be extanded

ent-al benefits are -a category o_f llheai~-h P-lar," unde.- t-he
1 7

e 7R,-.-Licable sections of th Extenaina denzal benefits
the domestic partners of City emiolovees W-11-1 ra]-se

ot health care benefits to employees' domestic partners.
--he proposed extensionIncome tax issues that were raised bv I-

-
-

very truly Yours,

DOUGLAS N. jEWETT
City Attorney

DY GAINER
Assistant City Attorney

Qc: Paul Matsuoka
Judy Beddell



City of Seattle

Personnel Department
Everett S. Rosmith, Personnel Director

Cnaries Roye, Mayor

August 4, 1989

TO: Virginia Galle, Chair

Finance and Personnel Committee

FROM: Everett S. Rosmit

Personnel Director

RECEIVED

AUG 4 '1989

VIRGMA GALLE
SEAITLE CIRY MAUL MEMBER

SUBJECT: Administrative Costs Associated with Implementation of

Family Leave Ordinance, C.B. 107342

This memo responds to the question raised in the Finance and Personnel

Committee meeting on August 3rd regarding the administrative costs associated

with implementing the family leave ordinance.

There are two major tasks associated with administering this new family leave

ordinance; (1) the development and dissemination of information and procedures
to employees and personnel representatives prior to the effective date, and (2)

actual collection of signed affidavits from employees.

The first task will require a substantial amount of staff time and resources
over the next few months. It should be a one time only, start up expenditure.
Staff will have to write rules, prepare procedures and communication materials
for employees, write training materials for personnel representatives, and

prepare correspondence and contract modifications for the unions and revise

policies and forms. It will require a significant amount of an analyst's time

(perhaps full time for four weeks), as well as benefits manager and support
staff involvement. Once the procedures are in place, however, future

administrative costs should be minimal.

The second major task involves the collection of signed affidavits, and could

conceivably involve a significant amount of staff time depending upon the

number of affidavits required. As you know, the ordinance permits the Director
to "specify, by"rule, what documentation -- if any, that a person who is a City
officer or employee immediately prior to the effective date of this ordinance,
must provide...

11

In order to ease the administrative paperwork involved in

canvassing over 10,000 employees to obtain signed affidavits, I plan to use the
medical enrollment cards (which provide marital status) as documentation of the
marital status of current employees. Current City employees who wish to

register a domestic partner, as well as all employees hired after the

effective date of the ordinance, will be required to complete an affidavit
of marriage/domestic partnership. This administrative requirement will

consume a minimal amount of time as it will be incorporated into the routine

procedures for new employee orientation.

An equai employment opportunity - affirmative act:on employer

4th Floor Dexter Horton Buiding 71OSecondAvenue Seattle, VVashington98104-1793

Tele
'

phone Typewriter (TTY)

(for the hearing impaired) 684-7888

"Printed on Recycled. Paper"



Virginia Galle

August. 4, 1989

Page 2

In summary, while there may be a significant amount of staff time required

during the start up of this program, the future administrative costs are

in-remental and can be absorbed into the administrative processes currently in

place ill our projections of enrollment (roughly 3% of the workforce) are fairly

accurate. Please let me know if you need any additional information.

ESR: sf g

cc: Dolores Sibonga, Councilmember
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'llingness to transfer accumulated sick leave from
heir sick leave accounts to the sick leave accounts of

other officers or employees who have used or are about
to use all of their accumulated sick leave because the
officers or employees suffer from catastrophic illness-
es, injuries, impairments, or physical or mental
conditions; NOW, THEREFORE,

- 1 -

ORDINAN'CE

f uneral leave.

AN ORDINANCE relating to sick leave and fune 1 ave use;ra

or of
or e

1_0

adding a new chapter to the Seattle Muni p Codeci
("S.M.C.") to facilitate the identificat of an
individual as the spouse or "domestic par er" of a City
officer or employee and establishing eli bility for theb i

2 8use of leave under S.M.C. Chs. 4.14 and .28 for the
care or funeral of any such person or ecified

'io
r

3
/e

c

relatives thereof; amending and add
%nj~o

S.M.C. Ch.
4.24 to authorize the use of sick _ for the care of
a spouse or domestic partner, or of parent or a

dependent child of an officer or e loyee or his/her
spouse or domestic partner, to re ve limits on the
amount of accumulated sick leave hat may be used to
care for a dependent child, to a thorize implementa"Cion
of a pilot Sick Leave Transfer rogram, and to make
various technical amendments ereto; and amending
S.M.C. 4.28.020 to enlarge th authorized uses of

WHEREAS, The City of Seattle r*ognizes that families and
other long-term committedfelationships foster economic
stability and emotional aid psychological bonds; and

WHEREAS, the welfare of alliresidents of The City of
Seattle is enhanced by easures that reinforce the
bonds of families andAtolng-term committed relationships
and that encourage ct

mitment to proper care for
children and parents and

WHEREAS, The City o f
SJ!ttte

has already established a
sick leave progra ha may be utilized for the care of
dependent childr of an officer or employee, and a
funeral leave pr gram that may be used in the event of a
death of certai relatives, which programs limit the
circumstances which such leave may be used; and

r 9

WHEREAS, Ch 36 " Laws of 1988, invalidated the current
forty-ei,ht 48) hour per year limitation in S.M.C

-
' 6

4

4.24.035-B/nn the number of sick leave days that may be
used for t e care of dependent children; and

/A

WHEREAS, i desirable to establish a policy that allows
any Ci officer or employee to utilize accumulated sick

f j

S'

leave r the care of his or her spouse or domestic
partne or the parent or dependent child of a City

,tne
0a r r

ave f r

of fic or employee or his or her spouse or domestic

S j

ny C ity 0

~art r, consistent with state law, and to define
dom tic partners and certain other persons as relatives

" t

for the purpose of utilizing funeral leave; and

WHERE City officers and employees have expressed a

CS 19.2



BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Seattle Municipal Code ("S.M.C.11) 4.24.00

5

6

( Ui~a) ) Terr..is used in this chapter (

is amended as follows:

4.24.005 Definitions.

-terms)) shall have the meaning((-s-)) indicated _~,,~hrpfor in

meaning is clearly indicated below or from t~_ context:

the Personnel Ordinance (S.M.C. Ch. 4.04) unleq&amp; another

ffital9yiRg

e A 4 4 1 Qagf~ A
.

A A In t.1,,.e Pc-,~nel Grdinaane_ _-~ - --I.

-a-.)) "Dependent child" means a mino. for whom Ht-h-e)) an

officer or employee or the officer's e-TDloyee's spouse or

or is financially dependent on th .2r employee or

domestic.2artner is legally
responsrle-

or who resides with

the officer's or employee's spoule or domestic partner. The

20

term includes a flep child and. foster child.

B. "Domestic iartner" r,,ans an individual desiqnatedp- __
ML

as such by an officer or emlloyee in an Affidavit of

Domestic Partnership_2r 2joerwise as =_2vided.by S.M.C

C.. '?Health care ~rofessionalll means a person whose

services are of a typt for which compensation is paid unde.-

any City health carif plan.

4 4 A = A ~ +- ; _- -I- ~, 4- -P 4-1, 11

24

25

26

27

28

1,3 IZ7 GL %J.L 0 t~_ JIM-) U
t:1.1

JL U J_

eans and includes one's natural orD. "Parent" I

3

4.24.01
Paid sick leave - Use.

Sec. 2. I-1.M.C. 4.24.035 is amended as follows:

A. n officerls,oE employee's request for paid sick

leave majt be granted when the officer or employee is

- 2 -

CS 19.2



I

3

6

7

9

12

13

required to be absent from work ((-fer-)) because of:

1. A personal illness, injury or medical

disability incapacitating the officer or employee for

appointments; or

performance of duty, or personal medical or dental

2. An illness, injury, or medical dental

appointment((-s)) of a,n officer's or employe s_~~~use,

domestic partner, or the p,~rent,~r
depenVdt

child of such

officer or employee or his or her spoRy- or domestic,partner

P iaihilitv for a non-nersonal use as

when the officer or employee has estAlished his or-her

contemplated by S.M.C. Ch. 4.30 And the

absence of the officer or emplAyee from work is required.,

( (-=,ub-j-(--~ -te t4i,-- -s,&amp;~etlen a-,- a-nd) ) or when

such absence is rec2j~m~.,nd d 12y a health care -orofessional._

91

( (-:5~ - 4-r- -a dependent -en++a when -t*&amp;

15 p-r-~~ -3--mmend-led b~y -a -health -1~

16 pT-e-fre~s4,an-a~,
=-tt

-t(o *-41,,- limit-a-tiens 4-n B-u~t-i-e-n ~B-.

17

18

19

aeetimsal ated

da-r-~-r---may-bf--used by a ful-I

-
-
1
-

. M
I
Ie

batienary empleyee A--41-A

OA n'3= Aq --A- -1- 4-.-Arny-part time regular er

20

21

22

23

24

25

26

27

28

d-on--th-e

fall t1me sehe,-~e that the-pa-r~t4sie

Sec. 3. S.M.C. 4.24.040, as last amended by ordinance

3

11 -'1k may ameiant ef siek lea-~

CS 19.2



4.24.040 Sick leave reporting - Payment.

Compensation for absence of an officer or employee from dty

3

4

5

for any reason contemplated in Section 4.24.035 shall

paid upon approval of e-r-

such absentee's appointing authority or that author ty's1

=t1r
ty,

designee. In order to receive compensation for sujfh absence,

6 1

1

an officer or employee((-&amp;)) shall make

7

8

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

I

i I- I I -P 1., 1.9 4 11 1- 1 -C Z
U.L Iz-LZ~t:! civa a e or such nvest WaL on, medical

or otherwise, as ( (-t4h-- depa-r-t-m~ -he-ad) ) su Appoinltin2

authority or the Personnel Director deems ppropriate.

Either head)) such app atj,~12 authority or

su

j~tin

the Personnel Director may require a pporting report of a

health care professional from, the-~~icer or employee.

Compensation for absences beyond fjfur (4) days shall be paid

only after approval by ( (t4e dep*-t4pen-t heady &amp;r- 44-s/4ie-r-)

such absentee's appointing a-

designee, of a request from

supported by a report of

treating the officer or e

ehildy ) ) an

-rity .or that auth.or.ity's

e officer or employee

health care professional

Sec. 4. Therf is added to S.M.C. Ch. 4.24 a new

section, S.M.C. 4.24.100, as follows:

T

4

c

s

r

4.24.100 -ick Leave Transfer Pr2_qrarn.2 4

r

0

n

A. Th- Personnel Director may implement a pilot Sickh

Leave Tran fer Program allowing for the transfer of

4 T

I

e

/a
n
e

0

cumu 1 te s

r

0

accumula d sick leave hours from the account of any officer

C

f r P

or emp yee who desires to -participate in such program to

Pe

0

the cumulated sick leave hours account of another officer

I

- 4
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or employee designated by the donor-officer or -employee.

2

3

4

5

8

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Such Sick Leave Transfer Program shall include at least

following elements:

The sick leave being transferred shall

anslated into a dollar figure based upon the donor~

from donor-officer or -employee if the Personn.1 Director

2. An officer or employee may receive sick leave

officer's or -employee,s straight time rate of pay

finds that:

a. The receiving officer oV employee suffers

from a catastrophic illness, injury, imp rment, or physical

or mental condition, and it has caused, or is likely to

cause, the receiving officer or emplo ee to

(1) go on leave ithout Day; or

(2) leave Cit employment;

b. The receiving officer's or employee's

absence and the use of contrib ed leave are justified;

C. Depletion f the receiving officer's or

employee's available accum ated sick leave has occurred or

is imminent;

d. The /eceiving officer or employee has

diligently attempted o accrue sick leave reserves; and

e.
.

e receiving officer or employee is

not eligible for 'I- nefits under S.M.C. Ch. 4.44 or under the

State Industrial Insurance and Medical Aid Acts.

3. e Personnel Director shall establish, by

rule, limits or:

a. The maximum number of hours of sick leave

a receivilfg officer or employee may personally have accrued

befor ch officer or employee may receive sick leave hours

from /nother officer or employee;

- 5
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I

3

4

6

7

b. The minimum number sick leave hours a

donor-officer or -employee must have accrued and must retain

if allowed to transfer additional accrued sick leave hou/s

hours that a donor-officer or -employee may transfe

C. The maximum number of accrued sick/leave

to another officer or employee;

another officer or employee; and

d
.

The maximum number of sick 1 ve hours,

8 as equated 'to the receiving officer's or emplmpl -
eels straight

9 time rate of pay, that a receiving officer 7employee may

lu

I I

12

13

14

15

receive. which number. in no Pvpnt. shall xr-ppd In4n hniirq_

4. The donor-officer or -empJ,6yee and the

receiving officer or employ-Fe shall ea~Ah file with the

appointing authority for their respe tive employing units

their affidavit or declaration, inn aa form provided by the

r 0 s' 0

Personnel Director,
acknowledgii/nthat

such sick leave

transfer is intended to be a g',t and has been or will be

16 1 accomplished for no, or withq(at the exchange of any,

17

18

19

20

21

22

23

24

25

26

27

28

compensation or considerati,6n whatsoever.

B. Within fifteen 5) months after its implementa-

tion, the Personnel Dir ctor shall evaluate such pilot Sick

te/D

fi f '_ eo n

Leave Transfer Progra and shall submit a written report torogra and

the City Council re rding the effectiveness of such

1 1 r ct

,mpac t on

r e rdi ng

3_ n t endeprogram, given it intended purposes; the extent of its use;

and its general mpact on use of sick leave together with

s o n

/ne

the Personnel 'rector's recommendation for the continua-

j_lot rogr.

tion, discon nuation, or modification of such program..con nu'

Such pilot rogram shall terminate eighteen (18) months

i

after its mplementation date unless the program is

reauthor zed or is extended by the City Council, by

ordina ce.

6
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1. Commences service for the City, or

7

Section 5. S.M.C. 4.28.020 is amended as follows:

4.28.020 Definitions.

A. For the purpose of this chapter, the term 11 lose

t

he

relative" means the spouse or domestic oartner, c ld,

t Imother, father, brother, sister, grandchild, gr dfather, or

t

c

r

mh/d
df

P

a r

grandmother of ((-thze)) an officer or employee or of the

ld

'oloyee or t~

or Pmp loyee

spouse.or.domestic _2,~Etner of such officer r employee.

e
_

~
!`

ner1Oc

J_ 1
. gr

of

'

"Relative other than close relative,, mea the uncle, aunt,

I

cousin, niece, or nephew of such offic or employee; or the

spouse or domestic partner of the

grandchild of such officer or emp

cousin, niece, nephew, ((er-)) sp,

such officer or employee.

ick Leave and Funeral Leave.

.B. For the pLj~_os~e of Ltj,~ _S~I_ia~pter, the term "domestic

br901-her, sister, child or

e; or the uncle, aunt,

se or'domestic partner of

partner", when used in refference to a erson other than the

domestic partner of anA_I~_ficer or employee, means.a _person,

identified by the offAcer or fpploy(~e as the.relative's

domestic partner infan affidavit or declaration of domestic

partnership in 19 Lim prescribed therefor by the Personnel

Director.

Sec. 6. new chapter is added to the Seattle

Municipal C de as follows:

4.30 -ocumentation of Eligibility for Certain Uses of

.010 Establishment of Eligibility for Certain
-P-uneral Leave -and Non-personal Sick Leave Uses.

Any officer or employee who, on or after the

effective date of this ordinance:

CS 10.2
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2. Recommences City service following a breaklin

partnership immediately prior to suc

such service, or

3. If married or participating in a domes~

effective date, thereafter is mar
' d to a

different spouse or participates
7n

a

different domestic partnership

may use sick leave under S.M.C. Ch. 4.24 fo the care of his

or her spouse, domestic partner, parent, r the parent or

child of his or her spouse or domestic artner, and funeral

leave under S.M.C. Ch. 4.28 in conne.- ion with the death of

his or her spouse or domestic partn r or any other person

added by this ordinance, by filin with the appointing

authority for his or her employ' g unit, within a period

specified in S.M.C 4.30.010-C an affidavit as contemplated

in S.M.C 4.30.020.

B. The Personnel
Diy&amp;ctor

shall specify, by rule, what

ny,

'usi

documentation, if any, at a person who is a City officer

P m

_j r

or employee

im
m

e
d
/i
a
ty

prior to the effective date of this

ordinance and who is (1) married, or (2) participating in a

domestic partnersh p, must provide to the appointing

authority of sucV officer's

establish City 'nowledge of

participatio

/.
'i
n
a

marriage

eligibilit, of that officer

her ouse or domestic partner, and funeral leave under

domest'. partner, parent or the parent or child of his or

or employee's employing unit to

such officer's or employee's

or domestic partnership and the

or employee to use sick leave

under S.kY.C. Ch. 4.24 for the care of his or her spouse,

C. Ch. 4.28 in connection with the death of a spouse or

estic partner or any other person added by this

rdinance.

8
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7

8

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

C. An officer or employee may file the documentation

required under S.M.C. 4.30.010-A or -B only:

1. Within the first thirty (30) days after the,

commencement date of his or her marriage or domes

partnership;

2. Within the first thirty (30) days af thef

1~
commencement or recommencement such officer' employee's

service; and

3. During an open enrollment period/of ninety (90)

days as specified by the Personnel Dire tor following the

effective date of this ordinance
an/d,theereafter,

duringL
_r

a

ire '

regular annual open enrollm-ent per',d as specified by the

Personnel Director.

4.30.020 Affidavit of Ma2~fiage/Domestic Partnership.

The documentation suffici(ent to qualify an officer or

employee to use sick leave r funeral leave as contemplated

in S.M.C. 4.30.010-A sha consist of an affidavit in a forin

prescribed and furnishe by the Personnel Director, on which

such officer or emplo ee dates and signs his or her name

and:

A. Attests:

1.
IY

married, that he or she is currently

married to thVindividual identified by name on said form;

If participating in a domestic partnership,

a. He or she and his or her domestic partner

(who/hall be identified, by name, on said form) share the

A-lu 11 1 A 4

7 a ax anCUM permanent res dence, have a close personal

2-7
11

r tionship, and are economically interdependent;

28

- 9
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I
b. They are not married to anyone;

contract when their domestic partnership began;

e. They were mentally competent ~b consent to

would bar marriage in the State of Washington;

d. They are not related by blood clo§(er than

f. They are each other's sol, domestic

are responsible for each other' common welfare;

d

7C

10

S.M.C. 4.30.010-A or -B, that notice of the termination of

prior to the date of said affidavi and, if such earlier

domestic partnership had been ac nowledged pursuant to

9- Any prior domestic pcyrtnership in which

he or she or his or her domestic part r participated with a

_sthird party was terminated not less/han ninety (90) days

15 such earlier domestic partne hip was -provided to the City

I'16 pursuant to S.M.C. 4.30.03 not less than ninety (90) days

prior to the date of said affidavit;

B. Agrees 'to notify the City if there is a change of

the circumstances ttested to in the affidavit; and

C. A ir under penalty of law, that the

assertions in he affidavit are true.

4.30.030 tice of Termination of Domestic Partner.~~hi2_,_

23

28

was pr vided to the City in the form prescribed -therefor by

e

For the
_,

rposes of this chapter, a domestic partnership

has be nthat acknowledged as contemplated in S.M.C.

'r the p rp'

4.30.010 or -B shall be effectively terminated on the

ninetie-l-, (90th) day after notice of the termination thereof

- 10 -
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Sec. 7. The Personnel Director is authorize.

2

4

5

6

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

execute, for and on behalf of the City, an agrAement or

agreements with labor organizations repres ting City

e

f C

'.res

employees to the extent necessary to im ement the changes

n s

n

i

t

'5' vp e 0

'i o

Lry to

re!

im

set forth in this ordinance for thos City employees who are

me

eligible for sick leave and funer leave benefits and who

t

a

are represented by local unions or purposes of collective

bargaining.

I

- 11 -

CS 19.2



(To be used for

Section ... This ordinance shall take effect and be in force thirty days from and after its passage and

Approved by me this~
............. ......... day a

President
....... ..... - .......

of the City Council.

............................................ ........... 1
19

this
............. ............ day of

.............................................................
19

approval, if approved by the Mayor'; otherwise it shall take effect at the time it shall become a law under the

provisions of the city charter.

Passed by the City CourrOd the
.......................... ..day of..... .............. .................. .................................

and signe(I by me in open,*ession in authentication of its passage this
....... .............................. ............. day of

Attest: ............. .................... ................. ......................

City Comptroller and City Clerk.

By ... .............................. .............. ...............

Deputy Clerk.

CS 9.1.4



City of Seattle

Executive Department-Off ice of Management and Budget
James R Ritch, Director

Charles Royer, Mayor

May 3, IL989

The Honorable Douglas Jewett

City Attorney

City of Seattle

Dear Mr. Jewett:

The Mayor is proposing to the City Council that the enclosed leqislation be

adopted.

REQUESTING
DEPARTMENT: Personnel

SUBJECT: Adding a new chapter to the Seattle Municipal Code to

facilitate the identification of an individual as the

spouse or "domestic partner" of a city officer or employee.

Pursuant to the City Council's S.O.P. 100-014, the Executive Department is

forwarding this request for legislation to your office for review and

drafting.

After reviewing this request and any necessary redrafting of the enclosed

legislation, return the legislation to OMB. Any specific questions regarding
the legislation can be directed to Marion Hitchcock.

Sincerely,

Charles Royer

Mayor

KENNETH R. BOUNDS

Acting Budget Director

KB/mh/nc

cc: Director, Personnel Department

Office of Management and Budget 300 Municipal Building Seattle Washington 98104 (206) 684-8080 An equal opportunity employer

"Printed on Recycled Paper"



Tlf.',E AND DATE STA?.',P

SPONSORSHIP

THE ATTACHED DOCUXENT IS SPONSORED FOR FILING WITH THE CITY COUNCIL By
THE MEMS R15, OF THE CIT-1 COUNCIL WHOSE SIGNATUREM ASM SWOWNSELDW:

cr COUNCIL PRESIDEriT usE oNLY

commirms) RMMM To..

PRESI GNAY



Aff idavit o

Th~~ undersigned, on oath states that he is an

authofi~ed representative of The Daily Journal of Commerce, a

daily nevvs-pa,~~er.. which newspaper is a legal newspaper of gencral

circ;3latio--ii and it is now and has been for mof,,: ~;x ivtor,,~hs

pri-or -o une cilatc, of hereinafter referred to, in

the E-ag-lish lanpa-~ a,,,, a daily

Kiov NVaQ and it ~s now and d~, Hog al: -,:,f ~;,'A 'J-

was prir,--e6 iii ar. office r-;a::-jtained at the aforesaid p1le-ce of

public,~,60~t ~"" th"'s.
ne-v,-;papcr, The Daily kuina-l of ECIY~;~-'CrCe

was on I

-hP 12th day o'i Rine, 1941, approved as a 1;~_al nevvsr-aper

by the Superior Cour! of King County.

The notice ir the exact form annexed, was published in regular

issue,, of Tbc~ Dai"-v Journal of Commerce, which was regularly

dk~-ibuted to its s-o,,,,s,:-:be.-s during the below stated period. The

annexcdz aotice, a

Arfidavit of Publication

STATE OF WASHINGTON

was published on

2 9

The amount oi",k ~z charged for the foregoing pv-,lbl~cat"on is

which amount has been paid in full.

Notary Public for the State of W hington,

residing in Seattle
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