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AN ORDINANCE related to the Seattle Criminal
Code; amending the penalty imposed for vio-
lation of certain crimes to conform to state
law; amending Section 12A.02.070 to provide
for the punishment of crimes designated as
gross misdemeanors and misdemeanors; and
amending 12A.08.040, criminal trespass, to
conform to state law.
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ORDINANCE

AN ORDINANCE related to the Seattle Criminal Code; amending

the penalty imposed for violation of certain crimes tc con-
form to state law; amending Section 122.02.070 to provide
for the punishment of crimes designated as gross misdemean-

ors and misdemeanors; and amending 12A.08.040, criminal
trespass, to conform to state law.

BE IT ORDAINED BY THE CITY OF SEATTLE AS POLLOWS:

Section 1. Seattle Municipal Code Section 12A.02.070
is amended as follows:
12A.02.070 Punishment of Crime.

Al #& Every crime without a specific penalty provision,

and every crime designated as a gross misdemeanocr, may

be punished by a fine not to exceed Five Thousand
Dollars ($5,000.00), or by imprisonment 4n the Sity Jait
for a term not to exceed one (1) year, or by both such
fine and imprisonment.

B. Every crime designated as a misdemeanor may be

punished by & fine not to exceed One Thousand Dollars

($1,000.00), or by imprisonment for a term not £o exceed

ninety (90} days, or by both such fine and

imprisonment.

Section 2. Seattle Municipal Code Section 12A.04.120 is

amended added as follows:

122.04.120 Criminal attempt.

A, A person is guilty of an attempt to commit a crime
if, with intent to commit a specific crime, he or she
does any act:

1. Which is a substantial step toward the commis-

sion of that crime; and

E...J
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2. Which strongly corroborates his or her intent
to commit that crime,
B. If the conduct in which a person engages otherwise
constitutes an attempt to commit a crime, it is no
defense to a prosecution of such attempt that the crime
charged to have been attempted was, under the attendant
circumstances, factually or legally impossible of com-
missicn, 1if such crime could have been commitied had the
attendant circumstances been as such person believed
them to be.
C. When the’actor’s conduct would otherwise constitute
a criminal attempt under this section, it is an affirma-
tive defense that, under circumstances manifesting a
complete and voluntary renunication of his or her crimi-
nal intent, he or she:

1. Abandoned his or her effort to commit the
crimew; or

2. Prevented the commission of the crime,

B. A person may not be convicted on the basis of the
same course of conduct of both an attempt to commit an
offense and either complicity in or 4m the commission of
that ocffense.

E. This section shall not apply to liability for the

conduct of another as defined in Section 12a.4.130.

F. An attempt to commit a crime is a misdemeanor.

Section 3. Seattle Municipal Code Section 12A.068.070 is

amended as follows:

12A.08.020 ©Property destruction.

cs 8.2
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A, A person is guilty of property destruction if he or
she intentionally damages the property of another.

B. In any prosecution under subsection A, it is an
affirmative defense that the actor reasonably believed
that he had a lawful right to damage such property.

€. Eroperty destruction is a gross misdemeanor, if the

damage to the property is in an amount exceeding fifty

dolliars; otherwise, it is a misdemeanor.

Section 4. Seattle Municipal Code Section 12A.08.040 is

amended as follows:

122.08.040 Criminal trespass.

A, A perscn is guilty of criminal trespass in the

first degree if he or she knowingly enters or remains in

&r upen the premises of ancther a building when he or
she is not then licensed, invited or otherwise privi-
leged to so enter or remain.

B. 2 person is guilty of criminal trespass in the

second degree if he or she knowingly enters or remains

in or upon premises of another under circumstances not

constituting criminal trespass in the first degree.

C. Criminal trespass in the first degree is a gross

misdemeanor. Criminal trespass in the second degree i

a misdemeanor.

BD. A license or privilege to enter or remain in a
building which is only partly open to the public is not
a license or privilege to enter or remain in that part
of a building which is not open to the public. A person
who enters or remains upon unimproved and apparently

unused land, which is neither fenced nor otherwise

cs 18.2
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enclosed in a manner designed to exclude intruders, does
so with license and privilege unless notice against
trespass is personally communicated to him or her by the
owner of the land or some other authorized person, or
unless notice is given by posting in a conspicuous

manner. Land that is used for commercial aquaculture or

for growing an agricultural crop or crops, other than

timber, is not unimproved and apparentlyv unused land if

a crop or any other sign of cultivation is clearly

visible or if notice is given by posting in a conspi-

cucus manner, Similarly, a field fenced in any manner

is not unimproved and apparently unused land.

€0. In any prosecution under subsection A or B it is an
affirmative defense that:
1. A building involved was abandoned; or

2. The premises were at the time open to members

of the public and the actor complied with all lawful

conditions imposed on access to or remaining in the pre-~

23. The actor reasoconably believed that the owner
of the premises, or other person empowered to license
access thereto, would have licensed him or her to enter
or remain; or

34. The actor was attempting to serve legal pro-
cess, which includes any document reguired or allowed to
be served upon persons or property by any statute, ordi-
nance, governmental rule or regulation, or court ocrder,
excluding delivery by the mails of the United States.
This defense is available conly if the actor did not

enter intc a private residence or other building not

Cs 192
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cpen to the public and the entry onto the premises was
reasonable and necessary for service of the legal pro-

cess.

Section 5. Seattle Municipal Code Section 12A.10.020 is
amended as folliows:

124,310.020 Prostitution.

A, A person is guilty of prostitution if he or she

engages or agrees or offers to engage in sexual conduct

with ancther person in return for a fee.

B. It is an affirmative defense in any prosecution

under this section that the sexual conduct was engage in

as part of any stage performance, play, or other enter-

tainment, open to members of the public.

C. Prostitution is a misdemeanor.

Section 6. Seattle Municipal Code Section 12A.10.040 is
amendad as follows:

12A.10.040 Patronizing a prostitute.

A person is guilty of patronizing a prostitute if:

A Pursuant to a prior understanding, he or she pays a

fee to another person as compensation for such person or

a third person having engaged in sexual conduct with

him or her; or

B. He or she pays or agrees to pay a fee to another

person pursuant to an understanding that in return

therefore such person will engage in sexual conduct with

him or her; or

C. He or she solicits or reguests another person to

engage in sexual conduct with him or her in return for a

fee,

CsS 18.2
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D. Patronizing a prostitute is a misdemeanor.

Section 7. Seattle Municipal Code Section 12A.10.060 is

amended as follows:

12A.10.060 Permitting prostitution.

A, A person is guity of permitting prostitution if,
having possession or control of premises which he or she
knows are being used for prostitution purposes, he or
she fails to make reasonable effort to halt or abate
such use,

B, Permitting prostitution iz a misdemeanor.

Section 8. Seattle Municipal Code Section 12A.16.010 is

amended as follows:

12A.16.010 Obstructing a public officer.
A. A perscn is guilty of obstructing a public officer
if, with knowledge that the person obstructed is a pub-
lic officer, he or ghe:

1. Intentionally and physically interferes with a
public officer: or

2. Intentionally hinders or delavs a public offi-
cer by discbeying an order to stop given by such offi-
cer; or

3. Intentionally refuses to cease an activity or
behavior that creates a risk of injury to any person
when ordered to do by a public officer; or

4, Intentionally destroys, conceals or alters or
attempts to destroy, conceal or alter any material which
he or she knows the public officer is attempting to
cbtain, secure or preserve during an investigation,

search or arrest; or

Cs 19.2
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5. Intentiocnally refuses to leave the scene of an
investigation of a crime while an investigation is in
progress after being reguested to leave by a public
officer,

B. No person shall be convicted of violating this sec-
tion if the Judge determines, with respect to the persocn
charged with violating this section, that the public
cfficer was not acting lawfully in a governmental func-
tion.

C. For purposes of this section, a "public officer®
means those individuals responsible for the enforcement
of the provisions of the Seattle Municipal Code and
empowered to make arrests for offenses under the Seattle

Municipal Code or those individuals responsible for the

“enforcement of the criminal laws of the state.

D. Obstructing a public officer is a misdemeanor.

Section 9. Seattle Municipal Code Section 12A.16.050 is

amended as follows:

12A.16.050 Resisting arrest,
A. A person is guilty of resisting arrest if he or she
intentionally prevents or attempts to prevent a peace

officer from lawfully arresting him or she.

B. Resisting arrest is a misdemeanor.

CsS 192




{To be used for all Ordinances except Emergency.)

Section..10.. This ordinance shall take effect and be in force thirty days from and after its passage and
approval, if approved by the Mayor; otherwise it shall take effect at the time it shall become a law under the
provisions of the city charter.

Passed by the City Council the'?ﬁ ........... day of .................. A kD

and signed by me in open session in authentication of its p

Approved by me t}ns}‘?ﬁ 44444 dayof ...

by ‘
Filed by me this ... f"?'x: (EELEVR S e,
Attest: . . / .................. ??J ...............................
City Comptroller and City Clerk.
{SEAL)

- DeputyClerk

£ PUBUSH O DO NOT PUBLIBH

CITY ATTORNEY e -8~ cs 0.1.8
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PUBLIC SAFETY COMMITTEE REPORT
July 14, 1989

Council Bill No. 107403

An ordinance relating to the Seattle Criminal Code; amending the
penalty imposed for wviolation of certain crimes to conform to
state law; amending Section 12A.02-070 to provide for the
punishment of crimes designated as gross misdemeancrs and
misdemeancrs; and amending 12A.08.040, criminal trespass, to
conform to state law.

Background

A recent Washington State Court of Appeals decision held that
Seattle's ordinances cannot provide for a maximum sentence greater
than that permitted for the same crime under state law. It
requires that city law conform with state law.

Accordingly, this ordinance proposes adopting the state's more
lenient penalties for criminal attempt, criminal trespass,
resisting arrest, property destruction under $50, obstructing a
public officer, prostitution, patronizing a prostitute and
permitting prostitution. The city's current one year/$5000
maximum penalties for each of these offenses would be changed to
the state’s 90 days/$1000 maximum penalties.

Committee Chair Recommendation: Do pass.

For further information:

Doug Whalley 4=-7771

MR/misdemean
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VI:ORD3.

ORDINANCE

AN ORDINANCE related to the Seattle Criminal Code; amending
the penalty imposed for violation of certain crimes to con-
form to state law; amending Section 12A.02.070 to provide
for the punishment cof crimes designated as gross misdemean-—
ors and misdemeanors; and amending 12A.08.040, criminal
trespass, to conform to state law.
BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Secticon 1. Seattle Municipal Code Section 12A.02.078
is amended as follows:

12A.02.070 Punishment of Crime.

A. & Every crime without a specific penalty provision,

and every crime designated as a gross misdemeanor, may

be punished by a fine not to exceed Five Thousand
Dollars ($5,000.00), or by imprisonment in +he €ty Jatt
for a term not to exceed one (1) year, or by both such

fine and imprisonment.

B. Every crime designated as a misdemeanor may be

ninety (90} days, or by both such fine and

imprisonment.

Section 2. Seattle Municipal Code Section 12A.04.120 is
amended added as follows:

12A.04.120 Criminal attempt.
A. A perscn is guilty of an attempt to commit a crime
if, with intent to commit a specific crime, he or she
does any act:

1. Which is a substantial step toward the commis-
sion of that crime; and

-~

cs 19.2




10

11

12

i3

14

15

16

17

18

i9

20

21

22

23

24

28

26

27

28

2. Which strongly corroborates his or her intent
to commit that crime.
B. If the conduct in which a perscn engages otherwise
constitutes an attempt to commit a crime, it is no
defense to a prosecution of such attempt that the crime
charged toc have been attempted was, under the attendant
circumstances, factually or legally impossible of com-
mission, if such crime could have been committed had the
attendant circumstances been as such person believed
them to be.
cC, When the actor's conduct would otherwise constitute
a criminal attempt under this section, it is an affirma-
tive defense that, under circumstances manifesting a
complete and voluntary renunication of his or her crimi-
nal intent, he or she:

1. Abandoned his or her effort to commit the

crimes; or

2. Prevented the commission of the crime.
D. A person may not be convicted on the basis of the

same course of conduct of both an attempt to commit an
offense and either complicity in or im the commission of
that offense.

E. This section shall not apply to liability for the
conduct of another as defined in Section 12A.4.130.

. An attempt tc commit a crime is a misdemeanor,

Section 3. Seattle Municipal Code Section 12A.08.0870 is
amended as follows:

12A.08.02C Property destruction.

Ccs 18.2
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A. A person is guilty of property destruction if he or
she intentionally damages the property of another.

B. In any prosecution under subsection A, it is an
affirmative defense that the actor reasonably believed
that he had a lawful right to damage such property.

C. Property destruction is a gross misdemeanor, if the

damage to the property is in an amount exceeding fifty

dollars; otherwise, it is a misdemeanor.

Section 4. Seattle Municipal Code Section 12A.08.040 is

amended as follows:

12A.08.040 Criminal trespass.

A. A person is guilty of criminal trespass in the

first degree if he or she knowingly enters or remains in
or uwponr the premiges of encther a building when he or
she is not then licensed, invited or otherwise privi-
leged to s0 enter or remain.

B. A person is gquilty of criminal trespass in the

second degree if he or she knowingly enters or remains

in or upon premises of another under circumstances not

constituting criminal trespass in the first degree.

C. Criminal trespass in the first degree is a gross

misdemeapor. Criminal trespass in the second degree is
a misdemeanor.

BD. A license or privilege to enter or remain in a
building which is only partly open to the public is not
a license or privilege to enter or remain in that part
of a building which is not open to the public. A person
who enters or remains upon unimproved and apparently
unused land, which‘is neither fenced nor otherwise

<
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enclosed in a manner designed to exclude intruders, does
sc with license and privilege unless notice against
trespass is perscnally communicated to him or her by the
owner of the land or some other authorized person, or
unless notice is given by posting in a conspicuocus

manner. Land that is used for commercial aguaculture or

for growing an agricultural crop or crops, other than

timber, is not unimproved and apparently unused land if

& crop or any other sign of cultivation is clearly

visible or if notice is given by posting in a conspi-

cuous manner. Similarly, a field fenced in any manner

is not unimoroved and apparently unused land.

€D. In any prosecution under subsection A or B it is an

affirmative defense that:

1. A building involved was abandoned; or
2. The premises were at the time open to members

of the public and the actor complied with all lawful

conditions imposed on access to or remaining in the pre-

mises; or

23. The actor reasonably believed that the owner
of the premises, or other person empowered to license
access theretc, would have licensed him or her to enter
or remain; or

34. The actor was attempting to serve legal pro-
cess, which includes any document required or allowed to
be served upon persons or property by any statute, ordi-
nance, governmental rule or regulation, or court order,
excluding delivery by the mails of the United States,
This defense is available only if the actor did not

enter into a private residence or other building not

<
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cpen tc the public and the entry onto the premises was
reasonable and necessary for service of the legal pro-

cess.

Section 5. Seattle Municipal Code Section 122.10.020 is
amended as follows:

12A.10.020 Prostitution.

A, A person is guilty of prostitution if he or she

engages or agrees or offers to engage in sexual conduct

with another person in return for a fee.

B. It is an affirmative defense in any prosecution

under this section that the sexual conduct was engage in

as part of any stage performance, play, or other enter-

tainment, open to members of the public.

C. Prostitution is a misdemeancr.

Section 6. Seattle Municipal Code Section 12A.10.040 is
amended as follows:

12A.10.040 ©Patronizing a prostitute.

A person is guilty of patronizing a prostitute if:

A. Pursuant to a prior understanding, he or she pays a

fee to ancther person as compensation for such person or

a third person having engaged in sexual conduct with

him or her; or

B. Hie or she pays or agrees to pay a fee to another

person pursuant to an understanding that in return

therefore such person will engage in sexual conduct with

him or her; or

C. He or she solicits or requests another person to
engage in sexual conduct with him or her in return for a

fee,

cs 122
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D, Patronizing a prostitute is a misdemeanor.

Section 7. 3Seattle Municipal Code Section 12A.10.060 is
amended as follows:

12A,10.060 Permitting prostitution.

A. A person is guity of permitting prostitution if,

having possession or control of premises which he or she

knows are being used for prostitution purposes, he or

she fails to make reasonable effort to halt or abate

such use.

B. Permitting prostitution is a misdemeanor.

Section 8. Seattle Municipal Code Section 12A.16.010 is
amended as follows:

122.16.010 Obstructing a public officer.

A. A person is guilty of obstructing a public officer

if, with knowledge that the person obstructed is a pub-

lic officer, he or she

e

1. Intenticonally and physically interferes with a
public officer; or

2. Intentionally hinders or delays a public offi-
cer by discbeying an order to stop given by such offi-
cer; or

3. Intentionally refuses to cease an activity or
behavior that creates a risk of injury to any person
when ordered to do by a public cfficer; or

4, Intentionally destroys, conceals or alters or
attempts toe destroy, conceal or alter any material which
he or she knows the public officer is attempting to
obtain, secure or preserve during an investigation,

search or arrest; ‘or

P
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5. Intenticnally refuses to leave the scene of an
investigation of a crime while an investigation is in
progress after being reqguested to leave by a public
officer.

B. No person shall be convicted of violating this sec-
tion if the Judge determines, with respect to the person
charged with viclating this section, that the public
officer was not acting lawfully in a governmental func-
tion.

C. For purposes of this sec¢tion, a "public officer®
means those individuals responsible for the enforcement
of the provisions of the Seattle Municipal Code and
empowered to make arrests for offenses under the Seattle
Municipal Code or those individuals responsible for the

enforcement of the criminal laws of the state.

D. Cbstructing a public cofficer is a misdemeanor.

Secticn 9. Seattle Municipal Code Section 12A.16.058 is
amended as follows:

12A.16.0530 Resisting arrest.

A. A person is guilty of resisting arrest if he or she

intentionally prevents or attempts to prevent a peace

officer from lawfully arresting him or she.

B. Resisting arrest is a misdemeanor.

i1
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CRIMINAL DIVISION
1414 Dexter HorTon Bipe.
Searrie, WA 98104
(206) 684-7757

The

LAW DEPARTMENT

Tue City OF SEATTLE

UTILITIES DIVISION
1015 THirp Ave., Sume 902
SearTLE, WA 98104

(206) 684-3361

DoucLas N. JeweTtr, CiTy ATTORNEY
10TH FLOOR MUNCIPAL BUILDING
SEATTLE. WASHINGTON 98104

{2086) 684-8200

June 19, 1989

R S T

AECEIVEDN

13.,.3{; g § Sl I VE R Bveon. iJ%

£y

[RS i hed ]

28 E} .. 3 @ %”“Q Py
JUN & Y iveY

Honorable Jane Noland
Chair, Public Safety Committee , , §
Seatitle City Council SEATTLE CHTY CO! WY

1100 Municipal Building
Seattle, WA 98104

Re: Proposed crdinance adopting state criminal penalties

Dear Councilmember Noland:

Enclosed is an ordinance amending the Seattle Criminal

Code to adopt state penalties for offenses identical to state
The ordinance changes the maximum for the following cri-

ilaw.
mes as indicated:

Crime Current New
Criminal attempt 1 vear/$5,000 90 days/$1,000
Property destruction 1 vear/$5,000 90 days/51,000

under S50
Criminal Trespass 1 vear/$5,000 50 days/$1,000
Obstructing a 1 year/35,000 98 days/$1,000
public officer
Resisting arrest 1 vear/$5,000 890 days/$1,000
Prostitution i year/85,000 90 days/$1,000
Patronizing a 1 vear/55,000 90 days/$1,000
prostitute
Permitting 1 vear/$5,000 90 days/$1,000
prostitution

This change is reguired by a recent Court of Appeals

decision, Seattle v. Hogan, 53 Wn.App.

387 (19897,

held that Seattle's ordinances canncot provide for a maximum

gentence greater than that permitted for the same crime under

state law. The Hogan opinion is attached.

DE MASOR! ET MINORI NON VARIANT JURA.

The Court



LAW DEPARTMENT—THE CITY OF SEATTLE

The Honorable Jane Noland
June 19, 1%8%
Page 2

Section 4 amends the definition of criminal trespass to
conform to state law. The state divides the offense into
entry into a building (first degree) and into premises (second
degree}. The reference to agricultural land, and the addi-
tional affirmative defense, are also part of the state sta-
tute. They dc not change the scope of ocur law, and adding
them removes a frequent defense claim that we conflict with
state law.

The Law Department and the Seattle Police Department urge
the Council to enact this ordinance, I am available to pro-
vide further information or answer any guestions.

Very truly vours,

Tilﬁw-u_¢5' Agafggff"ﬁ”j

DOUGLAS B. WHALLEY
Director
Criminal Division

DBRW:adn
VII:LETY9.

Attachment

cCcs: Leo Poort,
Seattle Police Department
Mark Mayo,
Mavor's Office
Don Stout,
Law Department
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TINE AND DATE STAMP

SPONSCRSHIP

THE ATTACHED DOCUMENT 15 SPONSCRED FOR FILING WITH THE CITY COUNCIL BY
THE MEMBER{IS) OF THE CITY COUNCIL WHOSE SIGNATURE(S] ARE SHOWN BELDW:

FOR CITY COUNCIL PRESIDENT USE ONLY

COMMITTEE!S) REFERRED TO:

PRESIDENT'S SIGNATURE
~ e 90 2



Affidavit of Publication

—=88.

Mo,

Affidavit of Publication

The undersigned, on. ocath states that he is an
authorized representative of The: Daily Journal of Commerce, a
daily newspaper, which newspaper is a legal newspaper of general
circulation and it is now and has.been for more than six months
prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle,
King County, Washington, and it is now and during all of said time
was printed in an office maintained at the aforesaid place of

* publication of this newspaper. The Daily Journal of Commerce

was on the 12th day of June, 1941, approved as a legal newspaper
by the Superior Court of King County.

The notice in the exact form annexed, was published in regular
issues of The Daily Journal of Commerce, which was regularly
distributed to its subscribers during the below stated period. The
annexed notice, a

was published on

]

The amount of the fee charged for the foregoing publication is

the sum of §.. ;{
P

3

, which amount has been paid in full,
1D I EAY,

Subscribed and sworn to before me on
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§

'
Notary Public for the State of Washington,
residing in Seattle






