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DBW: adn
06/19/89
VI:ORD3.

ORDINANCE I I !1 (2 ' '
AN ORDINANCE related to the Seattle Criminal Code; amending
the penalty imposed for violation of certain crimes to con-
form to state law; amending Section 12A.02.070 to provide
for the punishment of crimes designated as gross inisdemean-
ors and misdemeanors; and amending 12A.08.040, criminal
trespass, to conform to state law.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Seattle Municipal Code Section 12A.02.070

amended as follows:

12A.02.070 Punishment of Crime.

A. A EyL3~~r crime without a specific 22.La~It
and everv crime designated as a aross misdemeanor, may

be punished by a fine not to exceed Five Thousand

Dollars ($5,000.00), or by imprisonment -~ft t-jt,-_ el-tr jjr~'

for a term not to exceed one (1) year, or by both such

fine and imprisonment.

B. Eyvfr- _crime ~jesignated ~~s ~ misdemeanor be

punished !~iZ a fine not to exceed One Thousand Dollars

($1,000.00), or j~y imp__Lsonment for a term not to exceed~r _ - - - - - ---

i

LIL,nety L90, days, or t~y j~~,_h such fine and

D isonment.

Section 2. Seattle Municipal Code Section 12A.04.120 is

amended added as follows:

12A.04.120 Criminal attempt.

A. A person is guilty of an attempt to commit a crime

if, with intent to commit a specific crime, he or.she

does any act:

1. Which is a substantial step toward the Commis-

sion of that crime; and
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2. Which strongly corroborates his or her intent

to commit that crime.

B. If the conduct in which a person engages otherwise

constitutes an attempt to commit a crime, it is no

defense to a prosecution of such attempt that the crime

charged to have been attempted was, under the attendant

circumstances, factually or legally impossible of com-

mission, if such crime could have been cortunitted had the

attendant circumstances been as such person believed

them to be.

C. When the actor's conduct would otherwise constitute

a criminal attempt under this section, it is an affirma-

tive defense that, under circumstances manifesting a

complete and voluntary renunication of his or her crimi-

nal intent, he or she:

1. Abandoned his or her effort to commit the

crime-v; or

2. Prevented the commission of the crime.

D. A person may not be convicted on the basis of the

same course of conduct of both an attempt to commit an

offense and either complicity in or -i7ft the commission of

that offense.

E. This section shall not apply to liability for the

conduct of another as defined in Section 12A.4.130.

F. An attempt to commit a crime is a misdemeanor.

Section 3. Seattle Municipal Code Section 12A.08.070 is

amended as follows:

12A.08.020 Property destruction.

-2-
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A. A person is guilty of property destruction if he or

she intentionally damages the property of another.

B. In any prosecution under subsection A, it is an

affirmative defense t-hat the actor reasonably believed

that he had a lawful right to damage such property.

C. Pr destruction is a 2ross misdemeanor, if theEE22-e-r- -t- I __ -

jamage to the Dr is in an amount exceedin2 fjf3~y=22.~ - - -

dollars; otherwise, it is a misdemeanor.

Section 4. Seattle Municipal Code Section 12A.08.040 is

amended as follows:

12A.08.040 Criminal t--res-pass,

A. A person is guilty of criminal trespass in the

first degree if he or she knowingly enters or remains in

e-r trpt~-ft t-lte se_ --rf a7ntrtlh~ a buildiRjj~dizn~- when he or

she is not then licensed, invited or otherwise privi-

leged to so enter or remain.

!I. ~t Rerson is iuLlix of criminal LE~~~ in the

second degree if he or she knowLp3l enters or remains

in or u2on premises of another under circumstances not

constituting criminal Lrespass in the first degree.

C . Crimina trespass in the first degree is a Ero~~js

misdemeanor. Criminal Lrespass in the second degree is

a misdemeanor.

-BD. A license or privilege to enter or remain in a

building which is only partly open to the public is not

a license or privilege to enter or remain in that part

of a building which is not open to the public. A person

who enters or remains upon unimproved and apparently

unused land, which is neither fenced nor otherwise

-3-
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enclosed in a manner designed to exclude intruders, does

so with license and privilege unless notice against

trespass is personally communicated to him or her by the

owner of the land or some other authorized person, or

unless not-ice is given by posting in a conspicuous

manner. Land that is used for commercial aquaculture or

for 2rowing an agricultural croD or 2rops, other than

timber, is not unimproved and ~pparent Ly unused land if

crop or other sign of cultivation is cle~

visible or if notice is given 1~y postin2 in a con '

~~C' D S P I

cuous manner. Similarly, a field fenced in ~~ manner

is not unimproved and a2parently unused land.

C-D. In any prosecution under subsection A or B it is an

affirmative defense that:

1. A building involved was abandoned; or

2. The 2remises were at the tire ppen to members

of the Dpublic and the actor complied with all lawful

conditions imposed on access to or remaining in the pre-

mises; or

43. The actor reasonably believed that the owner

of the premises, or other person empowered to license

access thereto, would have licensed him or her to enter

or remain; or

-34. The actor was attempting, to serve legal pro-

cess, which includes any document required or allowed to

be served upon persons or property by any statute, ordi-

nance, governmental rule or regulation, or court order,

excluding delivery by 'Che mails of the United States.

This defense is available only if the actor did not

enter into a private residence or other building not

-4-
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open to the public and the entry onto the premises was

reasonable and necessary for service of the legal pro-

cess.

Section 5. Seattle Municipal Code Section 12A.10.020 is

amended as follows:

12A.10.020 Prostitution.

A. A person is guilty of prostitution if he or she

engages or agrees or offers to engage in sexual conduct

with another person in return for a fee.

B. It is an affirmative defense in any prosecution

under this section that the sexuai- conduct was engage in

as part of any stage performance, play, or other enter-

tainment, open to members of the public.

C. Prostitution is a misdemeanor.

Section 6. Seattle Municipal Code Section 12A.10.040 is

amended as follows:

12A.10.040 Patronizing a prostitute.

A person is gui-Ity of Patronizing a prostitute if:

A. Pursuant to a prior understanding, he or she pays a

fee to another person as compensation for such person or

a third person having engaged in sexual conduct with

him or her; or

B. He or she pays or agrees to pay a fee to another

person pursuant to an understanding that in return

therefore such person will engage in sexual conduct with

him or her; or

C. He or she solicits or requests another person to

engage in sexual conduct with him or her in return for a

fee.

-5-
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D. Patronizing a prostitute is a misdemeanor.
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Section 7. Seattle Municipal Code Section 12A.10.060 is

amended as follows:

12A.10.060 Permitting prostitution.

A person is guity of permitting prostitution if,

having possession or control of premises which he or she

knows are being used for prostitution purposes, he or

she fails to make reasonable effort to halt or abate

such use.

B. Permittinq L)rostitution is a misdemeanor.

Section 8. Seattle Municipal Code Section 12A.16.010 is

amended as follows:

12A.16.010 Obstructing a public officer,

A. A person is guilty of obstructing a -public officer

if, with knowledge that the person obstructed is a pub-

lic officer, he or she:

1. Intentionally and physically interferes with a

public officer; or

2. Intentionally hinders or delays a public offi-

cer by disobeying an order to stop given by such offi-

cer; or

3. Intentionally refuses to cease an activity or

behavior that creates a risk of injury to any person

when ordered to do by a Public officer; or

4. Intentionally destroys, conceals or alters or

attempts to destroy, conceal or alter any material which

he or she knows the public officer is attempting to

obtain, secure or preserve during an investigation,

search or arrest; or

-6-
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5. Intentionally refuses to leave the scene of an

investigation of a crime while an investigation is in

progress after being requested to leave by a public

officer.

B. No person shall be convicted of violating this sec-

tion if the Judge determines, with respect to the person

charged with violating this section, that the public

officer was not acting lawfully in a governmentall func-

tion.

C. For purposes of t-his section, a "public officer"

means those individuals responsible for the enforcement

of the provisions of the Seattle Municipal Code and

empowered to make arrests for offenses under the Seattle

Municipal Code or those individuals responsible for the

enforcement of the --rim--*Lnal laws of the state.

D. Obstructing a public officer is a sdemeanor.

Section 9. Seattle Municipal Code Section 12A.16.050 is

amended as follows:

12A.16.050 Resisting arrest.

A. A person is guilty of resisting arrest if he or she

intentionally prevents or attempts to prevent a peace

officer from lawlCully arresting him. or she.

B. Resistinq arres+- is a misdemeanor.

-7-
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(To be used for all Ordinances except Emergency.)

Section. This ordinance shall take effect and be in force thirty days from and after its passage and

approval, if approved by the Mayor; otherwise it shall take effect at the time it shall become a law under the

provisions of the city charter.

2
+~

Passed by the City Council the
....... ..

.
............ day of

. ....................
A

and signed by me in open session in authentication of its p
A

..... -- ....
1.

Approved by me this .... -- 1
~ ...day of..

.. ~ ...........

I"L)

Filed by me this
...........

7 ............. day of...
....... ......... !

(SEAL)

Published.
... ....... - ......... ................... ... -- ................

a pURUsN 0 Do NOT PUBLISH

Attest: ..........

b"It
....

C' e-- r--

-

i e r'iL

BF: -0.

eputy Cler

orry ATTOMMY - -8-
ca C1.6



-73
PUBLIC SAFETY COMMITTEE REPORT

July 14, 1989

Council Bill No. 107403

An ordinance relating to the Seattle Criminal Code; amending the
penalty imposed for violation of certain crimes to conform to
state law; amending Section 12A.02-070 to provide for the
punishment of crimes designated as gross misdemeanors and
misdemeanors; and amending 12A.08.040, criminal trespass, to
conform to state law.

Background

A recent Washington State Court of Appeals decision held that
Seattle's ordinances cannot provide for a maximum sentence greater
than that permitted for the same crime under state law. it
requires that city law conform with state law.

Accordingly, this ordinance proposes adopting the state's more
lenient penalties for criminal attempt, criminal trespass,
resisting arrest, property destruction under $50, obstructing a
public officer, prostitution, patronizing a prostitute and
permitting prostitution. The city's current one year/$5000
maximum penalties for each of these offenses would be changed to
the state's 90 days/$1000 maximum penalties.

Committee Chair Recommendation: Do pass.

For further information:

Doug Whalley 4-7771

MR/misdemean
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AN ORDINANCE related to the Seattle Criminal Code; amending
the penalty imposed for violation of certain crimes to con-
rlorm to state law; amending Section 12A.02.070 to provide
for the punishment of crimes designated as gross misdemean-
ors and misdemeanors; and amending 12A.08.040, criminal
trespass, to conform to state law.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Seattle Municipal Code Section 12A.02.070

is amended as follows:

12A.02.070 Punishment of Crime.

A. A Every crime without a specific 2enalty 2rovision,

and every crime designated as a gross misdemeanor, may

be punished by a fine not to exceed Five Thousand

Dollars ($5,000.00), or by imprisonment ---i7ft til-_ ej:~ j~~

for a term not to exceed one (1) year, or by both such

fine and imprisonment.

15 B. Every crime designated as a misdemeanor mly be

16 punished Ily a fine not to exceed One Thousand Dollars

17
($1,000.00), or ~2y im2risonment for a term not to exceed
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ninety (90) days, or by both such fine and

imorisonment.

Section 2. Seattle Municipal Code Section 12A.04.120 is

amended added as follows:

12A.04.120 Criminal attempt.

A. A person is guilty of an attempt to commit a crime

if, with intent to commit a specific crime, he or she

does any act:

1. Which is a substantial step toward the commis-

sion of that crime; and

I

CS 19.2



1

2

5

7

8

9

10

2. Which strongly corroborates his or her intent

to commit that crime.

3. If the conduct in which a person engages otherwise

constitutes an attempt to commit a crime, it. is no

defense to a prosecution of such attempt that the crime

charged to have been attempted was, under the attendant

circumstances, factually or legally impossible of com-

mission, if such crime could have been committed had the

attendant circumstances been. as such person believed

them to be.

C. When the actor's conduct would otherwise constitute

a criminal attempt under this section, it is an affirma-
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tive defense that, under circumstances manifesting a

complete and voluntary renunication of his or her crimi-

nal intent, he or she:

1. Abandoned his or her effort to commit the

crime-.; or

2. Prevented the commission of the crime.

D. A person may not be convicted on the basis of the

same course of conduct of both an attempt to commit an

offense and either complicity in or !-it the commission of

that offense.

E. This section shall not apply to liability for the

conduct of another as defined in Section 12A.4.130.

F. An attempt to commit a crime is a misdemeanor.

Section 3. Seattle Municipal Code Section 12A.08.070 is

amended as follows:

12A.08.020 Property destruction.

-2-
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A. A person is guilty of property destruction if he or

she intentionally damages the property of another.

B. In any prosecution under subsection A, it is an

affirmative defense that "he actor reasonably believed

that he had a lawful right to damage such property.

C. Property destruction is a gross misde.meanor, if the

damage to the 2ro2erty is in an amount exceeding fifty

dollars; otherwise, it is a misdemeanor.

Section 4. Seattle Municipal Code Section 12A.08.040 is

amended as follows:

12A.08.040 Criminal trespass.

A. A person is guilty of criminal trespass in the

first de2ree if he or she knowingly enters or remains in

a-P tipan t4re pT-e~ n+ another a building when he or

she is no', then licensed, invited or otherwise privi-

leged to so enter or remain.

B. A person is guilty of criminal tresoass in the

second de2ree if he or she knowingly enters or remains

in or upon 2remises of another under circumstances not

constituting criminal trespass in the first degree.

19 C. Criminal trespass in the first degree is a aross

20

2-1

2-2

23

24

25

26

27

28

misdemeanor. Criminal trespass in the second degree is

a misdemeanor.

fiD. A license or privilege to enter or remain in a

building which is only partly open to the public is not

a license or privilege to enter or remain in that Dart

of a building which is not open to the public. A person

who enters or remains upon unimproved and apparently

unused land, which is neither fenced nor otherwise

-3-
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enclosed in a manner designed to exclude intruders, does

so with license and privilege unless notice against

trespass is personally communicated to him or her by the

owner of the land or some other authorized person, or

unless notice is given by posting in a conspicuous

manner. Land that is used for commercial aouaculture or

for 2rowing ~~n a,qricultural croo or cro2s, other than

timber, is not unimproved and ~~ ~ unused land if

a croo or any other sign of cultivation is clearly

visible or if notice is given by ]2osting in a cons2i-

cuous manner. Similarly, a field fenced in a manner

is not unimoroved and a22arently unused land.

GD. In any prosecution under subsection A or B it is an

affirmative defense that:

1. A building involved was abandoned; or

2. The 2remises were at the time open to members

of the 2ublic and the actor complied with all lawful

conditions jpp~sed on access to or remaining in the pre-

mises; or

43. The actor reasonably believed that the owner

of the premises, or other person empowered to license

access thereto, would have licensed him or her to enter

or remain; or

-54. The actor was attempting to serve legal pro-

cess, which includes any document required or allowed to

be served upon persons or property by any statute, ordi-

nance, governmental rule or regulation, or court order,

excluding delivery by the mails of the United States.

This defense is available only if the actor did not

enter into a privz~te residence or other building not
C:
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open to the public and the entry onto the premises was

reasonable and necessary for service of the legal pro-

cess.

Section 5. Seattle Municipal Code Section 12A.10.020 is

amended as follows:

12A.10.020 Prostitution.

A. A Person is guilty of prostitution if he or she

engages or agrees or offers to engage in sexual conduct

with another person in return for a fee.

B. It -is an affirmative defense in any prosecution

under this section that the sexual conduct was engage in

as part of any stage performance, play, or other enter-

tainment, open to members of the public.

C. Prostitution is a misdemeanor.

14 Section 6. Seattle Municipal Code Section 12A.10.040 is

15 amended as follows:

16 12A.10.040 Patronizing a prostitute.

17
A person is guilty of patronizing a prostitute if:

A. Pursuant to a prior understanding, he or she pays a
I C1 ;j - -

i

19

fee to another person as compensation for such person or

11

a th 4~rd person having engaged in sexual conduct with
20

21

22

23

24

25

26

27

28

him or her; or

B. He or she pays or agrees to pay a fee to another

person pursuant to an understanding that in return

therefore such person will engage in sexual conduct with

him or her; or

C . He or she solicits or requests another person to

engage in sexual conduct with him or her in return for a

fee.

zm

-5-
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D. Patronizing a 2rostitute is a misdemeanor.

Section 7. Seattle Municipal Code Section 12A.10.060 is

amended as follows:

12A.10.060 Permitting prostitution.

A person is guity of permitting prostitution if,

having possession or control of premises which he or she

knows are being used for prostitution purposes, he or

she fails to make reasonable effort to halt or abate

such use.

B. Per M4 tting 2rostitution is a misdemeanor.
...........

Section 8. Seattle Municipal Code Section 12A.16.010 is

amended as follows:

12A.16.010 Obstructing a public officer.

A. A person is guilty of obstructing a public officer

if, with knowledge that the person obstructed is a pub-

lic officer, he or she:

1. intentionally and phy S4 cally interferes with a

public officer; or

2. intentionally hinders or delays a public offi-

cer by disobeying an order to stop given by such offi-

cer; or

3. Intentionally refuses to cease an activity or

behavior that creates a risk of injury to any person

when ordered to do by a public officer; or

4. Intentionally destroys, conceals or alters or

attempts to destroy, conceal or alter any material which

he or she knows the public officer is attempting to

obtain, secure or preserve during an investigation,

search or arrest;'or

I

-6-
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5. Intentionally refuses to leave the scene of an

investigation of a crime while an investigation is in

progress after being requested to leave by a public

officer.

B. No person shall be convicted of violating this sec-

tion if the Judge determines, with respect to the person

charged with violating this section, that the public

officer was not acting lawfully in a governmental func-

tion.

C. For purposes of this section, a "public officer"

means those individuals responsible for the enforcement

of the provisions of the Seattle Municipal Code and

empowered to make arrests for offenses under the Seattle

Municipal Code or those individuals responsible for the

enforcement of the criminal laws of the state.

D. Obstructing a 2ublic officer is a misdemeanor.

Section 9. Seattle Municipal Code Section 12A.16.050 is

amended as follows:

12A.16.050 Resisting arrest.

A. A person is guilty of resisting arrest if he or she

intentionally prevents or attempts to prevent a peace

officer from lawfully arresting him or she.

B. Resisting arrest is a misdemeanor.

-7-
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LAW DEPARTMENT

CRIMINAL DIVISION

1414 DEXTER HORTON BLDG.

SEATTLE, WA 98104

(206) 684-7757

THE CITY OF SEATTLE

DOUGLAS N. JEWErr. CITY ATTORNEY

107H FLOOR MUNCIPAL BUILDING

SEATTLE. WASH I NGTON 98104

(206) 684-8200

UTILITIES DIVISION

1015 THIRD AVE., SUITE 902

SEATTLE. WA 98104

(206) 684-3361

June 19, 1909

The Honorable Jane Noland
Chair, Public Safety Committee jANE NOLAND
Seattle City Council C ~'l C!

1100 Municipal Building
Seattle, WA 98104

Re: Propo sed ordinance adapting state criminal penalties

Dear Councilmenber Noland:

Enclosed is an ordinance amending the Seattle Crim.inal
Code to adopt state penal-ties for offenses identical to state
law. The ordinance changes the max"Lmura for the following cri-
mes as indicated:

Crime Current New

Criminal attempt 1 year/$5,000 90 days/$1,000

Property destruction
under $50

1 year/$5,000 90 days/$1,000

Criminal Trespass 1 y--ar/$5,000 90 days/$1,000

Obstructing a

public officer
1 year/$5,000 90 days/$1,000

Resisting arrest I year/$5,000 90 days/$1,000

Prostitution I year/$5,000 90 days/$1,000

Patronizing a

prostitute
1 year/$5,000 90 days/$1,000

Permitting
prostitution

I year/$5,000 90 days/$1,000

This change is required by a recent Court of Appeals
decision, Seattle v., Hoqan, 53 Wn.App. 387 (1989). The Court
held that Seattle's ordinances cannot provide for a maximum
sentence greater than that permitted for the same crime under
state law. The Logan opinion is attached.

DE MAJORI ET MINORI NON VARIANT JURA.



LAW DEPARTMENT-THE CITY OF SEATTLE

The Honorable Jane Noland
June 19, 1989
Page 2

Section 4 amends the definition of criminal trespass to
conform to state law. The state divides the offense into
entry into a building (first degree) and into premises (second
degree). The reference to agricultural land, and the addi-
tional affirmative defense, are also part of the state sta-
tute. They do not change the scope of our law, and adding
them removes a frequent defense claim that we conflict with
state law.

The Law Department and the Seattle Police Department urge
the Council to enact this ordinance. I am available to pro-
vide further information or answer any questions.

Very truly yours,

DOUGLAS B. WHALLEY
Director
Criminall Division

DBW: adn
VII:LET9.

Attachment

cc: Leo Poort,
Seattle Police Department

Mark Mayo,
Mayor's Office

Don Stout,
Law Department
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STATE OF WASHINGTON - KING COUNTY

No.

Affidavit of Pubi ication

The undersigned, on oath states that he is an

authorized rc-presem,ative of The Daily Journal of Commerce, a

daily m~-,v spaper, which newspaper is a legal nev,,~paper of general

c;rcu~atlion and it ~s rio%v and has been for more 'lian six inonths

pr,or:o,'heda;t of pubh"cat ion hereinafter referred to, pil-blisbed in

t1le lan-pjage co~itinuously as a daily newspap-,- it, se~attlie'

Kirw Co~:nt,,
, Washmgton, and itis nowandduringal' of said

was prinfed in an office rna-intained at the afn.,v.sad of

ptil-'Ii~-atio.-.
r~f ~1~is ~icvv~t.,ap~~r. 'The Daily kurr-ai of

I

'Com-neTC-1

was on t tie `2'ti da~' of Jun~,, 1941, approved as a 1;,~.galnevispap~~r

by flie Superk~r Co;~-t of King County.

The aotice in , 1i e exact form annexed, was published in regular

issues of' The Da~'y Journal of Commerce, which was regularly

distr,-Ilu~cd -o if~ ~.ubscr;bers during the below stated period. The

anrtex~~d uotice, a

'6

was published on

2i"IL.)

The a.-not: cit of the fee charged for the foregoing publication is

the sum ol~

I

wl-':,,-.h amount has been paid in fulL

~A_t
A N

Subsci;"bcd and. sworn to before me on
F oh,

Notary
U

residing in Seattle

ublic for the State of Washington,

Affidavit of Publication
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