Department; amending SMC 17.16.100,
17.16.110 and 17.16.120, to authorize the
Director of Seattle Center to execute new
agreements for the use of certain spaces in
and adjacent to the Center House for -
th eater, museum, Or concession purposes,
amendments to such agreements, and agree-—
ments authorizing the transfer to third
parties of the interests of the other con-
tracing parties in such agreements,
.
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orRDINANGE [ [ [ RO

AN ORDINANCE relating to the Seattle Center Department; amending SMC
17.16.100, 17.16.110 and 17.16.120, to authorize the Director of
Seattle Center to execute new agreements for the use of certain
spaces in and adjacent to the Center House for theater, museum, or
concession purposes, amendments to such agreements, and agreements
authorizing the transfer to third parties of the interests of the
other contracting parties in such agreements.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. SMC 17.16.100 (Section of Ordinance 122651} is hereby

amended as follows:

17.16.100 Concession, museum and theater space use agreements -

Authorized when - Fee/rent schedule. The Seattle Center Director is
hereby authorized to negotiate and to enter into new concession, museum,

and theater space use agreements and to modify existing ((cencessien))

agreements of those types for all ((Eenter-House-cencessiens-eceupying))

spaces listed below in sub-section 1.C and to execute for and on behalf

of The City of Seattle all necessary documents in connection therewith;

Provided that:

A. Said new ({eencessien}) agreements shail be in the ((standard)}

appropriate general form of agreement ((attached-herete-and))

identified as "SEATTLE CENTER CONCESSION AGREEMENT", "MUSEUM LEASE

AGREEMENT", and “"LICENSING AGREEMENT" and authorized by Ordinances

122651, 1122472, and 112290, respectively, except when use of a

non-standard form has been approved by the City Attorney; and

B. No ((Seattle}} Center House concession, museum, or theater space

use agreement, whether now in existence or otherwise and whether
agreed to for a term of two or more days, and whether or not

extended or subject to extension, shall extend past December 31,

1991; and

C. The basic concession fee or rent for the fellowing Center House

({concessten)) spaces through October 31, 1988, shall not be less

s 18.2
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than 8% of the concessionaire's gross receipts for merchandise
operations and 10% of the concessionaire's gross receipts for food
service operations or the minimum monthly fee or rental plus an
annual percentage of the concessionaire's gross receipts over a

specified breakpoint; and {{frem-and-after))for full and partial

months of use and occupancy beginning with November ((%s)) 1988,

shall be not less than the ((stated)) monthly minimum ((menthiy)})
fee plus the {(annual)) percentage of the ((econcessiensirets

given}) user's monthly or annual gross receipts over the indicated

breakpoint{(s-as-fottews)} unless otherwise specified below:

Monthly Supplementary
Suppiementary Minimum Fee Percentage
Percentage {(Minimum ({%)} Fee
Level Space # ({%))Fee Menthiy)) Breakpoint*
((Foeuntain---163/184~~~~~~~~~ B o e e $1543F-~=—mmmmm $2125558))
({Fountatn--184-1/2-/-185-~~~B%~~~====== $5588-~~==m=mmm £23852688))
Fountain 106 8% 886 129,8754
Fountain 107 8% 1,001 150,125
Fountain 108/110 8% ({25965))1,830 ((368;258))22,875
Fountain 108 8% 250 ((375588)) 3,125
Fountain 111 8% ({1s362)) 240 ((1745360)) 3,000
Fountain  112/113/114 8% ((25794))1,040 ((419;663))13,000
Fountain 115 8% (($5383)) 480 ((17#7#;568)) 6,000
Fountain 116 8% ({%;852)) 370 ((153;668)) 4,625
Fountain 117 8% 482 57,8004

* Stated in terms of "monthly gross" receipts unless the letter "A"®

follows the given figure, in which case the breakpoint and the

percentage calculated shall be on an "annual gross receipt" basis.

Ccs 19.2
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({Fountatn---1268/12%
Fountain

Fountain

122
103/104

Fountain 104 1/2 / 105

Fountain  120/121
Court 201
Court 202
Court 203
Court 204
Court 205/206/207
Court 208/209/209A
Court 210
Court 211
Court 212
Court 213/214
Court 215
Court 216
Court 217
Court 218
Court 218
Court 220
Balcony 301/302
Balcony 303

e g w2

B 57 --==mmmmm e 697875))

8% ((288)) 19 ({27;888)) 2,450

Lesser of 8% of monthly gross receipts or

$1,417, plus 8% of annual gross receipts

over $212,550A.

Lesser of 8% of monthiy gross receipts or

$1,588, plus 8% of annual gross receipts

over $238,200A.

Lesser of 8% of monthly gross receipts or

$560, plus 8% of annual gross receipts

over $31,250A.

10%  ((37367)) 450 ((362;886))14,500
10%  ((35336))2,000 ((4685326))20,000
10%  ((25762))1,120 ({331;448))11,200
10% 2,184 ((262;8068))21,840
10%  ((3;674))3,698 ((4465888))36,980
10%  ((3;824))1,960 ((458;858))19,600
10%  ((255%6))1,930 ((3025608))19,300

10% 1,804 {(2285;478))19,040
10% 1,084 ((:31;286))10,940

10% ((37166))1,900 ((372;686))19,000
10%  ((%;728))1,190 ((266;466))11,900

10% 1,269 152,2104
10% 2,107 252 ,840A
10% 2,148 {(2575;728})21,480
10% 3,050 366,000A
10% 3,120 {(3745408))31,200
8% ((788))__540 ((2185288)) 6,750
8% ((329))_ 250 ((495376)) 3,125
3
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Balcony 304/305 8%

({468)) 300 ((695866)) 3,750

Balcony 306/307 8% ((585)) 150 ((8%#;625)) 1,875
Balcony 308 8% 531 ((795658)) 6,638
Balcony 310 8% {(#35)) 490 ((38%;258}) 6,125
Balcony 311 8% ((#38))__400 ((363;68%)) 5,000
Balcony 312 8% ((69%)) 440 ((2837658)) 5,500
Balcony 313 8% 359 {{5650088}) 4,488
Balcony 314 8% {{675)) 700 ((8%y888)) 7,000
Balcony 315 | 8% {(675)})_ 380 ((8t;668)) 3,800
Balcony 316 8% ((833))__230 ((2665688}) 2,300
Balcony 317-321 8% 1,560 19,500
((Bateony--319/328/323~=~mm= B~ 1;884~-----mmmm- 2265008} )
Balcony 322/323 8% ((557))__200 ((83;593})) 2,500
Balcony 324 8% 551 82,650A
Balcony 325 8% {(%5850))_ 140 ((35%;568)) 1,750
Balcony 326 8% ({;858)} 720 ((35%;588}) 9,000
Balcony 327 8% {(219))_ 225.83((32;858})) 2,823
Popcorn Wagon Spaces 9% 100 109,333
Kiosk 1 10% 209 25,000
Kiosk 2 15% of gross receipts
D. The basic rent or license fee for the following spaces shall not
be less than the indicated amount:
Fountain Level Theater Space:

1988 or 1988-89 Season: 23% of monthly gross receipts

1989 or 1989-90 Season:  25% of monthly gross receipts

1880 or 1990-91 Season: 25% of monthly gross receipts

1991 Uses: 25% of monthly gross receipts

Ccs 19.2




10

i1

12

13

14

16

17

iB8

18

20

21

22

23

2.4

25

26

27

28

Fountain Level Museum Space:

$500.00 per month.

E. Any museum use agreement or theater licensing agreement that

provides either concession sales opportunitites, catering

opportunities, or both, to the other contracting party shall

condition the exercise of such opportunities on the payment to the

City of the following minimum fees, as appropriate:

For the preparation, service, and sale

of food and non-alcoholic beverages by

or through a caterer:

For the preparation, service, and sale

of alcoholic beverages by or through

a caterer:

Sale of concession merchandise and

services, including art work:

14% of the

amount paid to

the caterer for

such service

22% of the

amount paid to

the caterer for

such service

8% of the gross

receipts of

such sales.

Section 2. SMC 17.16.110 (Section 2 of Ordinance 112651} is

hereby amended as foliows:

17.16.112 {{€encessien}} Center House Space Use agreements - Sale or

Transfer of {{ownership}) interests. The Seattle Center Director is

cs 19.2
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authorized to enter into novation or similar agreements to effect the

sale or transfer of {{(ewnership-of-conecessions-in)) the right to use and

occupy ({the}) any space{(s)) listed in subsection 1.C to one or more
third parties that satisfy the financial capability and operating
standards that would be applied by Seattle Center in evaluating other

potential new ({esncessienaires-feor))} space users in Center House. Such

novation or other agreements shall be subject to the provisions of

subsections 1.B & €, hereof.

Section 3. SMC 17.16.120 (Section 3 of Ordinance 112651} is

hereby amended as follows:

17.16.120 {{€encession}) Lenter House Space Use agreements - Amendment.

The Seattle Center Director is authorized to amend {{ecencessien))
agreements for the spaces Tisted in subsection 1.C, hereof, to exchange
and transfer to City ownership the value of undepreciated ((teasehsid))}

improvements to such spaces for up tc an eguivalent amount of money owed

to the City by the affected ({ecencessienatre)) user, and to make other

modifications to any such agreement, all contingent upon the Law

Department approving the form of such exchange and transfer or other

modifications and determining that an increase in City obligations or

decreases in City receipts as a conseqguence of such modifications is

accompanied by appropriate consideration in the form of changed user’s

obligations or City reponsibilities.

Section 4. Any act consistent with the authority and
prior to the effective date of this ordinance is hereby

ratified and confirmed.

214.D0C
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Section...5.... This ordinance shall take effect and he in force thirty days from and after its passage and
approval, if approved by the Mayor; otherwise it shall take effect at the time it shall become a law under the

provisions of the city charter.

BB ESET. oo i irisins e Foratii thnmae oL en i e s
City Comptroller and City Clerk.
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City of Seattle

Executive Department-Office of Management and Budget

James P. Ritch, Director
Charles Royer, Mayor

August 24, 1988

The Honorable Dougl
City Attorney
City of Seattie

Dear Mr. Jewett:

i, P

as Jewett AUGS 9 1988 g‘ﬁ’/v’

ouglas N. Jowelt
® C%"" ATTORHEY

The Mayor is propoesing to the City Council that the enclosed legislation be

adopted.

REQUESTING
DEPARTMENT :

SUBJECT:

Seattie Center

An ordinance relating to the Seattle Center Department;
amending SMC 17.16.100, 17.16.110 and 17.16.120, to authorize
the Director of Seattlie Center to execute new agreements for
the use of certain spaces in and adjacent to the Center House
for theater, museum, or concession purposes, amendments to
such agreements, and agreements authorizing the transfer to
third parties of the interests of the other contracting
parties in such agreements.

Pursuant to the City Council's S.0.P. 100-014, the Executive Department is for-

warding this reques

t for legisiation to your office for review and drafting.

After reviewing this reguest and any necessary redrafting of the enclosed
legislation, return the legislation to OMB. Any specific guestions regarding
the legislation can be directed to Claire McKechnie,

Sincerely,

Charles Royer
Mayor

ﬂm\\)\%w%w

JAMES P, RITCH
Budget Director

JR/cm/ca
Enclosure
cc: Director, Seatt

Office of Management and Budget

le Center

300 Municipal Buiiding Seattle Washington 98104 (208) 684-8080 An equal opportunity employer
“‘Printed on Recycled Paper”



. August 19, 1968

 SEATTLECENTER

g The Honmrable Sam, Smi h
. President, Seattle City Councll
o 1100 Municipal Building e T e e e T e
'EV‘;Seattle, M 9BE0R. B T T T L

’“ ':V1a.~ Mayor & Offlce

‘i‘Attentlon’ Jim thch Dlrector, : o ,
: RN Offlce of Management and Budvet

uﬁear Counc11member Smith*‘

S ,;Sub;secfr ‘ AMENBIRG EXISTDIG WERC&A’\I""S' AuRWEME?\TTS m SEATT Efff:EN*:ERfs_\ oo
of CE\ITER HGBSE ek - G

>’Iha at*ached 1eg151at10n amends Seattle Mun1c1pa1 Code 17 10.100 to chapge
. the concession fee adgustmenis currentiy scheduled to acour November 1, 1988,
Lo C&nter Hogse merchants, and extends the ~authority of- the Seattle. Center
 5‘&31 ector to execute new and modlfy exmstingagreements fnr the use of space e
/'Vﬂﬂln and adgacent to Center House. gg G ‘

{The hlstory ef arrangements for Lne use and occupancy of space in Center -
. House is complex. - Center House was rencvated in 1980- -81 with proceeds. Lrom
© . the. 1977 Seattle Center 1mpr0vement ‘bond- issue.. Subsequentlys Center- managem
ment hired a- ﬂonsultant to determine a reasanable rental rate structure for
°,the refurblshed fac111ty¢, The c@ngultant used. a baglc model calling for L
payment of a mznimum.monthly fee plus a percentage of ‘met: revenue earned avef;:*-
: A spec1f1ed breakp91nt based on market survey data@ ‘ : : '

\“By the eﬂd of 1982 it ‘had. hecome apparent that Lhe adopted rate strucbure .
Ve unreallstlc far the unlque operatlons in Center House. Mﬁrchants were
Zbe$ng charged rents Whlch in some cases’ equalleﬁ 37% of ad;usted gross saiesq‘
- .Sales, generally, did not athieve the levels antic$pated ig the 1977 consul*ant
T;;studya  The merchants’ inability to meet their financ1al obllgations resulted
'wggnin erratic cash flow to: ‘the’ Cnnter.ﬂ_,ﬁg,”. Co S : :

‘i-c‘Chaﬂés?Roﬁef‘ - ! 31:i3053{arﬁson ‘f{_ M ‘Seaﬁﬂe\Af

o Maor .. - Seet . Washington - -
S o Eme}ﬁghbﬂms T e g
S Ikmmmv . e S SRS

: 100% :Recycked Paper.




ihe chorable Sam Smith
‘August 19, 1988
page_;wo ‘

- Qrdlnance i11é2§ adapted in November, 1983 reqalre&’most merchants to -

: pay & stralght Dercentage of gross saleS°' 8% and 10% for retail and food
merchantss respectlvelyQ’ By the terms and condltlons of Ordinance 111424,
‘the straight percentage’ arrdngement lapses as of October 31, 1988. Without -
further 1nterventicn, ‘merchant obligations W1]1 reve*t ta the orlcinal terms

- spe01f1ed prlor‘to 1983,‘;k L ,

Seattle Center is agaln concgrned that the merchants flnan01a1 abllgatzons LA

as: orlginally defined, and confirmed by Ordlnance 112631 represent an unredw;”
sonable burden for many Center House. bu31n&sses9 Clrcumstances, sLmliar to
those which 1ed to the revisiou of the rental structure in 1983, ‘continue to
preva1l today. GrOSS sales in Cenﬁer House have been essentlally flat over
‘the last four years. Forty-one percent of food merchantq and 58% of retail
merchants failed to meet the otherw1se applicable breakpoznt in any one of
the past five 'years. Increased competition from. the new. downtown . monarail
‘terminus and the elocat:on of the Sonics is. llkaly to further erode the
sales: base., It would be ‘difficult t@ find new concessionaires for Center -
- House space in lzght of: the fact” that, by ordinance, no concession agreement '
~can extend bayand December, 1991, and’ 1t Ais 1n»reasing1y difficult for a
petential naw merchant to amortize an 1n1t1a1 1nvestment over the remaqung
term of such a restrlcted conceg51on opportunlLy, . :

Qeattle Center 1s pr09051ng to 1mplemﬁnt a revxsed use fee structure er tnose J

merchants who comverted to the straight percentage rates. The rev1sed strucm_ f"lﬁ

ture iz similar to that orlginally proposed conszstlng of a minimum monthiy.
fee ‘and & supplementary percentage fee to be applied to all gross salesv'
beycnd a monthly breakpoint. Unlike the tates proposed in 1981, the new -
rates: aro based on the actual pericrmance of individual merchants, ‘Each *
prepased nonthly mininum fee represeqcs dpproxlmately 8% or 10/ respectlvely,;'
. of ‘the actual adgusted 1887 gross sales of the indicated retail merchant or
food service provider. Monthly revenues earned beyond . the breakpoint would
be. subgect to an 8% or 10% fee. In those cas&s where the original contract
minlmum,ls ‘below the 1987 actual performance average, we propose’ t0 -continue
 the contract amonnt hut convert the. breakpoint from an apnual to- a monthly
“\Dase, « : o L ' : :
The proposed rate mgt&odalogy 1mproves the lixelihﬁad that the mlnlmum .
monthly fee will be collectableq We will also contlnue to beneflr from
“higher- volumes associated with the busy summer season and Seattle Center
events. The use of a monthly, ‘Tather than an annual breakpolnt will allow

- \the Center to raalize braakpoint revenues on an ongoing basis durlng the

- yearg In consideratloa for this revised thodology, the. merchants will walve '
S clalms they may assert w1th respect to nmeference in- bu51ness oppartunltles
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TvThe Honorable Sam Smlth

. page three

,,lout91de the boundarlee Qf Center House, aﬁd oLherw1se *elatxng ta past rela~
}tlans with the ﬂlty.> ?1nally, we believe the new schedule represents a
“reasonable approach to b&txﬁleﬁg the 1nterdependent 1eeds of the Center and

“;it& merchants, ‘j;

,In addztlon to 1"ewxx;':a_slng the use Fee schedale zor Center Heuse, the attached

niardinance would extend the Director's existing authority to negotiate, executerit\" ,

‘and modlfy Center Housge. concessnen space use and occupancy ‘agreements- to T
‘covar. agreements regardlng business operatlans adjacent to CenLer Hotise as
‘well as non~concession uses: (&peclfically, the Children's Museum and Center

 ?§80use Theatre space).; The terms of any such agreement WOuld be. subgect ‘Lo

the exxsting standards adopted by the €City Council in Ordinance 112651, Thzs‘k
revision would ‘allow the Director the flexxbiiiiy necessary to accommodate

‘"~*the varlety of space users already occupylng parts ef Genter Huusea

P

”'Saattie Cenher is anx;ous to move ‘this 1egislablon expedltLously to ensure _
- that reasonable use fee rates are in effect before the current rate adjuatmentir

 authorized by Ordinance’ 111424 expires. 1f you Have any‘questlansg please

(contact Carol Lewis or Terry McLaughlin at Exta 7330. Thank yOu fo: your
"prmmyt con31derat10n of this matter.m

. Sf@cef?1Y%; ey

g, Bav1d Eughbanks
‘Actlng nirector o

;,”GDH/npb

'"Attachment



Affidavit of publication

STATE OF WASHINGTON
KING COUNTY-—SS.

The undersigned, on oath states that he is an
authorized representative of The Daily Journal of Commerce,
a daily newspaper, which newspaper is & legal newspaper
of general circulation and it is now and has been for more
than six months prior to the date of publication hereinafter
refered to, published in the English language continuously
as a daily newspaper in Qeattle, King County, Washington,
and it is now and during all of said time was printed in an
officé maintained at the aforesaid place of publication of
this newspaper. The Daily Journal of Commerce was on the
12th day of June, 1641, approved as 3 legal newspaper by
the Superior Court of King County.

The notice in the exact form annexed, was published in
regular issues of The Daily Journal of Commerce, which was
regularly distributed to iis subscribers during the below

o = "

Subscribed and sworn to before me on

November 23, 1988

7/ T /f ..... 9/?X/ P
....... ,,/é}:/zﬁ’ng/gﬁu’ /:/ o f&/’%’f;&/

Notary Public for {he State of Washington,
residing in Sesttie.







