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05/18/88
6:0RD2.1

ORDINANCE _/ _L%O_é;

AN ORDINANCE authorizing the Mayor to execute an agreement
between the City of Seattle, the Port of Seattle and the
Elliott Bay Marina Group which provides for the exchange
of certain parcels of property, and for the dedication
and release of certain rights of way.

WHEREAS, the City issued a shoreline substantial development
permit to Elliott Bay Marina Group for a twelve hundred
slip marina to be developed at the base of Magnolia Bluff;
and

WHEREAS, access to the marina is proposed to be by public
street across from the Port of Seattle's Terminal 91 pro-
perty from off ramps to be added to the Magnolia Bridge
and;

WHEREAS, the Port of Seattle is willing to dedicate the required
area for street purpose upon the condition that the
existing access roadway to Smith Cove Park north of West
Garfield Street be terminated; and

WHEREAS, as a result of an appeal to the Shoreline Hearing
Board by certain residents of the Magnolia area and the
Magnolia Community club, by stipulated order the boundary
of the marina project was shifted eastward in order to
ameliorate impacts of the marina development on private
property in the vicinity; and

WHEREAS, an eastward shift of the marina project would
encroach upon the City's Smith Cove Open Water Park,
acquired from the Port of Seattle by quitclaim deed dated
October 28, 1980, which deed provides for the Port's
recapture of the property if the City uses it for purposes
inconsistent with the provision ot the deed or attempts to
transfer it to another party; and

WHEREAS, the Port is willing to modify the deed to permit the
shift of the marina boundary eastward 280 feet and the
exchange of that portion of the park to be so occupied for
a parcel to the west of the marina site upon the City's
request to do so; and

WHEREAS, tle Transportation Committee and the Parks and Public
Grounds Committee of the City Council held a joint public
hearing on June 25, 1986 and thereafter recommended to the
full Council that the City enter into agreements with the
Port of Seattle and the Elliott Bay Marina Group to
accomplish the street dedications and property exchange;
and

Ccs 19.2
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WHEREAS, by Resolution 27475 the Council directed that such
agreements be negotiated; NOW THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. The Mayor is hereby authorized for and on
behalf of The City of seattle to execute a Property Exchange
and Access Development Agreement, substantially in the form
of Exhibit "1" hereto, providing for amendment of the quit-
claim deed from the Port to the City dated October 25, 1980
establishing Smith Cove Open Water Park; for the disposition
of the fcliowing described City property:

Lots 1 through 5 and 20 through 24, Block 10, minor's
addition and Lots 1 through 5 Block 113, Seattle
Tidelands,

AS WELL AS

That portion of the Northwest quarter of Section
26, Township 25 North, range 3 East, W. M., in King
County, Washington, being a parcel of aguatic lands
described as follows:

Beginning at a point on the Inner Harbor Line,
said point being on the West line of the East
50 feet of Lot 4, Block 111, Seattle Tide
Lands, as shown on the official maps on file
in the office of the Commissioner of Public
Lands at Olympia, Washington; thence North
00°08'22" West, 1179.30 feet; thence North
89°51'38" East, 6.18 feet; thence North
00°51'47" West, 134.11 feet; thence North
74°49'48" EBast, 221.92 feet; thence North
89°00'00" East, 61.20 feet; thence South
00°08'22" East, 1225.00 feet; thence North
89°51'38" East, 90.00 feet; thence South
19°00'34" Bast, 219.13 feet, more or less, to
the Inner Harbor Line; thence North 82°19'41"
West along the Inner Harbor Line, 445.00 feet,
more or less, to the point of beginning;

AND

Beginning at a point on the Inner Harbor
Line, said point heing on the West line of
the East 50 feet of Lot 4, Block 111, Seattle
Tide Lands, as shown on the official maps on
file in the office of the Commissioner of
public Lands at Olympia, Washington; thence
North 00°08'22" West, 1179.30 feet; thence
North 89°51'38" East, 6.18 feet; thence North
00°51'47" West, 134.11 feet to the true point
of beginning of the parcel herein described;

cs 19.2
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thence North 00°51'47" West, 36.12 feet to
the toe of the existing riprap; thence North
74°49'48" Bast along said toe, 258.19 feet;
thence North 89°00'00" East continuing along
said toe, 230.00 feet; thence South 01°00'00"
East, 45.00 feet; thence South 89°00'00"
West, 265.26 feet; thence South 74°49'48"
West, 221.92 feet, more or less, to the true
point of beginning;

in exchange for the following described real property:

Lot 5 through 8, Block 97; Lots 5 through 8,
Block 98; Lot 1 and Lots 4 through 8, Block
99; Lot 1 and Lots 4 through 8, Block 100;
Tots 1 through 12, Block 102; Lots 1 through
6, Block 103; Lots 1 through 7, Block 104;
and Lot 1 of Block 105, Seattle Tidelands.

for the dedication of right-of-way by the Port and construc-

tion of street improvements thereon by Elliott Bay Marina

Group in exchange for the City's release of a certain

public access easement; and for certain other matters in

connection therewith all as more fully described in

Exhibit "1" which is by this reference incorporated

herein.

Section 2. Any acts consistent with and prior to the

effective date of this ordinance are hereby ratified and

confirmed.
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Section....3.. This ordinance shall take effect and be in force thirty days from and after its passage and
approval, if approved by the Mayor; otherwise it shall take effect at the time it shall become a law under the
provisions of the city charter.

4} A i 195
Passed by the City Council the.....”? = day of kr"/ e , 19 (\’:‘
and signed by me in open session in authentication of its passage $hif2......s d

(S\ /‘;' L41 )97‘

City Comptroller

and City Clerk.

(SEAL)
Published Deputy Clerk. 3
i
O PUBUGH 0 DO NOT PUBLIBH
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Fifth Draft

PROPERTY EXCHANGE AND ACCESS DEVELOPMENT AGREEMENT

This is a Property Exchange and Access Development

Agreement ("Agreement") made on o loss

between THE PORT OF SEATTLE, (“"Port"), a Washington municipal
corporation, THE CITY OF SEATTLE ("City"), a Washington
municipal corporation, and the Elliott Bay Marina Group
("EBMG"), a Washington general partnership, based on the
following facts:

1. The Port owns certain real property in the City of
Seattle, King County, Washington, located on the north shore
of Elliott Bay and commonly known as "Terminal 91", The
property is traversed from east to west by West Garfield
Street, on and above which is located an aerial structure
known as the "Magnolia Bridge", connecting Fifteenth Avenue
West to the Magnolia community on the west.

2. The City owns certain tideland property off Magnolia
Bluff, including a parcel described as Lots 1 through 5 and 20

through 24, Block 10, Minor's Addition and Lots 1 through 5,
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Block 113, Seattle Tidelands. The City is also the owner of a
‘certain parcel of aquatic land in Smith Cove known as the
"Open Water Park", described in that certain quitclaim deed
dated October 28, 1980 granted to the City by the Port, which
holds a reversionary interest in the property. The Open Water
Park is accessible through Terminal 91 via a bicycle path and
an easement granted by the Port for public access over a paved
road running from the Terminal's north entrance on West
Halladay Street, to a waterfront view site on the north bound-
ary of the Park ("Park Access Route"),

3. EBMG holds an option for the purchase of certain
aquatic lands off Magnolia Bluff including property in Blocks
97 through 113, Seattle Tidelands, and Blocks 1, 2, 4, 7, and
10, Minor's Addition, adjacent to or abutting the City's prop-
erties described in Paragraph 2 above. EBMG proposes to
Adevelop a2 marina complex for approximately 1200 pleasure boats
on the optioned property. EBMG proposes to use the City's
tideland parcel in the project and further proposes that the
access to the marina be from the Magnolia Bridge, rather than
from platted streets to the west of the project or over the

Park Access Route.
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4. Pursuant to Chapter 90.58, RCW, the City in its
governmental capacity issued a decision to grant to EBMG's
marina project a shoreline substantial development permit,
which was appealed to the Shorelines Hearings Board by the
Magnolia Community Club and certain Magnolia residents. As a

result of settlement of the cases, the Board entered a

site be moved eastward 280 feet, away from Magnolia and par-
tially onto the Open Water Park.

5. The revised substantial development permit issued
pursuant to the Stipulated Order requires among its conditions
that prior to construction EBMG must (a) provide land to the
west of the project to be exchanged for the City property
proposed for marina use and (b) obtain the Port's approval of
the location of the access improvements from the Magnolia
Bridge. A purpose of this Agreement is to satisfy those con-
ditions,

6. The parties desire to exchange properties and prop-
erty interests and to relocate and improve public access to
the marina and the Park, in consideration of the mutual cove-

nants and agreements herein contained.

e e e g
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7. The Port Commission by motion on June 5, 1986 author-
ized the negotiation of a property exchange agreement with the
City and EBMG, and by motion on June 24, 1986 agreed not to
object to the City locating the eastern edge of the Elliott
Bay Marina up to 280 feet east of the western boundary of the
Open Water Park.

8. The City Council by Resolution 27475 authorized the
Engineering Department and the Department of Parks and
Recreation to negotiate agreements with the Port and EBMG for
the property exchanges herein described.

NOW, THEREFORE, the parties agree on behalf of themselves,
their successors and assigns as follows:

I. PARK PROPERTY EXCHANGE.

A. Port Conveyance to City. The Port shall execute an

amended quitclaim deed, substantially in the form of Exhibit
"A" hereto, to replace that certain quitclaim deed dated
October 28, 1980, King County Recording No. 8305230931, which
granted the Open Water Park to the City, (1) to correct errors
and obsolete references, (2) to delete Parcels A and C ag
described on Attachment A hereto from the application of

Grantor's reservations of right of reentry on the property,

right to maintain the property free of impairment of naviga-
g
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bility and right to repurchase, (3) to delete Parcel B as
described on Attachment A from the application of Grantor's
reservation of right of reentry on the property and right to
repurchase and (4) to establish Grantor's right to use the

Open Water Park for fish habitat mitigation.

B. City Conveyances to EBMG, The City shall convey to
EBMG by quitclaim deed, substantially in the form of Exhibit
"B" hereto, the westerly 280 feet (approximately 9.3 acres)
of the Open Water Park ("Park Parcel;" Parcel A on Attachment
"A"). The City shall also convey its tideland parcel ("City
Parcel") described as Lots 1 through 5 and 20 through 24,
Block 10, Minor's Addition and Lots 1 through 5, Block 113,
Seattle Tidelands, all in Seattle, King County, Washington to
EBMG by statutory warranty deed, substantially in the form of
Exhibit "C" hereto, subject only to the matters set forth in
paragraph I E(2) in accordance with the terms of this

agreement.

C. EBMG Convevance to City. EBMG shall convey or cause

to be conveyed to the City that approximately thirty-acre par
cel of aguatic lands ("EBMG parcel”) described as Lots 5
through 8, Block 97; Lots 5 through 8, Block 98; Lot 1 and

Lots 4 through 8. Block 99; Lot 1 and Lots 4 through 8, Block

IF THE DOGCUMENT IN THIS FRAME IS LESS CLEAR THAN THIS NOTICE,

IT IS DUE TO THE QUALITY OF THE DOCUMENT.

.
.

NOTICE




100; Lots 1 through 12, Block 102; Lots 1 through §, Block
103; Lots 1 through 7, Block 104; and Lot 1 of Block 105,
Seattle Tidelands in Seattle, King County, Washington,
together with platted streets abutting said lots and blocks,
by statutory warranty deed, substantially in the form of
Exhibit "D" hereto, subject only to the matters described in
paragraph I.E(3), in accordance with the terms of this

agreement.

D. EBMG and City Undertakings to Port.

(1) EBMG Provision of Marker Buoys. EBMG agrees to
place and maintain marker buoys in the Open Water Park
approximately 150 feet east of the easterly boundary of Parcel
A to improve navigational safety according to United States
Coast Guard standards for private aids to navigation. EBMG
shall obtain the necessary permits for the marker buoys and
shall obtain approval from the United States Coast Guard for

the number and locations of the marker buoys.

(2) Replacement of Mitigation. 1In the event that

the Port elects to dredge Parcel B as described on Attachment
A pursuant to its reservation of the right to do so as set
forth in Exhibit A, EBMG shall submit and prosecute applica-

tions for permits required to allow removal of fishery habitat
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mitigation placed on said Parcel B and, if required, re'oca-
tion of said mitigation, all such removal and replacement to
be at EMBG's sole cost and expense. Subject to permitting
requirements, the City shall allow said mitigation to be relo-
cated onto other areas within the Open Water Park or onto
City~owned tidelands lying between the marina site and West

Point.

E. Closing of Exchange.

(1). Closing Agent. The property exchange described

in paragraphs I A through C shall be closed in escrow at Ticor
Title Insurance Company in Seattle. The closing date shall be
within thirty days of the date of acquisition of the EBMG
Parcel by EBMG through exercise of its option to purchase the
property described in paragraph 3 above and of the day title
to the City Parcel and the EBMG parcel is insurable pursuant
to paragraphs IIE(2) and (3) below. On the closing date Ticor
shall file the deeds for record with the King County Recorder.
Such filing shall constitute legal delivery.

2. Title Insurance - City and Park Parcels. City

has caused Ticor Title Insurance Company to issue its prelimi-
nary commitment for an owner's policy of title insurance No.

A-372409. Title to the City Parcel and the Park Parcel shall
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be insurable in EBMG subject only to those special exceptions

set forth in Schedule 1, appended hereto.

3. Title Insurance - EBMG Parcel. EBMG has caused

Chicago Title Insurance Company to issue its preliminary com-
mitment for an owners policy of title insurance No. 130416
Title to the EBMG Parcel shall be insurable in the City sub-
ject only to special exceptions set forth in Schedule 2,

appended hereto.

4. Payment of Costs. On the closing date, the City

and EBMG shall each pay one-half of Ticor's fees for serving
as escrow agent. Each partys hall pay the premium for title
insurance on the parcel(s) to'be received by that party on the
closing date. If for whatever reason, the property exchange
is not closed in accordance with this Part I, EBMG and the
City shall share all costs as provided in this paragraph.
IT. RIGHT-OF-WAY EXCHANGES.

A. Access. The Port shall allow EBMG to have access
over the Park Access Route and beyond to the marina site for
construction purposes.

B. Temporary Construction Easement. Upon notice from

EBMG that it is ready to begin construction of the New Access

Route, the Port shall grant to EBMG a temporary construction
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easement substantially in the form of Exhibit "E" hereto,
pursuant to Part IITI of this Agreement. The easement shall be
executed and delivered to EBMG by the Port within forty-five
days of receipt of notice from EBMG. EBMG shall give said
notice not later than seven years from the date of this Agree-
ment and shall complete the New Access Route within the time
period for the construction easement specified in Exhibit "Ev,
C. Dedication of New Access Route. The Port agrees to
execute and deliver to the City a Deed for Street Purposes,
substantially in the form of Exhibit "F" hereto, conveying to
the City that portion of Terminal 91 property to be improved
with the New Access Route, described as Parcels D and E in
Attachment "A" incorporated herein. The deed shall be deliv-~
ered upon completion of coanstruction by EBMG and final
approval of the improvements by the City's Board of Public
Works and concurrently with the City's enactment of an ordi-
nance releasing from the public access easement referred to in
Paragraph II.D that portion of Terminal 91 improved with the
Park Access Route. The City acknowledges that it assumes all
obligations and liabilities attendant to ownership of a street

upon its acceptance of the Deed for Street Purposes.
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If the port desires to relocate the New Access Route after
the City accepts the deed thereto and lays it off as a public
street, the Port shall seek a street vacation pursuant to the
provisions of RCW Chapter 35.79 or successor statute,
Recognizing that the Port's operational needs may require
relocation of the New Access Route, the City's approval of a
street vacation and EBMG approval of the relocated access
route shall not be unreasonably withheld. Such relocated
access route shall be approved by the City as to location and
design, constructed by the Port at its sole expense, and con-
veyed by the Port to the City for street purposes.

D. Release of Park Access Route. Upon EBMG's completion

of construction of the New Access Route and the City's final
approval of the improvements and concurrently with acceptance
by the City of the Port Deed for Street Purposes for the New
Access Route, the City agrees to release, substantially in the
form of Exhibit "G" hereto, that portion of Terminal 91 prop-
erty improved with the Park Access Route from the public
access easement granted by the Port to the City by the
Quitclaim Deed dated October 28, 1980, King County Recording
No. 8305230931.

-10-
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E. Bicycle Path Easement. Concurrently with the dedica-
tion of the New Access Route and release of the Park Access
Route, the Port shall grant to the City a non-exclusive
easement for bicycle and pedestrian access purposes, substan-
tially in the form of Exhibit "H" hereto, over the existing
bicycle path located generally parallel and adjacent to the
westerly side of the Park Access Route; provided, the Port
shall have the right to reiocate the bicycle path at its own
expense from time to time to a location providing pedestrian
and bicycle access across Terminal 91 substantially equivalent
to the existing path. The City shall have the right to aporove
the location and design of such relocatad access; provided,
such approval shall not be unreasonably withheld. The Port
agrees that the relocated bicycle path shall be constructed
and open for use by the public within sixty (60) days of the
closing of the old path.

ITII. RIGHT-OF-WAY IMPROVEMENTS.

A. New Access Road Construction. EBMG agrees to con-
struct the New Access Route referenced in paragraphs IIA and B
at its sole expense prior to occupancy of the marina project,
The construction shall conform to City standards (with load

limits not less than that of the existing Magnolia Bridge) and

~11-
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shall include a ground-level roadway and new ramps from the
existing ramp stubs on the Magnolia Bridge to the Open Water
Park and thence to the marina project site. The construction
shall include a pedestrian sidewalk on the south side of the
southern ramp and a controlled gate at Port access points as
preliminarily shown on the sketch attached hereto as Exhibit
"I". The obligations set forth in this paragraph are condi-
tioned upon EMBG obtaining all necessary permits for the
marina project and financing for the construction thereof.

B. New Access Route Plans Approval Process. The New

bccess Route shall be located substantially as shown on
Exhibit "I", EBMG shall submit all construction drawings and
specifications for the new roadway and ramp to the City's
Engineering Department for its review and approval prior to
commencement of construction of said roadway and ramp, in
accordance with City ordinances. The drawings and specifica-
tions shall also be submitted to the Port for its approval of:
(1) the location of the point where the bridge ramps are to
reach ground level, such location to be consistent with the
ramp grade approved by the City; (2) the location of ramp sup-
port structures; (3) minimum vertical clearances under the
ramp structure; and (4) the design of the controlled, gated

intersection. The Port shall also have the right to require

~12-
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EBMG to construct fencing to separate the access road from

Terminal 91 according to Port smecifications.

C. Park Access Route Imorovements. BBMG agrees to

construct solely at its own expense, after completion of
construction of the New Access Route, such improvements as are
necessary to incorporate the roadway of the Park Access Route
into Terminal 91 property, including but not limited to:

(1) Relocation of the fencing and landscaping adjacent to
the roadway; and

(2) Any grading, fill or paving necessary to make the
elevation of the abandoned Park Access Route meet the Port's
requirements ior use as part of Terminal 91.

(3) During construction of said improvements, EBMG shall
maintain the integrity of the existing fence system and/or
provide substitute security measures, acceptable to and
approved by the Port.

(4) Additional security measures as deemed necessary by
the Port following relocation of the fencing, not to exceed

$50,000.

n. Assurance of Completion of Right-of-Way Improvements.

EBMG shall cause the contractor engaged by EBMG to

construct the right of way improvements herein described to

13-
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provide a Construction Performance Bond which names the Port
-and the City as additional beneficiaries in order to assure
the completion of said right of way improvements. EBMG shall
also provide satisfactory evidence of a commitment of a
qualified financial institution to fund the right-of-way
improvements or of EBMG's willingness and ability to self-

finance said improvements. Copies of the Performance Bond and

evidence of financing shall be delivered to the Port and the

City for their approval prior to commencement of construction

of said right-of-way improvements.

IVv. GENERAL PROVISIONS.

A. Amendment; Waiver. 'This Agreement may be amended

only by written instrument executed by the Port, the City and

EBMG. The provisions of this Agreement may not be waivéd
except by the written agreement of the party against whom
walver may be asserted.

B. DNotice. BAll notices required or permitted under this
Agreement shall be in writing and shall be personally deliv-
ered or deposited in the United States mail, postage prepaid,
as either certified or regular mail addressed as specified
below, or to such other respective addressees as each party
may from time to time designate in writing. Notices sent by

mail shall be deemed to have been given when properly mailed;

-14-
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the postmark affixed by the United States Post Office shall be
conclusive evidence of the date of mailing.

Mailing Addresses

Port of Seattle City of Seattle
Director, Marine Terminals Director of Engineering
Port of Seattle City of Seattle
P.0. Box 1209 9th Floor, Municipal Bldg.
Seattle WA 98111 Seattle, WA 98104

EBMG

Elliott Bay Marina Group

2500 Westlake Ave. N., Suite "C"
Seattle, WA 98109

Attn: David M. Abercrombie

C. Status of Parties. No party to this Ag.” =ement shall

be deemed a partner, joint venturer or agent of any other
party by virtue of this Agreement.

D. Counterparts. This Agreement may be executed in
three counterparts. each of which shall be an original, but
such counterparts shall constitute one and the same
instrument.

E. Governing Law. This Agreement shall be governed by
and construed in accordance with the laws of the State of
Washington.

F. Entire Understanding. This instrument and the

Exhibits hereto constitute the entire agreement of the three

parties with respect to the specific property exchanges,

-15—~
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right-of-way substitutions and improvements set forth herein.
-This Agreement is not intended to address any right-of-way
dedications or easements required by the City solely on EBMG
property or any license, permit, or right of entry required
for EBMG's fulfillment of shoreline substantial development
permit conditions.

G. Severable. If any portion of this Agreement shall
be held to be invalid, such a holding shall not affect in
any respect whatsoever the validity of the remainder of the

Agraement.

H. Agreement Survives Conveyance. It is the intent of

the parties hereto that none of the provisions of this
Agreement shall be merged by reason of any deed transferring
any interest in property described herein, and, except as
otherwise provided in this Agreement, any such deeds shall not
be deemed to in any way affect or impair any of the provi-
sions, covenants, conditions or terms of this Agreement.
Notwithstanding the foregoing, in the event of any conflict
between the provisions of any such deed and the provision of
this Agreement, the Agreement shall control.

I. Termination., This Agreement shall terminate upon

notice given within thirty (30) days by EBMG to the other

~16-
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parties that its rights under the option agreement referenced
“in paragraph I E(l) above have terminated or that EBMG has
otherwise abandoned, prior to the commencement of
construction, its intention to develop the marina referenced
in paragraph 3 above.

J. No Third Party Rights. BExcept as expressly provided

herein, nothing in this Agreement shall be construed to permit
anyone other than the parties hereto and their successors and
assigns to rely upon the covenants and agreements herein con-
tained nor to give any such third-party a cause of action, as
a third party beneficiary or otherwise, on account of any
nonperformance hereunder.

K. Effective Date. This Agreement shall taken effect

upon execution by the President of the Pert of Seattle, the
Mayor of the City of Seattle and the managing partner of

Elliott Bay Marina Group.

PORT OF SEATTLE CITY OF SEATTLE
By: By:
Its: resident CHARLES ROYER
Mayor
By: Attest:
1ts: Secretary NCRWARD J. BROOKS

City Comptroller

-17-
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ELLIOTT BAY MARINA GROUP

By:
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ATTACHMENT A

Parcel A (9.3 acres, more or less):

That portion of the Northwest quarter of Section 26, Township
25 North, Range 3 East, W. M., in King County, Washington,
being a parcel of aquatic lands described as follows:

Beginning at a point on the Inner Harbor Line, said point
being on the West line of the East 50 feet of Lot 4, Block
111, Seattle Tide Lands, as shown on the official maps on file
in the office of the Commissioner of Public Lands at Olympia,
Washington; thence North 00°08'22" West, 1179.30 feet; thence
North 89°51'38" East, 6.18 feet; thence North 00°51'47" West,
134.11 feet; thence North 74°49'48" East, 221.92 feet; thence
North 89°00'00" East, 61.20 feet; thence South 00°08'22" East,
1225.00 feet: thence North 89°51'38" East, 90.00 feet; thence
South 19°00'34" East, 219.13 feet, more or less, to the Inner
Harbor Line; thence North 82°19'41" West along the Inner
Harbor Line, 445.00 feet, more or less, to the point of
beginning.

Parcel B (4.7 acres, more or lessj:

That portion of the East 434 feet of a parcel of aquatic land
lying between the line of elevation 0 feet Mean Lower Low
Water (MLLW) datum and the line of elevation -8 feet MLLW
datum, said parcel of aquatic land being located in the
Northwest quarter of Section 26, Township 25 North. Range 3
East, W. M., in King Couaty, Washington, described as follows:

Beginning at a point on the Inner Harbor Line, said point
being on the West line of the East 50 feet of Lot 4, Block
111, Seattle Tide Lands, as shown on the official maps on file
in the office of the Commissioner of Public Lands at Olympia,
Washington; thence HNorth 00°08°22" West, 1179.30 feet; thence
North 89°51'38" East, 6.18 feet; thence North 00°51'47" West,
170.23 feet to the toe of the existing rip-rap; thence North
74°46'48" East along said toe, 258.13 feet; thence North
89°00°00" East continuing along said toe, 461.44 feet to the
East margin of vacated 23rd Avenue West as located in Block
117, Seattle Tide Lands; thencz South 00°08'22" East along
said margin, 1521.46 feet to the Inner Harbor Line; thence
North 82°19°'41" West along the Inner Harbor Line, 721.47 feet
to the point of beginning.
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Parcel C (0.4 acres, more or less):

That portion of the Northwest quarter of Section 26, Township
25 North, Range 3 East, W. M., in Ring County, Washington,
described as follows:

Beginning at a point on the Inner Harbor Line, said point
being on the West line of the East 50 feet of Lot 4, Block
111, Seattle Tide Lands, as shown on the official maps on file
in the office of the Commissioner of Public Lands at Olympia,
Washington; thence North 00°08'22" West, 1179.30 feet; thence
North 89°51'38" East, 6.18 feet; thence North 00°51'47" West,
134.11 feet to the true point of beginning of the parcel
herein described; thence North 00°51'47" West, 36.12 feet to
the toe of the existing rip-rap; thence North 74°49'48" East
along said toe, 258.19 feet; thence North 89°00'00" East
continuing along said toe, 230.00 feet; thence Scuth 01°00'00"
East, 45,00 feet; thence South 89°00'00" West, 265.26 feet;
thence South 74°49'48" West, 221.92 feet, more or less, to the
true point of beginning.

Parcel D (1.3 acres, more or less):

That portion of Sections 23 and 26, Township 25 North, Range 3
East, W. M., in King County, Washington, described as follows:

Beginning at a point on the Inner Harbor Line, said point
being on the West line of the East 50 feet of Lot 4, Block
111, Seattle Tide Lands, as shown on the official maps on file
in the otffice of the Commissioner of Public Lands at Olympia,
Washington; thence North 00°08'22" West, 1179.30 feet; thence
North 89°51'38" East, 6.18 feet; thence North 00°51'47" West,
170.23 feet to the toe of the existing rip-rap and the true
point of beginning of the parcel herein described; thence
North 00°51'47" West, 30.96 feet, more or less, to a point
lying South 00°51'47" East, 95.00 feet from the Southwesterly
corner of Lot 17, Block 9 of Minor's Addition to the City of
Seattle; thenoe North 74°49'48" East, 254.27 feet; thence
North 89°00'00" East, 167.66 feet; thence North 00°10'17"
West, 620.66 7eet, more or less, to the Southerly margin of
vacated West Garfield Street; thence North 89°51'38" East
along said Southerly margin, 59.00 feet; thence South
00°10'17" East, 365.00 feet; thence South 47°10'l7" East,
22.63 feet; thence South 00°10'17" East, 268.54 feet, more or
less, to the toe of existing rip-rap; thence South 89°00'00"
West along said toe, 238.51 feet; thence South 74°49'48" West
continuing along said toe, 258.19 feet, more or less; to the
true point of beginning.
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Parcel E (0.7 acres, more or less):

That portion of Section 23, Township 25 North, Range 3 East,
W. M., in King County, Washington, described as follows:

Beginning at a point on the Inner Harbor Line, said point
being on the West line of the East 50 feet of Lot 4, Block
111, Seattle Tide Lands, as shown on the official maps on file
in the office of the Commissioner of Public Lands at Olympia,
Washington; thence Worth 00°08'22" West, 1179.30 feet; thence
North 89°51'38" East, 6.18 feet; thence North 00°51'47" West,
201.19 feet, more or less, to a point lying South 00°51'47"
East, 95.00 feet from the Southwesterly corner of Lot 17,
Block 9 of Minor's Addition to the City of Seattle; thence
North 74°49'48" East, 254.27 feet; thence North 89°00'0Q"
East, 167.66 feet; thence North 00°10'17" West, 620.66 feet,
more or less, to the Southerly margin of vacated West

Garfield Street and the true point of beginning of the parcel
herein described; thence North 00°10°'17" West, 100.00 feet,
more or less, to the Northerly margin of vacated West Garfield
Street; thence North 89°51'38" East along said Northerly
margin, 498.15 feet, more or less, to the Northerly production
of the Easterly margin of vacated 23rd Avenue West as located
in Block 117, Seattle Tide Lands; thence South 00°08'22" East
along said Northerly production, 100.00 feet, more or less, to
the Southerly margin of vacated West Garfield Street; thence
South 89°51'38" West along said Southerly margin, 498.09 feet,
more or less, to the true point of beginning.
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AMENDED QUITCLAIM DEED

THE GRANTOR, PORT OF SEATTLE, a Washington quasi-
municipal corporation, for and in consideration of the public

interest and other good and valuable consideration, conveys

and quitclaims to the GRANTEE, THE CITY OF SEATTLE, a
Washington municipal corporation, to hold in trust for the
public the following described real estate, situated in the
County of King, State of Washington, including any interest
therein which Grantor may hereafter acquire:

That portion of the Northeast and
Northwest quarters of Section 26, Township
25 North, Range 3 East, W.M., in King

County, Washington, being that water area
described as follows:

Beginning at a point on the Inner. Harbor

Line, said point being on the West line of

the East 50 feet of Lot 4, Block 111,

Seattle Tide Lands; thence North oepgr22"

West a distance of 1179.30 feet; thence North
89°51'38" East a distance of 6.18 feet; thence
North 0°51'47" West a distance of 170.23 feet
to the toe of the existing riprap; thence
along said toe North 74°49'48" East a distance
of 258.19 feet; thence continuing along said
toe North 89°00'00" Each a distance of 461,44
feet to the East margin of vacated 23rd Avenue
West as located in Block 117, Seattle Tide
Lands; thence South 0°08'22" East along said
margin a distance of 1521.46 feet to the Inner
Harbor Line; thence North 82°19'41" West along

said Inner Harbor Line a distance of 721.47 feet
to the point of beginning.

CONTAINING APPROXIMATELY 23.87 ACRES (hereinafter
the "Premises").,

EXHIBIT "AY“
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TOGETHER WITH an easement for access to a
waterfront view site by the public over

a paved road at least 24 feet wide running
from the North Entrance, on West Halladay
Street, to Grantor's Terminal 91 (Piers 90-
91) Terminal to Farragut Avenue, and thence
to a waterfront view site shall be adjacent
to the North boundary of said Premises.
SUBJECT TO:

1. Grantor reserves the right to relocate said North
Entrance on West Halladay Street and the access road running
therefrom to Farragut Avenue for the purposes of effecting
above said easement;

2. Grantor reserves an easement on the northern portion
of the Premises for the construction, reconstruction, opera-
tion and maintenance of riprap, necessary bulkheads and
other work related to the uplands. The exercise of this
easement shall be consistent with the purpose of this
conveyance;

3. Grantor reserves for itself and its designees the
right of passage and navigation over the Premises. The
navigability of the waters of the Premises shall not be
impaired by any construction or other activities by Grantee,
its designees, successors or assigns. Grantor and its
designees and assigns reserve the right to enter upon the
Premises and to dredge for maintenance purposes and for

increasing water depth to meet vessel requirements and to

construct fish habitat mitigation;

IF THE DOCUMENT IN THIS FRAME IS LESS CLEAR THAN THIS NQTICE,

IT IS DUE TO THE QUALITY OF THE DOCUMENT.

NOTICE



4., Grantor reserves the right to repurchase the
Premises from the Grantee for $1.00 if Grantee utilizes the
Premises in any way which is inconsistent with the provi-
sions of this transfer, or if Grantee attempts to lease,
convey, devise, assign or otherwise transfer the Premises
to another party;

PROVIDED, HOWEVER, THAT THE FOLLOWING DESCRIBED PORTIONS OF
THE ABOVE DESCRIBED REAL ESTATE ARE NOT SUBJECT TO AND ARE
EXCEPTED FROM RESERVATIONS 2, 3 AND 4 ABOVE:

Those portions of the Northwest quarter
of Section 26, Township 25 North, Range 3
East, W.M., in King County, Washington,
described as follows:

Beginning at a point on the Inner Harbor
Line, said point being on the West line
of the East 50 feet of Lot 4, Block 111,
Seattle Tide Lands, as shown on the
official maps on file in the office of the
Commissioner of Public Lands at Olympia,
Washington; thence North 00°08'22" West,
1179.30 feet; thence North 89°51'38" East,
6.18 feet; thence North 00°51'47" West,
134.11 feet; thence North 74°49'48" East,
221.92 feet; thence North 89%°00'00" East,
61.20 feet; thence South 00°08'22" East,
1225.00 feet; thence North 89°51'38" East,
90.00 feet; thence South 19°00'34" East,
219,13 feet, more or less, to the Inner
Harbor Line; thence North 82°19'41" West
along the Inner Harbor Line, 445.00 feet,
more or less, to the point of beginning.

Beginning at a point on the Inner Harbor
Line, sald point being on the West line of
the East 50 feet of Lot 4, Block 1il, Seattle
Tide Lands, as shown on the official maps on
file in the office of the Commissioner of
Public Lands at Olympia, Washington; thence
North 00°08'22" West, 1179.30 feet; thence
North 89°51'38" East, 6.18 feet; thence North
00°51'47" West, 134.11 feet to the true point
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of beginning of the parcel herein described;
thence North 00°51'47" West, 36.12 feet to the
toe of the existing riprap; thence North
74°49'48" East along said toe, 258.19 feet;
thence North 89°00'00" East continuing along
said toe, 230.00 feet; thence South 01°00'00"
East, 45.00 feet; thence South 89°00'00" West,
265.26 feet; thence South 74°49'48" West,
221.92 feet, more or less, to the true point
of beginning.

Containing approximately 9.7 acres, more or less.

AND FURTHER PROVIDED THAT THE FOLLOWING DESCRIBED PORTION OF
THE FIRST ABOVE DESCRIBED REAL ESTATE IS NOT SUBJECT TO AND
1S EXCEPTED FROM PRESERVATIONS 2 AND 4 ABOVE:

That portion of the East 434 feet of a parcel

of aguatic land lying between the line of
elevation 0 feet Mean Lower Low Water (MLLW)
datum and the line of elevation -8 feet MLLW
datum, said parcel of aguatic land being

located in the NWorthwest quarter of Section

26, Township 25 North, Range 3 East, W. M.,

in King County, Washington, described as follows:

Beginning at a point on the Inner Harbor Line,
said point being on the West line of the East

50 feet of Lot 4, Block 111, Seattle Tide

Lands, as shown on the official maps on file

in the office of the Commissioner of Public Lands
at Olympia, Washington; thence North 00°0gr22"
West, 1179.30 feet; thence North 89°51'38" East,
6.18 feet; thence North 00°51'47" West, 170.23
feet to the toe of the existing riprap; thence
North 74°49'48" East along said toe, 258.19 feet;
thence North 89°00'00" East continuing along said
toe, 461.44 feet to the East margin of vacated
23rd Avenue West as located in Block 117, Seattle
Tide Lands; thence South 00°08'22" East along
said margin, 1521.46 feet to the Inner Harbor
Line; thence North 82°19'41" West along the

Inner Harbor Line, 721.47 feet to the point of
beginning.

Containing approximately 4.7 acres, more or less.

THIS DEED is given to amend that certain deed between
the same parties dated October 28, 1980 and recorded May 23,

1983 under King County Recording No. 8305230931,
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IN WITNESS WHEREOF, said corporation has caused this
instrument to be executed by its proper officers and its
corporate seal to be hereunto affixed this day of

¢ 19 .

THE PORT OF SEATTLE

President
Secretary
STATE OF WASHINGTON)
) ss.
COUNTY OF KING )
On this day of ;s 19 '
before me personally appeared B
and known to be the President

and Secretary of the Port of Seattle, the corporation that
executed the within and foregoing instrument, and acknowledged
said instrument to be the free and voluntary act and deed of
said corporation, for the uses and purposes therein mentioned,
and on ocath stated that they were authorized to execute said
instrument and that the seal affixed is the corporate seal of
said corporation.

IN WITNESS WHEREOF I have hereunto set my hand the day and
year first above written,

NOTARY PUBLIC in and for the State
of Washington, residing at
My appointment expires
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FILED FOR RECORD AT REQUEST OF:

WHEN RECORDED RETURN TO:

Name
Address
City, State, Zip

QUITCLAIM DEED

The GRANTOR, THE CITY OF SEATTLE, a Washington municipal
corporation, for and in consideration of One Dollar ($1.00)
in hand paid and certain valuable real property to be
conveyed in accordance with that certain Property Exchange
and Access Development Agreement dated the _ ~  day of

, 19 r (King County Recording No.

y, hereby conveys and quitclaims to

GRANTEE, Elliott Bay Marina Group, a Washington general
partnership, the following described real property situated
in the City of Seattle, King County Washington; including
any interest therein, which Grantor may hereinafter acquire:

That portion of the Northwest quarter

of Section 26, Township 25 North, Range

3 EBast, W. M., in King County, Washington,

being a parcel of aquatic lands described
as follows:

EXHIBIT "B"
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DATED this day of

Beginning at a point on the Inner Harbor
Line, said point being on the West line

of the East 50 feet of Lot 4, Block 111,
Seattle Tide Lands, as shown on the
official maps on file in the office of the
Commissioner of Public Lands at Olympia,
Washington; thence North 00°08'22" West,
1179.30 feet; thence North 89°51'38" East,
6.18 feet; thence North 00°51'47" West,
134,11 feet; thence North 74°49'48" East,
221.92 feet; thence North 89°00'00" East,
61.20 feet; thence South 00°08'22" Fast,
1225.00 feet; thence North 89°51'38" East,
90,00 feet; thence South 19°00'34" East,
219.13 feet, more or less, to the Inner
Harbor Line; thence North 82°19'41" West
along the Inuner Harbor Line, 445.00 feet,
more or less, to the point of beginning.

Beginning at a point on the Inner Harbor

Line, said point being on the West line of

the East 50 feet of Lot 4, Block 111, Seattle
Tide Lands, as shown on the official maps on
file in the office of the Commissioner of
Public Lands at Olympia, Washington; thence
North 00°08'22" West, 1179.30 feet; thence
North 89°51'38" East, 6.18 feet; thence North
00°51'47" West, 134.11 feet to the true point
of beginning of the parcel herein described;
thence North 00°51'47" West, 36.12 feet to the
toe of the existing riprap; thence North
74°49'48" East along said toe, 258.19 feet;
thence North 89°00°'0G" East continuing along
said toe, 230.00 feet; thence South 01°00'00"
East, 45.00 feet; thence South 89°00'00" West,
265,26 feet; thence South 74°49748" West,
221.92 feet, more or less, to the true point
of bheginning.

Containing approximately 9.7 acres, more or less,

r 19

THE CITY OF SEATTLE

By:

MAYOR
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Attest:

CITY COMPTROLLER

Autlo. ized by Ordinance

STATE OF WASHINGTON)

) ss.
COUNTY OF KING )
On this day of r 19 '
before me personally appeared

and . _known to be the Mayor and
City Comptroller of The Ciry of Seattle, the corporation
that executed the within sard foregoing instrument, and
acknowledged said instrument to be the free and voluntary
act and deed of said corporation, for the uses and purposes
therein mentioned, and on oath stated that they were
authorized to execute said instrument and that the seal
affixed is the corporate seal of said corporation.

IN WITNESS WHEREOF I have hereunto set my hand the day
and year first above written.

NOTARY PUBLIC in and for the State
of Washington, residing at e
My appointment expires
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FILED FOR RECORD AT REQUEST OF:

WHEN RECORDED RETURN TO:

Name
Address
City, State, Zip

STATUTORY WARRANTY DEED

The GRANTOR, THE CITY OF SEATTLE, a Washington municipal
corporation, for and in consideration of One Dollar ($1.00)
in hand paid and certain valuable real property to be
conveyed in accordance with that certain Property Exchange
and Access Development Agreement dated the day of

, 19 (King County Recording No.

), hereby conveys and warrants to GRANTEE,

Flliott Bay Marina Group, a Washington general partnership,
the following described real property, situated in the City
of Seattle, King County, Washington:

Lots 1 through 5 and Lots 20 through
24, all in Block 10, Minor's Addition
to the City of Seattle according to the
plat thereof recorded in Volume 28 of
plats, page 35, records of King County,
Washington;

EXHIBIT "C"
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TOGETHER WITH

Lots 1 through 5, Block 113, Seattle
Tide Lands, as shown on the official
maps on f£ile in the office of the
Commissioner of Public Lands at
Olympia, Washington.

SUBJECT TO those encumbrances set
forth on Exhibit "1" attached hereto.

DATED this __ day of r 19 .

THE CITY OF SEATTLE

o
=
By: i g
MAYOR § =t
B

|
L:_'
Attest: -
CITY COMPTROLLER i
STATE OF WASHINGTON) ? &
) ss. b
COUNTY OF KING ) é‘
On this __day of , 19 P S
before me personally appeared -
and Known to be the Mayor and 2

City Comptroller of The City of Seattle, the corporation
that executed the within and foregoing instrument, and
acknowledged said instrument to be the free and voluntary
act and deed of gaid corporation, for the uses and purposes
therein mentioned, and on oath stated that they were
authorized to execute sgaid instrument and that the seal
affixed is the corporate seal of said corporation.
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IN WITNESS WHEREOF I have hereunto set my hand the day
and year first above written.

NOTARY PUBLIC in and for the State
of Washington, residing at
My appointment expires
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EXHIBIT D

STATUTORY WARRANTY DEED

THE GRANTOR, ELLIOTT BAY MARINA GROUP, a Washington general
partnership, for and in consideration of the sum of Ten and
no/100s Dollars and other valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, conveys and warrants
to the GRANTEE, THE CITY OF SEATTLE, a Washington municipal
corporation, the following described real estate, located in King
County, State of Washington:

Lots 5 through. 8, Block 97; Lots 5 through 8, Block 89;

Lot 1 and Lots 4 through 8, Block 99; Lot 1 and Lots 4
through 8, Block 100: ©Lots 1 through 12, Block 102;
Lots 1 through 6, Block 103; Lots 1 through 7, Block 104;

and Lot 1 of Rlock 105, Seattle Tidelands

TOGETHER WITH the platted streets abutting said Lots

and
Blocks.
SUBJECT TO those encumbrances set forth on Exhibit A attached
hereto.
DATED this day of ; 1988.

ELLIOTT BAY MARINA GROUP,
a Washington general partnership

By:
Its:
STATE OF WASHINGTON )
ss.
COUNTY OF KING )
THIS IS TO CERTIFY that on this day of » 1988,

before me, the undersigned, a notary public in and for the state
of Washington, duly commissioned and sworn, personally appeared
;s to me known to be a general partner of
’ the general partnership that
executed the within and foregoing instrument, and acknowledged the
said instrument to be the free and voluntary act and deed of said
partnership for the uses and purposes therein mentioned, and on

oath stated that said individual was authorized tc execute said
instrument.

WITNESS my hand and official seal the day and year in this
certificate first above written.

Notary public in and for the state
of Washington, residing at __

My appointment expires:

£
ks

IF THE DOCUMENT IN THIS FRAME IS LESS CLEAR THAN THIS NOTIC

IT IS DUE TO THE QUALITY OF THE DOCUMENT.

NOTICE:



A

EXHIBIT

- INTWADOG IHL 40 ALITWAD 3HL Ol 3nd ST 1iI
€39I10N SIHL NvHL dv3TD $S37 SI 3Wv¥4 SIHL NI IN3WNO0d JHL A1

Title Insurance

in Chicago

set forth

exceptions
130416.]

1

specia
Company commitment No.

[See

*3D110N



* INIWAD0Q IHL 40 ALITYRD 3HL 01 3nQ ST 1I
$39TL0N SIHL NYHL ¥v3TD SS37 SI 3Wvdd SIHL NI IN3WN20Q JHL 41 f30IL0N

IIEII

EXHIBIT




TEMPORARY CONSTRUCTION EASEMENT

THIS AGREEMENT is made and entered into by and between THE
PORT OF SEATTLE, a Washington quasi-municipal corporation, (the
"port") and the ELLIOTT BAY MARINA GROUP, a Washington ¢general
partnership (the “Group"). For and in consideration of the
mutual covenants contained herein, the parties agree as follows:

1. Definitiong. For purposes of this Agreement, the fol-
lowing terms shall have the described definitions:

1.1 ‘"Construction Area": All of those areas on
pParcel 1 (as hereinbelow defined) outlined in red on the site
plan attached hereto as Exhibit A and incorporated herein by this
reference (the "Site Plan").

1.2 "Parcel 1": That certain real property described
as Parcel 1 on the legal description attached hereto as Exhibit B
and incorporated herein by this reference.

1.3 "Parcel 2": That certain real property described
as Parcel 2 on the legal description attached hereto as Exhibit C
and incorporated herein by this reference.

2. Parties and Purpose.

The Port is the owner of Parcel 1 and the Group is the
owner of Parcel 2. The purpose of this Agreement is to set forth
the terms and conditicns upon which the Port will grant to the
Group a temporary construction easement for the construction of

certain street improvements over, under and across the Construc-

tion Area for the benefit of Parcel 2.

3. Grant of Easement.

The Port hereby conveys and grants to the Group, its succes-
sors and assigns, a non—exclusive easement {(the "Construction
Easement") ovar, upon ¢nd across the Construction Area for the
purpose of constructing certain street improvements. The Con-
struction Easement is subject to the following restrictions:

A. The street improvements to be constructed by the
Group shall be substantially in the ferm depicted on Exhibit D
attached hereto and incorporated herein, except as modificatiocns
may otherwise be approved by the Port.

B. The Construction Easement shall terminate 365 days
from the date of commencement of use, which date of termination
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shall in no event be later than five (5) years from the date
hereof; provided that such term shall be tolled for an additional
period of up to six (6) years' duration, during the pendency of
any appeal, action or other challenge to the Group's construction

of the strest improvements 1n the Construction Area, or to the
Group's development of a marina on Parcel 2, the effect of which
appeal, action or other challenge would be to make it imprudent
or impractical to proceed with construction as contemplated

herein.

C. The Group's use of the Construction Easement shall
not unreasonably interfere with the operations of the Port on
parcel 1, and shall at all times permit the Port access it deems
necessary for its operations on Parcel 1.

D. The Group agrees to defend, indemnify and hold the
Port harmless from all liability and expense (including attor-
ney's fees and other costs of litigation) jncurred in connection
with any injury or damage sustained, or alleged to have been sus-—
tained, relating to the granting of this Construction Easement.
The Group shall procure and maintain a performance bond in an
amount sufficient to cover the cost of construction activities to
be conducted in the construction Easement and shall deliver su~h
bowud to the Port prior to commencement of construction.

E. The Group shall not permit any liens to be filed
against any Port property in connection with the Group's use of
the Construction Easement. If any such lien is to be filed
against Port property, the Group shall cause the same to be
removed either in due course Or within thirty (30) days of rea-
sonable written demand by the Port to the Group for such removal,
and in any event prior tc any decre: of foreclosure thereon; pro-—
vided that if the Group in good faivh desires to contest the
lien, it may do so, but upon written demand by the Port the Group
shall provide the Port with a surety bond in an amount and under
terms sufficient to cause the lien to be fully satisfied and
removed in the event a foreclosure sale of the property is
ordered.

F. The Group shall, upon completion of its con-
struction activities in the Construction Area, restore Parcel 1
and all Port property used by the Group in connection with this
Construction Easement, as nearly as practicable to its condition
prior to the commencement of construction.

4. Dedication. It is the intent of the Group and the Port,
upon completion of the construction activities in the Construc-
tion Area, to dedicate to the City of Seattle a fee interest in
all street and right-of-way improvements made by the Group in the
Construction Area, pursuant to the terms of that certain Property
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Exchange and Access Development Agreement (the "Exchange Adree-—
ment") among the Port, the Group and the city of Seattle, dated

, 1988, Ownership of the improvements constructed
by the Group pursuant to this temporary construction easement
shall remain with the Group until such time as dedication to the
City of Seattle occurs pursuant to the terms of the Exchange
Agreement. Upon such dedication, this Construction Easement
shall terminate (if not sooner terminated as otherwise provided
herein).

5. TEasements Run With Land. Each of the eassments set
forth in this Agreement shall be a burden upon Parcel 1 and shall
be appurtenent to and for the benefit for Parcel 2 and shall run
with the land. .

6. Injunctive Relief. 1In the event of any violation or
vhreatened violation -y any owner, lessee, or occupant of
Parcel 1 or Parcel 2 of the terms hereof, the owner, lessee or
occupant of the other parcel shall have the right to enjoin such
violation or threatened violation in a court of competent juris-
diction. The right of injunction shall be in addition to all

other remedies available under statute, at law and in equity.

7. Warranty. Each party warrants and represents to the
other that it has full power and authority to execute this Agree-
ment and to undertake the cbligations contemplated hereby, and
the Port warrants that there are no other easements, encumbrances
or restrictions affecting Parcel 1 that will prevent the Group
from being able to realize its benefits under this Agreement.

8. Successors & Assigns. This Agreement shall inure to the
penefit of and be binding upon the owners of Parcel 1 and Par-
cel 2 and their successors and assigns.

9. Attorneys' Fees. In the event any entity or person
which is entitled to the benefits of this Agreement brings an

action at law or in equity to enforce or interpret this Agree-
ment, the substantially prevailing party in such action shall be
entitled to recover from the other party its reasonable attor-
neys' fees and all court costs in addition to all other appro-
priate relief. In the event work is performed on behalf of the

Port by public attorneys, a determination of those attorney's

05/23/88 -3-
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fees shall be based on the fees charged by private attorneys of

comparable expertise.

DATED this _

9453D

05/23/88

__ day of

, 1988,

PORT OF SEATTLE, a Washington
quasi-municipal corporation

By

Its

By

Its

ELLIOTT BAY MARINA GROUP, a
Washington general partnership

By

Its

By

Its
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area

EXHIBIT A -2

Description of Construction Easement Area

The Construction Easement Area is generally defined as that
enclosed by the following boundaries:

West boundary shall be a line 300 feet east of and parallel
to the western boundary of the Pier 91 waterwvay {shoreline
Smith Cove Park):

East boundary shall be a line 50 feet east of and parallel
to the western edge of Pier 91;

North boundary shall be a line 100 feet north of the
northern edge of the existing Garfield Street right-of-way:
and South boundary shall be a line 100 feet south of the
southern edge of the existing Garfield Street right-of-way.
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EXHIBIT C

Lots 19 to 22 inclusive, Block 1; Fractional Lots 11 and 12,
Block 2; lots 1 to 10 inclumive, and 13 to 22 inclusive, Block 47
Lots 1 to 24 inclusive, Block 7; and Lots 6, 7 and 15, Block 10;
all in Minor’s Addition to the City of Seattle, aocording to the
plat recorded in Volume 2 of Plats, page 12, in Xing County,
washington, sxcept that portion of sald lots and bhlocke lying
within Seattle Tide Lands;

Lots 1 to 6 inclusive, and Lots 9 to 12 inclusive, Block 102;
Lots 1 %o 7 lnolusive, Block 103; Lots 1 %a 7 inclusive, Block
104; Lots 1 to 10 inclusive, Block 105; lLots 1 to 15 inclusiva,
Block 106; Lots 1 to 12 inclusive, Block 107; Lots 1 to 12
inclusive, Block 108; Lots 1 to 12 inclusive, Block 109 Lots 1
to 6 inclusive, Block 110; Lots 1, 2, 3 and west half of Lot 4,
Block 111; Lots 1, 2, 3 and west half of Lot 4; West half of Lot
g and all of Lots 10, 11 and 12, Block 112; Lots 6 and 7, Block
113; Lot 1 and Lots 4 to 8 inclusive, Block 99 Lot 1 and Lots 4
to 8 inclusive, Block 100; Lots 5 to 8 inclusive, Blogck 97; and
fots 5 to 8 inclusive, Block 98; all in Seattle Tide Lands.
ALSQ:

That portion of Goverrnment Lot 4, saction 22, Township 25 North,
Range 3 Eaat, W.M., in King County, washington, lying west of the
westerly margin of 32nd Avenue West, and southwesterly of
Magnolia Boulevard and Magnolia view Additieon, Division No. 2,
and southeasterly of the northwesterly margin of 34th Avenue West
(as shown on the plat of Baattle Tide Lands) produced
northeasterly to intersect the southwesterly wargin of Magnolia
Boulevard, EXCEPT the northwesterly 50 faet in width thersof.

With ths excsption of a perpetual easement 15 feet wide for a
sewer +trunk 1line over said premises as granted to the
Municipality of Metropolitan Seattle by instrument recorded
April 22, 1966, under Auditor‘s file No. 6018631, together with a
temporary construction easement to commence on April 14, 1966,
and terminate on the date actual use of said easement area shall
terminate or upen July 30, 1967, whichever date shall f£irst
oceur.
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DEED FOR STREET PURPOSES

THE GRANTOR, THE PORT OF SEATTLE, a municipal corporation
of the State of Washington, for an in consideration of One
Dollar ($1.00) and other valuable consideration, conveys to
THE GRANTEE, THE CITY OF SEATTLE, FOR STREET PURPOSES, the
following described real property in Seattle, King County,
State of Washington:

That portion of Sections 23 and 26, Township
25 North, Range 3 Rast, W.M., in King County,
Washington, described as follows:

Beginning at a point on the Inner Harbor Line,
said point being on the West line of the East 50
feet of Lot 4, Block 111, Seattle Tide Lands, as
shown on the official maps on file in the office
of the Commissioner of Public Lands at Olympia,
Washington; thence North 00°08'22" West, 1179.30
feet; thence North 89°51'38" East, 6.18 feet;
thence North 00°51'47" West, 170.23 feet to the
toe of the existing rip-rap and the true point

of beginning of the parcel herein described; thence
North 00°51'47" West, 30.96 feet, more or less,

o a point lying South 00°51'47" East, 95.00

feet from the Southwesterly corner of Lot 17,
Block 9 of Minor's Addition to the City of Seattle;
thence North 74°49'48" East, 254.27 feet; thence
North 89°00'00" East, 167.66 feet; thence North
00°10'17" West, 620.66 feet, more or less to the
Southerly margin of vacated West Garfield Street;
thence North 89°51'38" East along said Southerly
margin, 59.00 feet; thence South 00°10'17" East,
365.00 feet; thence South 47°10'1l7" East, 22.63
feet; thence South 00°10'17" East, 268.54 feet,
more or less, to the toe of existing rip-rap;
thence South 89°00'00" West along said toe, 238.51
feet; thence South 74°49'48" West continuing along
said toe, 258.19 feet, more or less, to the true
point of beginning.
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ALSO:

That portion of Section 23, Township 25 North,
Range 3 East, W.M., in King County, Washington,
described as follows:

Beginning at a point on the Inner Harbor Line, said
point being on the West line of the East 50 feet of
Lot 4, Block 111, Seattle Tide Lands, as shown on
the official maps on file in the cffice of the
Commissioner of Public Lands at Olympia, Washington;
thence North 00°08'22" West, 1179.30 feet; thence
North 89°51'38" East, 6.18 feet; thence North
00°51'47% West, 201.19 feet, more or less, to a
point lying South 00°51'47" East, 95.00 feet £from
the Southwesterly corner of Lot 17, Block 9 of
Minor's Addition to the City of Seattle; thence
North 74°49'48" East, 254.27 feet; thence North
89°00'00" East, 167.66 feet; thence North 00°10'17"
West, 620.66 feet, more or less, to the Southerly
margin of vacated West Garfield Street and the true
point of beginning of the parcel herein described;
thence North 00°10'1l7" West, 100.00 feet, more or
less, to the Northerly margin of vacated West
Garfield Street; thence North 89°51'38" East along
said Northerly margin, 498.15 feet, more of less,
to the Northerly production of the Basterly margin
of vacated 23rd Avenue West as located in Block
117, Seattle Tide Lands; thence South 00°08'22"
East along said Northerly production, 100.00 feet,
more or less, to the Southerly margin of vacated
West Garfield Street; thence South 89°51'38" West
along said Southerly margin, 498.09 feet, more or
less, to the true point of beginning.

DATED this day of , 198 .

PORT OF SEATTLE

By

EXECUTIVE DIRECTOR
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STATE OF WASHINGTON)

) ss.
COUNTY OF KING )
On this day of , 198
before me personally appeared known

to be the Executive Director of the Port of Seattle, the cor-
poration that executed the within and foregoing instrument,
and acknowledged said instrument to be the free and voluntary
act and deed of sasid corporation, for the uses and purposes
therein mentioned, and on oath stated that he/she was
authorized to execute said instrument and that the seal
affixed is the corporate seal of said corporation.

IN WITNESS WHEREOF I have hereunto set my hand the day
and year first above written.

OCUMENT .

NOTARY PUBLIC in and for the State
of Washington, residing at .
My appointment expires .
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RELEASE OF EASEMENT

THE CITY OF SEATTLE; a municipal corporation of the
State of Washington, hereby grants to the PORT OF SEATTLE a
release of the Port's Terminal 91 Property from that certain
public easement created in the quitclaim deed from the Port
conveying an open water park to the City dated October 28,
1980 and recorded at King County Recording No. 8305230931,
therein described as follows:

an easement for access to a waterfront
view site by the public over a paved
road at least 24 feet wide running from
the North Entrance, on West Halladay
Street, to Grantor's Terminal 91 (Piers
90-91) Terminal to Farragut Avenue, and
thence to a waterfront view site which
shall be adjacent to the North boundary
of said Premises.

DATED this day of _r 19 .

Superintendent of Parks and
Recreation

STATE OF WASHINGTON)
} ss,.
COUNTY OF KING )

On this day of
before me personally appeared
known to be the Superintendent of Parks and Recreation of
The City of Seattle, the corporation that executed the
within and foregoing instrument, and acknowledged said
instrument to be the free and voluntary act and deed of sald

19 '

EXHIBIT "G"
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corporation, for the uses and purposes therein mentioned,
and on oath stated that they were authorized to execute said
instrument and that the seal affixed is the corporate seal
of said corporation.

IN WITNESS WHEREOF T have hereunto set my hand the day i
and year first above written. !

NOTARY PUBLIC in and for the State
of Washington, residing at
My appointment expires
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& "YMENT FOR BICYCLE AND
PEULSTRIAN ACCESS PURPOSES

The GRANTOR, the Port of Seattle, a Washington quasi-
municipal corporation, hereby grants to GRANTEE, The City of
Seattle, a Washington municipal corporation, a non-exclusive
ecasement six feet in width for public bicycle and pedestrian
access purposes across that portion of Grantor's Terminal 91
property improved with an existing bicycle pedestrian path,
more varticularly described as follows:

A bicycle pedestrian path ten feet in

width connecting West Garfield Street and
West Halladay Street, generally located at
the toe of the east slope of Magnolia hill
along the western boundary of the northern
one-half of the Port of Seattle Pier Terminal
91 property; the easement for said bicycle/
pedestrian path encumbering portions of
Blocks 157, 158, 161, 177 and Unplatted
Reserve "B," Gilman Addition, as recorded in
Volume 5 of Plats, Page 93, Records of King
County, Washington, TOGETHER with vacated
streets and alleys adjoining; AND portions
of Blocks 115 and 116 Seattle Tidelands,
TOGETHER with portions of vacated streets
and alleys adjoining;

All as shown on Exhibit "1" and "2" hereto and by this
reference incorporated herein.
Reserving to the Grantor the right to relocate the

bicycle path at its own sole expense from time to Lime

EXHIBIT "H"

E DOCUMENT.
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upon a location providing pedestrian and bicycle access
across Pier 91 substantially equivalent to the existing
path; provided, Grantee shall have the right of approval of
such relocated access, which shall not be unreasonably
withheld.

DATED this day of , 19 .

THE PORT OF SEATTLE

President
Secretary Tt oTTTTTT
STATE OF WASHINGTON)
) ss.

COUNTY OF KING )

On this __day of 2 S A
before me personally appeared o
and known to be the President

and Secretary of tHe Port of Seattle, the corporation that
executed the within and foregoing instrument, and acknowledged
said instrument to be the free and voluntary act and deed of
said corporation, for the uses and purposes therein mentioned,
and on ocath stated that they were authorized to execute said
instrument and that the seal affixed is the corporate scal of
said corporation.

IN WITNESS WHEREOF I have hereunto set iy hand the day and
year first above written.

NOTARY PUBLIC in and for the State
of Washington, residing at
My appointment expires _
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City of Seattle

Executive Depariment-Office of Management and Budget
James P. Ritch, Director
Charles Royer, Mayor

May 18, 1988

The Honorable Douglas Jewett ;
City Attorney |
City of Seattle

Dear Mr. Jewett:

The Mayor 1is proposing to the City Council that the enclosed tegislation be
adopted. :

REQUESTING
DEPARTMENT: Engineering and Parks

SUBJECT: An ordinance authorizing an agreement between the City of
Seattle, the Port of Seattle, and the Elliott Bay Marina
Group which provides for the exchange of certain parcels of
property, and for the dedication and release of certain
rights of way.

Pursuant to the City Council's 5.0.P. 100-014, the Executive Department is
forwarding this request for legislation to your office for review and
drafting.

After reviewing this request and any necessary redrafting of the enclosed

legislation, return the legislation to OMB. Any specific guestions regarding
the legisiation can be directed to Claudia Ellsworth.

Sincerely,

IF THE DOCUMENT IN THIS FRAME IS LESS CLEAR THAN THIS NOTICE,
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Charles Royer
Mayor
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JAMES P. RITCH
Budget Director
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Enclosure
cc: Director, SED

Superintendent, Parks :

Office of Management and Budgst 300 Municipa Building Seattle Washington 98104 {208) 684-8080 An equal opportunity employer
100% recycled pager




=

[E

i
E 2000

|
i
!
|

/‘@ Progosed Nocth Raw g
L HE [ [
' Doty e B
Uy 5 i WL
- aii wd el
w
"
: bl o .a
z
| £
kS . .
=0 0 )
e i T N L [
N RN L R omNg ] B
. P .
L J_ TUBEUACE o { 3
‘ ' ' ' "4 Proposvd Foudt Rmy
" | . ' ; ; |
il
Lo
H STructure Lleaodi = =0’ . "
. 4 '
- - PLAN -}
’
.250" vie.
cios ; '
H 7400 €400
e
I NG
i = - :
. .. o = LLPLONC, y . TOP OF Dimc
C ey -@— & Er [ | PILE AR ‘) PILR QI WEST
— - o T PL el ] ' 0 APRON EXTENSION
e s L o S JEREEG - A : . Lk X
———IRE = . S F— y
WiktwaLL- 2 1 1Ay, - o - EXISTING &ROUNDLINE.
-OPE "
i . i AP 28 688
B K o
: N " i U
. . . ‘ i : i S [ |
; : i, ! .
L C “ . . i W o . " i o, | REVISION IR
DEBIGNED | 710 Cherry Stroet
oATE Elliott Bay Seattle, Washington 98108
. . DA Marina Group . 1206] 624~1551
T ELEVATION T
5 __—em—— DATE PROIECT NO.
' prr— ELLIOTT BAY MAH!NAN
. N ‘ SEATTLE, WASHINGTO e
' APPROVED GARFIELD ST. BRIDGE RAMPS —
Sverd up PLAN AND ELEVATION SHEET NG 1
DO NOT SCALE. THIS DRAWING. FOLLOW. DIMENSIONS, commomarion]ow — | L L OF L
CEXMINLY 7w

i

i

pA——
Wl

i "“W‘r""”' W‘.p“f‘\‘“a‘

iy

T ; L
bbbl lulitul i




A
FRNINY

. PORT [oF ZeATTLE Propegy
B SV AV TN BV S

o Bowme n RN L

! ‘
g
g - ey g : ] | 4 et
. ; H
- 8 J— :
J, E F “4 GCafun 5 ,§
= Er e BR4T . k4 R
o 3 = [ [} [ - .
] e Wt
T H
T g [y PP Y
] oAy -
- Tl Ak
- ~ =L T T3 )
= s
=0 RoenT 2 winy mwit
LS. W Prodpery
PORT BF tZatrLz ProPEATY I
!
;
t
Risram o7 wnt l
— ; o Rrtewr o8 iny Line
: |
g e
i E o~ ke
p b l 2 Pasn !
- 3 B o L]
. 1
R 98 B8
Fs )
@ £ | [
3 !
l l"‘ ~o,”] REVISION IIENESD
) . DESIGHED e 710 Chorry Stinot
v aTE Elliott Bay- Coaltle, Washingten 33
[ i v Marina Group 208 gt-15
! ELLIOTT SAY MARINA
. SEATTLE, WASHINGTON
‘[\G LA GARFIELD ST. BHID]GE RAMPS:
00 HOT scaLe THis bR WiNG. “FOLLOW DIMENSING: ; " N Donge o e SHEEE My o
I
oy Sverdrup Corporation
[T S g
g g e

TR




LAW DEPARTMENT

THE CiTY OoF SEATTLE

CRIMINAL DIVISION DougLAs N. JEWETT. Crry ATTORNEY UTILITIES DIVISION

1055 Dexter Horron Biroe. 1015 THiRD Ave., Surte 902

SeartLe, WA 9B104 10TH FLOOR MUNICIPAL BULDING Seatree, WA 98104
SEATTLE. WASHINGTON 98104 (206) 684-3528

{206} 684-7757

(206) 684-8200

Nl

1968 HECERIVE

May 18,
The Honorable Sam Smith VR e -
President, Seattle City Council ﬁj& ];%?3}/1983‘
Re: Elliott Bay Marina Project a‘gqg\.?‘—u

Dear Councilman Smith:

pPlease accept for filing an ordinance authorizing the
Mayor to execute an agreement with the Port of Seattle and
the Elliott Bay Marina Group as directed by the Council in
Resolution 27475. The agreement provides for the exchange
of a parcel of Park Department property in and on the edge
of Smith Cove for a much larger parcel to the west, thereby
consolidating the City's Magnolia Tidelands holdings and
providing for substantial public amenities at the Marina
itself. The Port will dedicate a portion of Pier 91 property
for access to the site.

An emergency permit to begin work on the privately owned
portion of the site for landfill for the Marina has been
granted because this £ill will greatly reduce the danger to
homes on the bluff above the site which are now under threat
of imminent loss due to landslide. In order to prevent any
interruption in this work, we request that the appropriate
committee calendar this ordinance for review as soon as pos-
sible.

Attachments to the Agreement are still being prepared
by other parties. We will provide the Council with copies
for filing with the ordinance when received.

Thank you for your prompt attention to this matter. If
you have any guestions, please call the undersigned assistant.

Very truly yours,

DOUGLAS N. JEWETT
City Attorney

oy Yot B Canlsus

JYDITH B. BARBOUR
Aggistant City Attorney
JBB:bps
cc: Jim Ritch
Gary Zarker
Bud Girtch
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“City of Seattle

ORDINANCE 114006

AN ORDINANCE authorizing the Mayor
o execute an agreement between the City
of Seattle, the Port of Seatile and the Eilioft
Bay Marina Group.which provides for thu
exchange of certain parcels of praperty, and
for tha dedication and release of cortain
rights of way.

WHEREAS, the City issued a shoreline
substantlal development permit to Eiott
Bay Mavina Group for-a twelve hundred
slip marina to be developed at the base of
Magnolia Bluff; and : -

WHEREAS, access to the marlna is pro-
0sed to be by public street across from the
o1t of Seattle’s Terminal 81 property from

off ramps. to be added to the Mnagnolia
Bridge and; :
WHEREAS, the Port of Seattle is willing
to dedicate the reﬁm.red arca for street pur
poseupon the condltion thut the existing ne-
cess roadway to Smith Cove Park north of
West Garfield Strect be terminated: and

WHEREAS, as 0 iy .ult of an appeal to the
Shoreline Hearing” Board. by eertaln
residents {gf the Magnolia ;rea“nnq the

club, by
order the boundary of the marina project
was shifted eastwarid in order to amellorate
impacts. of the marinn development - on
private property in the vicinity; and.

. ‘WHEREAS,  an “eastward shift: of the
marina profect would encroa
City's Smith Cove Open
quired from the Por: of Seattle bs’
quitclaim deed dpvad ober 28, 1080,
‘which deed provids for the Port's recap.
ture of the propesiy j* the ?‘xly tises lit for

with the p o
the deed or.attempts to transfer it.{o
another party; and R

WHEREAS, the Port is willing to moidify
the.deed to permit the shift of the marinn

oundary eastr " 980 feet and the ex.
change of that .-+ on of the park to be'so
occupied for i
marina site up.
and

WHEREAS, the Transportation Commit-
tee and the Parks and Public Grounds Com.
mitise of the City Council held a joint

cil that the City enter into agreements with

the Port of Scattle and.the Ellioti Bay
Marina_Group to accomplish_the street
dedications and property exchange; and

_ WHEREAS, by . Resolution 27475 the
Couricil directed that such agresments be
negotiated; NOW. THEREFO%(E,

BE IT ORDAINED BY THE CITY OF
SEATTLE AS FOLLOWS:

Section 1. The Mayor is hereby authorized
{for and on behalf of The City of Seaitle to
f}xwute 2 Property Exchange and Access

Agreement, n
the form of Exhibit 1" Herelo, providing
for amendment of the quitclaim deed from
the Port to the City dated October 25, 1980
establishing Smith Cove Open Water Park;
for the disposition of the following de:
seribed City property:

-i7 Lots 1 through 5 and 20 through 24,
Block ‘10, minor's additlon and [ots §
through 5 Block 113, Seattle Tidelands,

AS WELL AS

That portlon of the Northwest quarter
“of Sdetion 26; Township 25 Notth, range
3 East, W. M, in King County, Washing.
ton, being a parcel of aguatic lunds
described as follows:

Begiinnhxg at & point on the Inner Har-
bor Line, Si\ldd)oinl being on the West Jine
of the.East 50 fect of Lot 4. Bluck I,
s2attle Tide Lands, as shown on the of.
ficial maps on file in the office of the
Commissioner of Public Lands at Olym-

ia, Washington; thence North 00° 08° 22~
Aest, ll79.(§b {eet; thence North 89° 51"
487 East, 6.18 feet; thence North 00° 2
477 West -11 feet; thence North 74 ¢9°
48" East, 221.92 feel; thence North 89°00°
007 East, 81.20 feet: thence South 00° 8
227 East, 1225.00 feet; thence North 30°
31° 38" East, 80.00 feel; thence South 19°
00°'34~ Enst, 219.13 feet, more or less, to
the Inner Harbor Line; thence North 326
19° 41" West along the Fnner Harbor Line,
445.00 fect, more or less to the point of
beginning:

AND
Beginning at a point on ihe Inner Har-

bor Ling, safd point being on the West line
of the East 56’lee( of Lot 4, Block 111

Seattie Tide Lands, as shown on the of.
ficial maps on file in the office of the
Commissioner of Publlc Lands at Olym-

ia, \Vzl\slﬂn ston; thence Worth 09> 0522~

< North 00° 51°
rue point of

described;
t, 36

49 E; said toe,
258.19 fcet; thence North 89"0’5' 00" East
continuing ‘along said toe, 230.00 feet;
thence South 01°00° 00~ East, 45.00 feet;
tience South 89°0C* 00 West, 265,26 feet;
thence South 74°49° 49~ West, 221.92 feet,
more or less, to-the true point of
beginning;

in exchange for the foltowing described 1eal
property:

for 1he dadi

Affidavit of Publication

STATE OF WASHINGTON
KING COUNTY-—SS.

The undersigned, on oath siates tbat he is an
authorized representative of The Daily Journal of Commerce,
a daily newspaper, which newspaper is a legal nefwspape‘r
of general circulation and it is now and has been for mtmle
than six months prior to the date of publication hereina El.r
refered to, published in the Enghs}l language continuously
as a daily newspaper in Seattle, King County, Washington,
and it is now and during all of said time was printed in a)}
officé maintained at the aforesaid place of pubhca.tmn }(1)
this newspaper. The Daily Journal of Commerce was on tbe
12th day of June, 1941, approved as a legal newspaper by
the Superior Court of Xing County.

ice i ¥ blished in

e notice in the exact form annexed, was pu s
regu?a};' issues of The Daily Journal of Comme_rce, which was
regularly distributed to its subscribers during the below
stated period. The annexed notice, a ...

............. Ordinance.No..114006.. .. ...

was published on June. 23,.1988

ARy
Subscribed and sworn to before me on

June 23, 1988

oy P
,//, R D AN

tary Public for the State of Washington,
Notary wveslding in Senttle.

IF THE DOCUMENT IN THIS FRAME IS LESS CLEAR THAN THIS NOTICE,
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WHEREAS, the Port of Seaitle is willing
to dedicate the requir: rex for street pur-
pose upon the condition that the existing ac.
cess roadway to Smith Cove Park nort!

West Garfield Sircet be terminated; and

W HEREAS asn result of an appeal to the
Shoreline Hea F Board by certain
residents of thq Maguolia area and the
Magnolin Communl\y club, by stipuleted
order the boundary of the marina project
was shifted eastward in order to ameliorate
impacls of the marina development:on
private properiy in the vicinity; and

WHEREAS, an eustward shift of the
marina pro? fect would encroach upon the
City's Smith Cove Open Water Park, ac-
quired from the Port of Seattle b
quifclaim deed dated OC‘Ob\.r 28, 19110"
shich deed provides for the Port’s recap-
ture of the property if |hc (‘ny uses It for

the. deed or nltemp‘s to lmnsfer it lo
another party; and

WHEREAS, the Port is w"lln? to madify
the deed ta pen‘mt the shiit of the marina
boundary eastward 280 feet and the ex~
change of that portlon of the park to be so
occupiedl for a parcel to the west of the
ma‘;mu site upon the City’s request to do so;

WHEREAS, the Transportation Commit-
tee and the Parks and Public Grounds Com.
mittee of the City Council held n joml
rublic hearing on June 25, 198€

hereafter recommended to the full Cmm-
cil that the Cily enter Into agreements with
Port_of Secattle and the Elliott Bay
Marina Group to-accomplish the sireet
dedications and property exchange; and

\WHEREAS, by Resolution 27475 the
Council directed that such agreaments be
negotinted; NOW THEREFO! %l

BE IT ORDAINED BY THE CITY OF.
SEATTLE AS FOLLOWS:

Seclion }. The Mayor is hereby authorized
fur and on behalf of The City of Seattle to
execute a Property Exchange und Acce: ss
Development Agreement, substantiall
the form of Exhibit “1" hereto, provi m;
for amendment of the qullc]nim dned from
the Port to the City datled October 25, 1980
establishing Smith Cove Open Water Park; -
for the disposition ‘of the following de-
scribed City property:

‘. Lofs ? through 5 and 20 throu h 24,
Block 10, minor's: addition and s i
through 5 Block 113, Seattle Tldelnnds

ASWELL AS

That portion of the Northwest qmrtcr
of Section 26, Township 25 Norih, range
3 Eust, W. M, in King County, \Vashm
ton, - bei ing a parce! of aguatic lands
destribed as follows:

Bnginmng atn paint on the Inner Har-
bor Line, saldd)mnl being on the ‘V(_sl hne
of the Enst-50 fcet of Lot 4, Blog] :
Sehttie-Tide Linds, -as show on |he ni
ficinl maps on' file in the office of &
Corumissioner of Public Lands at Ohm

ig, Washington; LhanceNorthDO N

Ves\ \l79 0 fee! hence North 80" 51‘

" East; 6,10 feet: thence North 00°51°
47 Wes!, l'\4 11 fent lhomv North 74249° 7
48" Eas!.221 92 feet; thenee Northi 89°00°
[ Enst 61.20 feet; thence South 00208
22" East, 122 fee ence North 89°
81" 38~ Las 90. 00 fec! theuce South 199
00' 39 East 219,13 [eet more oF less, t¢
the Inner Harbor Line;.fhence North 82°
19" 41 West along the Inner Harbor Line;
445.00 feet, more or less to the puinl of
beginning; -

- AND

%mnlng at a point on the Inner Har-
hor ne,smd&xnnthelngonlhe\‘le;t line
of the East 50 feet of Lot 4, Block 111;
- Seattle Tide Lands, as shown on the of-
ficial miaps on file in’ the office of the
Commissioner of Public Lands ut O!ym_:
{na. Washington; thence Noith 60° 04722
W 0 Test; thence North 890 51
East, 6.18 feet; thence North 00°
47" Wcsl 134 11 feet to the true poin! t nl
heglnmng ol’ Qhe uame] herein descy’ ‘hed;
thence N 51747 West, 36.12 foel

e e e cx*s(hlg riprap; thence

North 742 49*- 48 Eaost along said toe,;
90 007 East

thence South 89°00° 00" West, 265,24 feet;
thence South 74°49° 48" Wost, 221.92 feet,
more or less, to the true point of’
beginning; - : o

forthe . foed Teal *

in
property:
Lot 5 thmugh 8, Block '97: ‘Lots §
.through 8, Block 98; Lot 1'and Lots 4
thmlmh B. Block 99} Lot 1 and Lots 4
h ug 8, Block 100; Lolslthmugh 12
Lots lthmugh Elo'* 103'
Lols 1 !hmugh 7, Block 104; and Lat lof
ock 105, seattle Tidelands.

{for the dedication of right-of-way by the
Port and construgiion of street improve-
ments thereon by Elliott Buy Marina Group
in exchange for the City's Telease of a cer-
{aln public access ensemert; and for cortain
other mafters in connection there
more fully described in Exhlhl! ich
is by this reference incorporated herein.

Section 2.-Auy acts consistent with dnd.
prior to theeffective date of this ordinanc
are lmreby ratified and confirmed, S

cction 3. ‘This ofdinance shail take cffect
and be in force thirty duys from and after
ifs g’nssuge and approval, if approved by
tne Mayor; otherwise it ‘shall take exiv:cl at..
the time it shall become a law under. the
provisions of the city charter.

Passed by the City, Councll lhe 6th day of:

Juzie, 1988 and signed by g‘en session &
in authenticationof its passwgel is 6th day
of June, 1988,

SAM SMITH,
Prestdent of the (‘n{ Council.
Approved by me this 13th dny of June,

19
%HARLES ROYEE,
Filea by me this gk day of dunc, 1038,
Attest: NORWARD
City Comptroller and Cll C! .
B2ty By MARGARET C. RTER,
Deputy Clerk.
e blioatian srdored by NORWARD &
BROOKS, Comptroller & City Clerk.
Date of officlal publication in Daily Jour-
nal of Commerce, Senitle, June 2, ;ﬂ%

ly newspaper in ttle, King County, Wasningion,

z;flda 1(tizilszxow 'mkd Idurm;, all of said time was printed in an

officé maintained at the aforesaid place of publication of

this newspaper. The Daily Journal of Commerce was on the

12th day of June, 1941, approved as a legal newspaper by
the Superior Court of Klng County.

The notice in the exact form annexed, was published in

" rhich was
lar issues of The Daily Journal of Commerce, whic
igglally distributed to its subscribers during the below

stated period. The annexed notice, a

ordinance.No...114006...

June.23,.1988 .

was published on ..

a A )1”—(*’//‘1 .
Subscnbed and sworn to before me on

June 23, 1988 ,
////’ Pl

Not Public for the Siate of Washington,
i rostding In Seattle.

5 sty £
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TIME AND DA STAMP

SPONSORSHIP

THE ATTACHED DOCUMENT 15 SPONSGRED FOR FILING WITIT THE CITY COUNCIL BY
THE MEMDENIS) OF THE CiTV COUNCIt WHOSE SIGMATURE(IS) ARE SHOWN BELOW:

FOR CIVE COUNCIL PRESIDENYT USE ONLY

COMMITTEEIS) REFEIIED TO:

PRESIDENT'S SIGNATURE
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