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ORDINANCE 11301-5

AN ORDINANCE related to the criminal code; amending Section
12A.08.090 (receiving stolen property) to require a dif-
ferent mental state.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Section 12A.08.090 of the Seattle Municipal

Code, Receiving Stolen Property (Section 12A.08.260 of

ordinance 102843 is amended as follows:

12A.08.090 H eiving)) Possessing stolen property.

A. A person is guilty of possessinq stolen

property if he knowingly receives, retains, possesses-, -con-

1 1 ceals or disposes of property (( &amp;Pkd !--a w-i-t-ki -r-~~

12 to t-lte -:E~)) knowing that it has been stolen and withholds or
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~riat~es. the same to the use of nX R~!rsoa other than the

true owner or pf~rson entitled thereto.

B. In any prosecution under this section, it is in

aff'irmat-ive defense that the actor received, retained, or dis-

posed of stolen property with in-tent to restore it to the

owner.

C. The fact that the person who stole the property has

been convicted, apprehended, or identified is not a

defense to a charge of possessinj stolen pro-

perty. (Ord. 102843 5 12A.08.260, 1973).
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(To be used for all Ordinances except Emergency.)
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This ordinance shall take effect and be in force thirty days from and after its passage and

approval, if approved by the Mayor-, otherwise it shall take effect at the time it shall become a law under the

provisions of the city charter.

Passed by the City Council the
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and signed by me in open session in authentication o
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Approved by me this-...."".. '~
....... day of..

Filed by me this ......
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....... day .............. 9
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Published
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THE CITY OF SEATTLE

LAW DEPARTMENT

MUNICIPAL BUILDING
.

SEATTLE, WASHINGTON 98 104

AREA CODE 206 TELEPHONE 625-2402

DOUGLAS N. JEWETT, CITY ATTORNEY

The Honorable Norman Rice

Chairperson
Public Safety Committee
Seattle City Council
Municipal Building

August 5, 1986

Re: Proposed Amendment to the Criminal Code Adopting
a New Definition of Receiving Stolen Property

Dear Councilmember Rice:

The enclosed ordinance amends Seattle's receiving stolen

property law. This was previously submitted as part of a bill
which also contained an amendment to the lewd conduct
ordinance. (Council Bill No. 105321) Our current ordinance
makes it a crime to possess stolen property if the defendant
is "reckless with respect to the fact that it was stolen."
A defendant could be convicted if we establish that he
possessed stolen property and was reckless with respect to the
fact that it may have been stolen, i.e. he bought a $500
stereo for $50. A majority of Municipal Court judges have
held that this ordinance conflicts with state law, which
requires actual knowledge by the defendant that the property
is stolen. Our proposed amendment adopts state law verbatim.
Under the proposed amendment, the City will have to prove that
the defendant knew the property was stolen. our burden of
proof will be greater and we will presumably have a slight
reduction in the number of defendants prosecuted for
possession of stolen property.

Current cases involving possession of stolen property are
being filed in Seattle District Court. This creates the same
problems I discussed in my letter regarding the lewd conduct

,cases.

I am available to discuss this amendment with you or any
committee members. Thank you for considering this request.

Sincerely,

DBW.- sr
Enclosure
7:LET2.

City Attorney
DOUGLAS N. JEWETT

By
DOUGLAS/B. WHALLEY
Assistant City Attorney



Affidavit of Publication

OF WASHINGTON
~~G COUNTY-SS.

The undersigned, on oath states that he is an
authorized representative of The Daily Journal of Commerce,
a daily newspaper, which newspaper is a legal newspaper
of general circulation and it is now and has been for more
than six months prior to the date of publication hereinafter

refered to, published in the English language continuously

as a daily newspaper in Seattle, King County, Washington,
and it is now and during all of said time was printed in an
offied maintained at the aforesaid place of publication of

this newspaper. The Daily Journal of Commerce was on the

12th day of June, 1941, approved as a legal newspaper by
the Superior Court of King County.

The notice in the exact form annexed, was published in

regular issues of The Daily Journal of Commerce, which was

regularly dist-,Tbuted to its subscribers during the below

stated period. The annexed notice, a
------------------ - -------- -------------

Ordinance 113085
................................ .......... ..... -- ...... ................ ..................................... -

...................... -- ----------------- - .................... ------ ......... --------- --------------- --- ....

was published on ------- ........... -----------------

.................. ....... .............................. --- - .......... ....................... ..............

Subscribed and sworn to before me on

October 10, 1986
......... .............. ............ ------------------

................................ -;'- ----- -------- -,

Notary Public for the State of Washington,
residing In Seattle.
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