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ORD2.

ORDINANCE /j;??;;’}

AN ORDINANCE adding new sectiéns to Seattle Municipal Code
Chapter 4.64 (Ordinance 104526) to provide for the defense
of volunteers in service to the City from claims and
lawsuits arising in :he scope and course of their
assignments. .

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. There is added to Seattle Municipal Code
Chapter 4.64 (Ordinance 104526, as amended) a new section,
designated Section 4.64.100 as follows:

4.64.100 Defense of Claims Against Volunteers. To
encourage the participation of volunteers in carrying out City
projects and activities for the public, the City shall appear
and defend a claim or action made against a volunteer
personally and pay the claim if judgment be rendered against
the volunteer or a settlement be made requiring a payment from
the volunteer when all these conditions are met:

A. The department head determines that the claim arises out
cf the actions or omissions of the volunteer in the scope
and course of carrying out an assignment for a City
project or activity or out of the actions or omissions of
the volunteer in carrying out an assignment under the
direction of a City officer for a joint project or
‘activity of the City and another association or
corporation;

B. The volunteer has registered in writing with the

responsible City department and has been authorized to

perform the assignment or such assignments;

cs 19.2
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The volunteer gives the City information about the
accident or claim as soon as practical. This includes the
time, place and circumstances of the damage or injury, the
perscns or property involved, the extent of the injuries
or damages, the pames of witnesses, and other facts
requested by the City Attorney; and

The volunteer authorizes the Cityv to defend the claim on
his or her behalf and to represent him or her in any
litigation that may arise; and the volunteer cooperates
fully and assists the City Attorney in its defense. This
condition includes forwarding to the City Attorney any and
every demand, notice, summons or other process received
which may relate to the incident or lawsuit; attending
interviews, depositions, hearings and trials; assisting in
securing evidence and the attendance of witnesses; filing
and enforcing claims against others who may be liable; and
obeying instructions of the City Attorney related to the

defense of the claim.

The City's defense of a claim made against a volunteer

includes claims made against a volunteer and his or her

marital community on account of the volunteer's actions or

omigsions in the scope and course of carrying out a City

assignment and it covers claims or lawsuits made against the

City and the volunteer jointly.

Section 2. There is added to Seattle Municipal Code

Chapter 4.64 (Ordinance 104526, as amended) a new section,

designated Section 4.64.110 as follows:

4.64.110 Limitations and Reservations. The City's

undertakings and cobligations under Section 4.64.100 are

subject to these limitations and reservations:

CS 18.2
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Section 4.64.100 does not apply to claims arising out of
the volunteer's use of a motor vehicle. Eligibility for
City defense and payment of claims against a velunteer
arising from his or her use of a motor vehicle will be
determined under Seattle Municipal Code Section 4.68,030,
The City's defense of a claim and its obligation to pay a
judgment or settlement shall be of no force or effect if
the volunteer fails or refuses to cooperate fully and
assist in the City's defense of the claim.
To the extent that the City makes payment on a claim for
the benefit of the volunteer, the City will succeed to
rights and claims of the volunteer against others, who may
be responsible in whole or in part for the damages or
injury.
When the volunteer is a spouse or a member of the
immediate family of a department head or the department
head is disgualified or declines to make the determination
contemplated by 4.64.100(a}), the City Attorney will make
the determination for the City.
The City Attorney may retain counsel to represent the
volunteer rather than undertake the representation through
the Law Department.
Section 4.64.100 does not apply to prosecutions to enforce
criminal or civil penalties for vicolations of law or City

ordinance.

Ccs 18.2




{Te be used for all Ordinances except Emergency.)

Section ....... This ordinance shall take effect and be in force thirty days from and after its passage and
appmnl,;fapprwcdbyﬁwmymothmitﬁha!!tskaaﬁmnthcﬁmulhdlhmme:hwmm

provisions of the city charter. _
Passed by the City Council the.. L1 .. day of. ﬂéﬁ nea

md signcd by me in open session in authenﬁcati?

rrrr

Approved by me this

Mayor.

Filed by me this " 5 AR
’ % sy
§§harand f} bty ie?

Attests *"' .....................................................................
\ - Gity Comptole aod Sl Glerk

.................

<88 8.5.8
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maries Rover Mavor
ries Foyer, Mayor

Walter B Hundisy, Supsriniendent

June 11, 1986

City Council
City of Seattle

gﬁE
Via: Mayor Charles Royer « Jﬁﬁi@ j

Attention: Gary Zarker, Director
Office of Management and Budget

Honorable Members:

Re: An ordinance adding new sections to Seattle Municipal Code
Chapter 4.64 (Ordinance 104526 as amended) to provide for
the defense of volunteers in service to the City from claims
and Tawsuits arising in the scope and course of their assign-
ments.

We request the adoption of this legislation which will provide
defense of claims and Tawsuits brought against volunteers when
they are providing services to the City.

Yolunteers are an essential resource to the Department of Parks
and Recreation. Without their assistance, services we now provide
would have to be eliminated or curtailed.

In recent years, there has been a growing concern among volunteers
that they may be personally held liable and/or forced to bear

the expense of defense against a claim as a result of the volun-
teer service they are providing to the City. If we are to continue
to attract responsible volunteers to assist the City in carrying
out its various missions, it is important they be provided protec-
tion from the cost of litigation and possibie subsequent claims.

Your consideration of this matter is appreciated.
Sincerely,

: - / 3
L T AR e

Walter R. Hundley
Superintendent

WRH: jsy
Attachments

cc: C. M. Girtch, BDirector, Operations
Virginia M. Swanson, Director, Recreation Programs

Besitie Depariment of Parks and Reon

{(205) 825-4871
Board of Park Commissioners: Hamvey 8. Poll, & giers, Ol Mitchel], Karen Morgan, Jane B. Sylvester

An egual amployment coportunity - af ative actinn employer.
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Legislat . Request Supporting Informatio

In conformance with City of Seattle Operating Procedures 100-014
and 200-001, the following information is submitted:

Title of Program or Proposal

An ordinance adding new sections to Seattie Municipal Code Chap-
ter 4.64 (Ordinance 104525) to provide for the defense of volun-
teers in service to the City from claims and Tawsuits arising

in the scope and course of their assignments.

Statement of Objective

This is a request for an ordinance authoriiing the City to defend
individuals who are sued as a result of their volunteer activities
for the City of Seattle.

Historical QOverview

The City benefits from the labor of thousands of people who volun-
teer time each year to help conduct a wide variety of City pro-
grams. For example, in the Department of Parks and Recreation,
volunteers serve at the Aquarium, Zoo, community centers, pools,
Discovery Park, and at many other facilities. Given the high

cost of personal 1iability insurance coverage and considering

the essential services volunteers provide, the City should protect
these individuals from claims or lawsuits when the claim or lawsuit
is a direct result of their volunteer efforts on behalf of the
City.

Without this protection, the City is in danger of losing the
vital services of many volunteers who are concerned about protec-
tion both from legal judgments and from the cost of providing
legal defense if sued.

Fiscal Requirements

There are no additional immediate fiscal payments required if
this ordinance is approved. However, the City will be committed
to providing defense for an individual if a claim or lawsuit

is filed against the individual as a result of his/her volunteer
work for the City. The City also will agree to pay the claim

if a judgment is rendered against the individual.

Personnel Requirements

No additional staff will be required as a result of this request.

Alternatives:

Curtail services now provided by volunteers or hire additional
City staff to perform the work done by volunteers.

Contact Person:

Jeffrey B. Sandoz, Administrative Assistant, Recreation Division - 62544003

JS:dy
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KING COUNTY—SS,

The undersigned, on oath states that he is an
authorized representative of The Daily Journal of Commerce,
a daily newspaper, which newspaper is a legal newspaper
of general circulation and it is now and has been for more
than six months prior to the date of publication hereinafter
refered to, published in the English language continuously
as a daily newspaper in Seattle, King County, Washington,
and it is now and during all of said time was printed in an
officd maintained at the aforesaid place of publication of
this newspaper. The Daily Journal of Commerce was on the
12th day of June, 1941, approved as a legal newspaper by
the Superior Court of King County.

The notice in the exact form annexed, was published in
regular issues of The Daily Journal of Commerce, which was
regularly distributed to its subscribers during the below

was published on ..AuUguUSE 22, 1986

ﬁ{ z,f//?ﬁ%/i

Subscribed and sworn to before me on

Aygust 22, 1966

: 77 ,
;" m%m&-.%%%/m%/

Nofary Public for the State of Washington,
4 residing in Sesttle,




