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| DN ORDINANCE rela
o ~ Zoning; amending Plat 36E, Page
of the Official Land Use Map to
zone property at 425 Broadway East
from Midrise - Residential/Commercia
(MR/RC) to Neighborhood Commercial 3§%
with a 65 foot height limit (NC3 65')
and accepting a Property Use and :
Development Agreement in connection
therewith. (Petition of Cardwell/
Thomas; C.FE. 294§§A.}
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AN ORDINANCE relating to Land Use and Zoning; amending Plat
36E, Page 103 of the 0Official Land Use Map to rezone
property at 425 Broadway East from Midrise - Residential/
Commercial (MR/RC) to Neighborhood Commercial 3 with a
65 foot height limit (NC3 65') and accepting a Property
Use and Development Agreement in connecticon therewith.
(Petition of Cardwell/Thomas; C.F. 294354.)

BE IT ORDAIWED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. That Plat 36E, Page 103 of the Official Land
Use Map adopted by Ordinance 110669 is amended to reszone from
Midrise - Residential/Commercial {MR/RC) to Neighborhood
Commercial 3 with a 65 foot height limit (NC3 65°') Zone the
following property:

Lots 7 through 12, inclusive, Block 35
Supplemental Plat of A, Pontius Addition

to the City of Seattle according to the

Plat thereof recorded in Volume 8 of Plats,
page 39, records of King County Washington.
Said property is situated in the City of
Seattle, County of Xing, State of Washington,

as shown in "Exhibit A" and the City Clerk is directed to

place a copy of said "Exhibit A" in a volume entitled "Zoning

Map Amendments,® all as contemplated in C.F. 294354,

Section 2. That the Property Use and Development
Agreement which was submitted to the City by the owners of
the property described in Section 1 hereof, recorded in the
records of the Director of Records and Elections of King
County and filed in C.F. 294354 by which said owners agree to
certain restrictions upon the property to ameliorate the

adverse impact of uses and development otherwise permitted in

the Neighborhood Commercial 3 with a 65 foot height limit

cSs 18.2
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(NC3 657) Zone upon property in the vicinity is hereby

accepted. The City Clerk is hereby authorized and directed

' to deliver copies of the same to the Director of Construc-

tion and Land Use and the Community Development Director.

P S cs 18.2




(To be used for all Ordinances except Emergency. )

Section...3.... This ordinance shall take effect and be in force thirty days from and after its passage and
approval, if approved by the Mayor; otherwise it shall take effect g¢ the time it shall become a law under the
provisions of the city charter.

w1l £ 5 &
i ~"ﬁﬂz;ﬁﬁﬁvj Sier. £ 5
Aﬂestéq{ﬁww*ﬁé’f ..... .
City Comptroller and City Clerk.
{SEAL) / j
Published..................ccooiieeerin, v A Deputy Clerk.

— 3 - €3 8.1.6
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AN ORDINANCE relating to Land Use and Zoning; amending Plat
36E, Page 103 of the Official Land Use Map to rezone

3l

property at 425 Broadway East from Midrise - Residential/

Commercial (MR/RC) to Neighborhood Commercial 3 with a

65 foot height limit (NC3 65%) and accepting a Property

Use and Development Agreement in connection therewith.

(Petition of Cardwell/Thomas; C.F. 294354.)

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. That Plat 36E, Page 103 of the Official Land
Use Map adopted by Ordinance 110669 is amended to rezone from
Midrise - Residential/Commercial (MR/RC) to Neighborhood
Commercial 3 with a 65 foot height limit (NC3 65') Zone the
following property: _

ﬂots 7 through 12, inclusive, Block 35

Supplemental Plat of A. Pontius Addition

to the City of Seattle according to the

Plat thereof recorded in Volume 8 of Plats,

page 39, records of King County Washington.

Said property is situated in the City of

Seattle, County of King, State of Washington,
as shown in "Exhibit A"™ and the City Clerk is directed to
place a copy of said "Exhibit A" in a volume entitled “"Zoning
Map Amendments,” all as contemplated in C.F. 294354.

Section 2. That the Property Use and Development
Agreement which was submitted to the City by the owners of
the property described in Section 1 hereof, recorded in the
records of the Director of Records and Elections of King
County and filed in C.F. 294354 by which said owners agree to
certain restrictions upon the property to ameliorate the

adverse impact of uses and development otherwise permitted in

the Neighborhood Commercial 3 with a 65 foot height limit

cs 18.2
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(NC3 65') Zone upon property in the wvicinity is hereby

accepted. The City Clerk is hereby authorized and directed

“ to deliver copies of the same to the Director of Construc-

tion and Land Use and the Community Development Directog.
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{To be used for all Ordinances except Emergency.)
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Section...3.... This ordinance shall take effect and be in force thirty days from and after its passage and
approval, if approved by the Mayor; otherwise it shall take effect

the time it shall become a law under the
provisions of the city charter.

(SEAL)

Published

- Deputy Clerk.
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ORDINANCE

AN ORDINANCE relating to Land Use and Zonlng, amending Plat
36E, Page 103 of the Official Land Usé Map to rezone
property at 425 Broadway East from Mldrlse - Residential/
Commercial (MR/RC) to Neighborhood/Commercial 3 with a
65 foot height limit (NC3 65'}) and’/accepting a Property
Use and Development Agreement 1n‘connection therewith.
{Petition of Cardwell/Thomas: Q E. 294%&? }

BE IT ORDAINED BY THE CITY OF SLATTLE A5 FOLLOWS:

Section 1. That Plat 35E Page 103 of the 0fficial Land
Use Map adopted by Ordlnance 110669 is amended to rezone from
Midrise - Qeszdentxal/Commer01al {MR/RC} to Neighborhood

Commercial 3 with a 65 zoot helght limit (NC3 65') Zone the
following property: ff L
Lots 7 th?qugh 12 inclusive, Block 35
Supplemental Plat of A. Pontius Addition
to the Cify of ; ‘Seattle according to the
Plat thereof recorded in Volume 8 of Plats,
page 39;’reccrds of Ring pounty Washington.
Said property is situated in the City of
Sea;tLe County of King, State of Washington,

as shown in Zﬁxhlblt A" and the City Clerk is directed to
place a copyrof said "Exhibit AY in a volume entitled "Zoning
Map Amendments H all as contemplated in C.F. 294334,

Sectﬁbn 2/ That the Property Use and Development
Agreemeﬁf which was submitted to the City by the owners of
the prbperty described in Section 1 hereof, recorded in the
reccrds of the Director of Records and Elections of XKing
C@unty aﬁd filed in C.¥F. 2943%4 by which said owners agree to
ceﬁtain,restrlctlons upon the property to ameliorate the

/

aéversé impact of uses and development otherwise permitted in
J

ihe Nelghborhood Commercial 3 with a 65 foot height limit
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{NC3 65') Zone upon property in theﬁﬁicinity ;s/hereby
accepted., The City Clerk is herebjsauthoriZéd and directed
to deliver copies of the same tojéhe Diréétor of Construc-

tion and Land Use and the Commqﬁity géVelopment Director.
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Section. ... 3. This ordinasice shall take effect and be in force thirty days from and after its passage and
approval, if approved by the'Mayor; otherwise it shall take effect at the time it shall become a law under the
provisions of the city clmn}z'.

Passed by the City.'éouncil the. ..o, day Of ..o s 19 ..,
and signed by me injy%pen session in authentication of its passage this........................ccoiii day of
Y A O L

7
7 President........................ of the City Council.
Approved By me this............... day of ..o, ,19 .
g
/ .........................................................................................
7/ Mayor.
Filed l;?/ me this............ day of ..., , 18
ARbests ...,

City Comptreller and City Clerk.

.................................................................... Depﬂty Cgerk’

- 3 - cE 8.4.8
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FILED for Record at Request of
CITY OF SEATTLE
912 MUNICIPAL BUILDING
SEATTLE, WASHINGTON 98104

PROPERTY USE AND DEVELOPMENT AGREEMENT

THIS INSTRUMENT, executed this date in favor of The City
of Seattle, a municipal corporation (herein called "Ccity"), by
the undersigned owners of the within described property
{(herein called "Qwners"):

WITNESSET H:

WHEREAS, Owners are persons owning a fee simple and/or
having a substantial beneficial interest in the following
described property, (herein called the "Property"”):

Lots 7 through 12, inclusive, Block 35 »
Supplemental Plat of A. Pontius Addition

to the City of Seattle according to the

Plat thereof recorded in Volume 8 of Plats,
page 39, records of King County Washington.
Said property is situated in the City of
Seattle, County of King, State of Washington,

WHEREAS, owners have filed a petition (C.F. 294354) with
the City to rezone the Property from Midrise - Residential/‘
Commercial (MR/RC)} to Neighborhood Commercial 3 with a 65 foot
height limit (NC3 65') Zone pursuan£ to the provisions of the
Land Use Code; and |

WHEREAS, the Hearing Examiner recommended approval of the
petition subject to limitations on height and use of the
structure; conditions relgting to access, landscaping and
signage; and the provision of a courtyard.

WHEREAS, the Urban Redevelopment Committee recommended to
the City Council that the Property be rezoned to Neighborhood
Commercial 3 with a 65 foot height limnit (NC3 65'} Zone
subject to the execution and recording of an agreement with
the City pertaining to the use and deﬁelopment of the

Property, imposing limitations on height and use of the

structure; conditions relating to access, landscaping and




NOW, THEREFORE, the Owners hereby covenant, bargain and
agree on behalf of themselves and their heirs, successors and
assigns that they will comply with the following conditions if
the Property is rezoned to a NC3 65' classification;

Section 1. Development of the Property shall be
accomplished in accordance with the following conditions:

A. Height: BAny building shall be
: Timited to 55 £t. in height.

E
B. Use Limitations: Any building on
the subject site (westerly half
block) shall be limited to 70,000
gross sq. ft. of commercial uses.
Additional floor area shall be
occupied by residential units.

C. Access:

1. No commercial frontage or access
shall be provided along Harvard
Avenue E. except at the north
and south corners of the frontage.
Emergency egress from commercial
establishments shall be allowed on
Harvard Avenue E. but shall be

_strictly limited to emergency use
only. .

2. vVehicular access to the parking
garage shall be limited to E.
Harrison Street., Service vehicle
loading shall be limited to E.
Republican Street. '

p. Landscaping: Existing street trees along
Harvard Avenue E. shall be retained.

E. Signage: No illuminated, commercial or
advertising signage shall be erected
on Harvard Avenue frontage.

|
F. Courtyard: A courtyard of approximately
1,600 sq. ft., landscaped with trees,
shrubs and groundcover, shall be
incorporated in the Harvard Avenue
Building facade at approximately
mid-block.

G. Parking: The owners shall be permitted

a2 maximum of 70 percent small car
slots in their required parking spaces.

Section 2. This Property Use and Development Agreement

(hereafter "Agreement™) shall be recorded in the records of



King County and the covenants hereof shall be deemed to
attach to and run with tﬁe Property and shall apply to
afteracquired title of the Owners of the Property; provided
that the covenants hereof shall expire and be of no force
and effect two years from the effective date of the approval
of this rezone if the Owners fail to satisfy the requirement
of Section 23.76.060 of the Seattle Municipal Code.

Section 3. This Agreement may be,amended or modified by
agreement between the Owners and the City; provided such
amended agreement shall be approved by the legislative
aﬁ£hority of the City by ordimance. Nothing in this Agreement
shall prevent the City from making such further amendment to
the Zoning Ordinance or Land Usé Code as it may deem
necessary in the public interest. Nothing in this Agreement}
is intended to authorize any use or dimension not otherwise
permitted in a NC3 65' Zone.

Section 4. This Agreement is made for the penefit of the
city and for the benefit of owners of the property within 300
feet of the Property, and either the City or any such property
owner may fhstitute and prosecute any proceeding at law or in
equity to enforce this Agreement.

Section 5. It is further expressly agreed that in the
event or condition or restriction hereinabove contained or any
portion thereof is invalid or void, such invalidity or void-
ness shall in no way affect any other covenant, condition or

restriction hereinabove contained.
o

DATED this " day of *Jﬂi{/‘/ ., 1986.

OWNER :

ON BROADWAY JOINT VENTURE, A
Washington General Partnership

By Ugb@ ﬁm /-

VAL THOMAS, General Partner




ON BROADWAY ASSOCIATES LIMITED
PARTNERSHIP, a Washington Limited
Partnership, Gendgral Partner

By

DAVID §f. NPELSEN
General Partner

C., A Washington
¢neral Partner

A3

STATE OF WASHINGTON)
) . ) ss.
COUNTY OF _/\ )

I certify that I know or have satisfactory evidence that
VAL THOMAS signed this instrument, on oath stated that he was
authorized to execute the instrument and acknowledged it as a
general partner of ON BROADWAY JOINT VENTURE to be the free
and voluntary act of such partnership, for the uses and
purposes mentioned in the instrument.

DATED: 72y - F§ .

7 I'/
NOTARY/Pi%?IC’En and for the St;ﬁé

of Washi on, residing at § .
My appointment expires: £ /£ = .
. - P

STATE OF WASHINGTON)

. } 8s.
COUNTY OF éi;%; }

I certify that I know or have satisfactory evidence that
DAVID J. NIELSEN signed this instrument, on oath stated that
he was authorized to execute the instrument and acknowledged
it as a general partner of ON BROADWAY ASSOCIATES LIMITED
PARTNERSHIP, a general partner of ON BROADWAY JOINT VENTURE to
be the free and voluntary act of such partnership, for the
uses and purpijip mentioned in the instrument.

,

72 |

DATED : 7

N /PUBLIC in and for the State

dggiggton, res’ging at .
My appointment expires /974 -




STATE OF WASHINGTON)
} ss8. ;

COUNTY OF é,_vg )

I certify that I know or have satisfactory evidence that
DAVID J. NIELSEN signed this instrument, on oath stated that
he was authorized toc execute the instrument and acknowledged
it as President of NIELSEN FUND, INC., a general partner of ON
BROADWAY ASSOCIATES LIMITED PARTNERSHIP, a general partner of
ON BROADWAY JOINT VENTURE to be the free and voluntary act of
such partnership, for the uses and purposes mentioned in the
instrument.

DATED: 7/2 ‘/?’/ ' é -
NOTARY PUWX/{/? ﬁ ' f%é/{_state

of Washin residing “at /z~r .
My appointment expires Jo .
7

T




PROPERTY USE AND DEVELOPMENT AGREEMENT

THIS INSTRUMENT, executed this date in favor of The City
of Seattle, a municipal corporation (herein called "City"), by
the undersigned owners of the within described property
{herein called "Owners™):

WITNEGSSETH:

WHEREAS, Owners are persons owning a fee simple and/or
having a substantial beneficial interest in the following
described property, (herein called the "Property"):

Lots 7 through 12, inclusive, Block 35
Supplemental Plat of A. Pontius Addition

to the City of Seattle according to the

Plat thereof recorded in Volume 8 of Plats,
page 3%, records of King County Washington.
Said property is situated in the City of
Seattle, County of King, State of Washington,

WHEREAS, owners have filed a petition (C.F. 294394) with
the City to rezone the Property from Midrise - Residential/
Commercial (MR/RC) to Neighborhood Commercial 3 with a 65 foot
height limit (NC3 65') Zone pursuant to the provisions of the
Land Use Code; and

WHEREAS, the Hearing Examiner recommended approval of the
petition subiject to limitations on height and use of the
structure; conditions relating to access, landscaping and
signage; and the provision of a courtyard.

WHEREAS, the Land Use Committee recommended to the City
Council that the Property be rezoned to Neighborhood
Commercial 3 with a 65 foot height limnit (NC3 65°%) Zone
subject to the execution and recording of an agreement with
the City pertaining to the use and development of the
Property, imposing limitations on height and use of the

structure; conditions relating to access, landscaping and



signage; and the provisicn of a courtyard, in order to
ameliorate the adverse impacts of unrestricted use and
development of property in a NC3 65" Zone;

NOW, THEREFORE, the Owners hereby covenant, bargain and
agree on behalf of themselves and their heirs, successors and
assigns that they will comply with the following conditions if
the Property is rezoned to a NC3 63° classification;

Section 1. Development of the Property shall be
accomplished in accordance with the following conditions:

A. Height: Any building shall be
limited to 55 ft. in height.

B. Use Limitations: Any building on
the subiject site {(westerly half
block) shall be limited to two
levels of commercial uses,.
Additional levels shall be
occupied by residential units.

C. Access:

1. WNo commercial frontage or access
shall be provided along Harvard
Avenue E. except at the north
and south corners of the frontage.
Emergency egress from commercial
establishments shall be allowed on
Harvard Avenue E. but shall be
strictly limited to emergency use
only.

2. Vehicular access to the parking
garage shall be limited to E.
Harrison Street. Service vehicle
loading shall be limited to E.
Republican Street.

D. Landscaping: Existing street trees along
Harvard Avenue E, shall be retained.

E. Signage: No illuminated, commercial or
advertising signage shall be erected
on Harvard Avenue frontage.

F. Courtyard: A courtyard of approximately
1,600 sqg. ft., landscaped with trees,
shrubs and groundcover, shall be
incorporated in the Harvard Avenue
Building facade at approximately
nid-block.

Section 2. This Property Use and Development Agreemnt

{(hereafter "Agreement®) shall be recorded in the records of



King County and the covenants hereof shall be deemed to
attach to and run with the Property and shall apply to
afteracquired title of the Owners of the Property; provided
that the covenants hereof shall expire and be of no force
and effect two years from the effective date of the approval
of this rezone if the Owners fail to satisfy the requirement
of Section 23.76.060 of the Seattle Municipal Code.

Section 3. This Agreement may be amended or modified by
agreement between the Owners and the City; provided such
amended agreement shall be approved by the legislative
authority of the City by ordinance., WNothing in this Agreement
shall prevent the City from making such further amendment to
the Zoning Ordinance or Land Use Code as it may deem
necessary in the public interest. Nothing in this Agreement
is intended to authorize any use or dimension not otherwise
permitted in a NC3 865! Zone.

Section 4. This Agreement is made for the benefit of the
City and for the benefit of owners of the property within 300
feet of the Property, and either the City or any such property
owner may institute and prosecute any proceeding at law or in
equity to enforce this Agreement.

Section 5. It is further expressly agreed that in the
event or condition or restriction hereinabove contained or any
portion thereof is invalid or wvoid, such invalidity or wvoid-
ness shall in no way affect any other covenant, condition or
restriction hereinabove contained.

DATED this day of . 19886,

OWNER ¢

ON BROADWAY JOINT VENTURE

By

Its




STATE OF 3

} ss,
COUNTY OF )
On this day of . 198 ’
before me personally appeared '
to me known to be the of

ON BROADWAY JOINT VENTURE, the corporation that executed the
within and foregoing instrument, and acknowledged said instru=-
ment to be the free and voluntary act and deed of said
corporation, for the uses and purposes therein mentioned, and
on oath stated that he/she was authorized to execute said
instrument and that the seal affixed is the corporate seal of
said corporation,

IN WITNESS WHERECF I have hereunto set my hand the day and
year first above written.

NOTARY PUBLIC in and for the State
of Washington, residing at .
My appointment expires .




STATE OF WASHINGTON
KING COUNTY—SS,

The undersigned, on oath states that he is an
authorized representative of The Daily Journal of Commerce,
a daily newspaper, which newspaper is a legal newspaper
of general circulation and it is now and has been for more
than six months prior to the date of publication hereinafter
refered fo, published in the English language continuously
as a daily newspaper in Seattle, King County, Washington,
and it is now and during all of said time was printed in an
officé maintained at the aforesaid place of publication of
this newspaper. The Daily Journal of Commerce was on the
12th day of June, 1941, approved as a legal newspaper by
the Superior Court of King County.

The notice in the exact form annexed, was published in
regular issues of The Daily Journal of Commerce, which was
regularly distributed to its subscribers during the below

stated period. The annewed notice, a ...
Ordinance No. 112994

was published on ....August 22, 1986 . .

%/J(Zz’ﬂ/

Subscribed and sworn to before me on

August 22, 19@57

Nothry Public for the State of Washington,
residing in Beattle,
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