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ORDINANCE

AN ORDINANCE relating to land use and zoning- adding a new
Chapter 23.76 to Title 23 (Land ~',se Code) of the Seattle
Municipal Code to establish standard procedures for land
use decisions made by The of Seattle; repealing
Chapters 23.76 (Master Use Permit Process), 23.80
(Decisions Requiring Council Approval) and 23.94
(Amendments to the Land Use Code), Sections 23.22.28
through 23.22.36, 23.22.44, 23.28.40, 23.34.02 throigh
23.34.18, 23.82.20 through 23.82.60; adding a new Chapter
23.06 and new Sections 23.34.02 and 23.42.42; amending
Sections 23.04.10, 23.22.16, 23.22.40, 23.22.48,
23.34.20 through 23.34.44, 23.40.02, 23.40.10, 23.40.20,
23.44.1-3, 23.44.34, 23.45-106, 23.49.34, 23.49.36,
23.70.5-01F 23.70.60, 23.80.50; 23.82.10, 23.82.70,
23.82.8 '0, 23.84.06, 23.84.10t 23.84.30, 23.88.10 and
23.88.20; and amending Sections 15.04.020, 15.04.070,
24,5G.100, 25.05.510 and 25.05.680 of the Seattle
Municipal. C-ode to conform with new Chapter 23.76.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Chapters 23.76 (Master Use Permit Proc

23.80 (Decisions Requiring Council Approval) and 23.94
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Section 2. A new Chapter 23.76 is hereby added to Title

23, Subtitle V, of the Seattle Municipal Code to read as

follows:

CHAPTER 23.76

PROCEDURESFOR'MASTER USE PERMITS AND COUNCIL LAND USE DECISION

SUBCHAPTER ONE: GENERAL PROVISIONS

23.76.02 Purpose

The purpose of this chapter is to establish standard proce-

dures for land use decisions made by The City of Seattle. The

procedure, are designed to promote informed public part-icipa-
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tion in discretionary land use decisions, eliminate redundancy

in the application submittal process, and minimize delays and

expense in appeals of land use decisions.

23.76.04 Land Use Decision Framework

A. Land use decisions are classified into five categories

based on the amount of discretion and level of impact

associated with each decision. Procedures for the five

different categories are distinguished according to who

makes the decision, the type and amount of public notice

required, and whether appeal opportunities are provided.

Land use decisions are categorized by type in Exhibit

76.04A.

B. Type 1, IT and III decisions are made by the Director and

are consolidated in Master Use Permits. Type I decisions

are non-appealable decisions made by the Director which

require the exercise of little or no discretion. lype,

decisions are discretionary decisions made by the Director

which are subject to administrative appeal. Type LI1

decisions are discretionary decisions made by the Director

which are appealable to the Hearing Examiner and may be

further appealed to the Council.

C. Type IV and V decisions are Council land use decisions.

lype IV decisions are quasi-judicial decisions made by the

Council pursuant to existing legislative standards and

based upon the Hearing Examiner's record and recommen-

dation. Type V decisions are legislative decisions made

by the Council in its capacity to establish policy and

manage public lands.
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D. For projects requiring both a Master Use Permit and a

Council land use decision as described in this Chapter,

the Council decision must be made prior to issuance of the

Master Use Permit. All conditions established by the

Council in its decision shall be incorporated in any sub-

sequently issued Master Use Permit for the project.

E. Certain land use decisions are subject to additional pro-

cedural requirements beyond the standard procedures

established in this Chapter. Code references for such

additional requirements, where applicable, are provided in

Seattle Municipal Code (SMC) Sections 23.76.06 and

23.76.36.

F. Master Use Permits requiring only Type I decisions are

categorically exempt from the State Environmental Policy

Act (SEPA) and do not require environmental review. All

Master Use Permits requiring environmental review include

both a Type II SEPA decision (Environmental Impact

Statement or Declaration of Nonsignificance) and a Type

III SEPA decision (determination of compliance with SEPA

policies). For these projects, SEPA review procedures

established in SMC Chapter 25.05, SEPA Rules, are supple-

mental to the procedures set forth in this Chapter.
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Exhibit 76.04A
LAND USE DECISION FRAMEWORK

DIRECTOR'S DECISIONS REQUIRING MASTER USE PERMITS

TYPE ~ I

(Non-Appealable)

a Uses permitted
outright

Tenporary usesp
three weeks or

less

Certain street

uses

Lot boundary

adjustments'

e Greenbelt pre-
serve and

restored pre-
serve desig-
nations

a modif ications

of features

bonused under

Title 24

Declarations

of signifi-

cance (EIS

required)

TYPE - IV

(Quasi-Tudicial)

TYPE 11

(Appealable to

Hearing Examiner*)

Temporary uses, iwre

than three weeks

* Certain street uses

* Variances

* Administrative condi-

tional uses

Shoreline decisions

(*Appealable to Shore-

lines Hearings Board

along with all related

environmental appeals)

o Short subdivisions

* Special exceptions

* Design departure

* The following environ-

mental determinations:

1. Declaration of non-

significance (EIS

not required)

2. Determination of final

EIS adequacy

COUNCIL

e Subdivisions

(preliminary Plats)

Land Use and Zon-

ing Map Amendments

(Rezones)

e Public project

approvals

T2pe -Ill

(Appealable to

Council)

The decision to

approve, condition

or deny a project
based on the SEPA

Policies pursuant

to SMC 25.05.660.

LAND USE DECISIONS

TYPE V
(Legis-l-ative)

Land Use and Zoning Code

text amendments

e Rezones to implement new

City policies

9 Concept Approval for City
facilities
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Major Institution Major Institution Desig-
Master Plans nations

Council Conditional
Uses

Downtown Planned
Community Developments

Planned Unit Devel-
opments

I

SUBCHAPTER -TWO.- ~IMASTER USE-PERMITS

23.76.06 Master Use Permits,Re uired

A. Type 1, 11 and III decisions are components of Master Use

Permits. Master Use Permits shall be required for all

projects requiring one or more of these decisions.

B. The following decisions are Type I decisions which are

non-appealable:

Establishment or change of use for uses permitted

outright and temporary uses for three weeks or less

not otherwise permitted in the zone;

2. The following street use approvals associated with a

development proposal:

a. Curb cut for access to parking.

b. Concept approval of street improvements, such as

additional on-street parking, street

landscaping, curbs and gutters, street drainage,

sidewalks, and paving.

3. Lot boundary adjustments;

CS 19.2
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4. Special exceptions, provided that special exceptions

sought as part of a Type IV decision may be granted

by the Council pursuant to Section 23.76.36;

5. Design departures.-

6. The following street use decisions:

a. Sidewalk cafes.

b. Structural building overhangs.

C. Areaways.

7. Administrative conditional uses, provided administra-

tive conditional uses sought as part of a Type IV

decision may be approved by the Council pursuant to

Section 23.76.36.

B. The following shoreline decisions (supplemental pro-

cedures for shoreline decisions are established in

SMC Sections 24.60.425 - 24.60.485):

a. Shoreline substantial development permits.

b. Shoreline variances.

C. Shoreline conditional uses.

9. The following environmental decisions for Master Use

Permits and for building, demolition, grading and

other construction permits (supplemental procedures

for environmental review are established in SMC

Chapter 25.05, SEPA Rules):

a. Declarations of Nonsignificance (DNSs),

including mitigated DNS's;

-7-
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Statement (EIS) is adequate.

D. The following is a Type III decision, which is subject to

appeal to the Hearing Examiner and may be further appealed

to the Council: the decision to approve, condition or deny

any Master Use Permit (other than for Shoreline decisions)

based on the City's SEPA policies pursuant to SMC Section

25.05.660.

23.76.08 Pre-a22lication-Conferences

Prior to official filing with the Director of an application

for a Master Use Permit requiring a Type II or III decision,

the Director may require a pre-application conference. The

conference shall be held in a timely manner between a

Department representative(s) and the applicant to determine

the appropriate procedures and review criteria for the pro-

posed project. Pre-application conferences may be subject to

fees as established in SMC Chapter 22.900, Permit Fee

Ordinance, of the Seattle Municipal Code.

23.76.10 A212licat ons

Applications for Master Use Permits shall be made by the

property owner, lessee, contract purchaser, or a City

agency, or by an authorized agent thereof.

. All applications for Master Use Permits shall be made to

the Director on a form provided by the Department.

I

Applications shall be accompanied by payment of the appli-

cable filing fees, if any, as established in SMC Chapter

22.900, Permit Fee Ordinance.
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CS 19.2



I

2

4

5

6

7

8

9

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

D. All Master Use Permit decisions necessary for a project

shall be included in the same application.- provided that,

at the applicant's discretion, a separate Master Use

Permit appli cation may be filed for a variance, lot boun-

dary adjustment and/or short subdivision approval if no

environmental review pursuant to SMC Chapter 25.05, SEPA

Rules, is required for the proposed project, or if SEPA

review is required only because the project is located in

an environmentally sensitive area or over water.

E. All applications shall contain the submittal information

required by the applicable sections of this Title 23, Land

Use Code; SMC Title 24, Zoning and Subdivisions; SMC Title

15, Street and Sidewalk Use; and SMC Chapter 25.05, SEPA

Rules. The Director may require additional material from

the applicant such as maps, text, or models when the

Director determines that such material is needed to

accurately assess the proposed project.

F. An application shall be deemed abandoned and void if the

applicant has failed without reasonable justification to

supply all required information or data within thirty days

of a written request for it; provided that the Director

may extend the period for such submission if it is deter-

mined that the delay was not the fault of the applicant.

23.76.12 'Notice of A22lication

A. Notice Required

When a Master Use Permit application requiring a Type II

or III decision is submitted, the Director shall provide

notice of application and an opportunity for public com-

-9-
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applicant shall post a large sign on the site, unless

an exemption or alternative posting as set forth in

this subsection is applicable. The large sign shall

be located so as to be clearly visible from the adja-

cent street or sidewalk, and shall remain posted

until final City action on the application has been

completed.

a. In the case of submerged land, the large sign

shall be posted on adjacent dry land, if any,

owned or controlled by the applicant. If there

is no adjacent dry land owned or controlled by

the applicant, notice shall be provided accord-

ing to subsection c.

b. Projects limited to interior remodeling, or

which are subject to environmental review only

because of location over water or location in an

environmentally sensitive area, are exempt from

the large sign requirement.

C. As an alternative to the large sign requirement,

the Director shall post ten placards within

three hundred feet of the site and at the clo-

sest street intersections when one or more of

the following Conditions exist:

i. The project site is over five acres;

_10-
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ii. The applicant is not the property owner,

and the property owner does not consent to

the proposal;

iii. The site is subject to physical charac-

teristics such as steep slopes or is

located such that the large sign would not

be highly visible to neighboring residents

and property owners or interested citizens.

d. The Director may require both a large sign and

the alternative posting measures described in

subsection c, or may require that more than one

large sign be posted, when necessary to assure

that notice is clearly visible to the public.

2. For projects which are categorically exempt from

environmental review, the Director shall post four

placards on or near the site.

3. For all projects requiring notice of application, the

Director shall provide notice by general mailed

release. For projects subject to the large sign

requirement, notice in the general mailed release

shall be published after certification is received by

the department that the large sign has been posted.

4. In addition, for variances, administrative con-

ditional uses, temporary uses for more than three

weeks, shoreline variances and shoreline conditional

uses, the Director shall provide mailed notice.

5. The Director shall also publish notice of all shore-

line decisions in the City official newspaper once

each week for two consecutive weeks.

_11-
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. Contents of Notice

The notice shall identify the nature and location of the

project, and shall include a statement that persons who

desire to submit comments on the application or who

request notification of the decision may so inform the

Director in writing within the comment period specified

in subsection D. Except for the large sign requirement,

each notice shall also include a list of the land use

decisions sought. The Director shall specify detailed

requirements for large signs.

D. Comment Period

The Director shall provide a fifteen-day public comment

period prior to making a threshold determination of non-

significance (DNS) or issuing a decision on the project;

provided, that the comment period shall be extended to

thirty days if a written request for extension is sub-

mitted within the initial fifteen-day comment period; pro-

vided further, that the comment period shall be thirty

days for applications requiring shoreline decisions. The

comment period shall begin on the date notice is published

in the general mailed release; provided, that the thirty

day comment period for shoreline decisions shall begin on

the date of the second published notice as provided in

subsection B. Comments shall be -filed with the Director

by five o'clock p.m. of the last day of the comment

period. When the last day of the comment period is a

Saturday, Sunday or federal or City holiday, the comment

period shall run until five o'clock p.m. of the next busi-

ness day.
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E. When a Master Use Permit application includes more than

one decision component, notice requirements shall be con-

solidated and the broadest applicable notice requirements

imposed.

When a Declaration of Significance (DS) is issued on a Master

Use Permit application, the following notice and comment pro-

cedures shall apply:

1. The Director shall determine the range of proposed

actions, alternatives and impacts to be discussed in

an EIS, as provided by SMC Section 25.05.408,

Scoping, and/or Section 25.05.410, Expanded Scoping.

A comment period at least twenty-one days from the

date of DS issuance shall be provided.

2. Notice of scoping and of the period during which the

Director will accept written comments shall be pro-

vided by the Director in the following manner:

a. general mailed release;

b. publication in the City official newspaper;

C. submission of- the general mailed release to at

least one community newspaper in the area

affected by the proposal;

27

28

d. mailed notice to those organizations and indivi-

duals who have submitted a written request for

it;

-13-
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e. posting in the Depart-ment; and

f. filing with the SEPA Public Information Center.

4 1 3. The Director shall also circulate copies of the DS as

required by SMC Section 25.05.360.

B. Draft EIS's

1. Notice of the availability of a draft EIS, of the
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thirty-day period during which the Department will

accept comments, of the public hearing on the draft

EIS and any other Department public hearing as pro-

vided in SMC Section 23.76.16 shall be provided by

the Director in the following manner:

a. general mailed release;

b. publication in the City official newspaper;

C. submission of the general mailed release to at

least one community newspaper in the area

affected by the proposal;

d. mailed notice, including notice to,those organi-

zations and individuals who have submitted a

written request for it;

e. posting notice in the Department; and

f. filing with the SEPA Public Information Center.

2. Notice of the public hearing shall be given by the

Director at least twenty-one days prior to the

hearing date.

-14-
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draft EIS as required by SMC Section 25.05.455.

23.76.16 Public -He~~r ~ns

Draft EIS

As required by Chapter 25.05, SEPA Rules, a public hearing

shall be held by the Director on all draft EIS's for which

the Department is the Lead Agency. The hearing shall

occur no earlier than twenty-one days from the date the

draft EIS is issued nor later than fifty days from its

issuance. The' Director may hold the hearing near the site

of the proposed project.

. Type II and III Decisions

The Director may hold a public hearing on Master Use

Permit applications requiring Type II and/or III decisions

when:

1. The proposed development is of broad public signifi-

cance; or

2. Fifty or more persons file a written request for a

hearing not later than the fifteenth day after notice

of the application is posted or the thirtieth day

following the date of the second publication of

notice of the application for a shoreline substantial

development; or

3. The cost of the proposed development, exclusive of

land, will exceed five hundred thousand dollars; or

_15-
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4. The proposed development will require a shoreline

conditional use or a shoreline variance or other

extraordinary relief from the provisions of the

Seattle Municipal Code, Chapter 24.60, Shoreline

Master Program Regulations.

.
Combined Hearing

The Director may hold a combined public hearing on a Draft

EIS and a Master Use Permit application. If a combined

hearing is held, notice shall be given by the Director at

least twenty days prior to the hearing.

23.76.18 Notice,of-Final EIS

Notice of the availability of any final EIS on a proposed

project shall be provided by the Director in the following

manner:

1. General mailed release;

2. Publication in the City official newspaper;

3. Submission of the general mailed release to at least

one community newspaper in the area affected by the

proposal;
21

22

23

24

4. Mailed notice to those organizations and individuals

who have made a written request for it, and to anyone

who received or commented on the draft EIS;

25 11
5. Posting in the Department; and

26

27

28

6. Filing with the SEPA Public Information Center.

B. The Director shall also distribute copies of the final EIS

as required by SMC 25.05.460.
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23.76.20 Director's-Decisions

A. Master Use Permit Review Criteria

The Director shall grant, deny, or conditionally grant

approval of a Master Use Permit based on the applicant's

compliance with the City's SEPA Policies pursuant to SMC

Section 25.05.660, and with the applicable substantive

requirements of the Seattle Municipal Code which are in

effect at the time the Director issues a decision. If an

EIS is required, the application shall be subject to only

those SEPA Policies in effect when the Draft EIS is

issued. The Director may also impose conditions in order

to mitigate adverse environmental impacts associated with

the construction process.

. Timing of Decisions Subject to Environmental Review

1. If an EIS has been required, the Director's decision

shall not be issued until at least seven days after

publication of the final EIS, as provided by Chapter

25.05, SEPA Rules.

2. if no EIS is required, the Director's decision shall

include issuance of a DNS for the project.

.
Notice of Decisions

23 1. Type I

24

25

No notice of decision is required for Type I decisions.

26 11

2. Type II and III

27
1! The Director shall provide notice of all Type II and

28 III decisions as follows:

-17-

CS 19.2



I

3

4

5

6

7

8

9

10

1 1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

a. A list of all appealable Master Use Permit deci-

sions shall be compiled and published in the

City official newspaper within seven days of the

date the decision is made. This list and the

date of its publication shall also be posted in

a conspicuous place in the Department and shall

be included in the general mailed release.

Notice shall also be mailed to each applicant

and to interested persons who have requested

specific notice in a timely manner, and shall be

submitted in a timely manner to at least one

community newspaper in the area affected by the

proposal.

b. DNS's shall also be filed with the SEPA Public

Information Center.

C. If the Director's decision includes a mitigated

DNS or other DNS requiring a fifteen day comment

period pursuant to SMC Chapter 25.05, SEPA

Rules, the notice of decision shall include

notice of the comment period. The Director

shall distribute copies of the DNS as required

by SMC Section 25.05.340.

d. Any shoreline decision in a Master Use Permit

shall be filed with the Department of Ecology

and the State Attorney General.

e. The notice of the Director's decision shall

state the nature of the applicant's proposal,

description sufficient to locate the property,
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and the decision of the Director. The notice

shall also state that the decision is subject to

appeal, shall describe the appropriate appeal

procedure, and shall indicate that any requests

for Land Use Code interpretation as provided by

SMC 23.88.20 must be submitted within the appeal

period.

Type I decisions as listed in SMC Section 23.76.06B

are not subject to appeal.

2. All Type II and Type III as listed in SMC Section

23.76.06C and D shall be subject to administrative

appeal as described in this section.

Appeal of the Director's decision to issue, condition, or

deny a shoreline substantial development permit, shoreline

variance, or shoreline conditional use as a part of a

Master Use Permit must be filed by the appellant with

the Shorelines Hearings Board in accordance with the pro-

visions of the Shoreline Management Act of 1971, RCW

Chapter 90.58, and the rules established under its

authority, WAC 173-14. Appeals of related environmental

actions, including DNS's, determination that an EIS is

adequate, and the decision to grant, condition or deny

the shoreline proposal based on the City's SEPA Policies

pursuant to SMC Section 25.05.660, shall be consolidated

in the appeal to the Shorelines Hearing Board.
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C. Hearing Examiner Appeal Procedures

1. Consolidated Appeals

All appeals of master Use Permit decisions other than

shoreline decisions shall be considered together in a

consolidated hearing before the Hearing Examiner.

2. Standing

Appeals may be initiated by any person significantly

affected by or interested in the permit.

3. Filing of Appeals

Appeals shall be filed with the Hearing Examiner by

five o'clock p.m. of the fifteenth calendar day

following publication of notice of the decision; pro-

vided, that when a fifteen day DNS comment period is

required pursuant to SMC Ch.25.05, appeals may be

filed up to fifteen days following the comment

period. When the last day of the appeal period so

computed is a Saturday, Sunday, or federal or City

holiday, the period shall run until five o'clock p.m.

on the next business day. The appeal shall be in

writing and shall clearly identify each component of

a Master Use Permit being appealed. The appeal shall

be accompanied by payment of the filing fee as set

forth in the SMC Section 3.02.125, Hearing Examiner

Filing Fees. Specific objections to the Director's

decision and the relief sought shall be stated in the

written appeal.

In form and content, the appeal shall conform with

the rules of the Hearing Examiner.
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4. Pre-Hearing Conference

At the Hearing Examiner's initiative, or at the

request of any party of record, the Hearing Examiner

may have a conference prior to the hearing in order

to entertain pre-hearing motions, clarify issues, or

consider other relevant matters.

5. Notice of Hearing

Notice of the hearing on the appeal shall be mailed

by the Director at least twenty days prior to the

scheduled hearing date to parties of record and those

requesting notice. Notice shall also be included in

18
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a general mailed release.

6. Scope of Review

Appeals shall be considered de novo. The Hearing

Examiner shall entertain issues cited in the appeal

which relate to compliance with the procedures for

Type II and III decisions as required in this

Chapter, compliance with substantive criteria, deter-

minations of nonsignificance (DNS's), adequacy of an

EIS upon which the decision was made, or failure to

properly approve, condition or deny a permit based on

disclosed adverse environmental impacts.

7. Standard of Review

The Director's decisions made on a Master Use Permit

shall be given substantial weight, except for deter-

minations on variances, conditional uses, and special

exceptions, which shall be given no deference.
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8. The Record

The record shall be established at the hearing before

the Hearing Examiner. The Hearing Examiner shall

either close the record after the hearing or leave it

open to a specified date for additional testimony,

written argument or exhibits.

9. Postponement- or Continuance of Hearing

The Hearing Examiner shall not grant requests for

postponement or continuance of an appeal hearing to

allow an applicant to proceed with an alternative

development proposal under separate application,

unless all parties to the appeal agree in writing to

such postponement or continuance.

19

20

21

22

23

24

25

26

27

28

10. Hearing Examiner's Decision

The Hearing Examiner shall issue a written decision

within fifteen days after closing the record. The

Hearing Examiner may affirm, reverse, remand or

modify the Director's decision. Written findings and

conclusions supporting the Hearing Examiner's deci-

sion shall be made. The Director and all parties of

record shall be bound by the terms and conditions of

the Hearing Examiner's decision.

11. Notice of Hearing Examiner Decision

The Hearing Examiner's decision shall be mailed by

the Hearing Examiner on the day the decision is

issued to the parties of record and to all those

-22-

CS 19.2



I

2

3

4

5

7

8

9

10

1 1

12

13

14

requesting notice. If environmental issues were

raised in the appeal, the decision shall also be

filed with the SEPA Public Information Center. The

decision shall contain information regarding Council

appeal procedures, if any, and regarding judicial

review.

12. Appeal of Hearing Examiner's Decision

to Seattle Municipal Code Section 23.76.24; or

20

Only Type III decisions as listed in SMIC 23.76.06D may be

appealed to the Council.

-23-
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. Appealable Decisions

The Hearing Examiner's decision shall be final and

conclusive unless:

a. the Hearing Examiner's decision specifically

states that the Hearing Examiner retains juris-

diction;

b. the decision is appealed to the Council pursuant

C. within fifteen calendar days from the date of

issuance of the decision a party of record makes

application to King County Superior Court for a

writ of review; provided that, if an appeal pur-

suant to Section 23.76.24 is submitted to the

Council, the fifteen day period for requesting

judicial review of the Hearing Examiner's deci-

sion shall not begin until the Council issues

its final decision on the appeal.

23.76.24 Lip2eals to Council
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Right to Appeal

Appeals may be initiated by any party to the Hearing

Examiner hearing.

C. Time Limits on Appeals

Appeals shall be filed with the City Clerk no later than

fifteen days after the decision is filed with the SEPA

Public Information Center. The City Clerk shall transmit

appeals to the Council and shall notify the Director and

the Hearing Examiner of the appeal.

D. Content of Appeal

Appeals shall be in writing and shall cite specific

alleged errors in the facts or conclusions and the basis

for any disagreement with the decision.

E. Notice

Notice of the filing of an appeal shall be mailed to all

parties of record not less than seven days prior to the

date of the public meeting to consider the appeal.

F. Scope of Review

Council review shall be limited to the issue of compliance

with the City's SEPA Policies pursuant to SMC Section

25.05.660. The review shall be based solely on the record

from the Hearing Examiner's hearing, provided that the

Council may allow oral or written arguments on the record.
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.
Standard of Review for Type III Appeals

The Type III decisions appealed from shall be accorded

substantial weight and the burden of establishing the

contrary shall be upon the appealing party.

The Council may affirm, modify or reverse the Hearing

Examiner's decision, remand cases to the Hearing Examiner

or the appropriate department with directions for further

proceedings, or grant other appropriate relief. If the

Council reverses or modifies the Hearing Examiner deci-

sion, the Council shall enter findings and/or conclusions

into the record to support the decision.

A Type III decision by the Council shall be final and

conclusive unless within fifteen calendar days of the date

of decision a party of record makes application to King

County Superior Court for a writ of review.

The written decision of the Council shall be promptly

transmitted to all parties of record.

1. The Council shall accept review of Hearing Examiner

interlocutory orders and decisions Dending final

resolution of an appeal when:
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a. appeal to the Council of the Hearing Examiner's

final decision on the issue is permitted by

ordinance; and

b. the Hearing Examiner certifies the issue for
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Council review.

2. The Hearing Examiner shall certify for interlocutory

review only those issues which meet the following

criteria:

a. because of ambiguity in language, the meaning to

be given a Council resolution or ordinance can-

not readily be determined without knowing the

intent of the Council when it adopted the reso-

lution or ordinance; and

b. the issue results in disagreement between the

Director and the Hearing Examiner as to

interpretation of Council intent; and

C. the review involves an issue not previously

decided by the Council; and

d. the issue to be reviewed is of general applica-

bility and its resolution will affect a class of

permit applicants; and

e. early resolution of the issue will substantially

reduce the expenditure of time or money by the

City and/or other interested parties.

23.76.26 Vestinq,of Develo2ment,Riqhts

Subject to the provisions of this Chapter providing for revo-

call-ion, expiration and renewal of Master Use Permits, no
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substantive land use regulation which becomes effective after

the issuance of the Director's decision on a non-appealable

Master Use Permit or the date notice is published of the

Director's decision on an appealable Master Use Permit shall

apply to that Master Use Permit. Master Use Permit applica-

tions shall be subject to land use regulations which become

effective prior to such decision or publication.

2-3.76.28 Master,Use Per it,issuance

When a Master Use Permit is approved for issuance, the appli-

cant shall be so notified. Master Use Permits which are not

subject to appeal shall be approved for issuance at the time

of the Director's decision that the application conforms to
I

I applicable laws (Section 23.76,20). A Master Use Permit

which includes appealable decisions shall be approved for

issuance on the day following expiration of the applicable

appeal period or, if appealed, on the sixth day following a

final appeal decision to grant or conditionally grant the per-

mit. Master Use Permits shall not be issued to the applicant

until all outstanding fees are paid.

23.76.30 Filinq-and-Recording_._Re relqnts

The following actions shall not be final until an approved

application together with its contents is filed for record

with the Director of the King County Department of Records and

Elections:

A. Short Plats, as provided in SMC Section 23.24.30;

.
Lot Boundary Adjustments; and

C. Designations of Greenbelt and Restored Greenbelt Preserves.

-27-

CS 19.2



I

2

3

23.76.32 Ex-iration~and-Renewal,of-Master-Use Permits

. Expiration

4
11 1 .

A Master Use Permit shall expire two years from the
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date a permit is approved for issuance as described

in Section 23.76.28, except as follows:

a. Expiration of the shoreline component of a

Master Use Permit shall be governed by WAC

173-14-060.

b. Expiration of a variance component of a Master

Use Permit shall be governed by the following:

i. Variances for access, yards, setback, open

space, or lot area minimums granted as part

of short plat or lot boundary adjustment

shall run with the land in perpetuity as

recorded with the Director of the King

County Department of Records and Elections.
I

ii. Variances granted as separate Master Use

Permits pursuant to Section 23.76.10(D)

shall expire two years from the date the

permit is approved for issuance as

described in Section 23.76.28 or on the

effective date of any text amendment making

more stringent the development standard

from which the variance was granted,

whichever is sooner. If a Master Use

Permit to establish the use is granted

within this period, the variance's expira-
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tion date shall be extended until the

expiration date established for the use

approval.
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C. The time during which pendency of litigation

related to the Master Use Permit made it reaso-

nable not to submit an application for a

building permit, or to establish a use where a

building permit is not required, shall not be

included in the two-year term of the Master Use

Permit.

2. At the end of the two-year term, Master Use Permits

shall expire unless:

a. A building permit is issued before the end of

the two-year term, or a completed application

for a building permit which is subsequently

issued is submitted at least sixty days before

the end of the two-year term. In such cases,

the Master Use Permit shall be extended for the

same term as the building permit is issued. If

a building permit is issued and renewed within

the original two-year term of a Master Use

Permit, the Master Use Permit shall be extended

in the same manner; or

b. For projects which do not require a building

permit, the use has been established prior to

the expiration date of the Master Use Permit and

is not terminated by abandonment or otherwise.

In such cases the Master Use Permit shall not

expire; or
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C. The Master Use Permit is extended pursuant to

subsection A3; or

d. The Master Use Permit is renewed as provided in

subsection B.

3. When a building permit is issued and construction is

substantially underway and progressing at a satisfac-

tory rate, as evidenced by the applicant's

demonstrating to the Director's satisfaction that a

construction step is ready for an inspection required

by Section 305(d) of the Seattle Building Code

Supplement prior to the expiration of a Master Use

Permit, the Master Use Permit shall be automatically

extended for the life of the building permit and no

Master Use Permit renewal shall be required.

4. Any Master Use Permit issued prior to the effective

date of this amendatory ordinance shall remain in

effect until its established expiration date. Master

Use Permits scheduled to expire less than one year

from the effective date of this amendatory ordinance

shall be extended for a period of one year from the

effective date of this ordinance. If a building per-

mit is issued before the end of this term, or a

completed application for a building permit which is

subsequently issued is submitted at least sixty days

before the end of this term, the Master Use Permit

shall be extended for the same term as the building

permit is issued.

1. The Director shall renew Master Use Permits for pro-

jects which are in conformance with land use regula-

_30- CS 19.2
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tions and SEPA policies in effect at the time renewal

is sought. The Director shall not renew Master Use

Permits for projects which are not in conformance

with land use regulations or SEPA policies in effect

at the time renewal is sought.

2. If a building permit has been issued for a project,

any subsequent Master Use Permit renewals as per-

mitted by this Section shall be concurrent with and

for the same term as renewal of the building permit.

3. If no building permit has been issued, Master Use

Permit renewals shall be for a period of one year.

In no case shall a Master Use Permit be renewed

beyond a period of five years from the original date

of permit issuance without an issued building permit.

23.76.34 Suspension and Revocation of Master Use Permits

A. A Master Use Permit may be revoked or suspended by the

Director if any of the following conditions are found:

The permittee has developed the site in a manner not

authorized by the permit; or

2. The permittee has not complied with the conditions of

the permit; or

3. The permittee has secured the permit with false or

misleading information; or

4. The permit was issued in error.

B. Whenever the Director determines upon inspection of the

site that there are grounds for suspending or revoking a

28 permit, the Director may order the work stopped; provided

that any shoreline component of a Master Use Permit shall

not be revoked until a public hearing has been held
CS 19.2-
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pursuant to the procedures set- forth in SMC Section

24.60.465. A written stoD work order shall be served on

the person(s) doing or causing the work to be done. All

work shall then be stopped until the Director finds that

the violations and deficiencies have been rectified.

Written notice of the stop work order shall be mailed to

all persons who have expressed a complaint leading to the

stop work order.

The procedures for appealing a stop work order for all

Master Use Permit components other than shoreline com-

ponents shall be as follows:

Persons who receive a stop work order issued under

subsection B above may appeal the order to the

Hearing Examiner. Appeals shall be filed with

Hearing Examiner by five o'clock p.m. of the fif-

teenth calendar day following service of the stop

work order. When the last day of the appeal period

so computed is a Saturday, Sunday, or federal or City

holiday, the appeal period shall run until five

O'clock p.m. on the next business day.

2. The Hearing Examiner shall hold a public hearing on the

appeal of the Director's decision in order to review

the facts and determine whether grounds for revoca-

tion or suspension exist.

3. Notice of hearing shall be provided at least twenty

days prior to hearing by written notice to the per-

mittee and to any persons who have expressed a

complaint leading to the stop work order.

4. The Hearing Examiner decision shall be issued within

fifteen days following IIE-he hearing.
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5. The Hearing Examiner shall give notice of the deci-

sion in writing to the permittee, the Director and to

persons who have made a request in a timely manner.

27

28

SUBCHAPTE'R-'THREE:.-COUNCIL'LAND USE DECISIONS

Part 1: Application and DCLU Review

A. The Council shall make the following Type IV land use

decisions along with any associated variances, special

exceptions and administrative conditional uses:

R,

1. Subdivision preliminary plats, including replats

requiring subdivision approval (supplemental proce-

dures for preliminary plats are established in SMC

Chapter 23.22);

2. Amendments to the Official Land Use Map, except those

initiated by the City to implement new land use poli-

cies adopted by resolution, including changes in

overlay districts and shoreline environment redes-

ignations;

3. Public projects proposed by applicants other than the

City of Seattle that require Council approval;

4. Major Institution Master Plans (supplemental proce-

dures for Master Plans are established in SMC Chapter

23.80*) ;

5. Council Conditional Uses;

6. Downtown Planned Community Developments; and

7. Planned Unit Developments under Title 24.
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B. Council action shall be required for the following Type V

land use decisions:

1. City-initiated amendments lt_-o the Official Land Use

Map to implementC. new land use policies adopted by

resolution;

2. Amendments to the text of SMC Title 23, Land Use

Code, and SMC Title 24, Zoning and Subdivisions;
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3. Concept approval for the location or expansion of

City facilit-ies permitted as Council conditional uses

by SMC Title 24, Zoning and Subdivisions, and those

requiring Council land use approval by SMC Title 23,

Land Use Code; and

4. Major Institution Designations.

23.76.38 Pre--a,322lication Conferences

Prior to official filing with the Director of an application

for a Type IV decision, It-he Director may require a pre-

application conference. The conference shall be held in a

timely manner between a Department representative(s) and the

applicant to determine the appropriate procedures and review

criteria for the proposed project. Pre-application conferen-

ces may be subject to fees as established in SMC Chapter

22.900, Permit Fee Ordinance.

23.76.40 A22lications

Applications for Type IV and V decisions shall be made by

the property owner, lessee, contract purchaser, City

agency, or an authorized agent thereof; provided that any
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interested person may make application for an amendment to

the Official Land Use Map or an amendment to the text of

Title 23, Land Use Code, or Title 24, Zoning and

Subdivisions.

All applications for Council land use decisions shall be

made to the Director on a form provided by the Department.

7 The Director shall promptly transmit applications for

8 Council land use decisions to the City Clerk for filing

Applications shall be accompanied by payment of the appli-

cable filing fees, if any, as established in SMC Chapter

22.900, Permit Fee Ordinance.

All applications shall contain the submittal information

required by this Title 23, Land Use Code; SMC Title 24,

Zoning and Subdivisions; SMC Title 15, Street and Sidewalk

16
1 Use; and and SMC Chapter 25.05, SEPA Rules. The Director
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may require additional material from the applicant such as

maps, text, or models when the Director determines that

such material is needed to accurately assess a proposed

project.

An application shall be deemed abandoned and void if the

applicant has failed without reasonable justification to

supply all required information or data within thirty days

of a written request for it; provided that the Director

may extend the period for submission of the information if

is determined that the delay was not the fault of the

applicant.
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23.76.42 Notice-of-hp)2lication

A. Notice Required

For all Type IV decisions, for Major institution designa-

tions, and for City facilities requiring Council approval,

notice of application shall be provided in the manner

prescribed by Section 23.76.12 for Master Use Permits.

B. Additional Notice for Major Institutions

The Director shall provide the following additional notice

for Major Institution Master Plans and Designations.

1. For Major Institution Master Plans, the notice of

application shall indicate the formation of an advi-

sory committee as provided by SMC Ch.23.80*.

2. Mailed notice shall be provided for Major Institution

Master Plans and Designations.

3. For Major Institution designations, notice shall also

be published in the City official newspaper once each

week for two consecutive weeks.

23.76.44 Notice of Sc2ping and-Draft,EIS

Notice of Scoping and of Draft EIS's for Type IV decisions

shall be as provided for Master Use Permits in Section

23.76.14.
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A. Preliminary Council Hearing on City Facilities Requiring

When a City agency proposing a new City facility or expan-

sion of an existing City facility determines that an EIS

is required for the project, the Council shall hold an

early public hearing to determine the need for and func-

tions of the proposed facility, identify the source of

funding, establish site selection criteria. The hearing

shall be held as part of the scoping process as required

by SMC Ch.25.05, SEPA Rules.

Draft EIS's on Type IV and V Decisions

A public hearing shall be held by the Director on all

draft EIS's for which the Department is the Lead Agency,

pursuant to SMC Chapter 25.05. The hearing shall occur no

earlier than twenty-one days from the date the draft EIS

is issued nor later than fifty days from its issuance.

The Director may hold -'the hearing near the site of the

proposed project. For major institution Master Plans, the

draft EIS hearing shall be combined with a hearing on the

proposed Master Plan as required by SMC Ch.23.80.

Notice of the availability of a final EIS for a Type IV or V

decision shall be as provided for Master Use Permits in

Section 23.76.18.

-37-

CS 19.2



23.76.50 Report of the Director
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A. The Director shall prepare a written report on applica-

tions for Type IV and V decisions and any associated

variances, special exceptions and administrative con-

ditional uses, provided that in the case of a text amend-

ment sponsored by a member of the City Council, the

Director shall prepare a written report only if such

report is requested by a member of the City Council.

The report shall include:

1. The written recommendations or comments of any

affected City departments and other governmental

agencies having an interest in the application;

2. Responses to written comments submitted by interested

citizens in response to any notice of application;

3. An evaluation of the proposal based on the standards
16

~1 and criteria for the approval sought and consistency
17

11 with the applicable goals and objectives of Seattle's

18
land use policies as referenced in SmC Chapter 23-16,

19 the City's SEPA policies, as referenced in SIMC

20 25.05.660, and any other applicable official City

21 policies;

22

23
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25
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28

All environmental documentation, including any

checklist, EIS or DNS;

5. The Director's recommendation to approve, approve

with conditions, or deny a proposal.

B. A DNS or the Director's determination that an EIIS is ade-

quate shall be subject to appeal pursuant to the proce-

dures in subsection 23.76.48C.
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C. For Type IV Decisions, the Director's report shall be sub-

mitted to the Hearing Examiner and made available for

public inspection at least thirty days prior to the

Hearing Examiner's public hearing described in Section

23.76.52.

7

8

D. For Type V decisions, the Director's report shall be sub-

mitted to the Council and shall be available to the public

least fifteen days before the Council hearing described

in Section 23.76.62.

10
Part 2: Quasi-judicial Decisions (Type IV)
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b. Publication in the City official newspaper;
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23.76.52 Hearing Examiner He-arin2-and 'Recommendation

A. General -- Consolidation With Environmental Appeal

The Hearing Examiner shall conduct a public hearing, which

shall constitute a hearing by the Council, on all applica-

-tions for Type IV (quasi-judicial) Council land use deci-

sions. At the same hearing, the Hearing Examiner shall

also hear any appeals of the Director's environmental

determination.

B. Notice of Hearing

1. The Director shall give notice of" the Hearing

Examiner's hearing, the Director's environmental

determination, and of the availability of the

Director's report at least thirty days prior to the

hearing by:

a. General mailed release;

CS 19.2



C. Submission of the general mailed release to at

least one community newspaper in the area

affected by the proposal;

d. At least four placards posted at places visible

to the public, including street intersections,

within three hundred feet- of the boundaries of

the project. For hearings on Major Institution

Master Plans, a minimum of ten placards shall be

posted;

e. Mailed notice;

f. Posting in the Department; and

2. DNSs shall also be filed with the SEPA Public

Information Center. If the Director's decision

includes a mitigated DNS or other DNS requiring a

fifteen day comment period pursuant to SMC 25.05.340,

the notice of DNS shall include notice of the comment

period. The Director shall distribute copies of such

DNSs as required by SMC 25.05.340.

3. For preliminary plats, the Director shall provide

additional notice as follows:

a. If the owner of the property to be subdivided

owns another parcel or parcels of real property

lying adjacent to the property to be subdivided,

mailed notice shall be provided to all owners of

real property located within three hundred feet

of any portion of the boundaries of the adja-

cently located parcel(s) owned by the sub-

divider.
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b. Notice shall be published not lets than thirty

days prior to the hearing in a newspaper of

general circulation within the county and a

newspaper of general circulation in the area

where the real property proposed to be sub-

divided is located; and

C. The applicant and each of the recipients of the

preliminary plat listed in Section 23.22.24

shall be notif"ied.

4. The notice shall state the type of land use decision

under consideration, a description sufficient to

locate the subject property, and the Director's

recommendation and environmental determination. The

notice shall also state that the environmental deter-

mination is subject to appeal and shall describe the

appeal procedure.

Appeal of Environmental Determination

Any person significantly interested in or affected by the

Type IV decision under consideration may appeal the

Director's environmental determination subject to the

following provisions:

1. Filing of Appeals

Appeals shall be submitted in writing to the Hearing

Examiner by five o'clock p.m. of the fifteenth calen-

dar day following publication of notice of the deter-

mination, provided that when a fifteen day DNS

comment period is required pursuant to SMIC 25.05.340,
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appeals may be filed up to fifteen days following the

comment period. When the last day of the appeal

period so computed is a Saturday, Sunday, or federal

or City holiday, t-he period shall run until five

o'clock p.m. on the next business day. The appeal

shall be in writing and shall state specific objec-

tions to the environmental determination and the

relief sought. The appeal shall be accompanied by

payment of the -filing fee as set forth in the Seattle

Municipal Code Section 3.02.125, Hearing Examiner

Filing Fees. in form and content, the appeal shall

conform with the rules of the Hearing Examiner.

Pre-Hearing Conference

At the Hearing Examiner's initiative, or at the

request of any party of record, the Hearing Examiner

may have a conference prior to the hearing in order

to entertain and act on motions, clarify issues, or

consider other relevant matters.

3. Notice of Appeal

Notice of filing of the appeal and of the date of the

consolidated hearing on the appeal and the Type IV

land use decision recommendation shall be promptly

mailed by the Hearing Examiner to parties of record

and those requesting notice.

4. Scope of Review

Appeals shall be considered de novo. The Hearing

Examiner shall entertain only those issues cited in

-42-
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the written appeal which relate to compliance with

the procedures for Type IV decisions as required in

this Chapter and the adequacy of the environmental

documentation upon which the determination was made.

5. Standard of Review

The Director's environmental determination shall be

given substantial weight.

D. Conduct of Hearing

The Hearing Examiner at the public hearing will accept

evidence and comments regarding:

1. The Director's report, including an evaluation of the

project based on applicable City ordinances and poli-

ces and the Director's recommendation to approve,

approve with conditions, or deny the application; and

2. Specific issues related to the Director's environmenta

determination, if appealed.

The record shall be established at the hearing before the

Hearing Examiner. The Hearing Examiner shall either close

the record after the hearing or leave it open to a spec-

ified date for additional testimony, written argumentr or

exhibits.
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11

Written comments on the application for a Type IV land use

decision and the Director's report and recommendation may

be sent to the Department or the Hearing Examiner. Only

those received prior to the conclusion of the hearing

shall be considered by the Hearing Examiner.

G. Recommendation

From the information gained at the hearing, from timely

written comments submitted to the Department or the

Hearing Examiner, and from the report and recommendation

of the Director, the Hearing Examiner shall submit a

recommendation to the Council by filing it together with

the record with the City Clerk within fifteen days after

the close of the hearing record, provided, that the

Hearing Examiner shall submit a recommendation on an

application for subdivision preliminary plat approval

within ten days from the close of the record and, provided

further$ that the Hearing Examiner's report on a Major

Institution Master Plan shall be submitted within thirty

days. The recommendation to approve, approve with con-

ditions, or deny an application shall be based on the

written findings and conclusions.

H. Environmental Appeal Decision

If the Director's environmental determination is appealed,

the Hearing Examiner shall affirm, reverse, remand or

modify the Director's determination that an EIS is not

required (DNS) or that an EIS is adequate, based on writ-

ten findings and conclusions. The Director shall be bound

-44-

CS 19.2



I

2

3

4

5

7

8

9

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

by the terms and conditions of the Hearing Examiner's

decision. If the environmental determination is remanded,

the Hearing Examiner shall also remand the Director's

recommendation for reconsideration. The Hearing

Examiner's decision on a DNS or EIS adequacy appeal shall

not be subject to Council appeal. The time period for

requesting judicial review of the environmental deter-

mination shall not commence until the Council has

completed action on the Type IV decision for which the D14S

or EIS was issued.

I. Distribution of Decision and Recommendation

On the same date that the Hearing Examiner files a recom-

mendation with the City Clerk, copies of the rbcommen-

dation and environmental appeal decision, if any, shall be

mailed by the Hearing Examiner to the applicant, to the

Director, to all persons testifying or submitting infor-

mation at the hearing, and to all those who request a copy

in a timely manner. Notice of the Hearing Examiner's

recommendation to the Council shall include instructions

for requesting the Council to further consider the recom-

mendation on the Type IV decision.

J. File to Council

The City Clerk shall file the recommendation and record

with the original application and transmit the same to the

Council.
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23.76.54 Council Consideration of-Hearin2l.Examiner
Recommendation

Any person substantially affected by or interested in the

Hearing Examiner's recommendation regarding a Type IV land

use decision may submit in writing to the Council a

request for further consideration of the recommendation.

No requests for further consideration of a DNS or the

determination that an ETS is adequate will be accepted.

B. Requests for further consideration shall be filed with the

Council by five o'clock p.m. of the fifteenth calendar day

following the date of mailing of the Hearing Examiner's

recommendation. When the last day of the request period

so computed is a Saturday, Sunday or federal or City holi-

day, the request period shall run until five o'clock p.m.

on the next business day. The request shall clearly iden-

tify specific objections to the Hearing Examiner's recom-

mendation, facts missing from the record, and the relief

sought.

C. After Council receipt of the request for further con-

sideration, the Council shall mail a copy of the request

for further consideration and instructions for responding

to the request to those individuals who were provided

written notice of the Hearing Examiner's action. Such

notice shall be mailed at least seven days prior to the

date of the Councils' public meeting to consider the

request for further consideration.

26

27

28

If there is no request for further consideration, Council

action shall be based on the record established by the
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Hearing Examiner, except as provided for subdivisions in

Chapter 23.22. The Council may allow oral or written

arguments based on the record.

If the Council examines the record and determines that a

factual error exists or that essential information is

missing from the record, the Council may:

1. Remand the request and record to the Director for

further consideration and report; or
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2. Remand the request to the Hearing Examiner and direct

the Hearing Examiner to conduct another hearing,

limited to the consideration of perceived factual

error or new information, and to reconsider the

recommendation; or

3. Open the record to correct the factual error or

receive the new information. The Council shall con-

duct a hearing on the new or corrected information.

The Council may hear testimony from those who

testified before the Hearing Examiner, and may accept

written or oral argument based on the record. Notice

of the hearing shall be mailed at least seven days

prior to the hearing to those individuals who

received written notice of the Hearing Examiner

action.

23.76.56 Council-Decision,on-Hearinq.Examiner Recommendation

A. The Council's decision to approve, approve with conditions

or deny the application for a Type IV land use decision

shall be based on the record, supplemented as appropriate
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pursuant to Section 23.76.54E. The Council may take

action contrary to the Hearing Examiner's recommendation

if the Council determines that the recommendation was

based upon an error in judgment, an error in conclusions,

or a factual error in the record.

B. The Council shall adopt written findings and conclusions

in support of its decision regarding Type IV land use

decisions.

C. Any Type IV decision shall be final and conclusive unless

within fifteen calendar days of the date the decision is

filed with the City Clerk, a party of record makes appli-

cation to King County Superior Court for a writ of review,

provided that application for a writ of review of a deci-

sion approving or disapproving a subdivision preliminary

plat shall be made within thirty days of the date of

filing of the decision with the City Clerk.

D. A copy of the Council's findings, conclusions and decision

shall be transmitted to the City Clerk who shall promptly

send a copy to the Director, the Hearing Examiner, and all

parties of record. The Clerk's transmittal letter shall

include official notice of the time and place for seeking

judicial review. The Director shall be bound by and

incorporate the terms and conditions of the Council's

decision in permits issued to the applicant or on approved

plans.

E. Re-Application Rules

if an application for a Type IV decision is denied with

prejudice by the Council, no application for the same or
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substantially the same decision shall be considered until

twelve months have passed since the filing of -the denial

of the application. After twelve months, the Council

shall consider an application for the same decision only

if the applicant establishes that there has been a

substantial change of circumstances pertaining to a

material issue.

23.76.58 Rules-for-Specific Decisions

Shoreline Decisions

For shoreline environment reclassifications, a copy of the

Council's findings, conclusions and decision shall also be

filed with the Department of Ecology. Shoreline environ-

ment reclassifications shall not become effective until

approved by the Department of Ecology.

B. Contract Rezones

17 1. When a property use and development agreement is

18 required as a condition to an amendment of the offi-

19
cial Land Use Map, the ordinance rezoning the pro-

20 11

perty shall provide for acceptance of the agreement

and shall not be passed by the Council until the
21

agreement has been executed by the owner. The exe-

22
11 cuted agreement shall be recorded in the real pro-

23
11 perty records of King County and filed with the City

24 Clerk within one hundred twenty days of adoption of

25 the ordinance accepting t-be agreement.

26

27

28
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2. Amendment of Contract Rezone
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Agreements required as a condition to map amendments

may be amended by agreement between the owner and the

City, provided the amended agreement shall be

approved by the Council. Amendments which are within

the spirit and general purpose of the prior decision

of the Council may be approved by the Council by

ordinance after receiving any advice which it deems

necessary. Written notice and an opportunity to com-

ment shall be provided by the Council at least fif-

teen days prior to Council consideration of the

amendment request to persons who submit written or

oral comments on the original rezone decision.

Amendments which in the judgment of the Council

represent a major departure from the terms of the

agreement shall not be approved until the Council has

received the recommendations from the Hearing

Examiner after a public hearing held in the same

manner and pursuant to the same notice provided for

map amendments in Section 23.76.52, Hearing Examiner

Hearing and Recommendation.

21 1 C. Downtown Planned Community Developments

22

23

Council Action
11

N

24

25

26

27

28

Approval of an application for a planned community

development shall be by ordinance. The ordinance

shall also amend the Official Land Use Map to

indicate:

a. The boundaries of the approved planned community

development;
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b. The number of the ordinance approving the preli-

minary plans for the planned community develop-

ment; and

C. The number of the Comptroller's File containing

the approved preliminary plans.

6 1 2. Final Plans
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If the Council approves the application for a planned

community development it shall authorize the appli-

cant to prepare final plans which, together with any

required covenants, shall be filed with the Director

within one year of the date of Council authorization,

unless a longer period is authorized by the Council.

a. If the Director finds that the final plans con-

form substantially to the Council authorization,

the Director shall approve the plans.

b. If in the Director's judgment t-he final plans do

not conform to the Council's authorization, the.

application shall be denied.

C. Following action on the final plans, the

Director shall file a report with the Council

indicating how the plans did or did not meet

the conditions of Council approval and whether

or not the plans were approved.

d. No building or use permit shall be issued for a

planned community development prior to final

plan approval by the Director.
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D. Subdivisions

Following preliminary plat approval by the Council,

final plats shall be submitted to the Director of

Engineering and approved according to the procedures

established in Chapter 23.22.

6
1

23.76.60 Ex]2iration of,Land Use-a2provals
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A. Approvals Granted Under Title 24

Expiration of Council land use approvals granted

under SMC Title 24, Zoning and Subdivisions, shall be

governed by the applicable provisions of SMC Title

24, Zoning and Subdivisions, and SMC Section

23.04.10, Transition to the Land Use Code.

B. Contract Rezones, Council Conditional Uses, Public

Projects and Planned Community Developments

1. Contract rezones, Council Conditional Uses?

Public Projects and Planned Community

Developments approved under Title 23 shall

expire two years from the effective date of

approval unless:

a. within the two year period, an application

is filed for a Master Use Permit which is

subsequently issued; or

b. another time is specified in the Council's

decision.
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2. If a Master Use Permit is issued for the pro-

ject, the Councils' approval shall remain in

effect until the permit expires pursuant to the

provisions of Section 23.76.32.

3. When a contract rezone or planned community

development expires, the Director shall file a

certificate of expiration with the City Clerk

and a notation shall be placed on the Official

Land Use Map showing the reversion to the former

classification.

C. Subdivisions

Expiration and extension of subdivision approvals

shall be governed by Chapter 23.22.

D. variances

Variances granted as part of a Council land use

approval shall remain in effect for the same period

as the land use approval granted, except those

variances granted as part of a rezone which shall

expire on the date the rezone expires or the effec-

tive date of any text amendment making more stringent

the development standard from which the variance was

granted, whichever is sooner.

E. Extensions

The Council may extend the time limits on Type IV

land use approvals upon an applicant's request for an

extension filed with the Council at least thirty days
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before the approval's expiration. The Council may

request a recommendation on the extension request

from the Director.

Part 3: Legislative Decisions (Type V)

23.76.-62 Council-Hearing-and,Decision

A. Public Hearing

The Council shall itself conduct a public hearing for each

Type V (legislative) land use decision. The Council may

also appoint a hearing officer to conduct an additional

fact-finding hearing to assist the Council in gathering

information. Any hearing officer so appointed shall

transmit written Findings of Fact to the Council within

ten days of. the additional hearing.

B. Notice of Hearings

1. Notice of the Council hearing on a Type V decision

shall be provided by the Director at least thirty.

days prior to the hearing in the following manner:

a. Inclusion in the general mailed release;

b. Posting in the Department; and

C. Publication in the City's official newspaper.

2. Additional notice shall be provided by the Director

for public hearings on City facilities and Major

institution designations as follows:

a. Mailed notice; and

b. At least four placards posted on or near the site.
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In making a Type V land use decision, the Council shall

consider the oral and written testimony presented at the

public hearing, as well as any required report of the

Director. The City Council shall not act on any Type V

decision until the end of the appeal period for the appli-

cable DNS or Final EIS or, if an appeal is filed, until

the Hearing Examiner issues a decision affirming the

Director's DNS or EIS decision.

23.76.64 Aggroval of-City-Facilities

In acting on the proposed siting or expansion of a City

facility, the Council shall decide whether to approve in

concept the facility. If concept approval is granted, the

Council may impose terms and conditions, including but not

limited to design criteria and conditions relating to the

size and configuration of the proposed facility.

. Following Council approval, final plans for a City faci-

.L If the Directorlity shall be submitted to the Director.

determines that the project is consistent with the

Council's concept approval, the Director shall issue the

necessary permits for the facility.

24

25
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28

No further Council action is required for a City facility

unless the Director determines that the final plans repre-

sent a major departure from the terms of the original

Council concept approval, in which case the final plan

shall be submitted to the Council for approval in the same

manner as the original application.
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Council decisions approving an amendment to the text of SMC

Chapter 24.60, Shoreline Master Program Regulations, shall be

sent to the Director of the Department of Ecology. Such

amendments shall become effective only upon approval of the

amendment by the State Department of Ecology pursuant to WAC

173-19-060.

23.76.68 Re-A22lication Rule for Text Amendments

if an application for an amendment to the text of SMC Title

23, Land Use Code, or SMC Title 24, Zoning and Subdivisions,

is denied by the Council, no application for the same or

substantially the same amendment shall be considered until

twelve months have passed since the filing of the application,

provided that this rule shall not apply to City-initiated

amendments.

23.76.70 Hearing Examiner Reports to Council

The Hearing Examiner shall compile and file with the Council a

semi-annual report on issues of Code or policy interpretation

arising in the Hearing Examiner's review of contested land use

cases. The Hearing Examiner should report on all issues of

general applicability which resulted in disagreement between

the Director and the Hearing Examiner as to interpretation of

Council intent. The Council will review the report and con-

sider the need for code amendments to clarify its intent.
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Section 3. Section 23.04.10 of the Seattle Municipal

Code is amended to read as follows:

23.04.10 Transition to the Land Use Code

A. General Rules of Interpretation

The Land Use Code is being drafted and adopted

in phases and will ultimately replace all of

what is now Title 24. Provisions of Title 24,

as amended, which are not specifically repealed,

will continue to have full force and effect

until the Land Use Code is adopted in its

entirety.

2. If, during the transition period, the applica-

tion of a provision of the Land Use Code and a

retained provision of Title 24 creates, in the

Director's judgment, an irreconcilable conflict,

the provision of the Land Use Code shall

control.

3. Except as otherwise provided, all permits and

25

26

27

28

the effective date of rIfpeal or
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land use approvals issued pursuant to repealed

provisions of Title 24 or 2ursuant to a Title 24

.Konin% classification no 12D2er- appliSable Lo

Lhe pEp er~y shall remain in full force and
. _p

effect for two years from the effective date of

repeal or zoning reclassification or until the

expiration date of the respective permit or

approval if the date is less than two years from

the effective date of repeal or zoning, reclassi-

fication; Rjoyi~t_q, Lhat EtEaLta issued after



I

2

a2ain% reclassification paE~!uant to Subsection D

shall remain in full force and effect for two

X.tar~~ from the date the p rmLt is a22roved fort_ _ - __ __ -

3

4

5

6

7

issuance as described in ghAptqr 2367§,j

Procedures for Master Use Permits and Council

Land Use Decisions6

~t as otherwise Rjayi~edL all 22pLi:ca~ions4. EAp~ e t_
±,®r 22Lmits and land use a22rovals filed before

the effective date of Ordinance 109438 Aar-il i-0,

9

10

I I
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13
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16

17

I B

1981 (the effective date of the Master Use

Permit Ordinanc~~)- ~ha~l 23 lri~~ six months from2~_

the effective date of t2qpt-,oq of this amend-

Aj2rX ordinance.

B. Existing Contract Rezones

Contract rezones ag2ro ed under Title 24 shall remain

L_in effect until the date RR~~~ in the rez2ne p o-

p2LtZ use and jeve~qyMent agreement. If no ira-

tion date is s2ecifiedo the rezone shall remain in

effect W)for a perri-&amp;4 e-f-) two years from the

19
11

effective date of Title

20 23 zonia.1 for the prq2.tr~t 2r, in the case of down-

21 town, Lrom the effective date of Ordinance.112303

adnnfjng pprmanent Title 23 zonina for downtown.
-7) !) H
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(*I~~ aie'as 414_6fi4~t- 44f~_ 6~9i6i64 ]~~ 444 94#

iAieh are- 446. 44bl~
_

14t with 4-i~) When the Title 23.agreem

zoning into effe -. Lhe ZE9 ert may.L at the

pE2pertX awnt~g be developedelection of the Pr

pursuant to either the (L-e-rm_

existi rezone pro~eLtX use and !jevej_q2Ment
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egule*-!~ applleabole tre tlp~ +i,--*

des gnat4eiq-r) the contract rezone expires the

property shall be regulated solely by the require-

ments of Title 23. (At- "e, e" e4 "e t-We y' e

M I. Pe *-~4- 0ff 1-t 41+e I a a 9
--if ~1- to

new iz-~ 4e-aigqi-a4
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1. The following transition rule shall apply only

D. Special Transition Rule

to provisions of the Land Use Code which are

initiated by the City and become effective as

part of a defined phase during the transition

from Title 24 to Title 23 and during the tran-

sition from interim Chapter 23.49 to permanent

Chapter 23.49. Once such a phase of the Land

Use Code is adopted by the Council, any amend-

ments to provisions included in the particular

phase shall not invoke this transition rule.

2. Any proposal which is substantially underway on

the date new Land Use Code provisions become

effective shall be subject to either the new

substantive provisions or to corresponding

repealed or modified substantive provisions of

Title 24, or repealed Chapter 23.49 at the

discretion of the applicant, provided that_:

a. The applicant may elect only one of set of

standards which shall apply as appropriate

to the entire proposal;
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b. The election (w4-11) shall be irrevocable and

shall be made in writing at the time of

application; and

C. The applicant shall have no election as to

procedural requirements( (--r) ).L- pSpvL(I~dj.

that an 222licant for a 2E22os~jj which is

substantialIZ Rndqri!~~ on the effectivey - - --,-
date of this ordinancei may elect to be

y2cLuirtm.~qts insubject to the procedural

effect at the time of 22pli;R,~,ttLqnt RSovi~jed

further, that when notices remain be

p r 2~v i
(It-, Ltea shall be p o iftd accordin

to Lt_qui~eiaeyfts 2f Ihia Lh~atq.K-

3. A proposal shall be considered by the Director

to be substantially underway if:

a. A Master Use Permit application has been

completed and filed; provided that if an

applicant has elected under Section

23.76.10B to file separate applications,

only those specific approvals which are

sought prior to the effective date of

applicable provisions, shall be subject to

this rule.- or

b. A building permit application including, if

approp,,riate, an environmental checklist,

has been filed; or
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C. A draft Environmental Impact Statement

(EIS) has been approved by the Director for

publication.

Section 4. A new Chapter 23.06 is hereby added to the

Seattle Municipal Code to read as follows:

Chapter 23.06 Amendments to the Land Use Code

23406410.,Text Amendme-nt.'Procedures

Amendments to the text of this Land Use Code Ma eX L_

ap roved pursuant Lo 2bVter 23476, Procedures for Master Use

Permits and Council Land Use Decisions4

Section 5. Sections 23.22.16, 23.22.40 and 23.22.48 o

the Seattle Municipal Code relating to preliminary plat appro-

14 vals are amended to read as follows:
3

15
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23.22.16 Application

A. Official filing of an application for subdivision

with the Director shall be preceded by a preliminary

review of the proposed subdivision by the Director

and the Director of Engineering.

B. Following the review, the subdivider shall submit an

application to the Directori (aeeempaaied, by &amp; 444_~

-a-&amp; 4e-_;~eribedl -11a- P-e~ Fee Gedinanee-r &amp;em~~

Ge&amp;ey Gheptee 42--.940-r) A subdivider shall

submit with the application fifteen copies of a pre-

liminary plat and four copies of preliminary plans

for streets and other improvements. Unless the sub-

divider requests otherwise, at the time of applica-

tion the application will be processed simultaneously

with applications for rezones of or planned unit or
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planned residential development upon the property to

be subdivided.

3

f AMlications shall be, prqSt~t ~sed jcc2&amp;diTi2 Lo -h r2-L~~ 2,_

cedures set forth in Chapter 23616, Procedures for

Master Use Permits and Council Land Use Decisi"Ons'p

and the additional established in this
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suLcP42,ter.

((Q-r))R. A preliminary plat shall be approved, disapproved or

returned to the applicant for modification or correc-

tion within ninety days from date of filing unless

the applicant consents to an extension of the time

period. If an environmental impact statement is

required as provied in RCW 43.21C.030, the ninety

14 1 day period shall not include the time required for

15
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environmental review.

23.22.((4(W26 Council Review

Pursuant to RCW 58.17, upon receipt of the Hearing

Examiner's recommendations, the Council shall at its next

public meeting set the date for the public meeting

which it may adopt or reject the recommendations. If,

after considering the matter at a public meeting, the

Council deter-mines that a change is necessary in the

Hearing Examiner's recommendation, it shall conduct a

public hearing and adopt its own recommendations and

approve or disapprove the preliminary plat. The public

hearing may be held before a committee constituting a

majority of the Council, which shall report its recommen-

dations on the matter to the Council for final action by
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23.34.((-24)).14 Contract Rezones

A. Property Use and Development Agreement

(-f4 *4e fiat), affte" 4-mei+t 4-ff by *he *,e~) The

Council may approve (4-t-) a Map amendment e-r-

--p*e*e 4--t) subject to an agreement by the legalftfty k,
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resolution. (*44. 46e+64eff 04 44'e, Gquee-i-l b',e *ff

4r-i~ ii44 ~ff~ -i-F~-~ *44~ 64 e6ft6a:-4-~i--

44 4tioo6q~t 4-i4 -

--
.,

-
. 6-r -14)) 'The Council,~s decision

shall clearly state any conditions of approval imposed,

including dedications and the construction of protective

improvements. If the preliminary plat is approved, the

decision shall include a written finding of fact that the

proposed subdivision is in conformity with the applicable

provisions of this Title 23.

23.22,((44))28 Effect of Preliminary Plat Approval

Section 6. Chapter 23.34, Amendments to the Official Land,

Use Map (Rezones), of the Seattle Municipal Code is amended by

adding a new Section 23.34.02, amending and renumbering

Sections 23.34.20 and 23.34.34, and renumbering Sections

23.34.24 through 23.34.44 to read as follows:

23-34~,02 Standard-Rezone-Procedures (New Section)

Procedures-for amendinq.the Official Land Use,Map

including_2y -_L~,X Districts and Shoreline-Environment

Classi f -Lcat
*

on~!, ~~h - l as a- te 3. 6,

Procedures for master Use Permits and Council Land Use

Decisionsi



3

5

7

8

10

1 1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

or beneficial owner of the property to be rezoned to

self imposed restrictions upon the use and develop-

ment of the property in order to ameliorate adverse

impacts which could occur from unrestricted use

and development permitted in the zone. All

restrictions shall be directly related to the impacts

which may be expected to result from the amendment.

The agreements shall be approved as to form by the

City Attorney, and shall not be construed as a

relinquishment by the City of its discretionary

powers.

(Wb4__ft =&amp;vt ag-eemen4v 4-&amp; *eq*A-r-e4 -a-3-

f"p, amen-men-t-T jL-4e a.-Iftaeee *eaeft-wt(I *4e

p,r~~ 4&amp;rr eeeep-tranee e* t-hre agr-eemef*I- a"

ft-et 4!~e Pee-qe4 trlte 4eene44 tmtt-i-l- 't-h-e

-e4 *Ift(t G&amp;"t-y-r a*4 44-1"

B. Waiver of Certain Requirements

The ordinance accepting the agreement may waive spe-

cific bulk or offstreet parking and loading require-

ments if the Council determines that the waivers are

necessary under the agreement to achieve a better

development than would otherwise result from the

application of regulations of the zone. No waiver of

requirements shall be granted which would be

materially detrimental to the public welfare or

injurious to property in the zone or vicinity in

which -,the property is located.
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444e4 w4r~ -a 1)e-r-i-~ e~&amp; tve Yee--f 8 4i~ea t-4e e44 ee. t4l ve

*9 map affiend*eetre

be e*eiwI-e4 49-y a -9 ic efftei,*t bet-w~ own-,-*
.2-

9

10
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Q4t_~ p 1 _3 t4e, e*ee4e4 _j4a_I_

Afneft&amp;meftt-&amp; *04-e4 e*e m4rt~

4+e 464~~ *art b-6. &
am

p;

430-Y
t-4e- b~y

I I ~

a ~
-

I

- I I
I

.
11

4 4

fteee-,ks-a~ Ame.A...6..

4*e% t-nhe tre*ff~&amp; efr

T-eee4ve4 reeemmeadet-i-ei~ e4 4e-a-E4,-,.e

ptib-14-e- -h

.

Ak-te

eft4 4e *Ite -same eet-i-~ p"wi4e&amp; 4e-r-

fR" -am fa_e.~A_s 4ff GheVtre-rr 2-3v-34-r)

Subchapter II: Rezone Criteria

23.34.((44)).06 Transition

Pending adoption of specific criteria for zones regulated

by this title, the general criteria of Section

23634.08 and the adopted Land Use Policies or comprehen-

sive plan policies shall pertain to requests for changes

to the respective zones.
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23.34A8 General Rezone Criteria

((Q4,r~W 23i34410 Areas Zoned Single Family

((Q4v44v-34)) 23A4.12 Locational Criteria( (-v)), Single
Family Zones

23.34414 Locational Criteria, Lowrise I

((Q-3-~W) 23.34616 Locational Criteria, Lawrise 2

((44w-34-r44-)) 23i34i18 Locational Criteria, Lowrise 3

(023.3-A.-A")) 23.34i2O Locational Criteria, Midrise

23.34.22 Locational Criteria, Highrise

Section 7. Sections 23.40.02, 23.40.10 and 23.40.20 of

the Seattle Municipal Code are amended as follows:

25 1 23.40..02 Conformity With Regulations Required

26

27

28

The establishment or,chan2e-of-use of

-66-
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buildin2s-or premisesj -or an , ~aart-'Chereoft sh5jlL rtg2jre-
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13

14
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Use,Decisionsi No structure or premises shall hereafter

be used or occupied and no structure or part of a struc-

ture shall be erected, moved, reconstructed, extended,

enlarged or altered, except in conformity with the regula-

tions specified in 17itle 24 or this Title for the zone and

overlay district, if any, in which it is, or will be

located. Changes to existing structures may be permitted

which malKe the structures nonconforming if the changes are

required by law for reasons of health and safety.

6. Resiu -Departure

23.40.10 Design Departure

A. Design departure may be permitted in multi-family

zones for design solutions which result in a better

development than would be allowed under the develop-

ment standards of the applicable zone. De '

2F__S1 M_

he Director accord-

ing-to the,-Procedures setjorth~in Chapter 23,.76

18
1

Procedures-for-Master-Use Permits and-Council-Land

19

20

21

22

23

24

25

26

27

28

Use Decisionsi

B4 Design departure may be permitted for one or more of

the following reasons:

1. To improve solar access, energy conservation or

use of passive energy systems;

2. To provide better amenities on the site for com-

mon use of residents such as well equipped open

spaces (playground equipment, benches, picnic

tables, play courts) or increased quality and

quantity of landscaped open space;
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4

3. To provide amenities for public use;

4. To minimize view obstruction;

5. To use techniques other than modulation to

reduce the appearance of bulk,

6. To preserve existing housing;

7. To preserve a desirable existing architectural

and siting pattern in an area;

10

I I

12

13

S. To preserve historically or architecturally

significant structures;

9. To provide a parking solution uniquely suited to

the location.

14 1 _q( (Pr.)) Design departure may be sought from the following

is

16

17

is

19

20

21

22

23

24

25

26

27

28

development standards in multi-family zones:

1. Maximum structure width;

2. Maximum structure depth;

3. Front, rear, and side setbacks;

4. Modulation;

5. Design and location of parking;

6. Open space requirements.

D((C-.)) Design departure shall not be permitted from develop-

ment standards for:

1. Structure height;

2. Quantity of parking.

E ((-B.)) Design departure shall not be authorized to:

1. Change definitions or measurement techniques;

2. Permit the establishment of a use which is

otherwise not permitted in the zone in which it

is proposed;
_68-
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F((,B)). If a design departure is sought, the entire project

shall be considered when evaluating the departure.

In exercising discretion granted under the design

departure provisions, the Director shall only relax

or modify requirements to the extent such modzifica-

tions further the objectives identified in Sections

23.40.10A.

As a result of this review, the Director may con-

dition design departure on the alteration of other

elements of the project. If the Director con-

ditionall'y grants a design departure, the applicant

shall have the option of meeting the conditions of

the design departure, or following the development

standards of the applicable zone.

23.40.20 Variances

Variances may be sought from the provisions of Title

24 or the provisions of Subtitle IV, Parts 2 and 3 of

this Land Use Code, as applicable, except for the

establishment of a use which is otherwise not per-

mitted in the zone in which it is proposed.

Applications for prohibited variances shall not be

accepted for filing.

B. Variances (are) shall be authorized R4 *ii4

are 41te+h-4e4 -&amp;a eff elefaent e4 *11'e Me-i4e* 94e

LfR4. a* 164 44ie app:t-~-J,

w-!~ the kqeet-l-~4 4ee44e4 4~-y t4e

accordin2 1._o Lhe RL22edure~j Let, forth in
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7

ocedures for Master Use Permi-41-s and

Council Land Use Decisionsi

10

Chapter 13.76j R

134 e4e*t- pl~" O-E- 1-"
6-

e4a-11- 4444"

- ~, . -,.~ b~

Geuat-
Z'

*WO ye-a-~ 4-r-em

. ~ tE444
12

tqquap

t4ie

3
e,E6 ttla Peet e-f- -from

1 P-P,&amp;ee&amp;t*-re

14

15
44

16

17
th-i-a tve yea*

is

19

20

l * b g 4 4epmeft &amp; ai t a* e3. e

64 F B21 I

l- A22 use vaaL Ianee eP~~ 64j

4~4464 Jeff ffmat
23

-

bpe .6-

24

25
Section 8. A new Section 23.42.42 is added to the Seattle

26

27

Municipal Code to read as follows:

28

I I

-70-

C5 19.2



23~. 42. 42 .Conditional-Uses

ndit-ional uses and uses 122:,airin2 Council

Er~~vided in the respective zones of Subtitle

,L
of this Land Use Code oriv-, Eart 2 of Title 24 mnv be

authorized accord Lo 1~., 2rocedures set forth in

ZhApter 13.76.t Procedures -for

Council Land Use Decisionsi

Section 9. Section 23.44.18 is amended to read as

10

I I

12

13

14

15

16

17

f ollows:

234.44.18 General Provisions

A. only those conditional uses identified this Part

of ((-ff)) aubchapter II Hee -6-4--one"I may be

authorized as

Single Family

administrative conditional uses in

zones. The Master Use Permit-

forth in 2L~a ~ter L.3.7t., Proceduresprocess (-r) set

Master Use Permits and Council Land Use Decisions

shall be used to autho

Master Use Permits and

for

ize ((thes6)) administrative

conditional uses.

18

19

20

21

22

23

24

25

26

27

28

Section 10. Part 2 of Chapter 23.44 and Section 23.44.34

of the Seattle Municiapl Code are amended to read as follows:

'Chapter 23.44, Part 2: ((

Projects and 2ity Facilities

23.44.34 Council Approval of Pub
Facilities

) ) Public

ic Projects and City

((Ielentifleatien efl) Le~mitted Public Pr2jtcts and C

Facillties
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2

The establishment or expansion of the

following public %,uses in

Single Family zones may be permitted

AVp*e4a-1.)) LX the Council, A'ccord~

S L_ L_ _ _,L -in o -he RE22.;.ef,-~ i~~s jor a22K-Oving ublic 219jects

and, akty facilities -rovided in Q22L!~E.L3,76o

Procedures for Master Use.Permits and Council Land

8
Use DeCisionsi

.- . ...i_ - ~ .1.
e-r- ef- k4~eee

ae

Police Precinct Station
Fire Station
Public Boat Moorage
Utility Services Use
other Similar Use

M 4)JE~"a

ti-B.B.-Genter-
~ I A .

I

:TK!hhe
- oponent of 2ny,such use shall demonstrate the

existence of a pa!jlic necessitZ for location or

ex2ansion of the use in a Sinqle Family zone.

B. Development Standards

Public 2.Eoj!Lqts 2,nd 2jtX facilities shall be devel-

oped according to the development standards appli-

cable to institutions, Sec. 23.44.22, unless the

Council determines that a particular

standard must be waived or E~hSaqeQ.

28

C Uses Accessory to a Public LE2ject 2jr aLt A. C yy Facil il

-72-
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Any use permitted elsewhere in this Chapter a

3

accessory to a ((, te-&amp; )) principal use

4

5

6

i

ftT__

permitted outright or as an administrative con-

ditional use is also permitted as an accessory use to

a public 22Loj~ct 2r- ZLty facility unless otherwise

specified in this Section.

Di Prohibited Uses

~.y facilities areThe followiag 22,blic RE2jects 2nd git

2LohibLted in ajn2le Enill zones:

10

1 1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Jails

Metro 02eratin2 Bases

Park and Ride Lots

Lewa,qe Treatment Plants

Solid Waste Transfer Stations

Animal Control Shelters

Post Office Distribution Centers

Other similar usesi

Section 11. Section 23.45.106 of the Seattle Municipal

Code is amended to read as follows.

23.45.106 Public 212jects'2nd jLta Facilities

The location or expansion of the following public

2E2jects anq 2itX facilities shall be permitted

outright in all multi-family zones, if all of the

development standards for institutions (Sections

23.45.92 through 23.45.102) are met:

Police Precinct Stations

Fire Stations

Public Boat Moorages

3-
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Utility Sea-vice Uses

co4ncilt accordin2, jo L-he

B. If the proposed public RE2ject 2r ZLty facility does

not meet the development standards for institutions,

it may be permitted hy 1h

p-rocedures for pu~liS P_~:.()_

j.~~c ts nd 21t ter 23,76facilities Provided in

10

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Procedures for Master Use Permits

Use Decisions.

and Council Land

Eh~!~e deve-The Council may waive or c

12plaent standards,

T-eqti-~e separate Gee"il appfev-&amp;~.

The following public 2,E~~ 2r 2Lty facilities

shall be prohibited in all multi-family zones:

Jails

METRO Operating Bases

Park

&
a
m

p
; Ride Lots

Sewage Treatment Plants

Solid Waste Transfer Stations

Animal Control Shelters

Post Office Distribution Centers

other similar uses.

Frr))R. Specific development standards for public p.E~eq~ts and

City facilities.

1.

other similar uses.

Sale and consumption of beer during daylight

hours on public park premises shall be permitted

in a building or within fifty feet of the

building on an adjoining terrace,

-74-
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4

5

6

10

I I

12

13

14

15

16

17

such use shall be in a completely enclosed

building or enclosed portion of building when

within one hundred feet of any lot in a residen-

tial zone.

2. Sale and consumption of alcoholic beverages

under a Class H liquor license on municipal golf

course premises during the established hours of

operation of the golf course shall be permitted

in a building or within fifty feet- of the

building on an adjoining terrace, provided, that

such use shall be in a completely enclosed

building or enclosed portion of building when

within one hundred feet of any lot in a residen-

tial zone.

Lity ZaE.; Uses Accessor, to a Public Z.K~ect 2r 2-

hnX ase permitted elsewhere in this 2hApltj as

accessor to a RELLIcioal use rmitted 2!a~~ or as

an administrative condi-tional use is also R2IMjIItd
18

19

20

21

22

23

24

25

26

27

28

ZL_Z facias an accesAs2orZ use to a putlic RL2ject 2r t

lity unless otherwise specified in this Ch~~~er.

Section 12. Sections 23.49.34 and 23.49.36 of the Seattle

Municipal Code are amended to read as follows:

23.49.34 modification of Plazas and Other Features
Bionused Under 'I"itle 24

A. The modification of plazas, shopping plazas, arcades,

shopping arcades, and voluntary building setbacks

which resulted in any increase in gross floor area

under Title 24 of the Seattle Municipal Code, shall

be encouraged in any downtown zone if the change

-75-
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makes the plaza, arcade or setback more closely con-

form to the requirements of this Chapter. The

Director shall review proposed modifications to

determine whether they provide greater public bene-

fits and are consistent with the intent of the Public

Benefit Features Rule, as specified in this Section.

The, Rjq2~~~ jor a2pro~Laj 2f pEqpo~ed modifications

shall be as provided in ter 23i76 Proceliires for

Master

23.49.36 Planned

A. Authori

Use and Council Land Use Decisio

y

Community Developments (PCDs)

Planned Community Developments may be permitted by

the Council pursuant to Chapter ((_939444,~ 4e,64ai9_fK9

1 Appfeva 23476- Procedures for

Master Use Permits and Council Land Use Decisions4

Section 13. Sections 23.70.50 and 23.70.60 of the Seattle

Municipal Code are hereby amended to read as follows:

23.70.50 Greenbelt Preserve Development Standards

Each lot which is proposed for development, subdivision,

or short subdivision which is either completely or par-

tially within the Greenbelt Overlay District shall provide

a greenbelt preserve; except that a dwelling unit that

was legally established and in existence prior to June 1,

1983 may be altered or added to without designating a

greenbelt preserve if such alteration or addition does not

increase the lot coverage of that structure by more than

ten percent of the total lot area. The lot coverage

restrictions of the underlying zone shall continue to

-76-
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7

10

apply. A site consisting of more than one lot, separated

by only a street or alley, may be considered as a lot for

purposes of this section.

The greenbelt preserve shall be provided so as to preserve

the visual continuity, habitat value, slope stability and

buffering characteristics of the greenbelt by preserving

areas in their natural state, with as little disturbance

as possible to the topography or vegetation.

A. Designation of greenbelt preserve

ee r -1 t-) ) ~qq e d u r e s

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

be el e"4' e'*&amp;' e'-h' -~- 49,e *' e4err4ed' *444

a-R4

The procedures for Lhe boundaries of

a 2Seenb t 2 est~v ovLded inshall be as pL

EtApt 23676j Procedures for Master Use Permits

and Council Land Use Decisions4

23.70.60 Restored Greenbelt Preserve Development Standards

In addition to the greenbelt preserve requirements of

Section 23.70.50, each lot which is proposed for develop-

ment, subdivision, or short subdivision which is either

completely or partially within the Greenbelt Overlay

District shall provide a restored greenbelt- preserve;
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except that a dwelling unit that was legally established

and in existence prior to June 1, 1983 may be altered or

added to without designating a restored greenbelt preserve

if such alteration or addition does not increase the lot

coverage of that structure by more than ten percent of the

total lot area. The lot coverage restrictions of the

underlying zone shall continue to apply. A site con-

sisting of more than one lot, separated by only a street

or alley, may be considered as one lot for purposes of

this section. The restored greenbelt preserve is intended

to preserve the visual continuity and habitat value of the

greenbelt.

Procedures

_4

-e-d-d With 4144 4~~

The kLoced,~Irea jor 22sijaa il
boundaries of a

restored greenbelt pres~~,~e shall be as prE,~~ided in

Ch~~tt~:, 23.76, Procedures for Master Use Permit's and

Council Land Use Decisions.

Section 14. Section 23.80.50 of the Seattle Municipal

Code relating to Major Institution Master Plans is amended to

read as follows.-
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5. M~jar jqstLtutiqns -- master -Plans

23.80.50 The Master Plan Process

A. Procedures for Master Plan Approval

6

7

8

9

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

The.kEoced-~gt~~ for Master Plan review and a2p~.oyal

- 9~_ _q in 2tapte Procedures forshall be as jor vi~,e r 23.76

Master Use Permits and Council Land Use DecisionsL

and as pLovLdtd in this section4

B. New Master Plan

Formation of Citizens Advisory Committee

a. The institution proposing a Master Plan

shall submit to the Department of Community

Development a list of appropriate groups

from which representatives may be selected

for appointment to an Advisory Committee.

The groups may include area community

groups, residents, property owners, and

business persons; consumer groups using the

services of the institution; nonmanagement

employees of the institution; and any other

persons or organizations directly affected

by the actions of the institution. Neither

the applicant institution nor the City

shall have a representative on the commit-

tee.
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b. The Director of the Department of Community

Development shall review the list of groups

and recommend to the Council those groups

appropriate to achieve a balanced, indepen-

dent, and representative committee. The

Director of the Department of Community

Development shall also recommend the number

of representatives to serve from each

group, and the total number of members of

the Advisory Committee, which may vary in

size from seven to eleven members.

Each recommended group shall select (a)

representative(s) and (an) alternate(s) for

service on the Advisory Committee. If no

organized group(s) exist(s), the Community

Development Director shall select represen-

tatives. Alternates shall replace repre-

sentatives only when the latter are unable

to serve.

After the representatives have been

selected by the group, the Community

Development Director shall review the mem-

bership. If he/she finds that more than

one-third of the members has a direct eco-

nomic relationship with the institution,

including employment by the institution or

a significant business contact with the

institution, be/she shall seek alternative

representatives from the affected group,
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notify the Council of the economic

relationship, and recommend changes.

C. The recommendation of the Community

Development Director shall be submitted to

the Council. After the recommendation has

been submitted, the institution may convene

the Advisory Committee. The Council may

confirm the recommendation, may make

changes in the size and composition of the

Advisory Committee, or may remand the

matter to the Community Development

Director for further action. The Council

shall establish the final composition of

the Committee through a memorandum of

agreement with the institution. individual

representatives may be substituted by the

represented group without Council confir-

mation so long as the Council-approved size

and composition remain the same.

d. The City-University Community Advisory

Committee (CUCAC) shall serve as the

Advisory Committee for the University

Washington.

2. Advisory Committee Rules

The Community Development Director shall pro-

mulgate general rules to govern the proceedings

of all advisory committees and shall provide

orientation for advisory committees.
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3. Notice of Application

Notice of application for approval of a Maste'r

Plan shall be p.LoyLidel,as u i ~.e d r

~, Procedures for Master Use Permits and33 4L

Council Land Use Decisionsi (ei4 4lie 4-e ima-

~e4 eft Ad ~Offlffl tt-(-_e -j*aa-gr -be p4eV4464

04 -e-61'....6.41~ _a~ t4e_ 4~~ 4e~ 4-ft

*41i 'geri~~ r e- I e- a- 9- e y ae4, e*

et- a-f- t4e. e*_t_&amp; 4ft4/_" et- t4e. ele_sl~t_ _&amp;~~

4. Development of Master Plan

a. The Advisory Committee shall hold meetings

open to the public to discuss the Master

Plan. The institution shall provide ade-

quate and timely information to the

Advisory Committee for its consideration of

the content and level of detail of each of

the specific elements of the Master Plan

and the scope and content of the environ-

mental analysis. The Advisory Committee

shall participate directly in the for-
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mulation of the Master Plan from the time

of its preliminary concept so that the con-

cerns of the community and the institution

are included. The Advisory Committee com-

ments shall be limited to a consideration

of the physical development and environmen-

tal impacts of the institution

based upon the objectives listed in the

Major Institutions Policy and F414

A _Ai-__"'dinaeeer)) Chapter 25.0((4))5, LEP~~ Rules.

b. After a draft Master Plan has been pre-

pared, a written copy of the draft Master

Plan and any environmental checklist shall

be submitted to the Advisory Committee and

the Director. The threshold determination

of need for the preparation of an environ-

mental impact statement shall be made as

required by ELA21~~ ( ( eet4~) ) 2 5 . 0 5 ( (4v494)

SEPA Rulesi

C. If an environmental impact statement is

required it shall be prepared in accordance

with the requirements of Chapter 25.05((4)).

When an institution is the lead agency,

should initiate a predraft consultation

with the Director. A joint public hearing

on any draft environmental impact statement

should be held before the Advisory

Committee and the lead agency. .64

+44 e*a" 64 43~4~ RII-S-r 164
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d. The institution may revise the draft Master

Plan and the lead agency may revise the

environmental documentation following the

public meetings and the hearing(s). The

institution shall then submit a proposed

final Master Plan and the required environ-

mental documentation to the Director.

5. Advisory Committee Report

The Advisory Committee shall submit to the

Director a written report of its findings and

recommendations on 'the proposed final Master

Plan. The Advisory Committee report shall

include the public comments it received and ana-

lyzed as part of its formal comment and the

Committee recommendations.

C. Previously Prepared Master Plans

1. Long range development plans which have been

-84-
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prepared by an institution prior to the adoption

of this ordinance (June 2, 1983) may be sub-

mitted for Council approval as a Master Plan in

the following manner:

a. The plans shall be submitted to the

Director who shall determine whether the

requirements for the contents of a Master

Plan, as provided in Section 23.80.40, have

been substantially satisfied, and whether

the level of community involvement in the

plan has satisfied the intent of Major

Institutions Policy Guideline 5b.

(1) If the level of community involvement

is determined to have been inadequate,

the institution shall establish an

Advisory Committee in accordance with

subsection B1 above and shall develop

a new Master Plan and prepare a report

in the manner prescribed by subsec-

tions B4 and B5 above.

(2) If the requirements for the contents

of a Master Plan have not been

substantially satisfied, the Director

may require the preparation of a new

Master Plan or a supplement to the

previously prepared 'Long range deve-

lopment plans in order to satisfy -the

requirements of Section 23.80.40

above. The Director shall determine

whet'-her a required supplement must be

_85-
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reviewed by an Advisory Committee.

(3) The Director's determination shall be

final, and it shall not be subject to

a request for an interpretation or to

appeal.

b. If the Director determines that the pro-

posed Master Plan satisfies the require-

ments of Section 23.80.40 and has been

developed through a community planning pro-

cess which satisfies the objectives of the

Major institutions Policy and the Land Use

Policies, the Director shall submit to -the

Council a recommendation in support of the

determination. If the Council determines

that t-he level of community involvement met

the intent of the Major Institutions

Policy, no Advisory Committee will be

appointed.

2. If no Advisory Committee, new Master Plan, nor

Supplement to previously prepared long range

development plans is required, City review of

previously prepared plans shall be conducted in

the manner prescribed by Sections 23.80.50D

through

D. Review by the Director

The Director shall review the proposed final Master

Plan, the comments of all City agencies and other

go ernmental agencies, and the written report and

_86-
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record of the Advisory Committee, and the environmen-

tal documentation. if the Director determines that

(t-li4 plan e-R&amp; 4-te -i

-deq*ta*e-1-y d-e-seribe t-3,+e elements e4 t4iee Me-s~ -P-1*n-r

pEepaFL

R 4iAm
1 .1

14) an element of the Master Plan or an

environmental issue has not been adequately

described, the Director shall request the institution

to prepare additional information and, if- necessary,

to reconvene the Advisory Committee.

E. Report of Director

((-+))J.((+-)) The Director shall. prepare a written report on

an application for a Master Plan Ai-pnrmLqt~i-ln,

13t76t Procaedures for Master Use

Permits and Council Land USe Decisions! ((gqqe

e4 the D-!T-eet-&amp;r-L9 *epe*4 -s~

A rev le- w 164 -t~ -' -'s, be'
R't-"Y'

0-f- trh'4 M'aet-re-r-

i 4

P4-&amp;ft 44-t4 e4ept--4 e444 I-C~ tis"e i e i e

e-P e6ffiffieate~ 04 a9466

I . . . .

i
' ' I I . - ~ I . . ~ I I . I I I - . .

-,e*e-j:es e* tAre C-4-t-y marn4 e4 et4ie-r-

28
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*f4++eft eemrveftt-s-,-

I

2, The Director shall transmit to the Heariaa

Examiner the r2port and record of me!~tLn%a and

hearings of the AdyLsoa Committee alonq,with

the Director~s If-pqrt ~.nd -he rq2os4td MasterL__ p _ _

Plan.

3.. if the Director's findings and/or recommen-

dations differ from those of the Advisory

Committee, the Director~s report shall state the

reasons for the difference4 He-i4

Le a.m. 4art-ir" to &amp;pjq*e,,ver app*Qpl~,_"

W4 t* en
-..

eT- 4ef et t_he M&amp;fA-" pLIT_hI+V)

the

lipe, R V, IL R, qte*R,4a, -1 4' efk~a ~
,

+ffFp*et_ Stateffi-_W6 +1?rI_F+

64_ _I:eanee

6* 44e.~~i- ~*4 444i4~

164 _L4.4 A" __ ~
i -, __

-

, ,

I

j tee; an4
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2

3

Hearing Examiner Consideration of Master Plan

The He~,rin% Examiner shall review the Director',,s

L2port and recommendation as RERvidi~~d in Qa-,t -2 t~~

23i76# Procedures for Master Use Permits and

Council Land Use Decisions.

-1-. 44e 4ea-r-~ p*OwM,,-- ftet-~ e-f- -b4e,

Near- I:ne -at -----e-r--r

e-r G

A!ppea-i-

qqgh--

*y +4Fke 4e.&amp;f4FNtr 44,-

-
I. . - 1. 1 . 1. ~ ---

I

. . ~ . . . I

v A " 6Atli4epp&amp;a-1-a e~f- i

- L-FFA4 - - - --

we-t4-6-e

Le *e&amp;r4~ t-l-'e. I eetie*-L&amp;
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-94~ bpe 444-e4 w4+hr *Ite
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-Rer- 4,5-Y
4~~
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(-02.W If the 'Hearing Examiner considers the

proposed Master Plan and all proposals

for changes, alternatives, mitigating

measures and conditions, and deter-

mines that a significant Master Plan

element or environmental issue was not

adequately addressed by the proposed

Master Plan, Lht E.ear-_, ijL 9

Examiner may request the institution

to prepare new proposals on the issues

identified and may request the

Advisory Committee to reconvene for

the limited purpose of commenting on

the new proposals. The new pS~o

shall also be submitted to the

Director for commenti After the new

-94-
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proposals and comments have been

received, the Heari Examiner may:9

44r*,a4 Remand the new proposals and

Advisory Committee comments and

recommendation to the Director

for further consideration and

report; or

b, Open the record for a hearing

on the new proposals, the

Advisory Committee comments

and recommendation, and any com-!
i

ments pertaining to the limited
i

issues which were presented by

other parties of record. The

Hearing Examiner shall conduct

the hearing and issue a recom-

mendation to the Council in the

manner prescribed by this

Section.

44~- (446i~ 4
' ' ' -

4&amp;~~ 49 ~~

-e- -3 11 r T41'e -at-3-GH

'R e4 4h,- p4Y&amp;i4",

a lepffieft-t- e~ft4

bes-4 *Ite e4 *h~e Ma4e*

4e04_i_~~ P.8~ qt_4j'qi_ app- It

IM-M4 Uee I i -_ I - -_ r *114, the'

eeemmen4at4-eff ee4 *eee*4 e4a4-1- be
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(M-0)'". Council Consideration of the Hearing Examiner's

3

Recommendation

1. The-Council-shall review-and-consider,the Heal-in

Examiner's-recommendatLo h er.-

23476t Procedures-fo [aster-Use-Permits,and

Council-Land-Use Decisions4

le" J

.204" idn' le'leel, 'p, R-a., eff 4~_' *64t'-

b
i A i i

Ust"e ~~ T~ ~'_
_, ,

I

. - 11

, ,

44e,446-4-
~T 410~~~c to' 1144r_-=P~

3: n eE, -9 ---- -f-&amp;946 ag

*.e~ viR4 +4e i4lie4

we-r-e i~6ti6e e4 *1:~e Mea E

-1-" e4 .44~ e-0'py, '64 4414414+ 4~~
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b-e~ -t+re +kevrr4-_" -B~i-reT-, and -ff~

VT-J-t~~ -Orr -~5ff-g~t -b~ -M -t-fte

-t~-c-e -o-f -tr~re 4-tetk7r-i-" -s4,ra4-1 -.be

-w~+e-d -t~o -t+~ 4ii&amp;i-v44tb-A-s -pr-ekq4e-d

Trot4-ee -o~f -t4i-e *eeffri-ng -Brxr&amp;ei-r~ -a-t

+e-~ -jevie~n 4&amp;ys -pr-ire-r -tro -t4-ree 4i-e~44irq,

14 If the Council examines the proposed Master Plan

Direct.or for commenti After the new proposals

and all proposals for changes, alternatives,

mitigating measures and conditions, and deter-

mines that a significant Master Plan element or

environmental issue was not adequately addressed

by the proposed Master Plan, the Council may

request the institution to prepare new proposals

on the issue identified, and may request the

Advisory Committee to convene for the limited

purpose of commenting on the new proposals. The

new or02Osals shall also be submitted to the

and comments have been received, the Council

21

may:

a. Remand the new proposals and Advisory

Committee comments and recommendation to

the Director for further consideration and

report,- or

b. Direct the Hearing Examiner to conduct

another hearing and to reconsider the

recommendation based on the new proposals,

the Advisory Committee comments and

_99-
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2

3

4
C. Open the record for a hearing on the new

proposals, the Advisory Committee comments

and recommendation, and any comments per-

taining to the limited issues which were

presented by other parties of record.

((4,))3, Consideration of a Master Plan for the

University of Washington will. be made in concert

with the Board of Regents in accordance with the

following procedure:

a. The Council shall hold a public hearing to

18

19

20

21

22

23

24

25

26

27

28

receive comments from representatives of

the University of Washington, the City

University Community Advisory Committee,

and all other persons who petitioned for

.further consideration (parties of record)

in the manner prescribed by ((*h4e

e-e-c-i-eft ff-r)) EhaateE 23.7§,, Procedures

for Master Use Permits and Council Land Use

Dealsions,

b. The Council shall consider the record

before the Hearing Examiner and the com-

ments received at its public hearing and

shall prepare a preliminary decision which

shall be mailed to the parties of record.

By five o'clock p.m. of the thirtieth

_100-
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recommendation, and any comments pertaining

to the limited issues wbich were presented

by other parties of record; or
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calendar day following the date of mailing

the preliminary decision, the parties of

record shall file any response to the

Council recommendation by providing written

comments which should include specific

objections to the recommendation, the basis

for the objections, and reasonable alter-

natives to the recommendation. The Council

shall mail any written comments of parties

of record to all other parties of record,

who shall file any response in writing by

five o'clock p.m. on the fourteenth calen-

dar day following the date of mailing of

the written comments. When the last day of

the response period so computed is a

Saturday, Sunday or federal or City holiday,

the request period shall run until five

O'clock p.m. on the next business day.

((4-~-))2I.Council Decision

V+e 46ei-&amp;~ 4-9 aPP*9*-_ W4-t4

e-r- 4effy *I+eean- 4e* 4 Mae*44

n _.L
If. I La -r-~~e*ae4 1-__ 44 the

e, -'e-a. 44-44 44e, wa's

451~ tip&amp;" ~&amp;M e*eOT- *ft judgmeRt-r eft e+*9*-
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2
-t f- 4+ m tr P49*efte 4ft etypp&amp;r e- e ee e* r&amp;ft
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deeisieft-.))

ordinance.

Approval of a Master Plan shall be

5
( (4_~ ' 4 ,14 1TUIT 9 61 9"e

6

t4le HL~-~ B-RftfflI-fker-r ee4

ell pa~et~ e4 *e494-~ The ~B4~~
'~~ ~4 4i,4 4 1. _' 6 _. p - - &amp;t--e- 44e- -t-e*- R+-&amp;- ~-a"

(44,+)A Master Plan shall not become final until the

ordinance approving it ((--+ra44 44v4)) becomes

law pursuant to the City Charter and the Council

adopted plan has been adopted by the institu-

tion. Within three days of its decision to

22o2t Lhe p an, the institution shall provide

written notification of the decision to the City

Clerk, who shall send a copy of the decision to

the Director, the Hearing Examiner, and all par-

ties of record.

,64 -the d&amp;te tr4e -I:-&amp; 44a4--4 e*' t4e-

e-e- lr&amp;~ -a pa-B t !y ef- T-&amp;ee-P4 makes

4"Of- ft Vr_ &amp;f-4e
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23.82.((44))20 ((Oetiri,611 6e6lil6ti)) Procedures for Won
Institution Designat~ion

Zhe procedures for des tion of 2RjoE institutions shall

Following ((A))major institution designation_L

1~4
*

i V zone designations

for the major institution shall be adopted by ordinance

( (e-ii4 d4t-4i-fa-i )) in the manner prescribed by Chapter

23.((-34))76, Seattle Municipal Code. When making recom-

-103-
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Section 15. Chapter 23.82, Major Institutions Designation,

of the Seattle Municipal Code is amended by amending Section

23.82.10C and amending and renumbering Sections 23.82.70 and

23.82.80 to read as follows:

23.82.10 'Director Consideration of'Major Institutions
Designation

C. The Director's determination ((eff 41,*e

ffra-31" atlen)) that an application for maiar institution

desjaR2,tion is LtauiKjed shall be made in the form of an

interpretation and shall be subject to the procedures

prescribed by Section 23.88.20.

Chapter 23476t Procedures for Master Use

Permits and Council Land Use Decisionsi The Council ((%ay))

shall arant or denv the reauest for maior institution desiona-

tion by resolution. If the request- is granted, the external

boundaries of the institution shall be adopted in the same

resolution.

23.82.((44))30 Zone Designation
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23.84.06 "C"

2LtZ La

A Rab--lic ±a_cULtx owned and/or 22trated Lor kablic

purposes 121 the 2ily 2~f Seattle.

23.83.10 "E"

EIS

An environmental jM2act statement required he State

Environmental P21ic Acti As used in this TitLe -_hI t term

refers to a draff.t. j~in~~l 2r supplemental EIS.

23.84.30"P"

Public RE21ec!

-Ieh-4-e)) A facilLIX owned, operated or franchised b~

-104-

mendations for zoning designations for a new major insti-

tution, the Director may recommend changes to the adopted

boundaries if upon further analysis and/or environmental

review such changes are appropriate.

Section 16. Chapter 23.84, Definitions, is amended to add

new subsections to Sections 23.84.06 "C" and 23.84.10 "E" and

amend Section 23.84.30 "P" to read as follows:

CS 19.2



I a unit of general or special purpose government, 2x2j~~t- tht

y 2f Lt~attle, for public purposes.git

Section 17. Sections 23.88.10 and 23.88.20 are amended to

read as follows:

23.88.10 Rulemaking

The Director may promulgate rules consistent with this

Title pursuant to the authority granted in Section

3.06.040 and pursuant to the procedures established for

rulemaking in the Administrative Code, Chapter 3.02. In

addition to the notice pEovi~.i~ons 2.f Ch, 3,02t otice of

j~he R~~ ~oostd adoption of a rule shall be placed in the

2.tntral mailed release6

23.88.20 Land Use Interpretations

25

26

27

28

B ((-14 t-he-re 4-5) ) :Yqhen public notice ( (e4) ) is r uirired

for a project, ((trh4)) a request for an interpreta-

tion concerning ((-&amp; _k ------- )) that proiect shall be

made before the expiration of any applicable appeal

period. Notice of the Director's decision as

required by SMC 23.76.20 shall include notice of the

deadline for L2SjLestL_ri% Eode jnterjpreti~tion When

-ne) ) R!Lblic notice is no-',--

reggired Lor A RE2ject, a request for an interpreta-

tion concer!1j'n% that R,!L2je;jt may be made any time.L

provided that issued 22rmits shall not be affected Py

sujj~ue~nt code inter2retations.
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E. The Director's interpretation may be appealed subject

to the following:

3

1. Any person significantly affected by or

interested in a code interpretation may appeal

to the Hearing Examiner within a period

extending to five o'clock p.m. of the fifteenth

calendar day following the date of

publication of the interpretation. When the

last day of -the period so computed is a

Saturday, Sunday, or federal or City holiday,

the period shall run until five o'clock p.m. on

the next business day. The appeal shall be in

writing and shall state specifically why the

applicant believes the interpretation to be

incorrect.

2. Appeals of code interpretations shall be accom-

panied by payment of a filing fee as established

in the Permit Fee Ordinance, Chapter 22.900.

3. The Hearing Examiner shall consider the appeal

in accordance with the procedure established for

hearing contested cases in the Administrative

Code, Chapter 3.02. If the Director~s decision

on the 2E2iect for which the code interpretation

is so23ht is also a22ealed to the Heari

Examiner -he 2p2eal of the Directorls code

inteEpretation shall be consolidated with the

appeal of the'Director's decision on the P-t-rait

and a ainale Ije~arja shall be held.
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4. Notice of the hearing date shall be given not

less than twenty days prior to hearing.

Appeals shall be considered de novo, and the

decision of the Hearing Examiner shall be made

upon the same basis as was required of the

Director. The interpretation of the Director

shall be given substantial weight, and the bur-

den of establishing the contrary shall be upon

the appellant. The Hearing Examiner shall sum-

marily dismiss an appeal without hearing which

is determined to be without merit on its face,

frivolous, or brought merely to secure a delay.

(4)) 64 All appeals shall be decided within

fifteen days of the close of the record before

the Hearing Examiner.

(W)7. The decision of the Hearing Examiner may affirm,

reverse or modify the Director's interpretation

either in whole or in part. The Hearing

Examiner may also remand the interpretation to

the Director for further consideration. The

decision of the Hearing Examiner shall be final,

and the applicant, appellant and Director shall

be bound by it.

Section 18. Section 15.04.020 and 15.04.070 of Title 15

(Street and Sidewalk Use) of the Seattle Municipal Code.are

amended to read as follows:
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I

3

15004.020 'Permit - Application

Except for those street use approvals which must be

requested from the Director of Construction and Land Use

in accordance with the applicable provisions of ((*~te

Ae~a~_-e4 #ee P-_-~ 6484t~an,6 Seattle Municipal

Code Cha2jer 13i76, Procedures for Master Use Permits and

Council Land Use Decisions, applications for permits pro-

vided for by this subtitle shall be filed with the

Director of Engineering, upon a form supplied by him.

Such applications shall be directed to the Board of Public

Works, and shall contain:

A. An accurate description of the public place or por-

tion thereof desired to be used as herein specified.

The use desired to be made of such public place by

the applicant;

C. The plans and specifications for any utility or

structure desired to be constructed, erected or main-

tained by the applicant in or on a public place; and

D. Where it is desired to construct a fuel opening,

sidewalk elevator or door, a certificate from the

Director of Engineering, showing the applicant to be

the record owner of the premises abutting and in con-

nection with which such fuel opening, sidewalk eleva-

tor or door is to be constructed.
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I

2

15.04.070 Permit - Revocation.

All street or sidewalk use authorizations approved under

4
the provisions of this subtitle or Wire Ma~

- 1 1

4-.6--afI66 (-~~') Seattle MuniSipal 2oqe 211~ 13,t_76,

5

6

7

8

9

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Procedures for Master Use Permits and Council Land Use

Decisions, shall vest no permanent right, and may in any

case be revoked by the Board of Public Works upon thirty

days' notice; or without notice, in case any such use or

occupation shall become dangerous or any structure or

obstruction permitted shall become insecure or unsafe, or

shall not be -constructed, maintained or used in accordance

with the provisions of this subtitle.

Section 19. Section 24.66.100 of Title 24, Zoning and

Subdivisions, is amended to read as follows:

24.66.100 Planned Unit Development - Council
((h.e444-nq e44)) Action

e4 sueli 44 -I-ff, a6eq~Aapre'6e~ 4i-t4

Het~-r) The 2r cedure for a Council decision on an 2pylica-

tion for a 2Lanned unit dev2122ment in.a zone,requlated LZ

Title 24 shall be _qoverned,~j Lhe, ovisions 2f 2h2pter

23,76j Procedures for Master Use Permits and Council Land

Use Decisions6 The Council shall take final action to

approve, conditionally approve, or disapprove the appli-
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I

cation within sixty days after receipt of the

iLeariz-a Examiner's recommendations.

3

4

Approval or conditional approval of an application for a

planned unit development shall be by ordinance which ordi-

5 1 nance shall also amend the Offical Zoning Map to indicate:

6

7

8

9

10

11

A. The boundaries of such approved planned development;
61

The ordinance approving the preliminary plans for

such planned unit developments; and

C. The number of the Comptroller's File containing the

approved preliminary plans.

12 When the Council's action is contrary to the

13 Hearing Examiner's recommendation, it shall enter findings

14 and conclusions from the record which support its action.

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Section 20. Sections 25.05.510 and 25.05.680 of Chapter

25t Environmental Policies and Procedures are amended to read

as follows:

25.05.510 Public Notice

(1) When these rules require notice to be given under

this section, the lead agency must use reasonable

methods to inform the public and other agencies that

an environmental document is being prepared or is

available and that public hearings(s), if any, will

be held.
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4

5

.L2) Ma s r Use-Permits

For rin2 a Masl-er Use Permit under SMC2ro3osals req

Ch~!~er 23.76i Procedures for Master Use Permits and

Council Land Use Decisiop notice of ayail2,~~ of

environmental docu2aents,, 2EPA ap eals and SEPA Rablic
6

he2, ~ns shall be provided as Lega:ir2d

23
~.
76,

8

9

10

I I

12

13

14

15

16

17

18

19

20

21
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23

24

25

26

27

28

(3)_((4)) SHPA.-Pub i nformation,Center

Ch22Ler

(a) The Department of Construction and Land Use

shall be responsible for establishing and main-

taining the City's SEPA Public Information

Center at a location readily accessible to the

public, and -for making the existence and loca-

tion of the Center known to the general public

and City employees, and for satisfying the

public information requirements of

TIAC 197-11-510.

(b) The following documents shall be maintained at

the SEPA Public Information Center:

(i) Copies of all declarations of significance

and declarations of nonsignificance filed

by the City, for a period of one year;

(ii) Copies of all EISS prepared by or on behalf

of the City, for a period of three years;

(iii)Copies of all decisions in administrative

appeals wherein SEPA issues were raised;

CS 19.2



(iv) Copies of all adoption notices and addenda

issued under Part Six of these rules.

(c) In addition, the Department of Construction and

Land Use shall maintain the following registers

at the SEPA Pulbic Information Center, each

register including for each proposal its loca-

tion, a brief (one sentence or phrase) descrip-

tion of the nature of the proposal, the date

first listed on the register, and the contact

person or office from which further information

may be obtained:

(i) A "Declaration of Nonsignificance

Register" which shall contain a listing of

all declarations of nonsignificance made by

the City during the previous year;

(ii) An "EIS in Preparation Register" which

shall contain a listing of all proposals

for which the City is currently preparing

an EIS, and the date by which the EIS is

expected to be available to the public;

(iii)An "EIS Available Register" which shall

contain a listing of all draft and final

ElSs prepared by or on behalf of the City

during the previous six months, including

thereon the date by which comments must be

received on draft ElSs, and the date for

any public hearing scheduled for the propo-

sal.
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(d) Each of the registers shall be kept current and

maintained at the SEPA Public information Center

for public inspection. In addition, the

registers, or.updates thereof containing new

entries added since the last mailing, shall be

mailed once every week to those organizations

and individuals who make written request there-

fore, unless no new entries are made on the

register, in which event a copy of the register

or update shall be mailed when a new entry is

added. The Department of Construction and Land

Use may charge a periodic fee for the service of

mailing the registers or updates, which shall be

reasonably related to the costs of reproduction

and mailing.

(e) The documents required to be maintained at the

SEPA Public Information Center shall be

available for public inspection and copies

thereof shall, be provided upon written request.

The City shall charge a fee for copies in the

manner provided by ordinance, and for the cost

of mailing.

(f) Copies of all documents filed and registers

maintained at the SEPA Public Information Center

shall be maintained at the main branch of the

Seattle Public Library.
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(44 F4i
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i
,

Mk-p-a-le a MasteLc

4~A~ "I 4_3~~ 4 44

I
I

Atent w4~th -2-3-.4176.

Notice of Declarations of Nonsignificance shall be

provided as follows:

(a) The SEPA Public Information Center shall main-

tain a "Declaration of Nonsignificance Register"

which shall contain a listing of all DNSs. The

register shall be maintained and used in accor-

dance with the provisions of subsection (4).

(b) The information in the register or update

thereof, along with notice of the right to

appeal a DNS in accordance with Section

25.05.680 shall be published once every week in

the City official newspaper. in addition,

notice of a DNS and notice of the right to

appeal a DNS in accordance with Section

25.05.680, shall be submitted in a timely -manner

to at least one community newspaper with distri-

bution in the area impacted by the proposal for

which the DNS was adopted, and shall be posted

in a conspicuous place in the Department of

Construction and Land Use.

Upon publication, the draft and the final EIS

shall be filed by the responsible official

with the City's SEPA Public Information Center.
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(b) Notice of a draft EIS shall be published in the

official newspaper. Notice of a final EIS and

the procedures for appeal pursuant to 25.05.680

shall be similarly published. In addition,

such notices shall be submitted in a timely

manner to at least one community newspaper with

distribution in the area impacted by the propo-

sal for which the ETS was prepared. Notice

shall be mailed to those organizations and indi-

viduals who make written request thereof, and

shall be posted in a conspicuous place in the

Department of Construction and Land Use.

Documents which are required to be sent to the

Department of Ecology under these rules will be

published in the SEPA REGTSTER, which will also

constitute a form of public notice. However, publi-

cation in the SEPA REGISTER shall not, in itself,

meet compliance with this section.

25.A'5,i680 -.Aaeals

aster Use Permi

21 For-pr02osals-re uiring-a Master-Use-Permit under.smc-

22

23

24

S~~te~r 13.!76t Procedures for Master Use Permits and

Council Land Use Decisions, SEPA.a22eal 2rocedures shall-

be as-provided in Chapter 23,76.

25 Ap2eal - to- - Hear inE- ExamI JE?Sam

26

27

28

ner

(a) The following agency decisions on proposals not

reguiring a Master Use Permit shall be subject
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to appeal to the Hearing Examiner by any

interested person as a2vidtd in this subsec-

tion:

(i) Threshold determination ( (-r e*e4p4 w4eff %a~

een 644-eff %4" ea, 4pl_-_.ea~i6a 4A94-,

tw"Ie-p 44-r~~) on appeal of a threshold

determination, a party may also challenge

,the preliminary determinations.

(ii) Adequacy of the final EIS as filed in the

SEPA Public information Center

w4eft pEeva*e4 -1-M eenn tlea W4-t4 'aff

40-r- &amp; *&amp;ate* d S e ee-r~

+e et)Pee4~ tER4e-r- Notice

of all decisions described in this subsec-

tion shall be filed promptly by the respon-

sible official in the City's SEPA Public

Information Center.

(b) An appeal shall be commenced by the filing of a

notice of appeal with the Office of the Hearing

Examiner no later than the fifteenth day

following the filing of the decision in the SEPA

Public Information Center or publication of the

decision in the City official newspaper,

whichever is later. The appeal notice shall set

forth in a clear and concise manner the alleged

errors in the decision. Upon timely notice of
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appeal the Hearing Examiner shall set a date for

hearing and send notice to the parties. Filing

fees for appeals to the Hearing Examiner are

established in 3.02.125.

(c) Appeals shall be considered de novo and limited

to the issues cited in the notice of appeal.

The determination appealed from shall be

accorded substantial weight and the burden of

establishing the contrary shall be upon the

appealing party. The Hearing Examiner shall

have authority to affirm or reverse the admi-

nistrative decisions below, to remand cases to

the appropriate department with directions for

further proceedings, and to grant other

appropriate relief in the circumstances. Within

((4ee*4eeig~)) fifteen days after the hearing, the

Hearing Examiner shall file and transmit to the

parties written findings of fact, conclusions of

law, and a decision.

(d) The Hearing Examiner is authorized to promulgate

rules and procedures to implement the provisions

of this Section. The rules shall be promulgated

pursuant to Ch.3.02.

(e) If the agency has made a decision on a proposed

action, the Hearing Examiner shall consolidate

any allowed appeals of procedural and substan-

tive determinations under SEPA. For example, an
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appeal of the adequacy of an EIS must be con-

solidated with an appeal of the agency's deci-

sion on the proposed action, if both appeals are

allowed by ordinance.

y_ _(44H A222al to fte Cit CounSi'l

18

19

20

21

22

23

24

25

26

27

28

(a) Any decision of the Hearing Examiner, or of

any other authorized official or body which

reviews compliance with Section 25.05.660

(substantive authority and mitigation) on

2ro22sals not re airin a Master Use Permit

shall be subject to appeal to the City

(b)

Council as provided in this subs ction.

An appeal pursuant to subsection (a) of

this section may be filed only by a party

to the hearing before tbe Hearing Examiner

or other authorized official or body. The

appeal shall be filed with the City Clerk

no later than the

fifteenth day after the date the decision

appealed from is filed with the SEPA Public

Information Center.

(c) The City Council's review on appeal shall

be limited to the issue of compliance with

Section 25.05.660. Such review shall be

based solely upon the record from the

hearing below; provided however, that the

City Council or the appropriate City

Council committee may allow oral or written

arguments.
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(d) The determination appealed from shall be

accorded substantial weight and the burden

of establishing the contrary shall be upon

the appealing party. The City Council may

affirm or reverse the administrative deci-

sions below, remand cases to the

appropriate department with directions for

further proceedings, or grant other

appropriate relief in the circumstances.

The City Council is authorized to pro-

mulgate rules to implement the provisions

of this section pursuant to the

Administrative Code (Ch.3.02).

(j) ( (4) ) Judici2,1 ;j~al~s.

Section 21. Wherever in the Seattle Municipal Code, or in

any ordinance, resolution, rule or regulation of the City, a

18 1 reference to "Chapter 23.80, Decisions Requiring Council

19

2-0

21

22

23

24

25

26

27

28

Approval" appears, the term shall be deemed to mean and refer

to Chapter 23.76, Procedures for Maste&amp;- Use Permits and

Council Land Use Decisions.
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Section 22. This ordinance shall take effect and be in

force sixty days from and after its passage and approval, if

approved by the Mayor; otherwise it shall take effect at the

time it shall become a law under the provisions of the city

charter.

Passed by the City Council the qsh day of

19C65-
,

and signed by me in

open session in authentication of its passage this -ast=IL-

day of r:~-

19

Approved by me this -31at-16-- day of

Filed by me this

19 ILE -

ATTEST:

(SEAL)

Published

By -.

-120-
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8

A. The Di
\,
e

c
to

r shall prepare a written report on applica-

tions fo Type IV and V decisions and any associated

variances, special exceptions and administrative con-

'ry

ditional use

1. The written 6-pcommendations or comments of any

affected City 4partments and other governmental

10

1 1

12
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agencies having A~i
interest in the applicatio

2. Responses to writte mments submitted by interested

citizens in response\0 any notice of application;

3. An evaluation of the pro,qosal based on the standards

and criteria for the appro al sought and consistencyou h

with the applicable goals an objectives of Seattle's

't

nland use policies as

refe\rence
in SMC Chapter 23.16,

the City's SEPA policies, as ref enced in SMC

25.05.660, and any other applicabl official City

policies;

4. All environmental documentation, includi'~g any

checklist, EIS or DNS;

5. The Director's recommendation to approve, apptove

witb conditions, or deny a proposal.

B. A DNS or the Director's determination that an EIS is 6

qualte shall be subject to appeal pursuant to the proce-

dures in subsection 23.76.48C.

-38-

CS 19.2



(To be used for all Ordinances except Emergency.)

22
Section

.........
This ordinance shall take 4ect and be in force thirty days from and after its passage and

approval, if approved by the Mayor; otherwise it shall take effect at the time it shall become a law under the

provisions of the city charter.

Passed by the City Council the.....,,.

r

.................. -day of .......... ........................................ ..............

and signed by me in open session
'MI.

?authentication of its passage this.. .................................................. day of

................................... I ............. ..........
................ ,

19 ...................... I.- ................ ........ .............. ..................

President ........................
..of the City Council.

Approved by me this .......... ...... -day ............................................... .......
19

.................... I ...... ..... -- ...........

Mayor.

Filed by me this .............. ......... day Of- .....................................................
19

(SEAL)

Published
.......

C3 pUSLISH 0 Do NOT PUBLISH

otTy ATrommLry
-120-

Attest: ..... .............................. -- .................. ...............

City Comptroller and City Cle&amp;

By- ................. ........... ................... ..............................

Deputy Clerk.

ce 8.1.6



ORDINANCE

14

ORDINANCE relating to 1anJ use and zoning.- addi jag a new
Chapter 23.76 to Title 22'~ (Land Use Code) Of the Seattle
Municipal Code to estahl.ic'h standard procedu, i~s for land
use decisions made by 111he~ City of Seattle;,-~,'-epealing
Chapters 23.76 (Master Use Permit Process.y

I

,
23.80

(Decisions Requiring Council Approval) a- 23.94
(Amendments to the Land Use Code), Sections 23.22.28
through 23.22.36, 23.22.44, 23.28.40,..,3.34.02 through
23.34.18, 23.82.20 through 23.82.60;,,Adding a new Chapter
23.06 and new Sections 23.34.02 and~23.42.42, amending
Sections 23.04.10, 23.22.16, 23.22,40, 23.22.48,
23.34.20 through 23.34.44, 23.40.0'',), 23.40.10, 23.40.20,
23.44.18, 23.44.34, 23.45.106, 23 - 49.34, 23.49.36,
23.70.50, 23.70.60, 23.80.50; 2,11.82.10, 23.82.70,
23.82.80, 23.84.06, 23.84.10, ?~'~.84.30, 23.88.10 and
23.88.20; and amending Sectiolly"s 15.04.020, 15.04.070,
24.66.100, 25.05.510 and 25.011.680 of the Seattle
Municipal Code to conform wil~h new Chapter 23.76.

BE IT ORDAINED BY THE CITY OF OJEATTLE AS FOLLOWS:

23.80 (Decisions Requiring'Council Approval) and 23.94

"f"
ISection 1. Chapters 23"'76 (Master Use Permit Process),

(Amendments to the Landtse Code) and Sections 23.22.28
11

1 9;

I

unrougn Z-i.ZZ.jb, zj.4'142-44, 23.2H.40, 23.34.02 through

[a I ')) I A 1 0 A q1 01~ A 2- 11
JF

GLA A
ul~j 4i.oL.ov of tue Seattle

17 Municipal (Land U', Code are bereby repealed.

Section 2. new Chapter 23.76 is hereby added to Title

23, Subtitle of the Seattle Municipal Code to read as

CHAPTER 23.76

PROCEDURB,S FOR MASTER USE PERMITS AND COUNCIL LAND USE DECISION

GENERAL PROVISIONS

02 Purl2ose

T heP
F

purpose of this chapter is to establish standard proce-

d~res for land use decisions made by The City of Seattle. The

rocedures are designed to promote informed public participa-

-1-
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tion in discretionary land use decisions, eliminate fedundancy

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

in the application submittal process, and minimizeAelays and

expense in appeals of land use decisions.

010

23.76.04 Land-Use-Decision-Framework

I
A. Land use decisions are classified intqffive categories

based on the amount of discretion ar~A level of impact

A
l
"
,

associated with each decision. Pr6cedures for the five

different categories are distingi.,ished according to who

makes the decision, the type arld amount of public notice

required, and whether appeal-(Opportunities are provided.

Type I, IT and III decisiohs are made by the Director and

are consolidated in Mas 4.4 r Use Permits. Type I decisions
17~F

S

are non-appealable decl;.'sions made by the Director which

require the exercise,~',,f little or no discretion. ly2e :Li

decisions are discritionary decisions made by the Director

which are subject
1-

./to administrative appeal. Myp2_I11

decisions are di.1cretionary decisions made by the Director
I

which are appe4able to the Hearing Examiner and may be

further appeael-ed to the Council.

Type IV an "V decisions are Council land use decisions.

type in Exhibit 76.04A.

-2-

Zype Iy docisions are quasi-judicial decisions made by the

Council., ursuant- to existing legislative standards and

based 4pon the Hearing Examiner's record and recommen-

datioA. decisions are legislative decisions made

by ~e
Council in its capacity to establish policy and

maiage public lands. Land use decisions are categorized

CS 19.2



4. Special exceptions, provided that speciaY exceptions

sought as part of a Type IV decision

by the Council pursuant to Section

5. Design departures;

6. The f'ollowing street use dec1grions:

a. Sidewalk cafe.

b. Structural building/overhangs.

C. Areaways.

7. Administrative concyltional uses, provided administra-

tive conditional ~ses sought as part of a Type IV

decision may be.ia-pproved by the Council pursuant to

Section 23.76,,,A6.

S. The followi#g shoreline decisions (supplemental pro-

cedures fl.' shoreline decisions are established in

SMC Sectyons 24.60.425 - 24.60.485):

a. S~oreline substantial development permits.

b. Ahoreline variances.

c./ Shoreline conditional uses.

9. The following environmental decisions for Master Use

)"Permits and for building, demolition, grading and

other construction permits (supplemental procedures

for environmental review are established in SMC

Chapter 25.05, SEPA Rules):

a. Declarations of Nonsignificance (DNSs),

including mitigated DNS's;

-7-
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W)Ien a Master Use Permit application requiring a Type TI

III decision is submitted, the Director shall provide

notice of application and an opportunity for public com-

-9-
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All Master Use Permit decisions necessary for a pro.JA.'ct

shall be included in the same application; providA that

at the applicant's discretion, a separate Mastef Use

Permit application may be filed for a varian, lot boun-

dary adjustment and/or short subdivision ar-iroval if no
~
117

' "

environmental review 'pursuant to SMC ChaAer 25.05, SEPA

Rules,

review

is required for the proposed pr,43ect, or if SEPA

is required only because the 1froject is located in

an environmentally sensitive area over water.

E. All applications shall contain lithe submittal information

required by the applicable sel"tions of this Title 23, Land

_e

Use Code; SMC" Title 24, Zonr'g and Subdivisions; SMC Title

15, Street and Sidewalk Ush; and SMC Chapter 25.05, SEPA

Rules. The Director maN,., require additional material from

I

the applicant such as aps, text, or models when the

Director determines Y-hat such material is needed to

accurately assess t~he proposed project.

i~
~

'

F. An application s.,all be deemed abandoned and void if the

applicant has -4iled without justification to supply all

required infc-'mation or data within thirty days of a writ-

ten request)"for it.- provided that the Director may extend

the periol'for such submission if it is determined that

the dela was not the fault of the applicant.
A

23.76.12 hotice -of ~Appli -ation



ii. The applicant is not the property owne

17

18

19

20

21

22

23

24

25

26

27

28

and the property owner does not consd'ht to
ly

the proposal;

iii. The site is subject to physicaV/charac-

teristics such as steep slopq4s or is

located such that the larg sign would not

be highly visible to nei' boring residents

and property owners or~,~interested citizens.

d. The Director may require,?fboth a large sign and

the alternative posting' measures described in

subsection c, or mayr,-111require that more than one

large sign be post.', when necessary to assure

that notice is cUarly visible to the public.ye
J`

2. For projects which re categorically exempt from

environmental rev,lf'ew, the Director shall post four

placards on or prear the site.

3. For all proje ts requiring notice of application, the

Director shdil provide notice by general mailed
If

411

release. Aor projects subject to the large sign
Al

requireTr~ont, notice in the general mailed release

shall

~
&

a
m

p
; published after the large sign is posted.

4. In aidition, for variances, administrative con-

diVional uses, temporary uses for more than three

wieks, shoreline variances and shoreline conditional

ses, 'Che Director shall provide mailed notice.

5./ The Director shall also publish notice of all shore-

line decisions in the City official newspaper once

each week for two consecutive weeks.

CS 19.2



e. posting in the Department; and

1. Notice of the availability of a draft EIS, of the

f. filing with the SEPA Public InformatioA Center.

3. The Director shall also circulate copie,!.--, of the DS as

required by SMC Section 25.05.360.

B. Draft EIS's

!'i

thirty-day period during whic' the Department will

64~

accept comments, of the public hearing on the draft

EIS and any other Departm"t public hearing as pro-
AlY

vided in S114C Section 23,~6.16 shall be provided by

the Director in the fq,11owing manner:

a. general mailed,,.release;

15

16

17

18

19

20

21

22

23

24

25

26

27

28

irector at least twenty-one days prior to the

hearing date.

-14-

b. publication'An the City official newspaper;

C. submissiorXKof the general mailed release to at

least onO community newspaper in the area

affectO by the proposal;
h

d. maile notice, including notice to those organi-

zat ns and individuals who have submitted a

wrytten request for it.

e. ]~,osting notice in the Department; and

f. filing with the SEPA Public Information Center.

2. N tice of the public hearing shall be given by the

CS 19.2



1

2

requesting notice. If environmental issues we,"

raised in the appeal, the decision shall alsq,"'Ybe

filed with the SEPA Public Information Cen~~7~er. The

4

5

7

8

9

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

decision shall contain information regarjffing Council

appeal procedures, if any, and regardillg judicial

review.

12. Appeal of Hearing Examiner's Decision

The Hearing Examiner's decisir-i shall be final and

conclusive unless:

Wa. the Hearing ExaminerY's decision specifically

states that the Hearing Examiner retains juris-

diction;

b. the decision ~~ appealed to the Council pursuant

.4,

to Seattle Mqnicipal Code Section 23.76.22; or
'i'

X

C. within fifteen calendar days from the date of

issuance,J'bf the decision a party of record makes

applicaiion to King County Superior Court for a
IY

writ Of review; provided that, if an appeal pur-

suaak to Section 23.76.22 is submitted to the

C ~ncil, the fifteen day period for requesting001

.

V,

~,.dicial review of the HearingI
10~

il

/sion shall not begin until the

Examiner's deci-

Council issues

its final decision on the appeal.

23.76.24 .,"Ppeals,to-Council

A. App alable Decisions

nly Type III decisions as listed in SMC 23.76.06D may be

/appealed to the Council.

-23-
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I

3

Standard of Review for Type III Appeals

The Type III decisions appealed from shall be ac--ordq(d

substantial. weight and the burden of establishing

contrary shall be upon the appealing party.
5

6

8

9

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

The Council may affirm, modify or reverse,.~the Hearing

Examiner's decision, remand cases to theeHearing Examiner

or the appropriate department with diq'ections for further

proceedings, or grant other approprVate relief. If the

Council reverses or modifies the aring Examiner deci-

sion, the Council shall enter f Y'dings and/or conclusions

into the record to support lthq~'decision.

I. Judicial Review

A Type III decision by tfie Council shall. be final and

conclusive unless withAn fifteen calendar days of the date

of decision a party df record makes application to King

County Superior CoVrt for a writ of review.

Notice of Decis'-
),

nivb

The written j~cision of the Council shall be transmitted

to all partles of record.

y Review

e Council shall accept review of Hearing Examiner

interlocutory orders and decisions pending final

resolution of an appeal when;

-25-
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I

2

3

4

5

6

7

C. The Master Use Permit was issued prior

expires less than one year from, the Tffective

date of this amendatory ordinance, -:n which case

the permit shall be extended for,,,,,A -period of one

year from the effective date o' this amendatory

ordinance; or

d. The Master Use Permit is extended pursuant to

subsection A3; or

9

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

cts which are in conformance with land use regula-

'Itions and SEPA policies in effect at the time renewal

is sought. The Director shall not renew Master Use

Permits for projects which are not in conformance

with land use regulations or SEPA policies in effect

at the time renewal is sought.

-30-

e. The Master Use Permit is renewed as provided in

subsection B.

construction ~ktep is ready for an inspection required

by Section 305(d) of the Seattle Building Code

Supplement prior to the expiration of a Master Use

Permit, thb Master Use Permit shall be automatically

extended for the life of the building permit and no

Master Use Permit renewal shall be required.

B. Renewal

3. When a building perm-*;,"-- is issued and construction is

substantially under,way and progressing at a satisfac-

tory rate, as eviev.
,

enced by the applicant's

demonstrating t9. the Director's satisfaction that a

1. Tho Director may renew Master Use Permits for pro-

CS 19.2



I

2

3

2. If a building permit has been issued for a projec
J

any subsequent Master use Permit renewals as
~e_

mitted by this Section shall be concurrent w-*.,.h and

for the same term as renewal of the buildv~ permit.

5

6

8

9

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

3. If no building permit has been issued, Aaster Use

Permit renewals shall be for a peri4 of one year.
~7

In no case shall a Master Use Perr-,it be renewed

beyond a period of four years fr,.-)m the original date

of permit issuance without an issued building permit.

23.76.34 Suspension-and,Revocation..of,Master-Use Perm ts

A Master Use Permit may be r,~,-'~oked or suspended by the

Director if any of the fol":.owing conditions are found:

1. The permittee has e-~!veloped the site in a manner not

authorized by the permit; or

41

2. The permittee has not complied with the conditions of

the permit;

3. The permittee has secured the permit with false or

misleadill information; or

4. The mit was issued in error.

B. Whenever, the Director determines upon inspection of the

site t t there are grounds for suspending or revoking a

permtk, the Director may order the work stopped; provided

that any shoreline component of a Master Use Permit shall
Y

n9(t be revoked until a public hearing has been held

pusuant to the procedures set forth in SMC Section

24.60.465. A written stop work order shall be served on

-31-
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3

4

5

6

7

8

9

10

I I

12

13

14

15

16

17

18

19

20

21

the person(s) doing or causing the work to be doneW' All

work shall then be stopped until the Director fi4 s that

the violations and deficiencies have been rec fied.
,
~~,

11

Written notice of the stop work order shall. be mailed to

all persons who have expressed a complain leading to the
3

stop work order.

C. The procedures for appealing a stop work order for all

master Use Permit components othe-1. than shoreline com-

ponents shall be as follows:

1. Persons who receive a s,xA)p work order issued under
A~

subsection B above may'appeal the order to the

Hearing Examiner.
2~,-..-)peals

shall be filed with the

J

Hearing Examiner bf five o'clock p.m. of the fif-y

,f

teenth calendar Oay following service of the stop

work order. Wl,:nn the last day of the appeal period

so computed i-~T a Saturday, Sunday, or federal or ~City

holiday, the appeal period shall run until five

O'clock p.q. on the next business day.

2. The Hearing Examiner shall hold a public hearing on the

appeal pf the Director's decision in order to review

the fa,~~ts and determine whether grounds for revoca-
9

tion or suspension exist.

22-

23

24

25

2-6

27

28

ys prior to hearinq by written notice to the per-

ittee and to any persons who have expressed a

complaint leading to the stop work order.

The Hearing Examiner decision shall be issued within

fifteen days following the hearing.

-32-

3. No#ice of hearing shall be provided at least twenty
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I

2

3

interested person may make application for a amendment to

the Official Land Use Map or an amendment o the text of

Title 23, Land Use Code, or Title 24, zo ing and

Subdivisions.

5

6

7

8

9

10

I I

12

13

B. All applications for Council land usb decisions shall be

,,Qided by the Department.made to the Director on a form pr?'
/

The Director shall promptly tranimit- applications for

Council land use decisions to the City Clerk for filing

with the Council.

C. Applications shall be accoVipanied by payment of the appli-

cable filing fees, if any, as established in SMC Chapter

~/hance.
22.900, Permit Fee Ordl

D. All applications sha 1 contain the submittal information

14 1

15

16

17

is

19

20

21

22

23

24

25

26

required by this Tikle 23, Land Use Code; SMC Title 24,

Zoning and SubdivA
"

sions; SMC Title 15, Street and Sidewalk

Use; and and SMq Chapter 25.05, SEPA Rules. The Director

may require aq4itional material from the applicant such as

maps, text, 'Orr models when the Director determines that

such mater'. 1 is needed to accurately assess a proposed

E. An appVcation shall be deemed abandoned and void if the

appl
i'~`ant

has failed without justification to supply all

requ red information or data within thirty days of a writ-

ter/ request for it; provided that the Director may extend

tpe period for submission of the information if it is

/determined that the delay was not the fault of the appli-

cant.

27

-35-

CS 1 9.2



1

2

3

4

2. Amendment of Contract Rezone

Agreements required as a condition to map,4miendments

may be amended by agreement between the "I"wner and the

City, provided the amended agreement -~Ilall be

approved by the Council. Amendment-; which are within

the spirit and general purpose of~,the prior decision
6

7

8

9

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

pproval of an application for a planned community

evelopment shall be by ordinance. The ordinance

shall also amend the Official Land Use Map to

indicate:

a. The boundaries of the approved planned community

development;

-50-
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of the Council may be approved,-,'-)y the Council by
4P

~
0
1
'

ordinance after receiving anyVadvice which it deems

t
Al

Al

necessary. Written no ice,.,,,,,'and an opportunity to com-

ment shall be provided b;F

0, the Council at least fif-

teen days prior to Council consideration of the

amendment request to '~-Iersons who submit written or

oral comments on th-.,J original rezone decision.

Amendments which in the judgment of the Council

represent a majt-.".. departure from the terms of the

agreement shall not be approved until the Council has

received the&amp;p5recommendations from the Hearing

Examiner a~:t_er a public hearing held in the same

manner anI pursuant to the same notice provided for

map ame-~,--,,Jments in Chapter 23.34.

Downtown PPnned Community Developments

Council Action



I

2

3

4

5

6

7

8

9

10

1 1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

before the approval's expiration. The Council may

request a recommendation on the extension reque~,~_~

from the Director.

Part 3: Legislative Decisions (Type V)

The Council shall itself conduct a p6~'blic hearing for each

Type V (legislative) land use dec.':3ion. The Council may

also appoint a hearing officer -o conduct an additional

fact-finding hearing to assis, ,-~ the Council in gathering

information. Any hearing officer so appointed shall

transmit written Findings of Fact to the Council within

ten days of the additiorial hearing.

1. Notice of The Council hearing on a Type V decision

shall be provided by the Director at least thirty

days priog to the hearing in the following manner:

a. Ir.:.Ausion in the general mailed release;

b. ,OPosting in the Department; and

Publication in the City's official newspaper.

2. Additional notice shall be provided by the Director

for public hearings on City facilities and major

Institution designations as follows:

a. Mailed notice; and

b. At least four placards posted on or near the site.

-54-
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I

23.76.66 Shoreline Master-Pnqqj~Am_Ame.ndments

Chapter 24.60, Shoreline Master Program Regula,,tIons, shall be

Council decisions approving an amendment to the ',:~.~xt of SMC

sent to the Director of the Department of Ec6logy. Such

amendments shall become effective only up~_,ia approval of the

amendment by the State Department of Ec,-,Iogy pursuant to WAC

173-19-060.

8 1
23.76.68 Re-Ap2lication Rule-forhext Amendments

If an application for an amendment to the text of SMC Title

23, Land Use Code, or SMC Ti ,g,le 24, Zoning and Subdivisions,

is denied by the Council, " application for the same or
1910

substantially the same am ndment shall be considered until

twelve months have pas!,,.!d since the filing of the application,

provided that this ri~'Le shall not apply to City-initiated

amendments.

23.76.70 Hearin% Examiner.Re2orts to-Council

The Hearing Ex.-,,miner shall compile and file with the Council a

I fu 11 bi-annual rejort on issues of code or policy interpretation

19 larising inithe Hearing Examiner's review of contested land use

cases. 7#e Hearing Examiner should report on all issues of

generaltLoplicability which resulted in disagreement between

Coun 11 intent. The Council will review the report and con-

.

0"

the DiXector and the Hearing Examiner as to interpretation of

r the need for code amendments to clarify its intent.

28

-56-
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C. A draft Environmental Impact Statement

16

17

18

19

20

21

22

23

24

25

26

27

28

Permits and Council Land Use Decisio~si

I

Director dt'~ r
A.,

Section 4. A new chapter 23.06 is hereby added

(EIS) has been approved by the

publication.

Cbapte-r 23.06 Amendments to the Land Use Co.,de
3~

23,iO6,ilO--Text,Amendment,.Procedures

Amendments to the'text of this Land Xfse Code maax~_e

.22projtd BaEsuant Lo 2h2pter L3.7~, P cedures for Master Use

Section 5. Sections 23.22.lq*~', 23.22.40 and 23.22.48 of

the Seattle Municipal Code reloing to preliminary plat appro-

23.22.16 Application
i

Y

A. Official fili, of an application for subdivision

with the Dirl4ctor shall be preceded by a preliminary

review of proposed subdivision by the Director

A.,

and the Mirector of Engineering.

ill

B FolloWing the review, the subdivider shall submit an

appl cation to the Director4 aeeempea-led 494 -a 4+4+-rig

e*449.e4 4-Fl- Pe*%4+ F_e'L:~ __ E, A -I ~Ilifi416 a t tl e-

Gede, Ghef~+_~ 44-s-~) A subdivider shall

submit with the application fifteen copies of a pre-

liminary plat and four copies of preliminary plans

for streets and other improvements. Unless the sub-

divider requests otherwise, at the time of applica-

tion the application will be processed simultaneously

with applications for rezones of or planned unit or

-61-
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23.1,LA8 General Rezone Criteria

((44v-34-,-24)) 2.34.34.10 Areas Zoned Single Family

((4a-ra4-r-34)) 23.34.12

(0-3-v44-r")) 23.34.14

((44-.-34-.r3-&amp;)) 23634.16

23.34.18

(Q-3-v34-A4) ) 2 3
i

3 1~_,20

3 34M
4

-1-,

Locational Criteria, (-t-))j Single
Family Zones

Locational.-riteria, Lowrise 1

LocatLonal Criteria, Lowrise 2

',Jocational Criteria, Lowrise 3

Locational Criteria, Midrise

Locational Criteria, Highrise

Section "i, Sections 23.40.02, 23.40.10 and 23.40.20 of

the Seattle,:IMunicipal Code are amended as follows:

23.40 Conformity With Regulations Required

stablishment or change,of use of any structurese.

Idinqs or premisest or,any part thereof,.shall require

terroval accordL7_%_to, the
- r~IS,~du:!Les set oriLt~Lqp,

3476o,Procedures~for Master,Use,Permits and Council-Land

CS 19.2



Use-Decisions4 No structure or premises shall he,
j`

be used or occupied and no structure or part of a struc-

ture shall be erected, moved, reconstructed, extended,

4

6

7

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Procetlares for Master Use~Perinits and Council-Land

Dq?~ign departure may be permitted for one or more of

the following reasons:

1) To improve solar access, energy conservation or

use of passive energy systems;

2) To provide better amenities on the site for com-

mon use of residents such as well equipped open

spaces (playground equipment, bencbes, picnic

tables, play courts) or increased quality and

quantity of landscaped open space;

-67-
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enlarged or altered, except in conformitv with the regula-

tions specified in Title 24 or this Tit]'_e for the zone and

overlay district, if any, in which it, is, or will be

located. Changes to existing str~~Aures may be permitted

which make the structures nonconforming if the changes are

required by law for reasons o'7 health and safety.

6 .

23.40.10 Design Departure

A. Design departure may be permitted in multi-family

denij~~turl~- shall-be authorLze~j~ ~the Director-accord-

zones for design solutions which result in a better

development than would be allowed under the develop

ment standk--.,ds of the applicable zdne. Desiqn-

inq_ta_~tt_prol~ed~~,~~Aet -forth in Chapter 23676



2

3

26

27

28

C((4.))

3) To provide amenities for public use;

4) To minimize view obstruction;

5) To use techniques other than modi~J..ation to

reduce the appearance of bulk;

6) To preserve existing housi

Design departure may be soug~# from the following

development standards in m~-1.1'ti-family

1. Maximum structure w,.-,,jth;

2. Maximum structurW~ epth;

3. Front, rear, an-1 side setbacks;

4. Modulation.-

5. Design and 4i~cation of parking;

6. Open spac I` requirements.

zones:

Design deparl.'_'nre shall not be permitted from develop-
Ai

ment stand rds for:

1. Stri~cture height-e

2. Qt,~&amp;nt_ity of parking.

Design departure shall not be authorized to:

Change definitions or measurement techniques;

Permit the establishment of a use which is

otherwise not permitted in the zone in which

is proposed;

If a design departure is sought, the entire project

shall be considered when evaluating the departure.

In exercising discretion granted under the design

departure provisions, the Director shall only relax

or modify requirements to the extent such modifica-

tions further the objectives identified in Sections

-68-
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23.40.10A.

2

As a result of this review, the Director :,,iay con-

dition design departure on the altern;~O`Jon of other

elements of the project. If the Di~~-~~ctor con-

ditionally grants a design depart-:.:re, the applicant

shall have the option of meeting the conditions of

the design departure, or foll"Dwing the development

standards of the applicablq zone.

23.40.20 Variances

A. Variances nay be so4#ht from the provisions of Title

24 or the provisior..s of Subtitle IV, Parts 2 and 3 of

this Land Use COO'e, as applicable, except for the

Y

establishment, a use which is otherwise not per-

mitted in thi?- zone in which it is proposed.

Applicatio for prohibited variances shall not be

accepted for filing.

B i~s (are) shall be authorized (49,y *1+e B+-~~

S-E eft

F4 er- Geeffe44~ -eadlit-leae-1 O-ae a-ay b,,-- -f-~

t4iee by t-4e.

Qett~.~) accordinq to the -procedures set forth in

Chapte~, 13676, Procedures for Master Use Permits and

Council Land Use Decisions4

-69-

CS 19.2



e4411- ~--

25

26

27

28

Part 2L,_2f this Land Use Code or of Title 24 paX 12e

horized accordinq to the ~et f or th in

-70-

s~

Ift rate
M stef Use 3~6em4 POW~-~
to 4~~R

ii&amp;e-eene

3.
?I

u lepmeft* lf~ I a- I. ele

4-ft

T Ct

O-P -&amp;q "a f

Section C, A new Section 23.42.42

Municipal Cqde to read as follows:

23A2442-Conditional-Uses

2p4froval ~!js Rr idi~d in the res-oective zones of Subtitle

Twe yeeaT-e 4*,eft

elate e* PeT-m!+
e-r- *Rt-i-l-

4-r"
.

44i,1~4 444 YaFiaaee-
-is

W.- heveE
ftee

-t-we

4a-t-e.

esh-'-Iishe4 4"
-tqsie use -apprevair

pertains
a-r-

,r-e -e 49WV-1-E4

bc- -d-
Z---U

is added to the Seattle

AdmiAistrative conditional uses and uses 12_qui~~i g Council

CS 19.2



Chapter 23416i Procedures for Master Use Permits aad

Council Land Use Decisions4

Section 9. Section 23.44.18 is amended to ;.ead as

A. Only those conditional uses id,,imtified in this Part

.aubcbapter II tion,il may beof

authorized as administrat4ve conditional uses in

Single Family zones. The Master Use Permit

process(-r) set forth In' 2~~te~r 2341!E, Procedures for

Master Use Permits ahl Council Land Use Deci,~.taa;~_G

23.44.18 General Provisions

shall be used to aitborize ((these)) administrative

conditional uses.

Section 10. Part, 2 of Chapter 23.44 and Section 23.44.34

of the Seattle Muni-,.'iapl Code are amended to read as follows:

Chapter 23.44, Part 2: (( ) ) Public

E_roliy~_Ct~~ and 2j!~X facilities

19

2-0

21

22

23

24

25

26

27

28

23.44.34 Council Approval of PublicIrojects and City
Facilities

~Yacilities

The establishment- or expansion of the

U Z -~ 1~

) )following public uses 3.n

Single Family zones may be permitted

ing Lo ~Lhe ZEoced~jSe or 2p-or ving. Rjjb c ZE21ect

-71-
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22

23

24

25

26

27

28

B
.

and 2Lty facilitie prSvided in 2hapl~er 23.7L,

Procedures for Master Use Permits and Council Land

Use Decisions6

Police Precinct Station
Fire Station
Public Boat Moorage
Utility Services Use
Other Similar Use

The 2Eoo,,(Inent 2f 2nX

ils~ e' 4-

e--wk

use shall demonstrate the

2bli,-~ necessi for location orexistence of a p I

2ZZansion 2f, Lhe y0e in a 2jDale Eam__LIX zone.

Development Staiiaards

Public p 't nd t facilities shall be devel-

oped according to the development standards appli-

cable to institutions, Sec. 23.44.22, unless the

Council ~--'ietermines that a part-icular requir-e%eftt-))

standarJ must be waived or ahaijq

Use~~, Accessory to a Public EL2ject 2r 2jtZ Facility

Aly use permitted elsewhere in this Chapter as

17=
. principal useIccessory to a

pe~mitte~ autrL9,t or as an administrative con-t

ditional use is also permitted as an accessory use to

a public ppEotI ct or 21ty facility unless otherwise

specified in this Section.

-72-
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The followja% puiiS p o t~~ 2.nd 2Lt fayilities are

pLOMLI 4~d in Lin le jamily zones-

Jails

7

10

1 1

12

13

14

15

16

17

18

19

23.45.106 Public LrSitcts. ~,nd SLtj Facilities

A. The location or expansion of the following public

2Sojt!;-~tAland ZjtX facilities shall be permitted

outright in all multi-family zones, if all of the

develo,:-iment standards for institutions (Sections

23.45.92 through 23.45.102) are met:

Police Precinct Stations

Fire Stations

Public Boat Moorages

Utility Service Uses

other similar uses.

If the proposed public pEo t ar t
.

__j~~,q _ 2La facility does

not meet the development standards for institutions,

-73-
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Metro gp(~r Rases

Park and Ride Lots

A'et Treatment Plants

Solid Waste TransferStations

Animal Control Shel"t.ers

Post Office Distribution Centers

Other similar u~~es,

Section 11. Section 23.45.106 of the Seattle Municipal

Code is amended to read as E-'Ollows.



17

18

19

20

21

22

23

24

25

26

27

28

it may be permitted ((*44 Ge~~ by the

co~LnEi:lj accordin to the 2Eo ej~~ Lor T oro-

j,tc Ls ~nd aLtZ f acilities 2 ,o,~~ideq in 23 i 76

Procedures for Master Use Permits and,.',~`~Council Land

Use Decisions. The Council paX wa-1-ye or change deve-

12paent standardsi

((QI A~Wt G4+Y I b'y w4l-e -4 *e,-a e4-tre4 a-n4 app*eve4

((P-w-))C* The following public 2,r 2Lty facilities

shall be prohibited la all multi-family zones:

Jails

METRO Operating Bases

Park

&
a
m

p
; Rirll e Lots

Sewage T-leatment Plants

Solid Waste Transfer Stations

Animal Control Shelters

Post~ Office Distribution Centers

Other similar uses.

((E-r))D. Spec-I ic development standards for public',,3r2jects and
7

Sale and consumption of beer during daylight

hours on public park premises shall be permitted

in a building or within fifty feet of the

building on an adjoining terrace, provided, that

such use shall be in a completely enclosed

building or enclosed portion of building when
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I

2

3

4

5

6

9

10

I I

within one hundred feet of any lot in, a residen-

tial zone.

2. Sale and consumption of alcoholic beverages

under a Class H liquor license on municipal golf

course premises during the established hours of

operation of the golf course shall be permitted

in a building or within fifty feet of the

building on an adjolning terrace, provided, that

such use shall be in a completely enclosed

building or enclosed portion of building when

within one hundred feet of any lot in a residen-

tial zone.

13 E.; Uses Access to a Public Proj_2ct or 2Lt acil~ity- X L_ __

~Lny Rse 22~E~ elsewhere in this Cha-pter as

access2.g.gor_1 to a RLinci2al .2se p~rmj,,tILm,,j 2utrig t or as

an administrative conditional use is also Rt-rait-tti

as an a%,~cessor use to a public 2E2ject 2ir-Z r 2LtZ faci-

li -unless otherwise 9peq, in this Ch~,~te~6

Section 1.2. Sections 23.49.34 and 23.49.36 of the Seattle

municiual (7,,Ae are amended to read as follows:

23.49,,.34 Modification of Plazas and Other Features
B-onused Under Title 24

A. The modification of plazas, shopping plazas, arcades,

shopping arcades, and voluntary building setbacks

which resulted in any increase in gross floor area

under Title 24 of the Seattle Municipal Code, shall

be encouraged in any downtown zone if the change

makes the plaza, arcade or setback more closely con-

form to the requirements of this Chapter. The

-75-
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Director shall review proposed modifications to

determine whether they provide greater public bene-

fits and are consistent with the intent of the 'tublic

Benefit Features Rule, as specified in this 8action.

The pEoctd o - U , oK~~l af 09(1~1,ed M( I '11 icatiOns
,a~je~ L_E 2~r_ _ _ 12~~ _ _.

_Kided in Chai3ter 23.676, I-ocedures forshall be as pLo
-~ r

Master Use Permits and Council Land Ise Decisionsi

23.49.36 Planned Community Developments (PCDs)

A. Authority

Planned Community Developments may be permitted by

the Council pursuant to Chapter ((44-.49-9-r

eethie4-1- Ajqqfev-&amp;-~)) 23,_I~, Procedures for

Master Use Permits anc7 Council Land Use Decisions.

Section 13. Sections 23.70.50 and 23.70.60 of the Seattle,

Municipal Code are hereby amended to read as follows:

23.-70.50 Greenbe.It Preserve Development Standards

Each lot which '~s proposed for development, subdivision,

or short subdI.vision which is either completely or par-

tially with.1, n the Greenbelt Overlay District shall provide

a greenbel.:'-. preserve; except that a dwelling unit that

was legal]-y established and in existence prior to June 1,

1983 ma, be altered or added to without designating a

26

27

28

green4p'lt preserve if such alteration or addition does not

incro~?ase the lot coverage of that structure by more than

ten.,percent of the total lot area. The lot coverage
A!i

rp..-I'trictions of the underlying zone shall continue to

-76-
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proposals and comments have been

received, the Hearing Examine-. may:

+!--,ry 2~4 1. Remand the new pror~osals and

Advisory Committr-:~.2 comments and

recommendation to the Director

for further -onsideration and

report; or

Li Open tl,-~e record for a hearing

on the new proposals, the

AdV isory Committee comments

,had recommendation, and any com-

ments pertaining to the limited

issues which were presented by

other parties of record. The

Hearing Examiner shall conduct

the hearing and issue a recom-

mendation to the Council in the

manner prescribed by this

Section.

a- e~ ft, e' -E_ ,t4*,--

d

b4ffd

dn~'~ "'44'r T4e

_95-
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2

Section 15. Chapter 23.82, Major Institutions DesigrIation,

of the Seattle Municipal Code is amended by amending 5ection

23.82.10C and amending and renumbering Sections 23,,,82.70 and

23.82.80 to read as follows:

23.82.10 Director Consideration of Majoi~ Institutions
Designation

C. The Director's determination ((efftf

12

13

14

15

16

17

18

19

20

21

22

23

24

25

23.82,,,((44))3Q Zone Designation

Fol,lowinq ((M))1Rajor institution designationj

by ee4)) zone designat ions

,,tlor the major institution shall be adopted by ordinance

I I

an application .that or institution

in the manner prescribed by Chapter

23.((-34))76, Seattle Municipal Code. When making recom-

26

27

28

-103-

desLa,natioq is 1!~~Ire~d shall be.made in the form of an

interpretation and shall be suloject to the procedures

prescribed by Section 23.88.20.

23.82. ( (44)) 20 ( (44u-4~ 4644-6~~) ) Procedures for Major
Institution DesiZaaltio-n

Zhe 2rocedures for designation of,major institutions shall

as 2~~ov~dtj in Chanter 2347 Procedures for Master Use

Permits and Council Land Use Decisionsi

The Council ((may)) ~.hall grant or deny the request for

major institutt-on designation by resolution. If the request

is granted, the external boundaries of the institution shall

be adopted ~'ri
the same resolution.

CS 19.2
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23.84.06 "C"

LiLty- Lasiiiix

~c ow-ed and/or operated

2ur2oses,~X Lhe Citv of Seattlet ___ _

for pRb I.Lc

23.83.10 "E"

EIS

An envirOnmental .

ct statement requi-ed hy the StateIMa

Environ ental Po Act4 As used in this TitIt Lh term

Lefer,s"to a draft, final or su221emental EIS.

23.84.30"P"

A faciliLy owned, operated or franchised b~

-104-
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mendations for zoning designations for a ne,4 major insti-

tution, the Director may recommend change~~,

boundaries if upon further analysis an-3,

review such changes are appropriate.

or environmental

to the adopted

Section 16. Chapter 23.84, Definitions, is amended to add

new subsections to Sections 23.84.01,~ "C" and 23.84.10 'E" and

amend Section 23.84.30 "P" to reaA as follows:



I

2

3

4

5

txc- tpt tha unit of general or special purpose governme',n1-

gity Rf 2eattle,_ for public purposes.

Section 17. Sections 23.88.10 and 2~---~".88.20 are amended to

read as follows:

23.88.10 Rulemaking

The Director may promulgate rules consistent with this

Title pursuant to the authority granted in Section

3.06.040 and pursuant to,;,"the procedures established for

rulemaking in the Admin"'istrative Code, Chapter 3.02. in

I

addition to the notid6 provisions of Chi 3602t notice of

Lhe ZE2222:td 2§ ,

&
a

m
p

;,
,6 ced in the22t of a rule shall be Rl~__

2ene.Lal mailed release.

23.88.20 LandAbse Interpretations
P

B (44 44~~ 4

) ) Kh-1-9 ~ea public notice ((e4)) is required

for a pro3ect, ((the)) -a request for an interpret-a-

tion,lj~concerning that project shall be

mad,,,,b before the expiration of any applicable appeal

ps*riod. Notice of the Director's decision as

equired by SMC 23.76.20 shall include notice of the

deadline for L2aa~t~ Sode int,er2retations6 when

notice is not

reSaired for a pLoji~~ ~t a request for an interpreta-

tion concernin that roject may be made any time.L

2r2y1ded that issued pe~.Tnits shall not be affected i2y

subse!auent code inter2retations.
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.41

I

to appeal to the Hearing Examiner by
I~N-'

2

3

4

5

7

8

interested person as pr vided in thir', subsec-

tion:

(i) Threshold determination(

ik-t4 eff -4-64 4&amp;r- -a

,,.6n appeal of a threshold

determination, a Party may also challenge

the preliminary"determinations.
I

10

I I

12

13

14

15

16

17

(ii) Adequacy of,the final EIS as filed in the

SEPA Publi,~~ information Center

When PT- W4+1-f eii,

w,ra,--**e- e ti~s e #(i4f ~14 4?~4

NotiSubjr-b -te eppeal uftder- ce

of ill decisions described in this subsec-

t,---:.;:)n
shall be filed promptly by the respon-

N
Aible official in the City's SEPA Public

Information Center.

18

19

20

21

22

23

24

25

26

27

28

(b) A# appeal shall be commenced by the filing of a

9potice of appeal with the Office of the Hearing

Examiner no later than the fifteenth day

following the filing of the decision in the SEPA

Public Information Center or publication of the

decision in the City official newspaper,

whichever is later. The notice appeal shall set

forth in a clear and concise manner the alleged

errors in the decision. Upon timely notice of

-116-
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I

2

7

8

9

10

12

13

14

15

16

17

18

19

20

21

22

23

24

25

appeal the Hearing Examiner shall set a raate for

hearing and send notice to the parti,e-.,-. Filing

fees for appeals to the Hearing ExAminer are

established in 3.02.125.

(c) Appeals shall be considered ,-,Ie novo and limited

to the issues cited in the notice of appeal.

The determination appealed from shall be

accorded substantial weight and the burden of

establishing the cqqtrary shall be upon the

ap ealing party,.~,-" ~Phe Hearing Examiner shallp

(d)

have authority,f'o affirm or reverse the admi-

nistrative decisions below, to remand cases to

A,

the appropriate department with directions for

further proceedings, and to grant other

appropri-C-tte relief in the circumstances. Within

fourte6n days after the hearing, the Hearing

Examiner shall file and transmit to the parties

wr~kten findings of fact, conclusions of law,

'Caid a decision.

,The Hearing Examiner is authorized to promulgate

rules and procedures to implement the provisions

of this Section. T%he rules shall be promulgated

pursuant to Ch.3.02.

If the agency has made a decision on a proposed

action, the Hearing Examiner shall consolidate

any allowed appeals of procedural and substan-

26
11

i

,--ive determinations under SEPA. For example, an

27

28
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I

2

3

6

7

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

(a) Any decision of t Hearing Examiner, or of

any other autho,,,Ized official or body which

reviews complk,~ance with Section 25.05.660

(substantivall~'authority and mitigation) on

~roposals n ot requirinq a Master Use Permit

shall be..subject to appeal to the City

Council as RE2Zjj2d in this subsection.;

(b) An
ap

-

peal. pursuant to subsection (a) of

thit section may be filed only by a party

t9fthe hearing before the Hearing Examiner

or other authorized official or body. The

appeal shall be filed with the City Clerk

no later than the

fifteenth day after the date the decision

appealed from is filed with the SEPA Public

Information Center.

(c) The City Council's review on appeal shall

be limited to the issue of compliance with

Section 25.05.660. Such review shall be

based solely upon the record from the

hearing below; provided however, that the

City Council or the appropriate City

Council committee may allow oral or written

arguments.

_118-

sion on the proposed action, if both appeals are

appeal of the adequacy of an EIS musi: be con-

solidated with an appeal of the a,,,-~,!ncy's deci

allowed by ordinance.

A]22e 1 -to, the ILCity -Council
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(d) The determination appealed from
"

","all be

accorded substantial weight and`~ the burden

of establishing the contrary shall be upon

the appealing party. The~-Clity Council may

5 affirm or reverse the administrative deci-

sions below, remand cases to the

7

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

appropriate depart--
,

ment with directions for

further proceedin~qs, or grant other

appropriate reli'ef in the circumstances.

The City Council is authorized to pro-

mulgate ruj,~s to implement the provisions

of this q,6ction pursuant to the

Adminis,t2rative Code (Ch.3.02).

((4)) Judicial -A-bpeals.

_119-
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(To be used for all Ordinances except Emergency.)

21
Section, This ordinance shall

-

take effect and be in force thirty days from and after its passage and

approval, if approved by the Mayor; otherwise it shall take effect at the time it shall become a law under the

provisions of the city charter.

Passed by the City Council t!~ ................... -- ..... day of
........ ........... ......... ...................................

and signed by me in open session in authentication of its passage this
................... ................................ day of

...... ............... ~*
19 ............ ................ .................... - ..................

President .......................
-of the City Council.

Approved by me this .....

Z
"
',

........ ---dayof
.................... -- .................. ..................

19

A,

iv,

............. ......... ............. ...................

Mayor.

Filed by me this
... ........ ----day of ...................................................

19

Attest: ............. .......... -- ... .................................

City Comptroller and City Cle&amp;

(SEAL)

Published.
........... ~ ~ ...................................................

By--............................................ ........... ...................

Deputy Clerk.

(3 pUgLISH a DO NOT
~~BLMH

CMY ATTOW49Y
-120- CS 0.1.6



C-809-X Affidavit of --lublication

STATE OF WASHINGTON
KING COUNTY-SS.

The undersigned, on oath states that he is an
authorized representative of The Daily Journal of Commerce,
a daily newspaper, which newspaper is a legal newspaper
of general circulation and it is now and has been for more
than six months prior to the date of publication hereinafter
refered to, published in the English language continuously
as a daily news-paper in Seattle, King County, Washington,
and it is now and during all of said time was printed in an
office maintained at the aforesaid place of publication of

this newspaper. The Daily Journal of Commerce was on the
12th day of June, 1941, approved as a legal newspaper by
the Superior Court of King County.

The notice in the exact form annexed, was published in

regular issues of The Daily Journal of Commerce, which was
regularly distributed to its subscribers during the below

stated period. The annexed notice, a
------------------------------------------

Ordinance No. 112522
............ ............. ... ..... -- ... - ................. ---- -- ...... ......... -------------------------

.................................................... ------- -------- - .......... - ....... --------------------

was published onj~qy6mber._5.,_J~
.............................---------------

............................................ .......................................... - --------------- .........

Subscribed and sworn to before me on

November 5, 1985
......... . ........................... - -------- ........... ----------------------- ---------------- ----

Notary Public for the State of Washington,
residing In Seattle.
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