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?ﬁhrgug@ 23.22.36, 23.22.44, 23.28.40, 23.34.02 through

JB:hh
18/17/85
VIII:Ordl.1l

oroinance | | 98 &@;

AN ORDINANCE relating to land use and zoning; adding a new
Chapter 23.76 to Title 23 (Land Use Code)} of the Seattle
Municipal Code to establish standard procedures for land
use decisions made by The City of Seattle:; repealing
Chapters 23.76 {Master Use Permit Process), 23.80
{Decisions Requiring Council Approval}l and 23.94
{Amendments to the Land Use Code), Sections 23.22.28
through 23.22.36, 23.22.44, 23.28.40, 23.34.02 through
23.34.18, 23.82.20 through 23.82.60; adding a new Chapter
23.06 and new Sections 23.34.02 and 23.42.42: amending
Sections 23.04.10, 23.22.16, 23.22.40, 23.22.48,
23.34.20 through 23.34.44, 23.40.02, 23.40.10, 23.40.20,
23.44.18, 23.44.34, 23.45.106, 23.49.34, 23.492.35,
23.70.50, 23.70.60, 23.80.50; 23.82.10, 23.82.70,
23.82.80, 23.84.06, 23.84.10, 23.84.30, 23.88.10 and
23.88.20; and amending Sections 15.04.020, 15.04.970,
24.66.100, 25.05.510 and 25.05.680 of the Seattle
Municipal Code to conform with new Chapter 23.76.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
Section 1. Chapters 23.76 (Master Use Permit Process),
23.80 (Decisions Requiring Council Approval) and 23.94

{Amendments to the Land Use Code) and Sections 23.22.28

3418, and 23.82.20 through 23.82.60 of the Seattle
Muniggpgl {(Land Use) Code are hereby repealed.
Section 2. A new Chapter 23.76 is hereby added to Title
23, Subtitle V, of the Seattle Municipal Code to read as
follows:
CHAPTER 23.76
PROCEDURES FOR MASTER USE PERMITS AND COUNCIL LAND USE DECISIONS

SUBCHAPTER ONE: GENERAL PROVISIONS

23.76.02 Purpose

The purpose of this chapter is to establish standard proce-
dures for land use decisions made by The City of Seattle. The

procedures are designed to promote informed public participa-
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tion in discretionary land use decisions, eliminate redundancy

in the application submittal process, and minimize delays and

expense in appeals of land use decisions.

23.76.04 Land Use Decision Framework

A.

Land use decisions are classified into five categories
based on the amount of discretion and level of impact
associated with each decision. Procedures for the five
differeﬁt categories are distinguished according to who
makes the decision, the type and amount of public notice
required, and whether appeal opportunities are provided.
Land use decisions are categorized by type in Exhibit

76.04A.

Type I, II and IIY decisions are made by the Director and
are consclidated in Master Use Permits. Type I decisions
are non—-appealable decisions made by the Director which
require the exercise of little or no discretion. Type IX
decisions are discretionary decisions made by the Director
which are subject to administrative appeal. Type IIT
decisions are discretionary decisions made by the Director

which are appealable to the Hearing Examiner and may be

further appealed to the Council.

Type IV and V decigions are Council land use decisions.
Type IV decisions are quasi-judicial decisions made by the
Council pursuant to existing legislative standards and
based upon the Hearing Examiner®s record and recommen-
dation. Type V decisions are legislative decisions made
by the Council in its capacity to establish policy and

manage public lands.
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For projects requiring both a Master Use Permit and a
Council land use decision as described in this Chapter,
the Council decision must be made prior to issuance of the
Master Use Permit. All conditions established by the
Council in its decision shall be incorporated in any sub-

sequently issued Master Use Permit for the project.

Certain land use decisions are subject to additional pro-
cedural requirements beyond the standard procedures
established in this Chapter. Code references for such
additional requirements, where applicable, are provided in
Seattle Municipal Code (SMC) Sections 23.76.06 and
23.76.36.

Master Use Permits requiring only Type I decisions are
categorically exempt from the State Environmental Policy
Act (SEPA} and do not reguire environmental review. All
Master Use Permits requiring environmental review include
both a Type II SEPA decision (Environmental Impact
Statement or Declaration of Nonsignificance} and a Type
III SEPA decigsion (determination of compliance with SEPA
policies). For these projects, SEPA review procedures
established in SMC Chapter 25.05, SEPA Rules, are supple-

mental to the procedures set forth in this Chapter.
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Exhibit 76.04A

LAND USE DECISION FRAMEWORK

DIRECTOR’S DECISICONS REQUIRING MASTER USE PERMITS

TYPE I

{(Non—-Appealable)

@& Uses permitted

outright

e Temporary uses,

three weeks or
less

Certain street
uses

Lot boundary
adjustments’

Greenbelt pre-
serve and
restored pre-
serve desig-
nations

¥Modifications
of features
borused under

TYPE I Type 11l
{Appealable to {Appedlabie to

Hearing Examiner¥®) Council)

8 Temporary uses, more
than three weeks

@ The decision o
approve, condition

or deny a project

& Certain street uses

hased on the SEPA

Policies pursuant

& Variances

@ Administrative condi~
tional uses

#® Shoreline decisions
{*Appealable to Shore-
lines Hearings Board
along with all related
environmental appeals)

@ Short subdivisions

@ Special exceptions

® Design departure

¢ The following environ~
mental determinations:

to SMC 25.05.660.

Title 24 1. Declaration of non—
significance (EIS
Declarations not reguired)
of signifi-
sance {EIS 2. Determination of final
required) RIS adequacy
COUNCIL LANRD USE DECISIONS
TYPE IV TYPE -V
{(Quasi~Judicial} {Legislative)

& Subdivisions
{Preliminary Plats)

® Land Use and Zoning Code
text amendments

8 Land Use and Zon~
ing Map Amendments
{Rezones)

@ Rezones to implement new
City policies

® Concept Approval for City
@ Public project facilities

approvals
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@ Major Institution ® Major Institution Desig-
Master Plans nations

® Council Conditional
Uses

® Downtown Planned
Community Developments

@ Planned Unit Devel-
opments

SUBCHAPTER TWO: - -MASTER USE -PERMITS

23.76.06 Master Use Permits Required

A. Type I, II and III decisions are components of Master Use
Permits. Master Use Permits shall be required for all

projects requiring one or more of these decisions.

B. The following decisions are Type I decisions which are

non—-appealable:

i. Establishment or change of use for uses permitted
outright and temporary uses for three weeks or less

not otherwise permitted in the zone;

2. The following street use approvals associated with a

development proposal:
a. Curb cut for access to parking.

b. Concept approval of street improvements, such as
additional on-street parking, street
landscaping, curbs and gutters, street drainage,

sidewalks, and paving.

3. Lot boundary adjustments;
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Special exceptions, provided that special exceptions
sought as part of a Type IV decision may be granted

by the Council pursuant to Section 23.76.36;
Design departures:

The following street use decisions:

a. Sidewalk céfesa

b. Structural building overhangs.

c. Areaways.

Administrative conditional uses, provided administra-
tive conditional uses sought as part of a Type IV
decision may be approved by the Council pursuant to

Section 23.76.36.

The falloWing shoreline decisions (supplemental pro-
cedures for shoreline decisions are established in

SMC Sections 24.60.425 - 24.60.485):

a. Shoreline substantial development permits.
b. Shoreline variances,

Co. Shoreline conditional uses.

The following environmental decisions for Master Use
Permits and for building, demolition, grading and
other construction permits (supplemental procedures
for environmental review are established in SMC

Chapter 25.805, SEPA Rules):

a. Declarations of Nonsignificance (DNSs}),

including mitigated DNS's;

= F
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b. Determination that a final Environmental Impact

Statement (EIS) is adequate.

D. The following is a Type III decision, which is subject to
appeal to the Hearing Exzaminer and may be further appealed
to the Council# the decision to approve, condition or deny
any Master Use Permit {other than for Shoreline decisions)

based on the City's SEPA policies pursuant to SMC Section

25.05.660.

23.76.08 Prewapplication<Conferences

Prior to official filing with the Director of an application
for a Master Use Permit requiring a Type II or III decision,
the Director may require a pre-application conference. The
conference shall be held in a timely manner between a
Department representative(s) and the applicant to determine
the appropriate procedures and review criteria for the pro-
posed project. Pre-application conferences may be subject to
fees as established in SMC Chapter 22.9%00, Permit Fee

Ordinance, of the Seattle Municipal Code.

23.76.10 Applications

A. Applications for Master Use Permits shall be made by the
property owner, lessee, contract purchaser, or a City

agency, or by an authorized agent thereof.

B. All applications for Master Use Permits shall be made to

the Director on a form provided by the Department.

C. Applications shall be accompanied by payment of the appli-
cable filing fees, if any, as established in SMC Chapter

22,900, Permit Fee (Ordinance.
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All Master Use Permit decisions necessary for a project
shall be included in the same application; provided that,
at the applicant®s discretion, a separate Master Use
Permit applicatian may be filed for a variance, lot boun-
dary adjustment and/or short subdivision approval if no
environmental review pursuant to SMC Chapter 25.05, SEPA
Rules, is required for the proposed project, or if SEPA
review is required only because the project is located in

an environmentally sensitive area or over water.

All applications shall contain the submittal information
required by the applicable sections of this Title 23, Land
Use Code; SMC Title 24, Zoning and Subdivisions; SMC Title
15, Street and Sidewalk Uée; and SMC Chapter 25.05, SEPA
Rules. The Director may require additional material from
the applicant such as maps, text, or models when the
Director determines that such material is needed to

accurately assess the proposed project.

An application shall be deemed abandoned and void if the
applicant has failed without reasonable justification to
supply all required information or data within thirty days
of a written request for it; provided that the Director
may extend the period for such submission if it is deter-

mined that the delay was not the fault of the applicant.

23.76.12 WNotice of Application

AD

Notice Required

When a Master Use Permit application requiring a Type II
or III decision is submitted, the Director shall provide

notice of application and an opportunity for public com—~
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ment as described in this section. No notice or public

comment period shall be required for Type I decisions.

Types of Notice Required

1. For projects subject to environmental review, the

applicant shall post a large sign on the site, unless

an exemption or alternative posting as set forth in

this subsection is applicable. The large sign shall

be located so as to be clearly visible from the adja-

cent street or sidewalk, and shall remain posted

until final City action on the application has been

completed.

aﬂ

In the case of submerged land, the large sign
shall be posted on adjacent dry land, if any,
ownad or controlled by the applicant. If there
is no adjacent dry land owned or controlled by
the applicant, notice shall be provided accord-

ing to subsection c.

Projects limited to interior remodeling, or
which are subject to environmental review only
because of location over water or location in an
environmentally sensitive area, are exempt from

the large sign reguirement.

As an alternative to the large sign requirement,
the Director shall post ten placards within
three hundred feet of the site and at the clo-
sest street intersections when one or more of

the following conditions exist:

i. The project site is over five acres;

w1
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ii. The applicant is not the property owner,
and the property owner does not consent to

the proposal;

iii. The site 1is subject to physical charac-
teristics such as steep slopes or is
located such that the large sign would not
be highly visible to neighboring residents

and property owners or interested citizens.

d. The Director may require both a large sign and
the alternative posting measures described in
subsection ¢, or may require that more than one
large sign be posted, when necessary to assure

that notice is clearly visible to the public.

For projects which are categorically exempt from
environmental review, the Director shall post four

placards on or near the site.

For all projects requiring notice of application, the
Director shall provide notice by general mailed
release, For projects subject to the large sign
reguirement, notice in the general mailed release
shall be published after certification is received by

the department that the large sign has been posted.

In addition, for variances, administrative con-
ditional uses, temporary uses for more than three
weeks, shoreline wvariances and shoreline conditional

uses, the Director shall provide mailed notice.

The Director shall also publish notice of all shore-
line decisions in the City official newspaper once
sach week for two consecutive weeks.

] ]
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Contents of Notice

The notice shall identify the nature and location of the
project, and shall include a statement that persons who
desire to submit comments on the application or who
request notification of the decision may so inform the
Director in writing within the comment period specified
in subsection D. Except for the large sign reqguirement,
each notice shall alsc include a list of the land use
decisions sought. The Director shall specify detailed

requirements for large signs.
Comment Period

The Director shall provide a fifteen-day public comment
period prior to making a threshold determination of non-
significance (DNS} or issuing a decision on the project:
provided, that the comment period shall be extended to
thirty days if a written request for extension is sub-
mitted within the initial fifteen~day comment period; pro-
vided further, that the comment period shall be thirty
days for applications requiring shoreline decisions. The
comment period shall begin on the date notice is published
in the general mailed release; provided, that the thirty
day comment period for shoreline decisions shall begin on
the date of the second published notice as provided in
subsection B. Comments shall be filed with the Director
by £ive o'clock p.m. of the last day of the comment
period. When the last day of the comment period is a
Saturday, Sunday or federal or City heliday, the comment
period shall run until five o'clock p.m. of the next busi-

ness day.

-] 2=

Cs 19.2




10

11

12

i3

14

i8

16

17

i8

i9

20

21

22

23

24

25

28

27

28

BE. When a Master Use Permit application includes more than
one decision component, notice reguirements shall be con-
solidated and the broadest applicable notice requirements

imposed.

23.76.14 Hotice of Scoping and Draft BIS

When a Declaration of Significance (DS} is issued on a Master
Use Permit application, the following notice and comment pro-

cedures shall apply:
A. Scoping

1. The Director shall determine the range of proposed
actions, alternatives and impacts to be discussed in
an EIS;, as provided by SMC Section 25.05.408,
Scoping, and/or Section 25.05.410, Expanded Scoping.
A comment period at least twenty-one days from the

date of DS issuance shall be provided.

2. Notice of scoping and of the period during which the
Director will accept written comments shall be pro-

vided by the Director in the following manner:
a. general mailed release:
b. publication in the City official newspaper;

C. submission of the general mailed release to at
least one community newspaper in the area

affected by the proposal;

d. mailed notice to those organizations and indivi-
duals who have submitted a written request for

it:

] 3
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e. posting in the Department; and

f. filing with the SEPA Public Information Center.

The Director shall also circulate copies of the DS as

required by SMC Section 25.05.360.

B. Draft EIS's

1.

Notice of the availability of a draft EIS, of the

thirty-day period during which the Department will
accept comments, of the public hearing on the draft
EIS and any other Department public hearing as pro-
vided in SMC Section 23.76.16 shall be provided by

the Director in the following manner:

A general mailed release;

b. publication in the City official newspaper;

Coa submission of the general mailed release to at
least one community newspaper in the area
affected by the proposal:

d. mailed notice, including notice to. those organi-
zations and individuals who have submitted a

written request for it;

e, posting notice in the Department; and

£. filing with the SEPA Public Information Center.

Notice of the public hearing shall be given by the
Director at least twenty=-cne days prior to the

hearing date.

=14~
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3. The Director shall also distribute copies of the

draft BIS as required by SMC Section 25.05.455.

23.76.16 Public Hearings

A.

Draft EIS

As required by Chapter 25.05, SEPA Rules, a public hearing
shall be held by the Director on all draft EIS's for which
the Department is the Lead Agency. The hearing shall
occur no earlier than twentv-one days from the date the
draft EIS is issued nor later than fifty days from its
issuance. The Director may hold the hearing near the site

of the proposed project.
Type II and IIT Decisions

The Director may hold a public hearing on Master Use

Permit applications requiring Type II and/or III decisions

whens:

1. The proposed development is of broad public signifi-~

cance; Or

2. Fifty or more persons file a written request for a
hearing not later than the fifteenth day after notice
of the application is posted or the thirtieth day
following the date of the second publication of
notice of the application for a shoreline substantial

development; or

3. The cost of the proposed development, exclusive of

land, will exceed five hundred thousand dollars; or

]G
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4. The proposed development will require a shoreline
conditional use or a shoreline variance or other
extraordinary relief from the provisions of the
Seattle Municipal Code, Chapter 24.60, Shoreline

Master Program Regulations.
Combined Hearing

The Director may hold a combined public hearing on a Draft
BIS and a Master Use Permit application. If a combined
hearing is held, notice shall be given by the Director at

least twenty days prior to the hearing.

23.76.18 Notice of Final EIS

AG

Notice of the availability of any final EIS on a proposed
project shall be provided by the Director in the following

manner:
1. General mailed release;
2. Publication in the City official newspaper;

3. Submission of the general mailed release to at least
one community newspaper in the area affected by the

proposal;

4, Mailed notice to those organizations and individuals
who have made a written request for iz, and to anyone

who received or commented on the draft EIS;
5. Posting in the Department; and
6. Filing with the SEPA Public Information Center.

The Director shall also distribute copies of the £final EIS
as required by SMC 25.05.460.
-16-
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23.76.20 Director's Decisions

A. Master Use Permit Review Criteria

The Director shall grant, deny, or conditionally grant
approval of a Master Use Permit based on the applicant’s
compliance with the City's SEPA Policies pursuant to SMC
Section 25.05.660, and with the applicable substantive
requirements of the Seattle Municipal Code which are in
effect at the time the Director issues a decision. If an
BIS is reguired, the application shall be subject to only
those SEPA Policies in effect when the Draft EIS is
issued. The Director may also impose conditions in order
to mitigate adverse environmental impacts associated with

the construction process,.
B. Timing of Decisions Subject to Environmental Review

1. If an EIS has been required, the Director's decision
shall not be issued until at least seven days after
publication of the final EIS, as provided by Chapter

25.05, SEPA Rules.

2. If no BIS is required, the Director's decision shall

include issuance of a DNS for the project.
C. Notice of Decisions
1. Type I
No notice of decision is required for Type I decisions.

2. Type II and III

The Director shall provide notice of all Type II and

III decisions as follows:

“"17“‘
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A list of all appealable Master Use Permit deci-
sions shall be compiled and published in the
City official newspaper within seven days of the
date the decision is made. This list and the
date of its publication shall also be posted in
a conspicuous place in the Department and shall
be included in the general mailed release.
Notice shall also be mailed to each applicant
and to interested persons who have requested
specific notice in a timely manner, and shall be
submitted in a timely manner to at least one
community newspaper in the area affected by the

proposal.

DNS's shall alsoc be filed with the SEPA Public

Information Center.

If the Director's decision includes a mitigated
DNS or other DNS requiring a fifteen day comment
period pursuant to SMC Chapter 25.05, SEPA
Rules, the notice of decision shall include
notice of the comment period. The Director
shall distribute copies of the DNS as required

by SMC Section 25.05.340.

Any shoreline decision in a Master Use Permit
shall be filed with the Department of Ecology

and the State Attorney General.

The notice of the Director's decision shall
state the nature of the applicant's proposal; a

description sufficient to locate the property,

-8
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and the decision of the Director. The notice
shall also state that the decision is subiject to
appeal, shall describe the appropriate appeal
procedure, and shall indicate that any requests
for Land Use Code interpretation as provided by
SMC 23.88.20 must be submitted within the appeal

period.

23.76.22 Administrative -Appeals

A,

Appealable Decisions

1. Type I decisions as listed in SMC Section 23.76.06B

are not subiject to appeal.

2. All Type II and Type III as listed in SMC Section
23.76.06C and D shall be subject to administrative

appeal as described in this section.
Shoreline Appeal Procedures

Appeal of the Director's decision to issue, condition, or
deny a shoreline substantial development permit, shoreline
variance, or shoreline conditional use as a part of a
Master Use Permit must be filed by the appellant with

the Shorelines Hearings Board in accordance with the pro-
visions of the Shoreline Management Act of 1971, RCW
Chapter 90.58, and the rules established under its
authority, WAC 173-14. Appeals of related environmental
actions, including DNS's, determination that an EIS is
adequate, and the decision to granit, condition or deny
the shoreline proposal based on the City's SEPA Policies
pursuant to SMC Section 25.05.660, shall be consolidated

in the appeal to the Shorelines Hearing Board.

w10
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C. Hearing Examiner Appeal Procedures

18

Consolidated Appeals

All appeals of Master Use Permit decisions other than
shoreline decisions shall be considered together in a

consclidated hearing before the Hearing Examiner.

Standing

Appeals may be initiated by any person significantly

affected by or interested in the permit.
Filing of Appeals

Appeals shall be filed with the Hearing Examiner by
five o'clock p.m. of the fifteenth calendar day
following publication of notice of the decision; pro-
vided, that when a fifteen day DNS comment pericd is
required pursuant to SMC Ch.25.05, appeals may be
f£iled up to fifteen days following the comment
period. When the last day of the appeal period so
computed is a Saturday, Sunday, or federal or City
holiday, the period shall run until five o'clock p.m.
on the next business day. The appeal shall be in
writing and shall clearly identify each component of
a Master Use Permit being appealed. The appeal shall
be accompanied by payment of the filing fee as set
forth in the SMC Section 3.02.125, Hearing Examiner
Filing Fees. Specific objections to the Director's
decision and the relief socught shall be stated in the

written appeal.

In form and content, the appeal shall conform with
the rules of the Hearing Examiner.
_29_
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Pre-Hearing Conference

At the Hearing Examiner's initiative, or at the
request of any party of record, the Hearing Examiner
may have a conference prior to the hearing in order
to entertain pre-hearing motions, clarify issues, or

consider other relevant matters.
Notice of Hearing

NMotice of the hearing on the appeal shall be mailed
by the Director at least twenty days prior to the
scheduled hearing date to parties of record and those
requesting notice. Notice shall alsoc be included in

a general mailed release.
Scope of Review

Appeals shall be considered de novo. The Hearing
Examiner shall entertain issues cited in the appeal
which relate to compliance with the procedures for
Type II and III decisions as required in this
Chapter, compliance with substantive criteria, deter-
minations of nonsignificance (DNS's), adequacy of an
EIS upon which the decision was made, or failure to
properly approve, condition or deny a permit based on

disclosed adverse environmental impacts.
Standard of Review

The Director®s decisions made on a Master Use Permit
shall be given substantial weight, except for deter-
minations on variances, conditional uses, and special

exceptions, which shall be given no deference.

.
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10.

11.

The Record

The record shall be established at the hearing before
the Hearing Examiner. The Hearing Examiner shall
either close the record after the hearing or leave it
open to a specified date for additional testimony,

written argument or exhibits.
Postponement or Continuance of Hearing

The Hearing Examiner shall not grant requests for
postponement or continuance of an appeal hearing to
allow an applicant to proceed with an alternative
development proposal under separate application,
unless all parties to the appeal agree in writing to

such postponement or continuance,
Hearing Examiner's Decision

The Hearing Examiner shall issue a written decision
within fifteen days after closing the record. The
Hearing Examiner may affirm, reverse, remand or
modify the Director's decision. Written findings and
conclusions supporting the Hearing Examiner's deci-
sion shall be made. The Director and all parties of
record shall be bound by the terms and conditions of

the Hearing Examiner's decision.
Notice of Hearing Examiner Decision

The Hearing Examiner's decision shall be mailed by
the Hearing Examiner on the day the decision is

issued to the parties of record and to all those

- D
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reguesting notice. If environmental issues were
raised in the appeal, the decision shall also be
filed with the SEPA Public Information Center. The
decision shall contain information regarding Council
appeal procedures, if any, and regarding judicial

revisw,

Appeal of Hearing Examiner's Decision

The Hearing Examiner's decision shall be final and

conclusive unless:

G the Hearing Ezaminer's decision specifically
states that the Hearing Examiner retains juris-

diction:

b. the decision is appealed to the Council pursuant

to Seattle Municipal Code Section 23.76.24; or

C. within fifteen calendar days from the date of
issuance of the decision a party of record makes
application to King County Superior Court for a
writ of review; provided that, if an appeal pur-
suant to Section 23.76.24 is submitted to the
Council, the fifteen day period for requesting
judicial review cf the Hearing Examiner®s deci-
sion shall not begin until the Council issues

its final decision on the appeal.

23.76.24 Appeals to Council

A. Appealable Decisions

Only Type III decisions as listed in SMC 23.76.06D may be

appealed to the Council,

-
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Right to Appeal

Appeals may be initiated by any party to the Hearing

Examiner hearing.,
Time Limits on Appeals

Appeals shall be filed with the City Clerk no later than
fifteen days after the decision is filed with the SEPA
Public Information Center. The City Clerk shall transmit
appeals to the Council and shall notify the Director and

the Hearing Examiner of the appeal.

Content of Appeal

Appeals shall be in writing and shall cite specific
alleged errors in the facts or conclusions and the basis

for any disagreement with the decision.
Notice

Notice of the filing of an appeal shall be mailed to all
parties of record not less than seven days prior to the

date of the public meeting to consider the appeal.
Scope of Review

Council review shall be limited to the issue of compliance
with the City's SEPA Policies pursuant to SMC Section
25.05.660. The review shall be based solely on the record
from the Hearing Examiner's hearing, provided that the

Council may allow oral or written arguments on the record.
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Standard of Review for Type III Appeals

The Type III decisions appealed from shall be accorded
substantial weight and the burden of establishing the

contrary shall be upon the appealing party.
Council Action

The Council may affirm, modify or reverse the Hearing
Examiner®s decision, remand cases to the Hearing Examiner
or the appropriate department with directions for furthex
proceedings, or grant other appropriate relief. If the
Council reverses or modifies the Hearing Examiner deci-
sion, the Council shall enter findings and/or conclusions

into the record to support the decision.
Judicial Review

A Type III decision by the Council shall be £inal and
conclusive unless within fifteen calendar days of the date
of decision a party of record makes application to King

County Superior Court for a writ of review.

Notice of Decision

The written decision of the Council shall be promptly

transmitted to all parties of record.

Interlocutory Review

1. The Council shall accept review of Hearing Examiner
interlocutory orders and decisions pending final

resclution of an appeal when:

-5
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appeal to the Council of the Hearing Examiner's
final decision on the issue is permitted by

ordinance;: and

the Hearing Examiner certifies the issue for

Council review.

The Hearing Examiner shall certify for interlocutory

review only those issues which meet the following

criteria:s

because of ambiguity in language, the meaning to
be given a Council resolution or ordinance can-
not readily be determined without knowing the
intent of the Council when it adopted the reso-

lution or ordinance; and

the issue results in disagreement between the
Director and the Hearing Examiner as to

interpretation of Council intent; and

the review involves an issue not previously

decided by the Council; and

the igsue to be reviewed is of general applica-
bility and its resolution will affect a class of

permit applicants; and

early resolution of the issue will substantially
reduce the expenditure of time or money by the

City and/or other interested parties.

23.76.26 Vesting of Development Rights

Subject to the provisions of this Chapter providing for revo-

cation, expiration and renewal of Master Use Permits, no

oD
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substantive land use regulation which becomes effective after
the issuance of the Director's decision on a non-appealable
Master Use Permit or the date notice is published of the
Director's decision on an appealable Master Use Permit shall
apply to that Master Use Permit. Master Use Permit applica-
tions shall be subject to land use regulations which become

effective prior to such decision or publication.

23.76.28 Master Use Permit Issuance

When a Master Use Permit is approved for issuance, the appli-
cant shall be so notified. Master Use Permits which are not
subject to appeal shall be approved for issuance at the time
of the Director's decision that the application conforms to
all applicable laws {Section 23.76.20). A Master Use Permit
which includes appealable decisions shall be approved for
issuance on the day following expiration of the applicable
appeal period or, if appealed, on the sizth day following a
final appeal decision to grant or conditionally grant the per-
mit. Master Use Permits shall not be issued to the applicant

until all outstanding fees are paid.

23.76.30 Filing and Recording Requirements

The following actions shall not be final until an approved
application together with its contents is filed for record
with the Director of the King County Department of Records and

Elections:
A. Short Plats, as provided in SMC Section 23.24.30;
B. Lot Boundary Adjustments; and

C. Designations of Greenbelt and Restored Greenbelt Preserves.

DT
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23.76.32 Expiration and Renewal of ‘Master Use Permits

A. Expiration

i. A Master Use Permit shall expire two years from the
date a permit is approved for issuance as described

in Section 23.76.28, except as follows:

3. Expiration of the shoreline component of a
Master Use Permit shall be governed by WAC

173-14-060.

b. Expiration of a variance component of a Master

Use Permit shall be governed by the following:

i, Variances for access, vards, setback, open
space, or lot area minimums granted as part
of short plat or lot boundary adjustment
shall run with the land in perpetuity as
recorded with the Director of the King

County Department of Records and Elections.

ii. Variances granted as separate Master Use
Permits pursuant to Section 23.76.10(D)
shall expire two years from the date the
permit iz approved for issuance as
described in Section 23.76.28 or on the
effective date of any text amendment making
more stringent the development standard
from which the variance was granted,
whichever is sooner. If a Master Use
Permit to establish the use is granted

within this period, the variance'’s expira-

-2 B
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tion date shall be extended until the
expiration date established for the use

approval.

The time during which pendency of litigation
related to the Master Use Permit made it reaso-
nable not to submit an application for a
building permit, or to establish a use where a
building permit is not required, shall not be
included in the two=-vyear term of the Master Use

Permit.

2 At the end of the two-year term, Master Use Permits

shall expire unless:

A building permit is issued before the end of
the two-year term, or a completed application
for a building permit which is subsequently
issued is submitted at least sixty days before
the end of the two-year term. In such cases,
the Master Use Permit shall be extended for the
same term as the building permit is issued. If
a building permit is issued and renewed within
the original two-year term of a Master Use
Permit, the Master Use Permit shéll be extended

in the same manner; or

For projects which do not require a building
permit, the use has been established prior to
the expiration date of the Master Use Permit and
is not terminated by abandonment or otherwise.
in such cases the Master Use Permit shall not

expire; or

D
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. The Master Use Permit is extended pursuant to

subsection A3; or

d. The Master Use Permit is renewed as provided in

subsection B.

When a building permit is issued and construction is
substantially underway and pragreésing at a satisfac~-
tory rate, as evidenced by the applicant®s
demonstrating to the Director's satisfaction that a
construction step is ready for an inspection required
by Section 305(d) of the Seattle Building Code
Supplement prior to the expiration of a Master Use
Permit, the Master Use Permit shall be automatically
extended for the life of the building permit and no

Master Use Permit renewal shall be required.

Any Master Use Permit issued prior to the effective
date of this amendatory ordinance shall remain in
effect until its established expiration date. Master
Use Permits scheduled to expire less than one year
from the effective date of this amendatory ordinance
shall be extended for a period of one year from the
effective date of this ordinance. If a building per-
mit is issued before the end of this term, or a
completed application for a building permit which is
subsequently issued is submitted at least sixty days
before the end of this term, the Master Use Permit
shall be extended for the same term as the building

permit is issued.

B. Renewal

1.

The Director shall renew Master Use Permits for pro-

jects which are in conformance with land use regula-

u30_. cs 19.2




i0

11

i2

13

i4

18

i6

17

i8

i8

20

21

22

23

24

25

26

27

28

Py

tions and SEPA policies in effect at the time renewal
is sought. The Director shall not renew Master Use
Permits for projects which are not in conformance
with land use regulations or SEPA policies in effect
at the time renewal is sought.

If a building permit has been issued for a project,
any subseqguent Master Use Permit renewals as per-
mitted by this Section shall be concurrent with and

for the same term as renewal of the building permit.

If no building permit has been issued, Master Use
Permit renewals shall be for a period of one year.
In no case shall a Master Use Permit be renewed
beyond a period of five years from the original date

of permit issuance without an issued building permit.

23.76.34 Suspension and Revocation of Master Use Permits

A.

A Master Use Permit may be revoked or suspended by the

Director if any of the following conditions are found:

13

40

The permittee has developed the site in a manner naot

authorized by the permit; or

The permittee has not complied with the conditions of

the permit; or

The permittee has secured the permit with false or

misleading information; or

The permit was issued in error.

Whenever the Director determines upon inspection of the

site that there are grounds for suspending or revoking a

permit, the Director may order the work stopped; provided

that any shoreline component of a Master Use Permit shall

not be revoked until a public hearing has been held

cs 192
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pursuant to the procedures set forth in SMC Section

24.60.465. A written stop work order shall be served on
the person(s) doing or causing the work to be done. All
work shall then be stopped until the Director fiands that
the violations and deficiencies have been rectified.

Written notice of the stop work order shall be mailed to
all persons who have expressed a complaint leading to the

stop work order.

The procedures for appealing a stop work order for all
Master Use Permit components other than shoreline com-

ponents shall be as follows:

1¢

~ holiday, the appeal period shall run until five

Persons who receive a stop work order issued under
subsection B above may appeal the order to the
Hearing Examiner. Appeals shall be filed with the
Hearing Examiner by five o'clock p.m. of the fif-
teenth calendar day following service of the stop
work order. When the last day of the appeal period

so computed is a Saturday, Sunday, or federal or City

o'clock p.m. on the next business day.

The Hearing Examiner shall hold a public hearing on the
appeal of the Director's decision in order to review
the facts and determine whether grounds for revoca~

tion or suspension exist.

Notice of hearing shall be provided at least twenty
days prior to hearing by written notice to the per-
mittee and to any persons who have expressed a

complaint leading to the stop work order.

The Hearing Exzaminer decision shall be issued within
fifteen days following the hearing.
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5.

The Hearing Examiner shall give notice of the deci~
sion in writing to the permittee, the Director and to

persons who have made a request in a timely manner,

SUBCHAPTER THREE: - -COUNCIL LAND USE DECISIONS

Part 1:

Application and DCLU Review

23.76.36 Council Decisions Reguired

AO

The Council shall make the following Type IV land use

decisions along with any associated variances, special

exceptions and administrative conditional uses:

1.

Subdivision preliminary plats, including replats
requiring subdivision approval (supplemental proce-
dures for preliminary plats are established in SMC

Chapter 23.22});

Amendments to the Official Land Use Map, except those
initiated by the City to implement new land use poli-
cies adopted by resclution, including changes in
overlay districts and shoreline environment redes-

ignations;

Public projects proposed by applicants other than the

City of Seattle that require Council approval;

Major Institution Master Plans (supplemental proce~
dures for Master Plans are established in SMC Chapter

23.80%);

Council Conditional Uses;

Downtown Planned Community Developments; and
Planned Unit Developments under Title 24.

33
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B. Council action shall be required for the following Type V

land use decisions:

1. City~initiated amendments to the Official Land Use
Map to implement new land use policies adopted by

resolution:

2. Amendments to the text of SMC Title 23, Land Use

Code, and SMC Title 24, Zoning and Subdivisions;

3. Concept approval for the location or expansion of
City facilities permitted as Council conditional uses
by SMC Title 24, Zoning and Subdivisions, and those
regquiring Council land use approval by SMC Title 23,

Land Use Code; and
4., Major Institution Designations.

23,76.,38 Pre-application Conferences

Prior to official filing with the Director of an application
for a Type IV decision, the Director may require a pre-
application conference. The conference shall be held in a
timely manner between a Department representative(s) and the
applicant to determine the appropriate procedures and review
criteria for the proposed project. Pre-application conferen-
ces may be subject to fees as established in SMC Chapter

22.9200, Permit Fee Ordinance.

23.76.40 Applications

A. Applications for Type IV and V decisions shall be made by
the property owner, lessee, contract purchaser, City

agency, or an authorized agent thereof; provided that any

Y
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B.

interested person may make application for an amendment to
the Official Land Use Map or an amendment to the text of
Title 23, Land Use Code, or Title 24, Zoning and

Subdivisions.

All applications for Councll land use decisions shall be

made to the Director on a form provided by the Department.
The Director shall promptly transmit applications for
Council land use decisions to the City Clerk for £iling

with the Council.

Applications shall be accompanied by payment of the appli-
cable f£iling fees, if any, as established in SMC Chapter

22.800, Permit Fee Ordinance,.

All applications shall contain the submittal information
required by this Title 23, Land Use Code; SMC Title 24,
Zoning and Subdivisions; SMC Title 15, Street and Sidewalk
Use; and and SMC Chapter 25.05, SEPA Rules. The Director
may reguire additional material from the applicant such as
maps, text, or models when the Director determines that

such material is needed to accurately assess a proposed

proiect.

An application shall be deemed abandoned and void if the
applicant has failed without reasonable justification to
supply all required information or data within thirty days
of a written reguest for it; provided that the Director
may extend the period for submission of the information if
it is determined that the delay was not the fault of the

applicant,
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23.76.42 Notice of Application

A. Notice Required

For all Type IV decisions, for Major Institution designa-
tions, and for City facilities requiring Council approval,
notice of application shall be provided in the manner

prescribed by Section 23.76.12 for Master Use Permits.
B. Additional Notice for Major Imstitutions

The Director shall provide the following additional notice

for Major Institution Master Plans and Designations.

1. For Major Institution Master Plans, the notice of
application shall indicate the formation of an advi-

sory committee as provided by SMC Ch.23.80%,

2. Mailed notice shall be provided for Major Institution

Master Plans and Designations.

3. For Major Institution designations, notice shall also
be published in the City official newspaper once each

week for two consecutive weeks.

23.76.44 Notice~of~Scoping"and-Draft~EIB

Notice of Scoping and of Draft EIS's for Type IV decisions
shall be as provided for Master Use Permits in Section

23.76.14.
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23,76.46 Public Hearings

A,

Preliminary Council Hearing on City Facilities Requiring

Council Approval

When a City agency proposing a new City facility or expan-
sion of an existing City facility determines that an EIS
is reguired for the project, the Council shall hold an
early public hearing to determine the need for and func-
tions of the proposed facility, identify the source of
funding, establish site selection criteria. The hearing
shall be held as part of the scoping process as required

by SMC Ch.25.05, SEPA Rules.
Draft BEIS's on Type IV and V Decisions

A public hearing shall be held by the Director on all
draft EIS's for which the Depariment is the Lead Agency,
pursuant to SMC Chapter 25.05. The hearing shall occur no
earlier than twenty-one days from the date the draft EIS
is issued nor later than fifty days from its issuance.

The Director may hold the hearing near the site of the
proposed project. For Major Institution Master Plans, the
draft BIS hearing shall be combined with a hearing on the

proposed Master Plan as reguired by SMC Ch.23.80.

23.76.,48 ‘Notice'of~Final<EIS‘s

Notice of the avallability of a final EIS for a Type IV or V

decision shall be as provided for Master Use Permits in

Section 23.76.18.
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23.76.50 Report of the Director

A. The Director shall prepare a written report on applica-
tions for Type IV and V decisions and any associated
variances, special exceptions and administrative con-~
ditional uses, provided that in the case of a text amend-
ment sponsored by a member of the City Council, the
Director shall prepare a written report only if such

report is requested by a member of the City Council.

The report shall include:

1. The written recommendations or comments of any
affected City departments and other governmental

agencies having an interest in the application:

2, Responses to written comments submitted by interested

citizens in response to any notice of application:

3. An evaluation of the proposal based on the standards
and criteria for the approval sought and consistency
with the applicable goals and objectives of Seattle's
land use policies as referenced in SMC Chapter 23.16,
the City's SEPA pclicies, as referenced in SMC

25.05.660, and any other applicable official City

policies;

4, All environmental documentation, including any

checklist, EIS or DNS:

5. The Director's recommendation to approve, approve

with conditions, or deny a proposal.

B. A DNS or the Director's determination that an EIS is ade-
guate shall be subject to appeal pursuant to the proce=-

dures in subsection 23.76.48C.
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For Type IV Decisions, the Director's report shall be sub-
mitted to the Hearing Examiner and made available for
public inspection at least thirty days prior to the
Hearing Examiner's public hearing described in Section

23.76.52.

For Type V decisions, the Director's report shall be sub-
mitted to the Council and shall be available to the public
at least fifteen days before the Council hearing described

in Section 23.76.62.

Part 2: Quasi-Judicial Decisions (Type IV}

23.76.52 Hearing Examiner Hearing and Recommendation

A,

General -- Consolidation With Environmental Appeal

The Hearing Examiner shall conduct a public hearing, which
shall constitute a hearing by the Council, on all applica-
tions for Type IV (quasi-judicial} Council land use deci-
sions. At the same hearing, the Hearing Examiner shall
also hear any appeals of the Director's environmental

determination.
Notice of Hearing

1. The Director shall give notice of the Hearing
Examiner’s hearing, the Director's environmental
determination, and of the availability of the

Director’®s report at least thirty days prior to the

hearing by:
a. General mailed release;

b. Publication in the City official newspaper:

3G
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C. Submission of the general mailed release to at
least one community newspaper in the area

affected by the proposal;

d. At least four placards posted at places visible
to the public, including street intersections,
within three hundred feet of the boundaries of
the project. For hearings on Major Institution
Master Plans, a minimum of ten placards shall be

posted;
. Mailed notice;
£. Posting in the Department; and

DNSs shall alsoc be filed with the SEPA Public
Information Center. If the Director's decision
inéludes a mitigated DNS or other DNS requiring a
fifteen day comment period pursuant to SMC 25.05.340,
the notice of DNS shall include notice of the comment
period. The Director shall distribute copies of such

DNSs as required by SMC 25.05.340.

For preliminary plats, the Director shall provide

additional notice as follows:

a. If the owner of the property to be subdivided
owns another parcel or parcels of real property
iving adjacent to the property to be subdivided,
mailed notice shall be provided to all owners of
real property located within three hundred feet
of any portion of the boundaries of the adja-
cently located parcel({s} owned by the sub-

divider.

-4
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b. Notice shall be published ﬁot iess than thirty
days prior to the hearing in a newspaper of
general circulation within the county and a
newspaper of general circulation in the area
where the real property proposed to be sub-

divided is located; and

Co. The applicant and each of the recipients of the
preliminary plat listed in Section 23.22.24

shall be notified.

The notice shall state the type of land use decision
under consideration, a description sufficient to
locate the subject property, and the Director'®s
recomnmendation and environmental determination. The
notice shall also state that the environmental deter-
mination is subject to appeal and shall describe the

appeal procedure,.

Appeal of Environmental Determination

Any person significantly interested in or affected by the

Type IV decision under consideration may appeal the

Director's environmental determination subject to the

following provisions:

15

Filing of Appeals

Appeals shall be submitted in writing to the Hearing
Examiner by five o'clock p.m. of the fifteenth calen-
dar day following publication of notice of the deter-
mination, provided that when a fifteen day DNS

comment period is reguired pursuant to SMC 25.05.340,

wd =
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appeals may be filed up to fifteen days following the
comment period. When the last day of the appeal
period so computed is a Saturday, Sunday, or federal
or City holiday, the period shall run until five
o'clock p.m. on the next business day. The appeal
shall be in writing and shall state specific objec—
tions to the environmental determination and the
relief sought. The appeal shall be accompanied by
payment of the filing fee as set forth in the Seattle
Municipal Code Section 3.02.125, Hearing Examiner
Filing Fees. In form and content, the appeal shall

conform with the rules of the Hearing Examiner.
Pre-Hearing Conference

At the Hearing Examiner’s initiative, or at the
request of any party of record, the Hearing Exauminer
may have a conference prior to the hearing in order
to entertain and act on motions, clarify issues, or

consider other relevant matters.
Notice of Appeal

Notice of filing of the appeal and of the date of the
consolidated hearing on the appeal and the Type IV
land use decision recommendation shall be promptly
mailed by the Hearing Examiner to parties of record

and those requesting notice.
Scope of Review

Appeals shall be considered de novo. The Hearing

Examiner shall entertain only those issues cited in

D
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the written appeal which relate to compliance with

the procedures for Type IV decisions as reguired in

this Chapter and the adequacy of the environmental

documentation upon which the determination was made.

5. Standard of Review

The Director®s environmental determination shall be

given substantial weight.

Conduct of Hearing

The Hearing Examiner at the public hearing will accept

evidence and comments regardings

1. The Director's report, including an evaluation of the

project based on applicable City ordinances and poli-

ces and the Director's recommendation to approve,

approve with conditions, or deny the application; and

2. Specific issues related to the Director’s environmental

determination, 1if appealed.

The Regcord

The record shall be established at the hearing before the

Hearing Examiner. The Hearing Examiner shall either close

the record after the hearing or leave it open tc a spec-

ified date for additional testimony, written argument, or

exhibits.
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Written Comments

Written comments on the application for a Type IV land use
decision and the Director's report and recommendation may
be sent to the Department or the Hearing Examiner. Only
those received prior to the conclusion of the hearing

shall be considered by the Hearing Examiner.

Recommendation

From the information gained at the hearing, from timely
written comments submitted to the Department or the
Hearing Examiner, and from the report and recommendation
of the Director, the Hearing Examiner shall submit a
recommendation to the Council by filing it together with
the record with the City Clerk within fifteen days after
the close of the hearing record, provided, that the
Hearing Examiner shall submit a recommendation on an
application for subdivision preliminary plat approval
within ten days from the close of the record and, provided
further, that the Hearing Examiner's report on a Major
Institution Master Plan shall be submitted within thirty
days. The recommendation to approve, approve with con-
ditions, or deny an application shall be based on the

written findings and conclusions.

Environmental Appeal Decision

If the Director's environmental determination is appealed,
the Hearing Examiner shall affirm, reverse, remand or
modify the Director’s determination that an EIS is not
reguired (DNS} or that an EIS is adeguate, based on writ-

ten findings and conclusions. The Director shall be bound

by By
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by the terms and conditions of the Hearing Examiner’s
decision. If the environmental determination is remanded,
the Hearing Examiner shall also remand the Director’®s
recommendation for reconsideration. The Hearing
Examiner's decision on a DNS or EIS adeguacy appeal shall
not be subject to Council appeal. The time period for
requesting judicial review of the environmental deter-
mination shall not commence until the Council has
completed action on the Type IV decision for which the DNS

or BIS was issued.
Distribution of Decision and Recommendation

On the same date that the Hearing Examiner files a recom-
mendation with the City Clerk, copies of the récommen-
dation and environmental appeal decision, if any, shall be
mailed by the Hearing Examiner to the applicant, to the
Director, to all persons testifying or submitting infor-
mation at the hearing, and to all those who request a copy
in a timely manner. WNotice of the Hearing Examiner's
recommendation to the Council shall include instructions
for requesting the Council to further consider the recom-

mendation on the Type IV decision.
File to Council

The City Clerk shall f£ile the recommendation and record
with the original application and transmit the same %to the

Council.

.
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23.76.54 Council Consideration of Hearing Examiner

Recommendation

Any person substantially affected by or interested in the
Hearing Examiner'’s recommendation regarding a Type IV land
use decision may submit in writing to the Council a
request for further consideration of the recommendation.
No requests for further consideration of a DNS or the

determination that an EIS is adequate will be accepted.

Requests for further consideration shall be filed with the
Council by five o'clock p.m. of the fifteenth calendar day
following the date of mailing of the Hearing Examiner'®s |
recommendation. When the last day of the request period
so computed is a Saturday, Sunday or federal or City holi-
day, the request period shall run until five o'clock p.m.
on the next business day. The request shall clearly iden-
tify specific objections to the Hearing Examiner's recom=-
mendation, facts missing from the record, and the relief

sought.

After Council receipt of the request for further con-
sideration, the Council shall mail a copy of the request
for further consideration and instructions for responding
to the request to those individuals who were provided
written notice of the Hearing Examiner's action. Such
notice shall be mailed at least seven days prior to the
date of the Councils® public meeting to consider the

request for further consideration.

If there is no request for further consideration, Council

action shall be based on the record established by the

Yy
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Hearing Examiner, except as provided for subdivisions in
Chapter 23.22. The Council may allow oral or written

arguments based on the record.

If the Council examines the record and determinses that a
factual error exists or that essential information is

missing from the record, the Council may:

1. Remand the request and record to the Director for

further consideration and report; or

2. Remand the request to the Hearing Examiner and direct
the Hearing Examiner to conduct another hearing,
limited to the consideration of perceived factual
error or new information, and to reconsider the

recommendation: or

3. Open the record to correct the factual error or
receive the new information. The Council shall con-
duct a hearing on the new or corrected information.
The Council may hear testimony £rom those who
testified before the Hearing Examiner, and may accept
written or oral argument based on the record. Notice
of the hearing shall be mailed at least seven days
prior to the hearing to those individuals who
received written notice of the Hearing Examiner

action.

23.76.56 Council Decision on Hearing Examiner Recommendation

A.

The Council's decision to approve, approve with conditions
or deny the application for a Type IV land use decision

shall be based on the record, supplemented as appropriate

%
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pursuant to Section 23.76.54E. The Council may take
action contrary to the Hearing Examiner's recommendation
if the Council determines that the recommendation was
based upon an error in judgment, an error in conclusions,

or a factual error in the reacord.

The Council shall adopt written findings and conclusions
in support of its decision regarding Type IV land use

decisions.

Any Type IV decision shall be final and conclusive unless
within fifteen calendar days of the date the decision is
filed with the City Clerk, a party of record makes appli-
cation to Xing County Superior Court for a writ of review,
provided that application for a writ of review of a deci~
sion approving or disapproving a subdivision preliminary
plat shall be made within thirty days of the date of

filing of the decision with the City Clerk.

A copy of the Council's findings, conclusions and decision
shall be transmitted to the City Clerk who shall promptly
gsend a copy to the Director, the Hearing Examiner, and all
parties of record. The Clerk's transmittal letter shall
include official notice of the time and place for seeking
judicial review. The Director shall be bound by and
incorporate the terms and conditions of the Council's
decision in permits issued to the applicant or on approved

plans.
Re-Application Rules

If an application for a Type IV decision is denied with

preiudice by the Council, no application for the same or

-] G
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substantially the same decision shall be considered until
twelve months have passed since the f£iling of the denial
of the application. After twelve months, the Council
shall consider an application for the same decision only
if the applicant establishes that there has been a
substantial change of circumstances pertaining to a

material issue.

23.76.58 Rules - for Specific Decisions

A,

Shoreline Decisions

For shoreline environment reclassifications,; a copy of the
Council's findings, conclusions and decision shall also be
filed with the Department of Ecology. Shoreline environ-
ment reclassifications shall not become effective until

approved by the Department of Ecology.

Contract Rezones

1. When a property use and development agreement is
regquired as a condition to an amendment of the offi-
cial Land Use Map, the ordinance rezoning the pro-
perty shall provide for acceptance of the agreement
and shall not be passed by the Council until the
agreement has been executed by the owner. The exe-
cuted agreement shall be recorded in the real pro-
perty records of King County and filed with the City
Clerk within one hundred twenty days of adoption of

the ordinance accepting the agreement.

b G
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amendment of Contract Rezone

Agreements required as a condition to map amendments
may be amended by agreement between the owner and the
City, provided the amended agreement shall be
approved by the Council. BAmendments which are within
the spirit and general purpose of the prior decision
of the Council may be approved by the Council by
ordinance after receiving any advice which it deenms
necessary. Written notice and an opportunity to com-
ment shall be provided by the Council at least fif-
teen days prior to Council consideration of the
amendment request to persons who submit written or
oral comments on the original rezone decision.
Amendments which in the judgment of the Council
represent a major departure from the terms of the
agreement shall not be approved until the Council has
received the recommendations from the Hearing
Examiner after a public hearing held in the same
manner and pursuant to the same notice provided for
map amendments in Section 23.76.52, Hearing Examiner

Hearing and Recommendation.

C. Downtown Planned Community Developments

1.

Council Action

Approval of an application for a planned community
development shall be by ordinance. The ordinance

shall also amend the Official Land Use Map to

indicate:
a. The boundaries of the approved planned community
development;

5o
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The number of the ordinance approving the preli-
minary plans for the planned community develop-

ment; and

The number of the Comptroller's File containing

the approved preliminary plans.

Final Plans

If the Council approves the application for a planned

community development it shall authorize the appli-

cant to prepare final plans which, together with any

reguired covenants, shall be filed with the Director

within one year of the date of Council authorization,

unless a longer period is authorized by the Council.

If the Director finds that the final plans con-
form substantially to the Council authorization,

the Director shall approve the plans.

If in the Director's judgment the final plans do
not conform to the Council's authorization, the

application shall be denied.

Following action on the final plans,; the
Director shall file a report with the Council
indicating how the plans 4id or did not meet
the conditions of Council approval and whether

or not the plans were approved.

No building or use permit shall be issued for a
planned community development prior to final

plan approval by the Director.

-5l
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23.76.60

A,

Subdivisions

Following preliminary plat approval by the Council,
final plats shall be submitted to the Director of
Bngineering and approved according to the procedures

egstablished in Chapter 23.22.

Expiration -of Land Use Approvals

Approvals Granted Under Title 24

Exzpiration of Council land use approvals granted
under SMC Title 24, Zoning and Subdivisions, shall be
governed by the applicable provisions of SMC Title
24, Zoning and Subdivisions, and SMC Section

23.04.10, Transition to the Land Use Code.

Contract Rezones, Council Conditional Uses, Public

Projects and Planned Community Developments

1. Contract rezones,; Council Conditicnal Uses,
Public Projects and Planned Community
Developments approved under Title 23 shall
expire two years from the effective date of

approval unless:

a. within the two vear period, an application
is filed for a Master Use Permit which is

subseguently issued; or

b. ancther time is specified in the Council's

decisgion.

-5
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2. If a Master Use Permit is issued for the pro-
ject, the Councils' approval shall remain in
effect until the permit expires pursuant to the

provisions of Section 23.76.32.

3. When a contract rezone or planned community
development expires, the Director shall file a
certificate of expiration with the City Clerk
and a notation shall be placed on the Official

Land Use Map showing the reversion to the former

classification.

Subdivisions

Expiration and extension of subdivision approvals

shall be governed by Chapter 23.22.

Variances

Variances granted as part of a Council land use
approval shall remain in effect for the same period
as the land use approval granted, except those
variances granted as part of a rezone which shall
expire on the date the rezone expires or the effec~-
tive date of any text amendment making more stringent
the development standard from which the variance was

granted, whichever is sooner.

Extensions

The Council may extend the time limits on Type IV
land use approvals upon an applicant’s request for an

extension filed with the Council at least thirty days

Cs 8.2
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before the approval's expiration. The Council may
request a recommendation on the extension reguest

from the Director.
Part 3: Legislative Decisions {Type V)

23,76.62 Council Hearing and Decision

A. Public Hearing

The Councill shall itself conduct a public hearing for e
Type V (legislative} land use decision. The Council ma
also appoint a hearing officer to conduct an additional
fact-finding hearing to assist the Council in gathering
information. Any hearing officer so appointed shall

transmit written Findings of Fact to the Council within

ten days of the additional hearing.
3. Notice of Hearings

1. Notice of the Council hearing on a Type V decision
shall be provided by the Director at least thirty

days prior to the hearing in the following manner:
3. Inclusion in the general mailed relesase;

b. Posting in the Department; and

. Publication in the City's official newspaper.

2. Additional notice shall be provided by the Directeo
for public hearings on City facilities and Major

Institution designations as follows:

a. Mailed notice; and

%,

D, At least four placards posted on or near the

o= B8
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Council Decision

In making a Type V land use decision, the Council shall
consider the oral and written testimony presented at the
public hearing, as well as any reguired report of the
Director. The City Council shall not act on any Type V
decision until the end of the appeal period for the appli-
cable DNS or Final BIS or, if an appeal is filed, until
the Hearing Examiner issues a decision affirming the

Director®s DNS or EIS decision.

23.76.64 Approval of City Facilities

A,

In acting on the proposed siting or expansion of a City
facility, the Council shall decide whether to approve in
concept the facility. If concept approval is granted,; the
Council may impose terms and conditions, including but not
limited to design criteria and conditions relating to tﬁe

size and configuration of the proposed facility.

Following Council approval, final plans for a City faci-
1ity shall be submitted to the Director. If the Director
determines that the project is consistent with the

Council's concept approval, the Director shall issue the

necessary permits for the facility.

No further Council action is reguired for a City faciiity
unless the Director determines that the final plans repre-
sent a major departure from the terms of the original
Council concept approval, in which case the final plan
shall be submitted to the Council for approval in the same

manner as the original application.
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23.76.66 Shoreline Master Program Amendments

Council decisions approving an amendment to the text of SMC
Chapter 24.60, Shoreline Master Program Regulations, shall be
sent to the Director of the Department of Ecology. Such
amendments shall become effective only upon approval of the
amendment by the State Department of Ecology pursuant to WAC

173-19-080.

23.76.68 Re—-Application Rule for Text Amendments

If an application for an amendment to the text of SMC Title
23, Land Use Code, or SMC Title 24, Zoning and Subdivisions,
iz denied by the Council, no application for the same or
substantially the same amendment shall be considered until
twelve months have passed since the filing of the application,
provided that this rule shall not apply to City-initiated

amendments.

23.76.70 Hearing Examiner Reports to Council

The Hearing Examiner shall compile and file with the Council a
semi-annual report on issues of Code or policy interpretation
arising in the Hearing Examiner's review of contested land use
cases. The Hearing Examiner should report on all issues of
general applicability which resulted in disagreement between
the Director and the Hearing Examiner as to interpretation of
Council intent. The Council will review the report and con-

gsider the need for code amendments to clarify its intent.

m56m
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Section 3. Section 23.04.10 of the Seattle Municipal

Code is amended to read as follows:

23.04,10 Transition to the Land Use Code

A. General Rules of Interpretation

10

The Land Use Code is being drafted and adopted
in phases and will ultimately replace all of
what is now Title 24. Provisionsg of Title 24,
as amended, which are not specifically repealed,
will continue to have full force and effect
until the Land Use Code is adopted in its

entirety.

If, during the transition period, the applica-
tion of‘a provision of the Land Use Code and a
retained provision of Title 24 creates, in the
Director's judgment, an irreconcilable conflict;
the provision of the Land Use Code shall

control.

Except as otherwise provided, all permits and
land use approvals issued pursuant to repealed

provisions of Title 24 or pursuant to a Title 24

zoning classification no longer applicable_gg‘

the property shall remain in full force and

effect for two years from the effective date of

repeal or zoning reclassification or until the

expiration date of the respective permit or
approval if the date is less than two years from

the effective date of repeal or zoning reclassi-

fication; provided, that permits issued after

the effective date of repeal or

-5
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zoning reclassification pursuant to Subsection B

shall remain in full force and effect for &two

years from the date the permit is approved for

issuance as described in Chapter 23.76,

Procedures for Master Use Permits and Council

Land Use Decisions.

4. Except as otherwise provided, all applications

for permits and land use approvals filed before

the effective date of Ordinance 109438 April 30,

1981 {(the effective date of the Master Use

Permit Ordinance} shall expire six months from

the effective date of adoption of this amend-

atory ordinance.

Existing Contract Rezones

Contract rezones approved under Title 24 shall remain

in effect until the date specified in the rezone pro-

perty use and development agreement. If no expira-
tion date is specified, the rezone ghall remain in
effect (B)for (a—peried of) two years from the

effective date of (specific zone designations:

23 zoning for the property or, in the case of down-

town, from the effective date of Ordinance 112303

adopting permanent Title 23 zoning for downtown.

. L

ment agreement with the Gity) When the Title 23

zoning goes into effect; the property may; at the

election of the property owner, be developed

{efehes) pursuant to either the (terms—ef—the

existing rezone property use and development
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agreement or (sesms-of the) Title 23. When

property shall be regulated solely by the require-~
ments of Title 23. (&% the end of the bwe year

D. Special Transition Rule

1. The following transition rule shall apply only
to provisions of the Land Use Code which are
initiated by the City and become effective as
part of a defined phase during the transition
from Title 24 to Title 23 and during the tran-
sition from interim Chapter 23.49 to permanent
Chapter 23.4%. Once such a phase of the Land
Use Code is adopted by the Council, any amend-
ments to provisions included in the particular

phase shall not invoke this transition rule.

2. Any proposal which is substantially underway on
the date new Land Use Code provisions become
effective shall be subiject to either the new
substantive provisions or to corresponding
repealed or modified substantive provisions of
Title 24, or repealed Chapter 23.49%9 at the

discretion of the applicant, provided that:

3. The applicant may elect only one of set of
standards which shall apply as appropriate

to the entire proposal;

=50 -
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The election (wiid) shall be irrevocable and
shall be made in writing at the time of

application; and

The applicant shall have no election as to

procedural reguirements({{+}); provided,

that an applicant for a proposal which is

substantially underway on the effective

date of this ordinance, may elect to be

subject to the procedural requirements in

effect at the time of application, provided

further, that when notices remain to be

provided, they shall be provided according

to requirements of this Chapter.

3. A proposal shall be considered by the Director

to be substantially underway if:

A Master Use Permit application has been
completed and filed; provided that if an
applicant has elected under Section
23.76.108B to file separate applications,
only those specific approvals which are
sought prior to the effective date of
applicable provisions, shall be subiject to

this rule; or

A building permit application including, if
appropriate, an environmental checklist,

has been filed; or
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. A draft Environmental Impact Statement
{EI8} has been approved by the Director for
publication.
Section 4. A new Chapter 23.06 1is hereby added to the

Seattle Municipal Code to read as follows:

Chapter 23.06 Amendments to the Land Use Code

23:06.,10 - -Text Amendment Procedures

Amendments to the text of this Land Use Code may be

approved pursuant to Chapter 23.76; Procedures for Master Use

Permits and Council Land Use Decisions.

Section 5. Sections 23.22.16, 23.22.40 and 23.22.48 of
the Seattle Municipal Code relating to preliminary plat appro-

vals are amended to read as follows:
23.22.16 Application

. Official filing of an application for subdivision
with the Director shall be preceded by a preliminary
review of the proposed subdivision by the Director

and the Director of Engineering.

B. Following the review, the subdivider shall submit an

submit with the application fifteen copies of a pre~

liminary plat and four copies of preliminary pians
for streets and other improvements. Unless the sub-
divider requests otherwise, at the time of applica-
tion the application will be processed simultaneously
with applications for rezones of or planned unit or

uw61m
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planned residential development upon the property to

be subdivided.

Cs Applications shall be processed according to the pro-

cedures set forth in Chapter 23,76, Procedures for

Master Use Permits and Council Land Uge Decisions,

and the additional procedures established in this

subchapter,

{{€+))D. A preliminary plat shall be approved, disapproved or

returned to the applicant for modification or correc-
tion within ninety days from date of filing unless
the applicant consents to an extension of the time
period. If an environmental impact statement is
required as provied in RCW 43.21C.030, the ninety

day period shall not include the time required for

environmental review.
23.22.((487)26 Council Review

Pursuant to RCW 58.17, upon receipt of the Hearing
Examiner's recommendationsg, the Council shall at its next
public meeting set the date for the public meeting at
which it may adopt or reject the &ecommendations. 1€,
after considering the matter at a public meeting, the
Council determines that a change is necessary in the
Hearing Examiner®s recommendation, it shall conduct a
public hearing and adopt its own recommendations and
approve or disapprove the preliminary plat. The public
hearing may be held before a committee constituting a
majority of the Council,; which shall report its recommen-

dations on the matter to the Council for final action by
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resolution. {({The decisien of the Coumeil shall be in

to Suppert +bs deeisiens T&)) The Council's decision

shall clearly state any conditions of approval imposed,
inciuding dedications and the construction of protective
improvements. If the preliminary plat is approved, the
decision shall include a written finding of fact that the
proposed subdivision is in conformity with the applicable

provisions of this Title 23.

23.22.{{48})28 Effect of Preliminary Plat Approval

Section 6. Chapter 23.34, Amendments to the Official Land -

Use Map (Rezones), of the Seattle Municipal Code is amended by
adding a new Section 23.34.02, amending and renumbaring
Sections 23.34.20 and 23.34.34, and renumbering Secitions

23.34.24 through 23.34.44 to read as follows:

23.,34,02 Standard Rezone Procedures (New Section)

Procedures for amending the Official Land Use Map, -

including Overlay Districts and Shoreline Environment

classifications,-shall»be-as-providedvin-Chapter 23,76,

Procedures for Master Use Permits and Council Land Use

Decigions,

23.34.((26)).04 Contract Rezones

A, Property Use and Development Agreement

(3£ the map smendwmern

« 45 supperted by the sessord) The

Council may approve (+&) a map amendment (eukeight o=

,,,,,,, P

may approve +&) subject to an agreement by the legal

B
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or beneficial owner of the property to be rezoned to
self imposed restrictions upon the use and develop-
ment of the property in order to ameliorate adverse
impacts which could occur from unrestricted use

and development permitted in the zone. All
restrictions shall be directly related to the impacts
which may be expected to result from the amendment.
The agreements shall be approved as to form by the
City Attorney, and shall not be construed as a
relingquishment by the City of its discretionary

DOWEY S,

(When an agreemént 4o regquited 46 & condibier
mep eneadment; the ordinanee
shall previde for scceptanee
shall ot B passed By the Council unbil the

Walver of Certain Requirements

The ordinance accepting the agreement may walve spe-~
cific bulk or offstreet parking and loading reguire~
ments if the Council determines that the walvers are
necessary under the agreement to achieve a better
development than would otherwise result from the
application of regulations of the zone. No waiver of
regquirements shall be granted which would be
materially detrimental to the public welfare or
injurious to property in the zone or vicinity in

which the property is located.

-Gl

cs 18.2




10

i1

12

13

14

iB8

i6

17

i8

12

20

21

22

23

24

25

26

27

28

{(&r

. o &k PRSPy

Subchapter II: Rezone Criteria

23.34.((34)) .06 Transition

Pending adoption of specific criteria for zones regulated
by this title, the general criteria of Section (233428
23.34.08 and the adopted Land Use Policies or comprehen-
sive plan policies shall pertain to regquests for changes

to the respective zones.

-
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({23+34-28)) 23.34.08 General Rezone Criteria

* * ' %

{ (23-+34+24)) 23.34.10 Areas Zoned Single Family

((23+34+32)) 23.34.12 Locational Criteria{{#+)), Single
Family Zones

{{(#3+34+36)) 23.34.14 Locational Criteria, Lowrise 1

{ {(23+34+38)) 23.34.16 Locational Criteria, Lowrise 2

{{(23+34+48)) 23.34.18 TLocational Criteria, Lowrise 3

( (23+34+42)) 23.34.20 Locational Criteria, Midrise

({23+3ds44)) 23.34.22 Locational Criteria, Highrise

Section 7. Sections 23.40.02, 23.48.10 and 23.40.20 of

Seattle Municipal Code are amended as follows:
23,40.02 Conformity With Regulations Required

The establishment or change -of -use of any - structures,

buildings or premises; or any-part thereof, shall reguire-

approval -according to - the -procedures set forth in Chapter -

23:76,; Procedures for Master Use Permits and Council Land-

G
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- Use Decisions. No structure or premises shall hereafter

be used or occupied and no structure or part of a struc-
ture shall be erected, moved, reconstructed, extended,
enlarged or altered, except in conformity with the regula~
tions specified in Title 24 or this Title for the zone and
overlay district, if any, in which it is, or will be
located. Changes to existing structures may be permitted
which make the structures nonconforming if the changes are

required by law for reasons of health and safety.

Design -Departure

23.40.10 Design Departure

A, Design departure may be permitted in multi-family
zones for design solutions which result in a better
development than would be allowed under the develop-
ment standards of the applicable zone., DResign -

departure shall be authorized by the Director accord-

ing -to the procedures set forth in Chapter 23,76, -

Procedures  -for Master Use Permits and Council Land-

Use Decisions.

B Design departure may be permitted for one or more of

the following reasons:

i. To improve solar access, energy conservation or

use of passive energy systems;

2. To provide better amenities on the site for com-
mon use of residents such as well eguipped open
spaces {(playground equipment, benches, picnic
tables, play courts) or increased quality and

guantity of landscaped open space;

-
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pl(e.))

B {({(B.))

3. To provide amenities for public use;
4, To minimize view obstruction;

5. To use technigues other than modulation to

reduce the appearance of bulk:
6. To preserve existing housing;

7. Te preserve a desirable existing architectural

and siting pattern in an area;

8. To preserve historically or architecturally

significant structures;

9. To provide a parking solution uniquely suited to

the location.

Degign departure may be sought from the following
development standards in multi-family zones:

1. Maximum structure width;

2. Maximum structure depth;

3. Front, rear, and side setbacks;

4. Modulation;

5. Design and location of parking;

6. Open space reguirements.

Design departure shall not be permitted from develop~
ment standards for:
1. Structure height;

2. Quantity of parking.

Design departure shall not be authorized to:

i. Change definitions or measurement technigues;

2, Permit the establishment of a use which is
otherwise not permitted in the zone in which it

is proposed;
_68_
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If a design departure ig sought, the entire project
shall be considered when evaluating the departure,
In exercising discretion granted under the design
departure provisions, the Director shall only relax
or modify reguirements to the extent such modifica-

tions further the objectives identified in Sections

23.40.10A.

g.({@.}) As a result of this review, the Director may con-

dition design departure on the alteration of other
elements of the project. If the Director con-
ditionally grants a design departure, the applicant
shall have the option of meeting the conditions of
the design departure, or following the development

standards of the applicable =zone,

23.40.206 Variances

A,

Variances may be socught from the provisions of Title
24 or the provisions of Subtitle IV, Parts 2 and 3 of
this Land Use Code, as applicable, except for the
establishment of a use which is otherwise not per-
mitted in the zone in which it is proposed.
Applications for prohibited variances shall not be

accepted for £iling.

Seunetdtw) according to the procedures set forth in

~§ Q=
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Chapter 23,76, Procedures for Master Use Permits and

Council Land Use Decisions.

Section 8. A new Section 23.42.42 is added to the Seattle

Municipal Code to read as follows:
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93.42.42  Conditional Uses

Administrative conditional uses and uses requiring Council

approval as provided in the respective zones of Subtitle

IV, Part 2, of this Land Use Code or of Title 24 may be

authorized according to the procedures set forth in

Chapter 23.76, Procedures for Master Use Permits and

Council Land Use Decisions.

Section 9. Section 23.44.18 is amended to read as
follows:s
23.44.18 General Provisions

a. Only those conditional uses identified in this Part

of {{=)) Subchapter II {(as eerditienal uses)) may be

authorized as administrative conditional uses in

Single Family zones. The Master Use Permit

process(?} set forth in Chapter 23.76, Procedures for

Magter Use Permits and Council Land Use Decisions;

shall be used to authorize ({&hese)) administrative

conditional uses.

* * *

Section 10. Part 2 of Chapter 23.44 and Section 23.44.34

of the Seattle Municiapl Code are amended to read as follows:

Chapter 23.44, Part 2:

l-Poes)) Public

Proijects and City Faclilities

23.44.34 Council Approval of Public Projects and City
Facilities '

A, identification—of)) Permitted Public Projects and Cit

34

Facilities

-7 ]
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The {{ioeation)) establishment or expansion of the

following { {pesmitked)) public ({feeidities)) usesg in

Single Family zones may be permitted

sad.)) by the Council, accord-

ing to the procedures for approving public projects

and City facilities provided in Chapter 23,76,

Procedures for Master Use Permits and Council Land

Use Decisions.

Police Precinct Station dadds

Fire Station Mebr

Public Boat Moorage

Utility Services Use
ther Similar Use

The proponent of any such uge shall demonstrate the

existence of a public necessity for location or

e

expansion of the use in a2 Single Family zone.

Development Standards

Public projects and City facilities shall be devel-

oped according to the development standards appli-
cable to institutions, Sec. 23.44.22, unless the

Council determines that a particular (({seguirement

standard must be waived or ({(wzelawxed)) changed.

Uses Accessory to a Public Project or City Facility

-F Do
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Any use permitted elsewhere in this Chapter as

accessory to a [((pesmibeed-oubright

}} principal use

permitted ocutright or as an administrative con-

ditional use is also permitted as an accessory use to

a public project or City facility unless otherwise

specified in this Section.

Des Prohibited Uses

The following public projects and Citv facilities are

prohibited in Single Family zones:

Jails

Ll

Metro Operating Bases

Park and Ride Lots

Sewage Treatment Plants

Seclid Waste Transfer Stations

Animal Control Shelters

Post Office Distribution Centers

Other similar uses.

Section 11. Section 23.45.106 of the Seattle Municipal

Code is amended to read as follows.

23.45.,106 Public Projects and City Facilities

A. The location or expansion of the following public

proiects and City facilities shall be permitted

ocutright in all multi-family zones, if all of the
development standards for institutions {Sections

23.45.92 through 23.45.102) are met:

Police Precinct Stations
Fire Stations

Public Boat Moorages

_?39-.
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Utility Service Uses

Other similar uses.

If the proposed public project or City facility does

not meet the development standards for institutions,

Council, according to the procedures for public pro-

jects and City facilities provided in Chapter 23,76,

Progcedures for Master Use Permits and Council Land

Use Decisions. The Council may waive or change deve-

lopment standards.

((B=))C.

{{B+))Bs

The following public projects or City facilities

shall be prohibited in all multi-family zones:

Jails

METRO Operating Bases

Park & Ride Lots

Sewage Treatment Plants

Seolid Waste Transfer Stations
Animal Control Shelters

Post Office Distribution Centers

Other similar uses.

Specific development standards for public proiects and

°

City facilities.

1. Sale and consumption of beer during daylight
hours on public park premises shall be permitted
in a building or within fifty feet of the
building on an adjoining terrace, provided, that

-7 f
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such use shall be in a completely enclosed
building or enclosed portion of building when
within one hundred feet of any lot in a residen-

tial zone.

Sale and consumption of alcoholic beverages
under a Class H liguor license on municipal golf
course premises during the established hours of
operation of the golf course shall be permitted
in a building or within £ifty feeit of the
building on an adjoining terrace, provided, that
such use shall be in a completely enclosed
puilding or enclosed portion of building when
within one hundred feet of any lot in a residen-

tial zone.

E. Uses Accessory to a Public Project or City Facility

Any use permitted elsewhere in this Chapter as

accessory te a principal use permitted outright or as

an adminisirative conditional use is also permitted

as an accessory use to a public project or City faci-

lity unless otherwise specified in this Chapter.

Section 12. Sections 23.49.34 and 23.49.38 of the Seattle

Municipal Code are amended to read as follows:

23.49,34 Modification of Plazas and Other Features

Bonused Under Title 24

A, The modification of plazas, shopping plazas, arcades,

shopping arcades, and voluntary building setbacks

which resulted in any increase in gross floor area

under Title 24 of the Seattle Municipal Code, shall

be encouraged in any downtown zone 1if the change

-7 5=
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makes the plaza, arcade or setback more closely con-
form to the requirements of this Chapter. The
Director shall review proposed modifications to
determine whether they provide greater public bene-
fits and are consistent with the intent of the Public
Benefit Features Rule, as specified in this Section.

‘The procedures for approval of proposed modifications

shall be ag provided in Chapter 23.76, Procedures for

Master Use Permits and Council Land Use Decisions,

23.49.36 Planned Community Developments (PCDs)

A, Authority

Planned Community Developments may be permitted by

Master Use Permits and Council Land Use Decisions.

Section 13. Sections 23.70.50 and 23.70.60 of the Seattle

Municipal Code are hereby amended to read as follows:
23.70.50 Greenbelt Preserve Development Standards

Each lot which is proposed for development, subdivision,
or short subdivision which is either completely or par-
tially within the Greenhelt Overlay District shall provide
a greenbelt preserve; except that a dwelling unit that

was legally established and in existence prior to June 1,
1983 may be alterad or added to without designating a
greenbelt preserve if such alteration or addition does not
increase the lot coverage of that structure by more than
ten percent of the total lot area. The lot coverage
restrictions of the underlying zone shall continue to

_7 6.&
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apply. A site consisting of more than one lot, separated
by only a street or alley, may be considered as a lot for

purposes of this section.

The greenbelt preserve shall be provided so as Lo preserve
the visual continuity, habitat value, slope stability and
buffering characteristics of the greenbelt by preserving
areas in their natural state, with as little disturbance

as possible to the topography or vegetation.
A. Degignation of greenbelt preserve

1) { {(Recording) ) Procedures

The proceduresg for designating the boundaries of

a greenbelt preserve shall be as provided in

Chapter 23,76, Procedures for Master Uge Permits

and Council Land Use DPecisions;

* * %

23.70.60 Restored Greenbelt Preserve Development Standards

In addition to the greenbel: preserve requirements of
Section 23.70.50, each lot which is proposed for develop-
ment, subdivision, or short subdivision which is either
completely or paftially within the Greenbelt Overlay

District shall provide a restored greenbelt preserve;

wn T G -
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Code

read

except that a dwelling unit that was legally established
and in existence prior to June 1, 19283 may be altered or
added to without designating a restored greenbellt pregerve
if such alteration or addition does not increase the lot
coverage of that structure by more than ten percent of the
total lot area. The lot coverage restrictions of the
underlying zone shall continue to apply. A site con-
sisting of more than one lot, separated by only a street
or alley, may be considered as one lot for purposes of
this section. The restored greenbelt preserve is intended

to preserve the visual continuity and habitat value of the

greenbelt.

A. { (Reeording)) Procedures

i Shall be recorded with the Hine Conmbs

. of Records and Blectionss))

The procedures for designating the boundaries of a

restored greenbelt preserve shall be as provided in

Chapter 23,76, Procedures for Master Use Permits and

Council Land Use Decisions,

Section 14. Section 23.80.50 of the Seattle Municipal
relating to Major Institution Master Plans is amended to

as follows:

TG
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5. Madjor Instituktions -- Master Plans

23.80.50 The Master Plan Process

The procedures for Master Plan review and approval

shall be as provided in Chapter 23,76, Proceduress for

Master Use Permits and Council Land Use Decisions,

and as provided in this section.

B. New Master Plan
1. Formation of Citizens Advisory Committee

a. The institution proposing a Master Plan
shall submit to the Department of Community
Development a list of appropriate groups
from which representatives may be selected
for appointment to an Advisory Committee.
The groups may include area community
groups, residents, property owners, and
business persons; consumer groups using the
services of the institution; nonmanagement
employees of the institution; and any other
persons or organizations directly affected
by the actions of the institution. Neither
the applicant institution nor the City
shall have a representative on the commit-

tee.

AT
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The Director of the Department of Community
Development shall review the list of groups
and recommend to the Council those groups
appropriate to achieve a balanced, indepen-
dent, and representative committee. The
Director of the Department of Community
Development shall also recommend the number
of representatives to serve from each
group, and the total number of members of
the Advisory Committee, which may vary in

size from seven to eleven members.

Each recommended group shall select (a}
representative(s) and {an} alternate(s) for
service on the Advisory Committee. If no
organized group(s} exist{s), the Community
Development Director shall select represen-
tatives. Alternates shall replace repre-
sentatives only when the latter are unable

Lo serve,

After the representatives have been
selected by the group, the Community
Development Director shall review the mem-
bersghip. If he/she finds that more than
one-~third of the members has a direct eco-
nomic relationship with the institution,
including emplovment by the institution or
a significant business contact with the
institution, he/she shall seek alternative

representatives from the affected group,

B0
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notify the Council of the economic

relationship, and recommend changes.

The recommendation of the Community
Development Director shall be submitted to
the Council. After the recommendation has
been submitted, the institution may convene
the Advisory Committee. The Council may
confirm the recommendation, may make
changes in the size and composition of the
Advisory Committee, or may remand the
matter to the Community Development
Director for further action. The Council
shall establish the final composition of
the Committee through a memorandum Of
agreement with the institution. Individual
representatives may be substituted by the
represented group without Council confir-
mation so long as the Council-approved size

and composition remain the same.

The City-University Community Advisory
Committee (CUCAC) shall serve as the
advisory Committee for the University of

Washington,

2. Advisory Committee Rules

The Community Development Director shall pro-

mulgate general rules to govern the proceedings

of all advisory committees and shall provide

orientation for advisory committees.

-8l
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Notice of Application

Notice of application for approval of a Master

Plan shall be provided as required by Chapter

23.76, Procedures for Master Use Permits and

st ibnbion Sholl Besh & larce Sicn on Lhe sibe

b wibhin thice hundied

Development of Master Plan

The Advisory Committee shall hold meetings
open to the public to discuss the Master
Plan. The institution shall provide ade-
gquate and timely information to the
Advisory Committee for its consideration of
the content and level of detail of each of
the gpecific elements of the Master Plan
and the scope and content of the environ-
mental analvsis. The Advisory Committee

shall participate directly in the for-

-
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mulation of the Master Plan from the time
of its preliminary concept so that the con-
cerns of the community and the institution
are included. The Advisory Committee com-
ments shall be limited to a consideration
of the physical development and environmen-—
tal impacts of the institution

based upon the objectives listed in the

Major Institutions Pelicy and ({&he SEBA

wey)) Chapter 25.0((4))5, SEPA Rules.

After a draft Master Plan has been pre-
pared, a written copy of the draft Master
Plan and any environmental checklist shall
be submitted to the Advisory Committee and
the Director., The threshold determination
of need for the preparation of an environ-
mental impact statement shall be made as

SEPA Rules.

If an environmental impact statement is
required it shall be prepared in accordance
with the requirements of Chapter 25.05((4)).
When an institution is the lead agency, it
should initiate a predraft consultation
with the Director. A joint public hearing
on any draft environmental impact statement
should be held before the Advisory

Committee and the lead agency. {(Netiee ef
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d. The institution may revise the draft Master
Plan and the lead agency may revise the
environmental documentation following the
public meetings and the hearing(s). The
institution shall then submit a proposed
final Master Plan and the reguired environ-

mental documentation to the Director.
Advisory Committee Report

The Advisory Committee shall submit %o the
Director a written report of its findings and
recommendations on the proposed final Master
Plan. The Advisory Committee report shall
include the public comments it received and ana-
lyzed as part of its formal comment and the

Committee recommendations.

C. Previously Prepared Master Plans

10

Long range development plans which have been

-
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prepared by an institution prior to the adoption

of this ordinance {June 2, 1983) may be sub-

mitted for Council approval as a Master Plan in

the following manner:

a. The plans shall be submitted to the

Director who shall determine whether the

requirements for the contents of a Master

Plan, as provided in Section 23.80.40, have

been substantially satisfied, and whether

the level of community involvement in the

plan has satisfied the intent of Major

Institutions Policy Guideline 5b.

(1)

(23

If the level of community involvement
is determined to have besen inadequate,
the institution shall establish an

Advisory Committee in accordance with
subsection Bl above and shall develop
a new Master Plan and prepare a report
in the manner prescribed by subsec~

tions B4 and BS% above.

If the requirements for the contents
of a Master Plan have not been
substantially satisfied, the Director
may require the preparation of a new
Master Plan or a supplement to the
previously prepared long range deve-
lopment plans in order to satisfy the
requirements of Section 23.80.40
above. The Director shall determine
whether a2 reguired supplement must be

w85»—
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reviewed by an Advisory Committee.

{3} The Director's determination shall be
final, and it shall not be subject to
a reguest for an interpretation or to

appeal.

b. If the Director determines that the pro-
posed Master Plan satisfies the require-
ments of Section 23.80.40 and has been
developed through a community planning pro-
cess which satisfies the objectives of the
Major Institutions Policy and the Land Use
Policies, the Director shall submit to the
Council a recommendation in support of the
determination. If the Council determines
that the level of community involvement met
the intent of the Major Institutions
Policy, no Advisory Committee will be

appointed.

2. If no Advisory Committee, new Master Plan, nor
Supplement to previously prepared long range
development plans is reqguired, City review of
previously prepared plans shall be conducted in
the manner prescribed by Sections 23.80.50D

through ({%})H.
Review by the Director

The Director shall review the proposed final Master
Plan, the comments of all City agencies and other

governmental agencles, and the written report and

-8 6 -
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E.

record of the Advisory Committse, and the environmen-
tal documentation. If the Director determines that

(%e A M&m 3 l‘ . . E P.}&ﬁ L aﬁé - ', .t‘ % “ :‘ :; , ". ._ :€; v. :', Z.V‘.Z. .;. FRA '.I'». 2

3£} an element of the Master Plan or an

environmental issue has not been adegquately
described, the Director shall request the institution
to prepare additional information and, if necessary,

to reconvene the Advisory Committee.

Report of Director

{({(-£)}1.({¥)) The Director shall prepare a written report on

an application for a Master Plan as provided in_

Chapter - 23.76, Procedures for Master Use

Permits and Council Land Use Decisions.: {(Fke
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2:

(4= 3.

( (=

‘The Directer shall transmit to the Hearing

Examiner the report and record of meetings and

hearings of the Advisory Committee along with

the Director’s report and the proposed Master

Plan.

If the Director's findings and/or recommen-
dations differ from those of the Advisory

Committee, the Director's report shall state the

reasonsg for the difference. ((a=ad
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{{&+})F. Hearing Examiner Consideration of Master Plan

The Hearing Examiner shall review the Director’s

report and recommendation as provided in Chapter

23.76; Procedures for Master Use Permiis and

Council Land Use Pecisions,

o fob 66 LEG ine Bys
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(4) 2. (¥

If the Hearing Examiner considers the
proposed Master Plan and all proposals
for changes, alternatives, mitigating
measures and conditions, and deter-
mines that a significant Master Plan
element or environmental issue was not
adequately addressed by the proposed

Master Plan, {{kedshe)} the Hearing

Examiner may reguest the institution

to prepare new proposals on the issues
identified and may reguest the
Advisory Committee to reconvene for
the limited purpose of commenting on

the new proposals. The new proposals

shall also be submitted to the

Director for comments After the new
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proposals and comments have been

received,; the Hearing Examiner may:

A B Remand the new proposals and
Advisory Committee comments and
recommendation to the Director
for further consideration and

report; or

4id=r b Open the record for a hearing
on the new proposals, the
Advisory Committee comments
and recommendation, and any com~
ments pertaining to the limited
issues which were presented by
other parties of record. The
Hearing Examiner shall conduct
the hearing and issue a recom-
mendation to the Council in the

manner prescribed by this

Section.
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{{(B+))G3. Council Consideration of the Hearing Examiner's

Recommendation

19

The Council shall review and consider the Hearing

Examiner's - -recommendation as provided in Chapter -

23.78,; Procedures-for Master Uge Permits and:

Council Land Use Decisions. ((Aay perses

s ) F
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(5+) 2.

before -the Hearing Eraminer, and may -acoept
written or orsl -argument based on the
record. WNotice of -the -hearing shedi be
wreided -bo -thogse -HAnddvidunis provided written
notice of -the Hearing Bxaminer action at

deast -seven days prior bo -the hearding.

If the Council examines the proposed Master Plan
and all proposals for changes, alternatives,
mitigating measures and conditions, and detexr-
mines that a significant Master Plan element or
environmental issue was not adequately addressed
by the proposed Master Plan, the Council may
request the institution to prepare new proposals
on the issue identified, and may request the
Advisory Committee to convene for the limited
purpose of commenting on the new proposals. The

new proposals shall also be submitted to the

Birector for comment. After the new proposals

and comments have been received, the Council

may:

e Remand the new proposals and Advisory
Committee comments and recommendation to
the Director for further consideration and

report: or

b. Direct the Hearing Examiner to conduct
another hearing and to reconsider the
recommendation based on the new proposals;

the Advisory Committee comments and

00
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({6} 3.

reconmendation, and any comments pertaining
o the limited issues which were presented

by other parties of record; or

Open the record for a hearing on the new
proposals, the Advisory Committee comments
and recommendation, and any comments per-
taining to the limited issues which were

presented by other parties of record.

Consideration of a Master Plan for the

University of Washington will be made in concert

with the Board of Regents in accordance with the

following procedure:

d.

The Council shall hold a public hearing to
receive comments from representatives of
the University of Washington, the City
University Community Advisory Committse,

and all other persons who petitioned for

further consideration {parties of record}

in the manner prescribed by ({{&his

subgection B+)) Chanter 23.76, Procedures

for Master Use Permits and Council Land Use

Decisions.

The Council shall consider the record
before the Hearing Examiner and the com-
ments received at its public hearing and
shall prepare a preliminary decision which
shall be mailed to the parties of record.

By five o'clock p.m. of the thirtieth
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calendar day following the date of mailing
of the preliminary decision, the parties of
record shall file any response to the
Council recommendation by providing written
comments which should include specific
objections to the recommendation, the basis
for the objections, and reasonable alter-
natives to the recommendation. The Council
shall mail any written comments of parties
of record to all other parties of record,
who shall file any response in writing by
five o'clock p.m. on the fourteenth calen-
dar day following the date of mailing of
the written comments. When the last day of
the response period so computed is a
Saturday, Sunday or federal or City holiday,
the request period shall run until five

ofclock p.m. on the next business day.

{{(¥=))H.Council Decision

e e Couneiile docision £6 SOBLOVE. AOBLOHE Wik
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(443} A Master Plan shall not become final until the

{ (5=

ordinance approving it ((shad: hawve)) becomesg
law pursuant to the City Charter and the Council
adopted plan has been adopted by the instito-
tion. Within three days of its decision to

adopt the plan, the institution shall provide

written notification of the decision to the City
Clerk, who shall send a copy of the decision to
the Director, the Hearing Examiner, and all par-

ties of record.
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Section 15. Chapter 23.82, Major Institutions Designation,
of the Seattle Municipal Code is amended by amending Section
23.82.10C and amending and renumbering Sections 23.82.70 and
23.82.80 to read as follows:

23.82.10 Director Consideration of Major Institutions
Designation

C. The Director's determination ((en the

ten)) that an application for major institution

designation is required shall be made in the form of an

interpretation and shall be subject to the procedures

prescribed by Section 23.88.20,

23.82.((#8))20 ((€euneil Deeisien)) Procedures for Majoer
Institution Designation

The procedures for designation of major institutions shall

be as provided in Chapter 23.76, Procedures for Master Use

Permits and Council Land Use Decisions. The Council {{mea¥))

shall grant or deny the request for major institution designa-
tion by resolution. If the request is granted, the external
boundaries of the institution shall be adopted in the same

resclution.
23.82.((86})30 ZzZone Designation

Following {(ﬁ))gajor institution designationy

>n anad)) zone designations

for the major institution shall be adopted by ordinance

R
e

{ {(end detesmined)) in the manner prescribed by Chapter

23.({34})76, Seattle Municipal Code. When making recom-
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mendations for zoning designations for a new major insti-
tution, the Director may recommend changes to the adopted
boundaries if upon furither analysis and/or environmental

review such changes are appropriate.

Section 16. Chapter 23.84, Definitions, is amended to add

new subsections to Sections 23.84.06 "C" and 23.84.10 *BE® and

amend Section 23.84.30 "P® to read as follows:

23.84,.06 "C"

City facility

A public facility owned and/or coperated for public

purposes by the City of Seattle.

23.83.10 "B"

|

n environmental impact statement required by the State

Environmental Policy Ackt: As used in this Title, the term

refers to a draft;, final or supplemental EIS.

23.84.30"p"

Public (({feeidiey)) project

{ (one—whieh-+s)) A facility owned, operated or franchised by
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a unit of general or special purpose government; except thg

City of Seattle, for public purposes.

Section 17. Sections 23.88.10 and 23.88.20 are amended to

read as follows:

23.88.10 Rulemaking

The Director may promulgate rules consistent with this
Title pursuant to the authority granted in Section
3.06.040 and pursuant to the procedures established for

rulemaking in the Administrative Code, Chapter 3.02.

A

addition to the notice provisions of Ch., 3,02, notice

the proposed adoption of a rule shall be placed in the

general mailed release,

23.88.20 Land Use Interpretations

B. {{#£ +here +8)) When public notice {(e£)) i regquired

for a project, ({#he)) a request for an interpreta-

made before the expiration of any applicable appeal

period. Notice of the Director's decigion as

required by SMC 23.76.20 shall include notice of the

deadline for requesting code interpretations. When

{ {a projeet seguises ®e)) public notice is not

required for a project; a request for an interpreta-

tion goncerning that preject may be made any time,

provided that issued permits shall not be affected by

subsequent code interpretations.
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B. The Director's interpretation may be appealed subject

to the following:

10

Any person significantly affected by or
interested in a code interpretation may appeal
to the Hearing Examiner within a period

extending to five o'clock p.m. of the fifteenth

atlr) ) calendar day following the date of
publication of the interpretation. When the
last day of the period so computed is a
Saturday, Sunday, or federal or City holiday,
the periocd shall run until five o'clock p.m. on
the next business day. The appeal shall be in
writing and shall state specifically why the
applicant belisves the interpretation to be

incorrect.

Appeals of code interpretations shall be accom~
panied by payment of a filing fee as established

in the Permit Fee Ordinance, Chapter 22.900.

The Hearing Examiner shall consider the appeal
in accordance with the procedure established for
hearing contested cases in the Administrative

Code, Chapter 3.02., If the Director's decision

on the project for which the code interpretation

is sought is also appealed to the Hearing

Examiner, the appeal of the Rirector's code

interpretation ghall be consolidated with the

appeal of the Director's decision on the permit

and a single hearing shall be held.
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{({(#)) 5.

((5))6.

(&)Y 7.

Notice of the hearing date shall be given not

less than twenty days prior to hearing.

Appeals shall be considered de novo, and the
decision of the Hearing Examiner shall be made
upon the same basis as was regquired of the
Director. The interpretation of the Director
shall be given substantial weight, and the bur-
den of establishing the contrary shall be upon
the appellant. The Hearing Examiner shall sum-
marily dismiss an appeal without hearing which
is determined to be without merit on its face,

frivolous, or brought merely to secure a delay.

All appeals shall be decided within ((feusteesn

Eifteen dayvs of the close of the record before

the Hearing Examiner.

The decision of the Hearing Examiner may affirm,
reverse or modify the Director's interpretation
either in whole or in part. The Hearing
Examiner may also remand the interpretation to
the Director for further consideration. The
decision of the Hearing Examiner shall be final,
and the applicant, appellant and Director shall

be bound by it.

Section 18. Section 15.04.020 and 15.04.070 of Title 15

{Street and Sidewalk Use} of the Seattle Municipal Code are

amended to read as follows:
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15.04,020 Permit - Application

Except for those street use approvals which must be
requested from the Director of Construction and Land Use

in accordance with the applicable provisions of {(&he

Code Chapter 23.:.76; Procedureg for Master Use Permits and

Council Land Use Decisions, applications for permits pro-

yvided for by this subtitle shall be filed with the
Director of Engineering, upon a form supplied by him.
Such applications shall be directed to the Board of Public

Works, and shall contain:

A, An accurate description ¢f the public place or por-

tion thereof desired to be used as herein specified.

B, The use desired to be made of such public place by

the applicant;

Ce. The plans and specifications for any utility or
structure desired to be constructed, erected or main-

tained by the applicant in or on a public place; and

D. Where it is desired to construct a fuel opening,
sidewalk elevator or door, a certificate from the
Director of Engineering, showing the applicant to be
the record owner of the premises abutting and in con-
nection with which such fuel opening, sidewalk eleva~-

tor or door is to be construckted.
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15.04,070 Permit - Revocation.

All street or sidewalk use authorizations approved under

4383} Seattle Municipal Code Chapter 23.76,

Procedures for Master Use Permits and Council Land Use

Decisions, shall vest no permanent right, and may in any
case be revoked by the Board of Public Works upon thirty
days® notice; or without notice, in case any such use or
occupation shall become dangerous or any structure or
obstruction permitted shall become insecure or unsafe, or
shall not be constructed, maintained or used in accordance

with the provisions of this subtitle.

Section 19. Section 24.66.100 of Title 24, Zoning and

Subdivisions, is amended to read as follows:

24,.66.100 Planned Unit Development - Council ({&etien})
{ {(rearing and)) Action

Map+)) The procedure for a Council decision on an applica-

tion for a planned unit development in a zone regulated by

o=

Titlie 24 shall be governad by the provisions of Chapter

23.76; Procedures for Master Use Permits and Council Land

Use Decisions. The Council shall take final action to

approve, conditionally approve, or disapprove the appli-~
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cation within sixty days after receipt of the

((B&fee%ef¢e))‘Hearing_Examiner*s recommendations.

Approval or conditional approval of an application for a
planned unit development shall be by cordinance which ordi-

nance shall also amend the Offical Zoning Map to indicate:

A. The boundaries of such approved planned development:

B. The ordinance approving the preliminary plans for

such planned unit developments; and

cC. The number of the Comptroller’s File containing the

approved preliminary plans.

When the Council's action is contrary to the {{Pireetssls

Hearing Examiner's recommendation, it shall enter findings

and conclusions from the record which support its action.

Section 20. Sections 25.05.510 and 25.05.680 of Chapter
25, Environmental Policies and Procedures are amended to read

as follows:

25.05.510 Public Notice

{1} When these rules reguire notice to be given under
this section, the lead agency must use reasonable
methods to inform the public and other agencies that
an environmental document is being prepared or is
available and that public hearings{s}, if any, will

be held.
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{2) Master Use Permits

For proposals reguiring a Master Use Permit under SMC

Chapter 23.76; Procedures for Magter Use Permits and

Council Land Use Decisions, notice of availability of

environmental documents,; SEPA appeals and SEPA public

hearings shall be provided as required in Chapter

23:76.

{3 ({2}) SEPA Public Information Center

{(a} The Department of Construction and Land Use
shall be responsible for establishing and main-
taining the City's SEPA Public Information
Center at a location readily accessible to the
public, and for making the existence and loca-
tion of the Center known to the general public
and City employees, and for satisfying the
public information requirements of

WAC 197~11-510.

(b} The following documents shall be maintained at

the SEPA Public Information Center:

{i} Copies of all declarations of significance
and declarations of nonsignificance filed

by the City, for a period of one year:;

{ii) Coplies of all EISs prepared by or on behalf

of the City, for a period of three years:

{iii)Coplies of all decisions in administrative

appeals wherein SEPA issues were raised;
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(<)

{iv) Copies of all adoption notices and addenda

issued under Part S5ix of these rules.

In addition, the Department of Construction and

Land Use shall maintain the following registers

at the SEPA Pulbic Information Center, each

register including for each proposal its loca-

tion,

a brief {(one sentence or phrase) descrip-

tion of the nature of the proposal, the date

first listed on the register, and the contact

person or office from which further information

may be obtained:

(i)

A "pDeclaration of Nonsignificance
Register” which shall contain a listing of
all declarations of nonsignificance made by

the City during the previous year;

{ii) An "BIS in Preparation Register” which

shall contain a listing of all proposals
for which the City is currently preparing
an EIS, and the date by which the EIS is

expected to be avalilable to the public:

{iiiYAn "BIS Available Register®™ which shall

contain a listing of all draft and final
BiISs prepared by or on behalf of the City
during the previous six months, including
thereon the dats by which comments must be
received on draft EISs, and the date for
any public hearing scheduled for the propo-

sal.
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{(d)

(e}

{)

Each of the registers shall be kept current and
maintained at the SEPA Public Information Center
for public inspection. In addition, the
registers, or updates thereof containing new
entries added since the last mailing, shall be
mailed once every week to those organizations
and individuals who make written reguest there-
fore, unless no new entries are made on the
register, in which event a copy of the register
or update shall be mailed when a new entry is
added. The Department of Construction and Land
Use may charge a periodic fee for the service of
mailing the registers or updates, which shall be
reasonably related to the costs of reproduction

and mailing.

The documents reguired to be maintained at the
SEPA Public Information Center shall be
available for public inspection and copies
thereof shall be provided upon written request.
The City shall charge a fee for copies in the

manner provided by ordinance, and for the cost

of mailing.

Copies of all documents filed and registers
maintained at the SEPA Public Information Center
shall be maintained at the main branch of the

Seattle Public Library.
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(L) For piivate proposals requiting s Master Use

(4) ({3}) Notice of Declarations of Nonsignificance shall be

{5) ((4))

provided as follows:

{a)

(b}

{a}

The SEPA Public Information Center shall main~-

tain a "Declaration of Nonsignificance Register”®
which shall contain a listing of all DNSs. The
register shall be maintained anéd used in accor-

dance with the provisions of subsection (4).

The information in the register or update
thereof, along with notice of the right to
appeal a DNS in accordance with Section
25.05.680 shall be published once every week in
the City official newspaper. In addition,
notice of a DNS and notice of the right to
appeal a DNS in accordance with Section
25.05.680, shall be submitted in a timely manner
to at least one community newspaper with distri-
bution in the area impacted by the proposal for
which the DNS was adopted, and shall be posted
in a conspicuous place in the Department of

Consgstruction and Land Use.

Upon publication, the draft and the £f£inal RBIS
shall be filed by the responsible official

with the City's SEPA Public Information Center.

=114~

cs 12.2




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

295

28

27

28

{b) Notice of a draft EIS shall be published in the
official newspaper. Notice of a final EIS and
the procedures for appeal pursuant to 25.05.680
shall be similarly published. 1In addition,
such notices shall be submitted in a timely
manner to at least one community newspaper with
distribution in the area impacted by the propo-
sal for which the EIS was prepared. HNotice
shall be mailed to those organizations and indi-~-
viduals who make written request thereof, and
shall be posted in a conspicuous place in the

Department of Construction and Land Use.

(g){(%}) Documents which are reguired to be sent to the
Department of Bcology under these rules will be
published in the SEPA REGISTER, which will also
constitute a form of public notice. However, publi-
cation in the SEPA REGISTER shall not, in itself,

meet compliance with this section.

ZSAGS;GBO-Appeals

{1} - -Master Use Permits

For -proposals -reguiring  a Master ‘Use Permit under SMC

Chapter 23.76; Procedures for Master Ugse Permits and

Council Land Use Becisions, SEPA appeal procedures shall -

be-as provided -in Chapter 23,76,

(2) {(+3)>) Appeal -to Hearing  Bxaminer

{a} The following agency decisions on proposals not

requiring a Master Use Permit shall be subject

-115=

TS 18.2




10

it

12

13

14

i8

i6

17

18

18

20

21

22

23

24

28

26

27

28

(b}

to appeal to the Hearing Examiner by any

interested person ag provided in this subsec~-

tions

(1)

determination, a party may also challenge

the preliminary determinations.

{ii) Adequacy of the final EIS as filed in the

SEPA Public information Center {(+ exeeps

of all decisions described in this subseg-

tion shall be filed promptly by the respon-
sible official in the City's SEPA Public

Information Center,

An appeal shall be commenced by the filing of a
notice of appeal with the Office of the Hearing
Examiner no later than the fifteenth day
following the filing of the decision in the SEPA
Public Information Center or publication of the
decision in the City official newspaper,
whichever is later. The appeal notice shall set
forth in a clear and concise manner the alleged

errors in the decision. Upon timely notice of
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{c)

(a)

(e}

appeal the Hearing Examiner shall set a date for
hearing and send notice to the parties. Filing
fees for appeals to the Hearing Examiner are

established in 3.02.125.

Appeals shall be considered de novo and limited
to the issues cited in the notice of appeal.

The determination appealed from shall be
accorded substantial weight and the burden of
establishing the contrary shall be upon the
appealing party. The Hearing Examiner shall
have authority to affirm or reverse the admi-
nistrative decisions below, to remand cases to
the appropriate department with directions for
further proceedings, and to grant other
appropriate relief in the circumstances. Within
{ {(fourteen)) fifteen days after the hearing, the
Hearing Examiner shall file and transmit to the
parties written findings of fact, conclusions of

law, and a decision.

The Hearing Examiner is authorized to promulgate
rules and procedures to implement the provisions
of this Section. The rules shall be promulgated

pursuant to Ch.3.02.

If the agency has made a decision on a proposed
action, the Hearing Examiner shall consclidate
any allowed appeals of procedural and substan-

tive determinations under SEPA. For example, an
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{(3)

(+2¥)

appeal of the adeguacy of an EIS must be con-

solidated with an appeal of the agency's deci-~

sion on the proposed action, if both appeals are

allowed by ordinance.

Appeal ‘to -the City Council

{a}

{(c)

Any decision of the Hearing Examiner, or of
any other authorized official or body which
reviews compliance with Section 25.05.660
{substantive authority and mitigation} on

proposals not requiring a Master Use Permit

shall be subject to appeal to the City

Council as provided in this gubsection.

An appeal pursuant to subsection {a} of

this section may be filed only by a party
to the hearing before the Hearing Examiner
or other authorized official or body. The

appeal shall be filed with the City Clerk

no later than the (({feuskeenth
fifteenth day after the date the decision
appealed from is filed with the SEPA Public

Iinformation Center.

The City Council®s review on appeal shall
be limited to the issue of compliance with
Section 25.05.660. Such review shall be
based solely upon the record from the
hearing below; provided however, that the
City Council or the appropriate City
Council committee may allow oral or written

arguments.
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(4) (20

Section

{&)

The determination appealed from shall be
ccorded substantial weight and the burden
of establishing the contrary shall be upon
the appealing party. The City Cpuncil may
affirm or reverse the administrative deci-
sions below, remand cages to the
appropriate department with directions for
further proceedings, or grant other
appropriate relief in the circumstances.
The City Council is authorized to pro-
mulgate rules to implement the provisions
of this section pursuant to the

Administrative Code {Ch.3.02).

Judicial ‘Appeals.

21.

Wherever in the Seattle Municipal Code, or in

any cordinance, resolution, rule or regulation of the City, a

reference to "Chapter 23.80, Decisions Reguiring Council

Approval® appears, the term shall be deemed to mean and refer

to Chapter 23.76, Procedures for Master Use Permits and

Council Land Use Decisions.
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Section 22. This ordinance shall take effect and be in
force sixty days from and after its passage and approval, if
approved by the Mayor; otherwise it shall take effect at the

time it shall become a law under the provisions of the city

charter.
Passed by the City Council the g™ day of
chenhe a ¢ 19€5" , and signed by me in

s 1994 .

19 5 .

Filed by me this _3okR day of

1945 . é@rx,,_

ATTEST: st

City Comptroller and City Clerk

{SEAL)

Published
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guate

dures

agencies having interest in the application;

Responses to writtelucomments submitted by interested

citizens in response ;p any notice of application:

An evaluation of the pré§95a1 based on the standards
and criteria for the appré%gl sought and consistency
with the applicable goals agﬂgobjectives of Seattle’s
land usz policies as referencéﬁ&in SMC Chapter 23.16,
the City's SEPA policies, as ref?;enced in SMC
25.05.660, and any other applicabi@xofficial City

policies;

All environmental documentation, includik

checklist, EIS or DNS;

The Director's recommendation to approve, apph

with conditions, or deny a proposal.

or the Director’s determination that an EIS is ade-
shall be subject to appeal pursuant to the proce-

in subsection 23.76.48C.

-3 G-
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(To be used for all Ordinances except Emergency.)
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This ordinance shall take ,éfﬁect and be in force thirty days from and after its passage and
rwise it shall take effect at the time it shall become a law under the
18 .,

. 22
Section.... ...
approval, if approved by the Mayor; othe:
provisions of the city charter.
Passed by the City Council the.../ oo BRY OF ..o
and signed by me in open session in;;uthentication of its passage this..........ccoiiinin day of
U N 1S
President......................... of the City Council.
Approved byme this.............. day of ... ,19 ..
2 T R e e e L R R R LR LR AR i e M;};; .....
Filed by me this.............. Fa— day of ..o , 19 ..
’ ABOS e
/ City Comptroller and City Clerk.
(SEAL) .,
. / Bttt
Published. ................. Lo y Deputy Clerk.
/
/
/
/
i
/
~-120- €8 8.3.8

£
O PUBULSH O DO NOT PUBUSH fj
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;procedures are designed to promote informed public participa-

¢
7

JB:hh A
10/01/85 V4
Vi0rdl.1 &

ORDINANCE - A

AN ORDINANCE relating to land use and zoning; addlﬁg a new
Chapter 23.76 to Title 23 (Land Use Code) of Khe Seattle
Municipal Code to establish standard prccedures for land
use decisions made by The City of Seattle; /repealing
Chapters 23.76 (Master Use Permit chcessy” 23.80
{Decisions Reqguiring Council Approval) aﬁd 23.94
{Amendments to the Land Use Code), Sectjons 23.22.28
through 23.22.36, 23.22.44, 23.28.40, 23 34.02 through
23.34.18, 23.82.20 through 23.82.60; ‘ﬂddlng a new Chapter
23.086 ané new Sections 23.34.02 and 23 42.42; amending
Sections 23.04.10, 23.22.16, 23. 22q@0, 23.22.48,
23.34.20 through 23.34.44, 23.40. QQ, 23.40.10, 23.40.20,
23.44,18, 23.44.34, 23,45,196, 23;49 34, 23.49.36,
23.70.50, 23.70.60, 23.80.50; 23%82.10, 23.82.70,
23.82.80, 23.B4.06, 23.84.10, 23.84.30, 23.88.10 and
23.88.20; and amending Sectioms 15.04. 020, 15.04.074,
24.66.100, 25.05.510 and 25.9% 680 of the Seattle
Municipal Code to conform w%th new Chapter 23,76.

BE IT ORDAINED BY THE CITY OF; SEATTLE AS FOLLOWS:

Section 1. Chapters 23@56 {(Master Use Permit Process},
23.80 {Decisions Reqa1r1ng’€ounc1l Approval) and 23.9%4
{Amendments to the Land ﬁsm Code} and Sections 23.22.28
through 23.22.36, 23. zﬁ 44, 23.28.40, 23.34.02 through
23.34,18, and 23. 82a20 through 23.82.60 of the Seattle

Municipal {Land Usﬂ) Code are hereby repealed.

F
&

Section 2. ;@ new Chapter 23.76 is hereby added to Title

£
23, Subtitle g{ of the Seattle Municipal Code to read as
follows: ff
5; CHAPTER 23.76
PROCEDURE% FOR MASTER USE PERMITS AND COUNCIL LAND USE DECISIONS

SUBCHAP@ER ONE‘ GENERAL PROVISIONS

.\'v‘
M

2337§{02 Purpose
i
g

Th@ purpose of this chapter is to establish standard proce-

@ﬁres for land use decisions made by The City of Seattle. The

Cs 18.2
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74
tion in discretionary land use decisions, eliminateﬁﬁ%dundancy

in the application submittal process, and mlnlmlzeidelays and

‘\s“\%§

expense in appeals of land use decisions. J

23.76.04 Land Use Decision Framework 4

#

Fes .
A. Land use decisions are classified 1ntqﬁf1ve categories
V'
based on the amount of discretion anﬁ level of impact
ﬁ
associated with each decision. Dreﬁcedures for the five

/v

different categories are dlstlngﬂlshed according to who

makes the decision, the type agd amount of public notice

required, and whether appealﬁépportunities are prowvided.
§

&
4

B. Type I, II and III deczslams are made by the Director and
are consolidated in Mastéf Use Permits. Type I decisions

are non-appealable dec3310ns made by the Director which
§

4

require the exercise Hf little or no discretion. Type II
¢ -
é s - .
decisions are discregtionary decisions made by the Director
7
which are subject fto administrative appeal. Type III

3
#

decisions are digcretionary decisions made by the Director
Vi
&

which are appegﬁable to the Hearing Examiner and may be

&
#
further appealed to the Council.

&

F
Fi
§

C. Type 1V an@«V decisions are Council land use decisions.
Type IV d¢c1310ns are guasi-judicial decisions made by the

Counc1ljpursuanb to existing legislative standards and

based ypon the Hearing Examiner's record and recommen-
datiop. Type V decisions are legislative decisions made
by ?%e Council in its capacity to establish policy and

maﬂége public lands. Land use decisions are categorized

?g type in Exhibit 76.04A.
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9G

Special exceptions, provided that speciﬁy’exceptions

sought as part of a Type IV decision gﬁé be granted
,a'r'{
by the Council pursuant to Section 28.76.36;
/

7
4

&

Design departures; /f
r‘/}

: 4
The following street use decigions:

7

¥
7

a. Sidewalk cafe. 7

5/

?si’

b. Structural buildin%foverhangs@
.

c Areaways /f

Kl
7
J

/

Administrative con@ﬁtional uses, provided administra-
#

)
tive conditional;ﬁses sought as part of a Type IV

&

decision may bgf%ppxoved by the Council pursuant to
4
Section 23.7§F§60
7

The followiﬁ% shoreline decisions {supplemental pro-
F
cedures fqé shoreline decisions are established in

7
sSMC Sectyons 24,600,425 - 24.60.485):

o,

e,

a. Syoreline substantial development permits.

B Xégoreline variances.
,'4'1
f
cgj Shoreline conditional uses.

/

i . . . s
?he following environmental decisions for Master Use

jéermits and for building, demolition, grading and

other construction permits (supplemental procedures
for environmental review are established in SMC

Chapter 25.05, SEPA Rules):

a. Declarations of Nonsignificance (DNSs),

including mitigated DNS's;

e

Cs 18.2
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D. All Master Use Permit decisions necessary for a @ro}gbt
shall be included in the same application; prov1d§d that,

at the applicant's discretion, a separate Mastex Use
/7
Permit application may be filed for a varlan%é, lot boun-
£
dary adjustment and/or short subdivision ag%roval if no

;:

environmental review pursuant to SMC Chqﬁte 25.05, SEPA
Rules, is required for the proposed préject, or if SEPA

review is required only because the ?r03ect is located in
ﬁr“

an environmentally sensitive area pt over water.

E. All applications shall contain gﬁe submittal information

required by the applicable seg%ions of this Title 23, Land
Use Code; SMC Title 24, Zon%gg and Subdivisions; SMC Title
15, Street and Sidewalk Ugg; and SMC Chapter 25.05, SEPA

Rules. The Director mayfﬁequire additional material from

the applicant such as ﬁaps, text, or models when the

Director determines ﬁ%at such material is needed to
¢

accurately assess wﬁe proposed project.

;~’
&
f‘.

F. An application sﬁall be deemed abandoned and void 1f the

/

applicant has f%lled without Jjustification to supply all
required 1nfo&matlon or data within thirty days of a writ-

ﬁ
ten requestﬁfor it; provided that the Director may extend

).9'

the perlo@'for such submission if it is determined that

the delqﬁ was not the fault of the applicant.

23.76.12 HNotice -of Application

&

A. Notjce Required
5

%ﬁi; a Master Use Permit application requiring a Type II
jgr III decision is submitted, the Director shall provide

# notice of application and an opportunity for public com-

cs 18.2
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f
ii. The applicant is not the property owne;ﬁ

and the property owner does not cons@nt to

the proposal; ff
J

iii. The site is subject to physica;fcharacw

F
teristics such as steep slopgs or is
located such that the larggisign would not

be hlgnly visible to nelgﬁborlng residents
fx
and property owners o%yinterested citizens.

£

f

de. The Director may requir %oth a large sign and

re
r
the alternative postlnngeasures described in
subsection ¢, or may;gequlre that more than one
large sign be poqtgﬁ, when necegsary to assure

that notice is c@early visible to the public.

7
rd

2. For projects which,ﬁfe categorically exempt from
z:?:’ ’
environmental fevﬁew, the Director shall post four
{;:/Z)
placards on or gear the site.

k4
3. For all projgﬁts requiring notice of application, the
Fd

Director sh&il provide notice by general mailed

release. ﬁor projects subiject to the large sign

requiremént, notice in the general mailed release

shall ﬁe published after the large sign is posted
5

4. In qﬁhition, for variances, administrative con-
digﬁonal uses, temporary uses for more than three

WS eks, shoreline variances and shoreline conditional
j

fﬁses, the Director shall provide mailed notice.
f

/

5.7 The Director shall also publish notice of all shore-
f

f} line decisions in the City official newspaper once
4 .
'f each week for two consecutive weeks.

'

/

Cs 192.2




i0

i1

12

13

14

i5

i6

17

18

19

20

21

22

23

24

25

26

27

28

B.

36

Draft BIS's

1.

e, posting in the Department; and &

\‘)’:/
£, filing with the SEPA Public anormati%ﬁ Center.
4

&

The Director shall also circulate copiegﬁof the DS as

required by SMC Section 25.05.360. ﬁg

Notice of the availability of of the

thirty=-day period during whlch the Department will

accept comments, of the publlc hearing on the draft
/J

EIS and any other Departmght public hearing as pro-
vided in SMC Section 23 76 16 shall be provided by

rd
the Director in the f%ﬁlow1ng manner:

&
&

/i
a. genseral mazledﬂrelease*

ﬁ

b, publicationhfn the City official newspaper;

~<.;> G:N,,

C. subn1551om of the general mailed release to at

jt’

least ong community newspaper in the area
affecte& by the proposal;

d. malleﬁ notice, including notice to those organi-

A8

g
zat@ﬁns and individuals who have submitted a

,.

Wrrtten request for it.
l
;f

e. ostlng notice in the Department; and

P!
7
£. f filing with the SEPA Public Information Center.

Ngtice of the public hearing shall be given by the

irector at least twentv-one days prior to the

/ hearing date.

=14
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requesting notice. If environmental issues we:ﬁ/
raised in the appeal, the decision shall als@’be
filed with the SEPA Public Information Cen;gra The
decision shall contain information regaaﬁlng Council

appeal procedures, if any, and regard}ng judicial

review,

12. Appeal of Hearing Examiner's Dec

The Hearing Examiner's decisiofi shall be final and

conclusive unless:

7
a. the Hearing Examlneqfs decision specifically

states that the Hearing Examiner retains juris-

dictiong

be. the decision ls appealed to the Council pursuant

to Seattle Mwnlczpal Code Section 23.76.22; or

g
/
f 7

C. within flfkeen calendar days £rom the date of
1ssuance %f the decision a party of record makes
appllcgélon to King County Superior Court for a
writ gf review; provided that, if an appeal pur-
suam& to Section 23.76.22 is submitted to the

pounc11, the fifteen day period for requesting

}ﬁdlClal review of the Hearing Examiner's deci-

7

551on shall not begin until the Council issues

9‘
}f its final decision on the appeal.

St

g
23.76.24 ;ippeaISVto-Ccuncil

A. Ap%ﬁalable Decisions
i
‘;
j?nly Type III decisions as listed in SMC 23.76.06D may be

appealed to the Council.

-3
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Standard of Review for Type III Appeals

The Type III decisions appealed from shall be accordg
substantial weight and the burden of establishiag _>

contrary shall be upon the appealing party.

Council Action

/
The Council may affirm, modify or reverseﬁ%he Hearing
&

Examiner®s decision, remand cases to thgfﬁearing Examiner
or the appropriate department with ﬁiggctions for further
J
proceedings, or grant other approprgéte relief. If the
Council reverses or modifies the y'aring Examiner deci-
sion, the Council shall enter f;gdings and/or conclusions
&

4
into the record to support the’ decision.

Judicial Review &

#
A Type III decision by the Council shall be £final and

conclusive unless withfn fifteen calendar days of the date
of decision a gartylé% record makes application to XKing

County Superior Coy%t for a writ of review.

A
7
&

Notice of Decis%én

&

7

The written %écision of the Council shall be transmitted

to all par;ﬁés of record.

/

Interlocuytory Review

1. §ﬁé Council shall accept review of Hearing Examiner

fxﬁnterlocutory orders and decisions pending final

/

resolution of an appeal when:

/

/

-
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B
N

C. The Master Use Permit was issued priorx gﬁ} and

expires less than one year from, the @ffectlve

date of this amendatory ordinance, ﬁ}n which case

the permit shall be extended for,ﬁ period of one

year f£rom the effective date of this amendatory

ordinance; or

d. The Master Use Permit is ﬁ%tended pursuant to

subsection

e. The Master

subsection

3. When a building

substantially anderﬁay and progressing at a satisfac-

tory rate, as ev1éenced by the applicant's

demonstrating t the Director's satisfaction that a
construction stﬁu is ready for an inspection reguired
by Section 3@5(d) of the Seattle Building Code
Supplenment @rlor to the expiration of a Master Use

Permit, t@e Master Use Permit shall be automatically

extended for the life of the building permit and no

Mast@r.$se Permit renewal shall be required.

{.
&

"‘*’?@,

éx

B. Renewal 3

D{
f

1. Thg’Dlrector may renew Master Use Permits for pro-
;:’1
jgcts which are in conformance with land use regula-
]

7. . . .
ﬁlons and SEPA policies in effect at the time renewal

; is sought. The Director shall not renew Master Use
#

g’ Permits for projects which are not in conformance
H
f with land use regulations or SEPA policies in effect

&

ﬁ’ at the time renewal is sought.

N

-3~
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2. If a building permit has been issued for a projecyf
&
g

any subseguent Master Use Permit renewals as peg-

mitted by this Section shall be concurrent wyth and

4

for the same term as renewal of the build%ﬁg permit.

g
g
&

3. If no building permit has been issuedzf“éster Use
Permit renewals shall be for a perigﬁyof one vear.
In no case shall a Master Use Per%fi be renewed
beyond a period cf four years fgﬁ; the original date

¥

of permit issuance without an/issued building permit.

&
23.76.34 Suspension-and-Revocationg%f~Master~UseﬁPermit5

rd
Fid
P

r"‘/
7

A. A Master Use Permit may be r voked or suspended by the

Director if any of the folﬁ%wing conditions are found:

1. The permittee has @%veloped the site in a manner not

authorized by th%fpermit; or

2. The permittee has not complied with the conditions of

the permit; g&
g

J
3. The permi@%ee has secured the permit with false or

s 5 @'; 4 ® ©
misleadifng information; or
L4

=4

4, The permit was issued in error.
A

o

B. Wheneverjthe Director determines upon inspection of the
i
§
site tg%t there are grounds for suspending or revcking a

perm%%, the Director mav order the work stopped; provided

thqﬁ any shoreline component of a Master Use Permit shall

§ . . .

ngt be revoked until a public hearing has been held
\liﬁf
Jfousuant to the procedures set forth in SMC Section

fﬁ 24.60.465. A written stop work order shall be served on

4

/
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4 o,

the person(s) doing or causing the work to be donggf'All
work shall then be stopped until the Director f%ﬁ%s that

the violations and deficiencies have been recgﬁfied.

e mailed %o

Written notice of the stop work order shal

all persons who have expressed a complai%ﬁlleaéing to the

stop work order.

&

&

&

The procedures for appealing a stepﬁ%ark order for all

Master Use Permit components othgﬁﬁthan shoreline com-

&
&

&
&
b

ponents shall be as follows:

o

1. Persons who receive a sﬁ%p work order issued under
subsection B above maggappeal the order to the
Hearing Examiner. %gﬁeals shall be filed with the
Hearing Examiner Qﬁgfive o'clock p.m. of the fif-

teenth calendar géy following service of the stop

work order. When the last day of the appeal period

so computed iﬁ?a Saturday, Sunday, or federal or City
5

&
2

holiday, th%fappeal period shall run until five

c'clock pgﬁi on the next business day.
é:?z

2. The Hearg%g Examiner shall hold a public hearing on the

appealéﬁf the Director's decision in order to review
&

the fg%ts and determine whether grounds for revoca-

&

tionﬁéx suspension exist.
7
3. N?gice of hearing shall be provided at least twenty
qﬁfs prior to hearing by written notice to the per-

_ﬁittee and to any persons who have expressed a

§

gcomplaint leading to the stop work order.

&

5

%ﬂ:ﬁ

4./ The Hearing Examiner decision shall be issued within
§

£
H fifteen days following the hearing.

f;

3D
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/
/

/

f

/

interested person may make application for ay amendment to

the Official Land Use Map or an amendment ¥o the text of

Title 23, Land Use Code, or Title 24, Z?g{ng and
Subdivisions. //
/
All applications for Council land uge decisions shall be
;

made to the Director on a form yrggided by the Department.
7
The Director shall promptly traqémit applications for

Council land use decisions to }%e City Clerk for filing

with the Council. j

e

Applications shall be accowpanied by payment of the appli-
cable filing fees, if any, as established in SMC Chapter

22,900, Permit Fee Oralnance.

All applications shayé contain the submittal information

reguired by this Tléée 23, Land Use Code; SMC Title 24,

Zoning and Subdlv;Slons~ SMC Title 15, Street and Sidewalk

Use: and and SM? Chapter 25.05, SEPA Rules. The Director

may reaqguire a@éitional material from the applicant such as
/

maps, text, ¢é models when the Director determines that
7

S

such material is needed to accurately assess a proposed
/!
7

project. /

}'J'l
'
An application shall be deemed abandoned and void if the
/
appl%?%nt has failed without justification to supply all
reqqﬂred information or data within thirty days of a writ~
teq’request for it; provided that the Director may extend

tpe period for submission of the information if it is

fﬁetermlned that the delay was not the fault of the appli-

4
¢
/
/
/

cant.

-G
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Amendment of Contract Rezone

Agreements required as a condition to mapﬁggenaments

may be amended by agreement between the&%wner and the
{&i

City, provided the amended agreement §%a11 be

approved by the Council. Am@ndment£ which are within

91

the spirit and general purpose oﬁfthe prior decision

of the Council may be approvedwﬁy the Council by

@
ordinance after receiving any advice which it deems

er

necessary. Written notice gand an opportunity to com-
,éég '
ment shall be provided b@fthe Council at least fif=-
4 , .
teen days prior to Countil consideration of the

7

amendment request tO ﬁersons who submit written or
oral comments on thé original rezone decision.

Amendments which in the judgment of the Council
.1’
represent a maj@r departure from the terms of the
Jw
agreement sna%& not be approved until the Council has

&
W

received theﬁ}ecommendations from the Hearing
4 : . ;
Examiner after a public hearing held in the same
4
manner a@ﬁ pursuant to the same notice provided for

ra
&

map amegﬁments in Chapter 23.34.
i
;

C. Downtown Pf%nned Community Developments

18

@‘
jf

Couﬁ01l Action

‘V

A@preval of an application for a planned community

evelopment shall be by ordinance. The ordinance

;5 shall alsoc amend the Official Land Use Map to

indicate:

a. The boundaries of the approved planned community

development;

-5 () -
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Part 3: Legislative Decisions (Type V)

23.76.62 Council Hearing and Decision

A.

B&

before the approval®s expiration. The Council mayf
request a recommendation on the extension reques£

from the Director.

Public Hearing

The Council shall itself conduct a public hearing for each

Type V {legislative} land use dec g%ion. The Council may

also appoint a hearing officer yo conduct an additional
fact=-finding hearing to asszsgwthe Council in gathering

information. Any hearing oﬁflcer so appointed shall

transmit written Eindingsrof Fact to the Council within
i\”‘
ten days of the addltloﬁal hearing.

,*2
F

Notice of Hearings

1. Notice of ThefCouncil hearing on a Type V decision
shall be prévxded by the Director at least thirty

days prlof to the hearing in the follow1ng manner:
g,),'
. I@%lusion in the general mailed release;

2‘?{?
Fd

be ﬁ%osting in the Department; and
{

¢./ Publication in the Citv's official newspaper.

g
2. f@dditional notice shall be provided by the Director
jﬁ for public hearings on City facilities and Major

/ Institution designations as follows:

jf a. Mailed notice; and

b. At least four placards posted on or near the site.

Y-
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23.76.66 Shoreline Master Program Amendments

Council decisions approving an amendment to the gﬁxt of SMC
Chapter 24.60, Shoreline Master Program Regulaﬁlons, shall be
sent to the Director of the Department of Eqﬁlogy, Such
amendments shall become effective only upw% approval of the

j‘

amendment by the State Department of E%ﬁlogy pursuant to WAC
173-19-060.

23.76.68 RewApplication-Rule»fopj@ext Amendments

ﬁ:
If an application for an amendgent to the text of SMC Title

23, Land Use Code, or SMC Tiﬁﬁe 24, Zoning and Subdivisions,

gx
is denied by the Council, go application for the same or

/

substantially the same aﬁ%ndment shall be considered until
twelve months have passed since the filing of the application,
ﬁ

provided that this ruﬁﬁ shall not apply to City-initiated

amendments. ﬁ

23.76.70 Hearigngxaminer~Reports-to-€ouncil

I
£
&

. i , : : :
The Hearing Exgmlner shall compile and file with the Council a

bi=-annual regbrt on issues of Code or policy interpretation

arising 1ng§he Hearing Examiner’s review of contested land use

Y4

cases. Tﬁe Hearing Examiner should report on all issues of

generalﬁépplicability which resulted in disagreement between
: §

the Diféctor and the Hearing Examiner as to interpretation of
; _

Coun%ﬁl intent. The Council will review the report and con-
£

siﬁﬁr the need for code amendments to clarify its intent.
# -

-5
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e
{(EIS} has been approved by the Directorﬁfdr
y

#
Section 4. A new chapter 23.06 is hereby added ?@gthe

publication.

&
Seattle Municipal Code to read as follows: ﬁff
Chapter 23,06 Amendments to the Land Use Cgﬁe
rd
23,06.,10 - Text Amendment Procedures i
4

Amendments to the text of this Land Hse Code may be
§

approved pursuant to Chapkter 23.76, ngce&ures for Master Use

Permits and Council Land Use Decisighs.
J
&

&
Section 5. Sections 23.22.1¢, 23.22.40 and 23.22.48 of

=%

the Seattle Municipal Code relg%ing to preliminary plat appro-

y
vals are amended to read as follows:
,{
4

g
4

23.22.16 Applicationgf
4

g
A, Official filing of an application for subdivision
g

F4
with the Digﬁctor shall be preceded by a preliminary
/7
review of Zhe proposed subdivision by the Director

VA . .
and the Pirector of Engineering.
[f/f

B. Follo&ﬁng the review, the subdivider shall submit an

app%fiation to the Director. (accompanied

§ : . . . : .
¢/ submit with the application fifteen copies of a pre-
f

jJ liminary plat and four copies of preliminary plans
'l

ﬁf for streets and other improvements. Unless the sub-
gj divider requests otherwise, at the time of applica-

»fx tion the application will be processed simultaneously
gff with applications for rezones of or planned unit or

.

cs 1.2
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({(23+34+-28)) 23.34.08 General Rezone Criteria

*

( (23r34e2d) )

{({#3+34+32)) 23.34.12 Locational Criuerlgﬁ{+§[L Single

{(F334+36)) 23.34.14 Locationalﬁéfiteriav Lowrise 1

&
A

{ (23+34+38)) 23.34.16 Locatfonai Criteria, Lowrise 2

( {(23+34-28)) 23.34.18 fﬁocatzonal Criteria, Lowrise 3

({(23-+34-43)) 23.34,20 Locational Criteria, Midrise

{ {F2edbarddy ) g 34.22 Locational Criteria, Highrise

Section 75 Sections 23.40.02, 23.40.10 and 23.40.20 of

the Seattleéiunlclnal Code are amended as follows:

[-)-

23.40?%2 Conformity With Regulations Reguired

negés%abllshment or -change of -use of any gtructures; -

ufiﬁ;ngs or premises, -or any part kthereof, shall require-

i

gééprcvalraccording'toﬂthe'procedures-set~f®rth~in-Chapter~
3

s 76; Procedures  for Master Use Permits and Council Land.

jf -66~
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Use Decisions. No structure or premises shall heféafter

»’
be used or occupied and no structure or part oﬁ a struc-

ture shall be erected, moved, r@conﬁtxuctedﬁfextended,

enlarged or altered, except in confarmlty\ ith the regula-

tions specified in Title 24 or this Tl@ie for the zone and

overlay district, if any, in which ;ﬁ’ls, or will be
located. Changes to existing strgétures may be permitted

orming i1f the changes are

which make the structures noncoy

o f%ealth and safety.

required by law for reasons

Design Departure

A, Degign departur

23.40.10 Design Depar t?%e

&
¥
P

ﬁmay be permitted in multi-family

zones for desy n solutions which resul: in a better

A
#

aeveiapment,ﬁhan would be allowed under the develop-

ment standards of the applicable zone. Design
denaxtuf@ishall-be'author1zed by the Director accord-

}["

ing to- £he procedures set forth in Chapter 23,76, -

Proceéures for Master ‘Use Permits and Council Land.

Use 5éc1sxons.

; 3
&
,1“

B. D@%lgn departure may be permitted for one or more of

[‘f
ﬁhe following reasons:
¢ 1} To improve sclar access, energy conservation or

7 use of passive energy systems;

2) To provide better amenities on the site for com=-
mon use of residents such as well egquipped open
spaces (playground eguipment, benches, picnic
tables, play courfs) or increased quality and

guantity of landscaped open space;

o 3]
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CiiB.))

Di{{2.))

E ((8.))

&
§

#

r
7
4

3) To provide amenities for public use;

4£) To minimize view obstruction:

Design departure may be scug?% from the following

T
&

development standards in gﬁitimfamily ZOnes:
1. Maximum structure %gath;

A
2. Max imum structur%gdepth;
.54’#

3. Front, rear, aqﬁﬁsiﬁe setbacks;
4. Modulation:

. r .
5. Design and Jocation of parking;

6. Open spacg requirements.
7

Design depagﬁure shall not be permitted from develop-

é

ment stand#rds for:

[*ff
1. Strgéture height;

7

2. Qg%ntity of parking.

&

Desiﬁ% departure shall not be authorized to:
&

fﬁ Change definitions or measurement technigues;
7

1.

éf
24  Permit the establishment of a use which is
.

4

f otherwise not permitted in the zone in which it

is proposed;

If a design departure is sought, the entire project
shall be considered when evaluating the departure.
In exercising discretion granted under the design
departure provisions, the Director shall only relax
or modify reguirements to the extent such modifica-
tions further the objectives identified in Sections

Y o
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23.40.10A.

g.({?.)) As a resul:t of this review, the Director g

elements of the project. If the Diﬁ ctor con-
ditionally grants a design departﬁre, the applicant
shall have the option of meetlgg the conditions of

/5:
&

the design departure, or foll wing the development

standards of the applzcab%g‘zoneu

23.40.20 vVariances

&
A, Variances may be sauﬁht from the provisions of Title

24 or the provxsloﬁ% of Subtitle IV, Parts 2 and 3 of

(

this Land Use Co@e, as applicable, except for the

establishment gf a use which is otherwise not per-
&

mitted in thggzone in which it is proposed.

Applicatiogﬁ for prohibited variances shall not be

accepted for filing.
7

‘,‘;{

B. Varla“'}@es ('a-fve-) Sh ]; e uth@i’:ized (éy ; gi B -

Fnd a&e inotuded a9 an olement of the Masker Hse

7 Chapter 23.:76; Procedures for Master Use Permits and

j Council Land Use Decisions.

e 3 03 e
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Section %§ A new Section 23.42.42 is added to the Seattle
Municipal Cgde to read as follows:
7

<

g
23;42;@2-5C0naitianal»Uses

i
Admiﬁistrative conditional uses and uses requiring Council
: :

&
agg&gval as provided in the regpective zones of Subtitle

1y, Part 2; of this Land Use Code or of Title 24 may be

Author ized according to the procedures set forth in

/
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Council Land Use Decisions,

rd
Section 2. Section 23.44.18 is amended to gead as

follows:

23.44.18 General Provisions

A. Only those conditional uses i gntifiad in this Part

vt wees)) may be

authorized as admlnlstrat ‘n conditional uses in

Single Family zones. T & Mastnr Use Permit

process{y) set forth ﬁm Chapter 23.76, Procedures for

Master Use ?ermlts aﬁd Council Land Use Deczslons,

shall be used to aﬂthorlze { {£hese)) administrative

conaiti@nal use

* *

Section 10. Parts2 of Chapter 23.44 and Section 23.44.34

of the Seattle Muniéﬁapl Code are amended to read as follows:

Chapter 23. 44 Part 23

jses)) Public

Proiects an% Clty Facilities

2

ﬁ
23.44.34 ACouncll Approval of Public Projects and City
/ Facilities

Ea01l1hlﬁs

following {{pesmited)) public ({feseitities)) uses in

‘é{f
/f:;%f
£ Single Family zones may be permitted
# o
f it Apsreval.)) by the Council, accord-
/
¢ . . . .
i ing to the procedures for approving public projects
£ ]
g
¢
/

-]
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i

and City facilities provided in Chapter 23.76; §?

Procedures for Master Use Permits and Council Lanéf

Police Precinct Station
Pire Station

Public Boat Moorage

Utility Services Use
Other Similar Use

The proponent of any .ﬁch use shall demonstrate the

existence of a publlﬁ necessity for loecation or

)]

expansion of the qge in a Single Family zone.

e;

Development Staﬁ%ards

Public yrojeg%s and City facilities shall be devel-

oped accor%fng to the development standards appli-

&

cable to fﬁstitu*ions, Sec. 23.44.22, unless the

stanéazd must be waived or {{zelamxed)) changed.

e e s

&

#
4

Uses/ Accessory to a Public Project or City Facility

7

i

égy use permitted elsewhere in this Chapter as

ﬁccessery to a {{pesmibbed-oubeighe)) principal use
/

p rmitted ouktright or as an administrative con-

ditional use is also permitted as an accessory use to

a public project or City facility unless otherwise

specified in this Section.

-7
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D. Prohibited Uses

The following public proijects and City facilities are

prohibited in Single Family zones:

Jails

Metro Operating Bases

Park and Ride Lots

Sewage Treatment Plant

Selid Waste Transfer Stations

&

Animal Control She%ﬁ&rs

25

2,

Post Office Dist%fbution Centers

» » Fi
Other similar uses.

Section 1l. Section 23.45.106 of the Seattle Municipal

Code is amended to read g% follows.

23.45.106 Pﬁblic_?rcjects and City Facilities

A. The locatign or expansion of the following public

grojects_ﬁhé City facilities shall be permitted

outzighgfin all multi-family zones, if all of the

develqéﬁent standards for institutions {Sections
;;:.:«

23.4%.92 through 23.45.102) are met:

§ Police Precinct Stations

?5 Fire Stations
ﬁf Public Boat Moorages
fé Utility Service Uses
’é‘/
f Other similar uses.

§° If the proposed public preoject or City facility does

Vs not meet the development standards for institutions,

/ 73-
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Use Decigsions. The Council may wajve or change deve-
o

lopment standards.

({&r

({®+))Cs The following public pyojects or City facilities

shall be prohibited f% all multi~-family zones:

Jails
METRC Operaging Bases
Park & Ride Lots

Sewage reatment Plants

Solid Waste Transfer Stations

Aaimgw Control Shelters

o

?osgﬁﬁffice Distribution Centers

Other similar uses.
¢
ol

{{(8+))D. Spec%%ic development standards for public projects and

giggﬁfacilitiesm
5

Sale and consumption of beer during davlight
hours on public park premises shall be permiited

in a building or within fifty feeit of the

building on an adjoining terrace, provided, that
£ such use shall be in a completely enclosed

£ building or enclosed portion of building when

f( -

cS 192
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within one hundred feet of any lot is a residen-
&
i

tial =zone,

Sale and consumption of alcohjflc heverages
under a Class H liguor 1icgﬁ‘e on municipal golf
course premises during thﬁgestablisheé hours of
operation of the golf %@ﬁrse shall be permitted
in a building or wit@gg fifty feet of the

building on an adijoining terrace, provided, that

such use shall n a completely enclosed

building or enciosed portion of building when

within one hufidred feet of any lot in a residen-

tial zone.

3]

I

Uses Accessor Public Project or City Facility

Any use pe:ﬁitted elsewhere in thig Chapter as

accesgory ko a principal use permitted outright or as

an

adminfstrative conditional use is also permitted

as an &mcessery use to a public project or City faci-

lity ghless otherwise specified in this Chapter.

&

Section f2. Sections 23.49.34 and 23.49.36 of the Seattle

Municipal g%de are amended to read as follows:

‘@.

£
23.49.34 Modification of Plazas and Other Features
£ Bonused Under Title 24

:{’L
i_»."h
B.s

£

The modification of plazas, shopping plazas, arcades,

shopping arcades, and voluntary building setbacks

£ which resulted in any increase in gross floor area

f under Title 24 of the Seattle Municipal Code, shall

be encouraged in any downtown zone if the change

/ makes the plaza, arcade or setback more closely con-
form to the requirements of this Chapter. The

-
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Benefit Features Rule, as specified in this fection.

The procedures for approval of proposed Qgﬁificatians

shall be as provided in Chapter 23.76, ?ﬁocedures_fer

e

Master Use Permits and Ceouncil Land Q”é Decisions.

23.49.36 Planned Community Developmengs (PCDs)

A, Authority
Planned Comnmunity Developmegﬁs may be permitted by

the Council pursuant to C@ééter { {2380 Beeisiens

Section 13. Sections 23.70.50 and 23.70.60 of the Seattle .

Municipal Code are hereby amended to read as follows:

23.70.50 Greenbelt Preserve Development Standards

Each lot whichgls proposed for development, subdivision,
or short sub%f%ision which 1s either completely or par-
tially withfh the Greenbelt Overlay District shall provide
a greenbe%ﬁgpxeserve; except that a dwelling unit that

was legiggy established and in existence prior to June 1,

1983 m@f be altered or added to without designating a

7

green@%lt preserve if such alteration or addition does not

=

L}i
incréése the lot coverage of that structure by more than

tenféercent of the total lot area. The lot coverage
4

P . .
rg&trictlone of the underlying zone shall continue to

&
&
i

e
/ ~76-
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FENEINN

1.

Advisory Committge comments and

7
recommendationfto the Director

ongideration and

raport; op

7

Open tHe record for a hearing

on new proposals, the

Ady

%5
i

sory Committee comments

e .
ﬁnd recommendation, and any com~

ments pertaining to the limited
issues which were presented by
other parties of record., The
Hearing Examiner shall conduct
the hearing and issue a recom-
mendation to the Council in the
manner prescribed by this

Section.
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Section 15. Chapter 23.82, Major Institutions Desxgﬁatlon,
of the Seattle Municipal Code is amended by amenélng Séctlon
23.82.10C and amending and renumbering Sections 235%2,70 and

s

23.82.80 to read as follows:

23.82.10 Director Consideration of Ma}e: Instltutzons
pesignation ;

C. The Director's determination

23.82. ((#67) 20 3n) ) Procedures for Major

Institutlen Eesignatlon

[/’/

The procedures for/fdesignation of major institutiong shall

be as provided in Chapter 23.76, Procedures for Master Use

Permits and CounciléLand Use Decisions.

The Council $fﬁé§)) shall grant or deny the request for
major institutign designation by resolution. If the request

is granted, the external boundaries of the institution shall

be adopted kn the same resclution.

A-,

2‘3.82;‘('(9@))1@ Zone Designation

ﬁ.
3”?’

Foliow1ng ((ﬁ})major institution designationy

ion and)) zone designations

((aﬂé ée%efm&ﬁeé)) in the manner prescribed by Chapter

f 23.({34))76, Seattle Municipal Code. When making recom-

=103~
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mendations for zoning designations for a ngg'majer insti-

s

%
o
£

tution, the Director may recommend changef

to the adopted

boundaries if upon further analysis ang?ex environmental

review such changes are appropriate./

ra
2

Section 16. Chapter 23.84, Defigﬁ%ions, is amended to add
new subsections to Sections 23,849Q§4“C“ and 23.84.10 ®*E®* and

amend Section 23.84.30 *2® to re§§fas follows:

23.84.06 "C" &

City facility £

A public facility eﬁéed and/or operated for public

purposes by the Cify of Seattle
*Ef * *

23.83.10 "E* /

RIS

proae )

An envirgﬁmental impact statement required by the State

Environﬁental Policy Act. As used in this Title, the term

refers/ to a draft, final or supplemental EIS.

~-104~
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&
a unit of general or special purpose gcvernmggﬁL except the

City of Seattle, for public purposes. gf

Section 17. Sections 23.88.10 and 23.88.20 are amended to

read as follows:

23.88.10 Rulemaking &

4 . . :
The Director may promulgate fules consistent with this

Title pursuant to the authﬁ%ity granted in Section

4

3.06.040 and pursuant toj%he procedures established for
4

rulemaking in the admigﬁstrative Code, Chapter 3.02. In

r

addition to the notige provisions of Ch. 3.02, notice of

the proposed aﬁoptggn of a rule shall be placed in the

&
general mailed release,

5
24

23.88.20 Landg%se Interpretations

B. {({(£ éﬁ%@é 48} )} When public notice ({e#)) is required
for agéroject, {{the}) a reguest for an interpreta-

tionjconcerning ({a epeeifi

2)) that project shall be
ma@g before the expiration of any applicable appeal
@éiiod. Notice of the Director's decision as
fé’equired by SMC 23.76.20 shall include notice of the
géeadline for reguesting code interpretations. When

&
i
7

7 {{& projeet reguires mo)) public notice is not

required for a project,; a request for an interpreta-

§ tion concerning that project may be made any time,
f provided that issued permits shall not be affected by
f subseguent code interpretations.
g * * %*

=105~
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}arty may also challenge

determination,

the preliminar eterminations.

{ii) Adequacy of she final EIS as filed in the

SEPA Publ%ﬁ information Center (({r exeept

/§;>

of_éal decisions described in this subsec-
/
tgbn shall be filed promptly by the respon-

P

£ible official in the City's SEPA Public

¢ Information Center.

4
(b} Ap appeal shall be commenced by the filing of a
fﬁotice of appeal with the 0Office of the Hearing

J.
Examiner no later than the fifteenth day

‘5
f following the filing of the decision in the SEPA
‘5 Public Information Center or publication of the
decision in the City official newspaper,
whichever is later. The notice appeal shall set

forth in a clear and concise manner the alleged

errors in the decision. Upon timely notice of

~116~
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{c)

¢

appeal the Hearing Examiner shall set addate for

hearing and send notice to the part%ggo Filing
&

fees for appeals to the Hearing E§:miner are

established in 3.02.125,.

Appeals shall be considered Me novo and limited
to the issues cited in thgfnatice of appeal.

The determination appe@iéd from shall be

y:

accorded substantialuﬁéight and the burden of

Ve

establishing the coiﬁrary shall be upon the

appealing party. fThe Hearing Examiner shall

have authorityége affirm or reverse the admi-
nistrative dﬁgﬁsions below, to remand cases to
the approp;ﬁgte department with directions for
further pggceedings, and to grant other

idte relief in the circumstances. Within

fourtegn days after the hearing, the Hearing

Examiner shall file and transmit to the parties
wrgﬁten findings of fact, conclusions of law,

afd a decision.

{d)} /The Hearing Examiner is authorized to promulgate

rules and procedures to implement the provisions
of this Section. The rules shall be promulgated

pursuant to Ch.3.02,

If the agency has made a decision on a proposed
action, the Hearing Examiner shall consolidate
any allowed appeals of procedural and substan-—

tive determinations under 5EPA. For example, an

cs 19.2
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(3} (39

/Célj;:
appeal of the adequacy of an EIS nusﬁ be con=-
/

solidated with an appeal of the agéncy s deci-
Vi

sion on the proposed action, zgﬁboth appeals are
4'31‘;

allowed by ordinance. 4

Appeal-tofthe~€ityAG0unci§§

{a} Any decision of ;g% Hearing Examiner, or of

any other authogﬁzed official or body which
reviews compljance with Section 25.05.660

&

(substantivggauthozity and mitigation) on

proposals ﬁot reguiring a Master Uge Permit

shall beFSubject to appeal to the City

Council as provided in this subsection.

F
&

b} An agpea} pursuant to subsection (a) of
t31$ section may be filed only by a party
tq the hearing before the Hearing Examiner

(,,-

gr other authorized official or body. The

‘appeal shall be filed with the City Clerk

no later than the ((feusteenth
i/ fifteenth day after the date the decision
appealed from is filed with the SEPA Public

Information Center.

{c} The City Council'’s review on appeal shall
be limited to the issue of compliance with
Section 25.05%.660., Such review shall be
based soclely upon the record from the
hearing below; provided however, that the
City Council or the appropriate City
Council committee may allow oral or written

arguments.

~118~
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{d} The determination appealed from ﬁﬁ;ll be
accorded substantial welight agﬁythe burden
of establishing the cantrargﬁéhall be upon
the appealing party. Th%géity Council may
affirm or reverse the %ﬁ;inistrative deci-
gions below, remand géges to the
appropriate aepartgéﬁt with directions for
further groceeéigégp or grant other
appropriate xe}%éf in the circumstances.
The City Cou&ggl is auvthorized to pro-
mulgate rﬁ%gé to implement the provisions
of this §£;tion pursuant to the
Adminigﬁéative Code {(Ch.3.02).

&
A
P

(4) ((3)) Judicial Hppeals.
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(To be used for all Ordinances except Emergency. ) ;//
S
&
#
V4
/

Section ... Thxs ordinance shall take effect and be in force thirty days from and after its passage and
appxoval if approved by the Mayor; othemse it shall take efect at the time it shall become a law under the
provisions of the city charter. ;7

-------------------------------------------------------------------------- ’ 19 PR ,
and sxgned by me in open sessnon in authentication of its passage this..........n day of
President. ... of the City Council
............................................................ 19 ..
R e
e ve e st , 19 ...

A e e e e
City Comptroller and City Clerk.
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C-809-X Aftidavit of Publication

STATE OF WASHINGTON
KING COUNTY—SS.

The undersigned, on oath states that he is an
authorized representative of The Daily Journal of Commerce,
a daily newspaper, which newspaper is a legal newspaper
of general circulation and it is now and has been for more
than six months prior to the date of publication hereinafter
refered to, published in the English language continuously
as a daily newspaper in Seattle, King County, Washington,
and it is now and during all of said time was printed in an
office maintained at the aforesaid place of publication of
this newspaper. The Daily Journal of Commerce was on the
12th day of June, 1841, approved as a legal newspaper by
the Superior Court of King County.

The notice in the exact form annexed, was published in
regular issues of The Daily Journal of Commerce, which was
regularly distributed to its subscribers during the below

stated period. The annexed notice, a ...

Subscribed and sworn to before me on
November 5, 1985

/6/?%%;% 4} T /..

& Notary Public for the State of Washington,
reslding in Seattle.







