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ORDINMCE a3la_LL

AN ORDINANCE relating to housing, establishing minimum maintenance
and occupancy standards for rental housing in the downtown area;
creating a Downtown Housing Maintenance Account to provide
financing for main.tenance and rehabilitation of downtown rental

housing; establishing a process for the appointment of receivers
for downtown renta~ :housing that is purposefully left unoccupied;
and providing peralties for violations.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1.

Title. This ordinance shall be cited as the "Downtown Housing
7iiii-nienance Ordinance".

Section 2.

A. Findihqs. The Seattle City Council hereby finds:

1. Low-income housing in downtown and adjacent lower First Hill

a scarce and diminishing resource. There has been a net
loss of more than 15,000 housing units in the downtown since
1960.

2. There exists an extreme shortage of low-income rental housing
in the downtown area, resulting in a negligible vacancy rate
for habitable low-income housing.

3. Many low-income tenants are unable to locate rental housing
of any kind. These homeless persons are increasingly seeking
housing in already overcrowded emergency shelters, and when
such shelters are full, finding themselves on the city's
streets.

4. Due to the drastic reduction in public funding, particularly
federal funding, allocated to low-income housing since 1980,
,there are very few resources available to preserve or add new

units to the existing supply of low-income housing.

5. Existing rental units in the downtown and adjacent lower

First Hill c~)nititute most of the remaining low-income rental

,housing in the City. The number of such units downtown is

diminishing as a result of increased pressure for more inten-
sive development downtown. Plans for major downtown develop-
ment adjacent to lower First Hill have also put increased

pressure on the low-income rental housing on lower First
Hill.
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6. Frequently, development speculation results in the premature
closure of habitable existing buildings and the withdrawal of
low-income rental units from the market long before such clo-

sure would be needed for any physical redevelopment of such

buildings' sites.
i

7. There exists, especially in the downtown and adjacent First
Hill a substantial number of abandoned or vacant residential

,Units which create blight and constitute a danger to public
health, safety and welfare.
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8. Buildings which are vacant and not carefully secured and

maintained frequently attract homeless persons seeking tem-

porary shelter. This unsupervised use of these unheated

buildings results in a fire hazard to the buildings and to

the residents of nearby structures.

9. Because of the conditions described above, there exists in

the City a housing emergency. This necessitates that

existing low-income rental housing in the downtown and adia-
tent lower First Hill be both maintained and offered for

,rent.

Ey.nRose.

This ordinance, therefore, is enacted to supplement the City's
existing housing and building safety codes and;

1. to reduce blight and threats to public health, safety and
welfare by requiring that low-income units be both maintained
and offered for rent, where feasible;

2. to relieve the effects of the City's housing emergency by
preventing the premature withdrawal of units from the rental
market;

3. to maximize the use of existing scarce low-income housing
resources;

4. to provide public financial and management support, where

appropriate, to assist owners to maintain low-income units in

,safe and habitable condition and available for occupancy;

5. to respect the owner's right to use and control private pro-
perty, consistent with the above purposes and constitutional

protections.

Section 1. Definitions.

A. Director:

B. Downtown:

The Director of the Department of
Construction and Land Use or the

Director's designee.

That portion of the City betweeen the
waterfront and Interstate Five and
between Royal Brougham Way and Denny
Way.

C. LowerFirst Hill: That portion of the City between
Interstate Five and Boren Avenue and b

tween Pike Street and James Street.

0. Low-income Rental Unit: All rental units which have been rented
at or below 30% of 50% of the median
income for comparably sized households in

the Seattle Everett Standard Metropolitan
Statistical Area as defined by the United

States Department of Housing and Urban

Development at any time during the two

year period prior to an inspection or

complaint instituted under this
Ordinance. Household size for a SRO or
studio unit shall be deemed to be one

person, for a one bedroom unit shall be

deemed to be two persons, and for a two

bedroom unit shall be deemed to be three

persons.
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E. Owner:

F. Person:

G. Rental Unit:

Any person who, alone or jointly, has

title to or an ownership interest in any
building, with or without actual

possession thereof, including any person
who as agent, or executor, administrator,

trustee, or guardian of an estate has

charge, care, or control of any building.

Any individual, firm, corporation, asso-

ciation or partnership and its agents or

assigns.

Any dwelling unit, house-keeping room, or

guest room as defined in the Seattle

Housing Code (Chapter 22.204 of the

Seattle Municipal Code) which has been

occupied by tenants pursuant to rental

agreements, oral or written, express or

implied.

SRO (Single Room An existing housing unit with one main
Occu

I

pancy) sleeping and living room of at least

seventy (70) square feet. Such housing
unit may also include a kitchen niche or

cooking facilities and/or a private bath

or may share common bathroom facilities

and/or cooking facilities.

Section 4.. Applicabili:~Y.

The provisions of this ordinance shall apply to all low-income rental

units if such rental units are situated in buildings located downtown

or in lower First Hill and if such buildings contained any occupied
rental units an or after November 5, 1984.

Section 5. Duty to Rent Habitable Low-income Rental Units.

A. Owners of habitable low-~ncome rental units or of low-income ren-
tal units that can feasi~ly be made habitable shall make a good
faith. effort to rent all such units.

18
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B. An owner's failure or refusal to make such a good faith effort to
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1. maintaining a building vacancy rate in excess of twenty per
cent;

2. failing to offer an unoccupied unit for rent within seven

,days of the unit becoming unoccupied, except under the

,circumstances provided for in Section 10;

offering units for rent at a rental rate which substantially
exceeds prevailing rents for comparable rental units;

4. significantly reducing building services;

5. changing rules, regulations, terms or conditions of tenancy
.so as to substantially and detrimentally affect the rights
:and obligations of tenants or prospective tenants;

CS 19.2

rent shall constitute a violation of this ordinance.

C. In determining whether an owner is failing or refusing to make a

good faith effort to rent habitable low-income rental units or
low-income rental units that can feasibly be made habitable, the

Director may consider any actions by the owner which are incon-

sistent with keeping such units rented. Evidence of a lack of

good faith may include, but shall not be limited to, the

following:



6. willfully or wantonly failing to comply with applicable codes

with respect to the low-income rental units or building, the

Violation of which substantially endangers or impairs the

health or safety of the occupants;

7. committing or causing vandalism or the intentional destruc-
tion of a rental unit or building;

8. knowingly permitting a tenant to commit waste or to vandalize

a rental unit,

Section 6,. Duty to Repair Low-income Rental Units.

A. Owners of low-income rental units shall repair such units when
such units can feasibly be made habitable. A unit can feasibly be

made habitable if, after consideration of variances, deferrals and
extensions of time for compliance as provided for in Section 7

below., the cost of the repairs necessary to make the unit habi-
tableAoes not exceed the amount which the owner may be required
to contribute as provided in Subsections B, C, and D together with
the amount to be contributed by the City.

Excep t as provided in Subsection D below the owner's contribution
to the cost of repairs necessary to make a low-income rental unit

habitable shall not exceed $2,000 per low-income rental unit for

any three-year period and the total repair cost of any low-income
rental unit under this subsection shall not exceed $4,000 per low-
income rental unit for any three-year period.

C. In determining the cost of repairing a low-income rental unit, the

following rules shall apply:

1. The cost of repairs to common areas or building systems shall

,be allocated to all the low-income rental units in the

building which are required to be offered for rent, not

solely to low-income rental units which are vacant or not

habitable; provided that, if the shared building systems
and/or common area costs allocated to one or more units would
cause those units to exceed the maximum total stated above,
the excess allocated shared costs may be reallocated among
the remaining units required to be offered for rent to the
extent that such reallocation does not cause the total repair
costs of such remaining units to exceed the maximum cost
stated in Subsection B above.

2. The unit-specific costs of repairing low-income rental units
shall be allocated to specific units.

3. Costs of all capital repairs shall be included in calculating
the owner's maximum contribution over a three-year period.
The costs of ordinary maintenance shall not be included. For

the purposes of this section, all repairs which are ordered
to remedy code violations upon the first inspection of a ren-
tal unit under this ordinance shall be deemed capital
I

repairs; during subsequent inspections capital costs for

repairs to correct code violations shall be counted only if

,the Director determines that such repairs are not ordinary
maintenance.

4. Any individual unit whose total unit-specific and allocated
shared repair costs exceed the maximum allowed by this
Ordinance shall be determined to be not feasible to repair.
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0. The owner's required contribution to the repair of a unit shall be

unlimited to the extent that the unit is not habitable because the

owner has:

1. willfully or wantonly failed to comply with applicable
building and safety codes; or

2. committed or caused vandalism or the intentional destruction
of any rental unit in the building; or

3. knowingly permitted a tenant to commit waste or to vandalize

a rental unit.

Section 7.. Variances, Deferrals, and Extended Time for Compliance.

A. In specific buildIngs containing low-income rental units, the

Director may authorize under conditions specified in subsections B

and C.the following types of departure from the standards and

requi
:

rements of Sections 4.02 through 4.16 of the Housing Code
(Chapter 22.206 of the Seattle Municipal Code):

1. A variance;

2. A deferral from compliance for up to three years, with the

possibility of one renewal for up to an additional three

years;

3. extended time for compliance, with repair work scheduled over
a period not to exceed eighteen months, provided that such
schedule is arranged to minirdze as much possible the amount
of time a unit is not available for occupancy.

B. The Director may grant the departures authorized by this section
if he'determines that both of the following conditions or cir-
cumstances exist:

1. A literal intepretation and strict application of the stan-
dards and requirements would result in an undue or unne-

cessary hardship, other than solely a financial hardship, and
would adverse-,;y affect the preservation and enjoyment of a

substantial property right of the owner or tenant of the sub-

ject building; and

2. Because of the conditions or circumstances applying to the

subject bijilding or to the occupancy thereof, the departure
will not be materially detrimental or injurious to the

safety, health, or general welfare of the occupants thereof,
or of neighboring property or occupancies or of the public.

C. In addition, in determining whether or not any departure from the

requirements of the Housing Code is appropriate and, if so,
whether to grant a variance, a deferral, or extended time for

ccmp-l-~ance, the Director shall consider, among others, the

folloWing factors:

1. the remaining useful life of the unit or building and the

length of time it is likely to be available for low income

occupancy;
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2. how materially the departure would affect the living con-
ditions of the tenants;

3. the permanency of tho condition of the item, unit, structl:~re,

or syster.i.-i ","or which the departure is sought and the decrf.,", to

which it might. de_,Iterior~~te over the period for which t6
departure is sought;

4. the difficulty of bringing the item, unit, structure or

system into compliance if the departure is not granted.

D. Examples of items which might be varianced, deferred or given
extended time for compliance are shown below. Since no two

buildings are ever alike and the nature and extent of violations

could.change over short periods of time, these examples would not

apply.in all cases. The examples stated below are for illustra-
tive purposes only and are not intended as a complete or exclusive

list of the items which may be deferred or the nature of the
deferral which might be granted.

Examples of items, which, under appropriate circumstances

might be varianced include:

Section 4.03: Floor Area - This section provides
for Ithe space and occupancy standards of
the ~iousinc- 'Cude. For example, a dwelling unit is

required to have at least one room which shall have

not less than one hundred twenty (120) square feet
of floor area, etc... A varia,-ce could be granted
where areas are one (1) or two (2) percent smaller

than required.

Section 4.05: Bathroom Fixtures - Lavatories are

required to be provided on each floor at a rate of
one for every additional ten (10) guests, etc... A

variance can be granted for a lesser number of

bathroom lavatories especially when rooms are

equipped with operating lavatory sinks.

Section 4.11. Electrical - Kitchens are to be pro-
vided with not less than three (3) outlets. A

variance can be granted to allow less than (3)

electricial outlets generally based an the small

size of the kitchen.

2. Examples of items, which, under appropriate circumstances ces

might be deferred include:

23

24
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Section 4.05: Kitchen - Every dwelling unit must
be provided with a kitchen, and every kitchen must
be provided with a sink, hot and cold running
Water, counter work space, cabinets etc... A

deferral could be granted for the counter space
requiremen-'U. if a table is provided that could serve

as counter space.

Section 4.12: Stair Construction - Every required

stairway, except in dwellings are required to have
headroom clearance of not less than six (6) feet

six (6) inches ~~Ieasured vertically, etc ... A
i

deferral could be granted, provided adequate
Padding and warning signs were installed.
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Section 4.06: Structural components - Structural

components of buildings shall be reasonably decay
free. A building that appears to have a limited,
useful life has window sills and sashes with dry
rot. A deferral could be granted for dry rot in

wooden window sills where no moisture is seeping
through the sill and no weather is coming through
the meeting of the sill and sash. A deferral could

not be granted for dry rot in the window sash,
since such dry rot would make the windows unsafe
for tenants to use.

The deferral for the window sill could be revoked;

if upon subsequent inspection, conditions had
detriorated and moisture was seeping into the wall

or the room.

3. Examples of items, for which, under appropriate circumstances

an extended time for compliance might be authorize include:

Section 4.07: Shelter - Every building shall be

protected so as to provide shelter for the occu-

pants against the weather. A building roof has a

number of leaks and an inspection in November

reveals that the building must be completely
reroofed. Work to patch the leaks is ordered and

scheduled immediately; an extension for reroofing
is granted until late the following spring, to be

scheduled when the weather is more accommodating.

Section 4.08: Maintenance - Every foundation, room
and exterior wall, etc. shall be reasonably
weathertight, watertight, damp free, etc. A large
building has leaky mortar joints in the exterior

walls, but an inspecting structural engineer has

determined that the wall is sound enough to permit
the owner an extended period of time during which
to schedule the repair, e.g. two sides during one

summer, the remaining two sides during a second

summer.

E. The Director of Community Development or his designee is hereby
authorized to apply to the Director for any departure from the

Housing Code authorized by this section. No other person is

authorized to make such application.

F. If the Director determines after inspection of a unit or building
that a condition or circumstance has changed which materially and

detrimentally affects the health or safety of the tenants, their

neighbors, or the general public, the Director may revoke an order

granting a deferral or extended time for compliance.

G. In addition, the departures authorized under this section shall be

automatically revoked for any unit which is no longer available
for low income occ:Apancy as defined by this ordinance.

CS 19.2



Section 8. Loans and Grants to Ovmers.

A. The Director of Community Development may authorize loans and

grants to owners and receivers from the Downtown Housing
Maintenance Account described in Section 9 and/or from such

Community Development Block Grant Funds or other similarly
restricted funds as may have been appropriated for the rehabilita-

tion of rental units downtown or may in the future be appropriated

specifically for the repair of low-income rental units pursuant to

this drdinance. Such loans and grants shall be made only for the
reasonable cost of repairs necessary to make low-inco,--iie rental
units.habitable and for the reasonable cost of any other repairs
to the building in which such units are located which are

necessary to make such units habitable. Such loans and grants
shall.be made only in accordance with the criteria set forth in

this Section.

B. The Director of ("ommunity Development may make grants for repairs
necessary to make low-income rental units habitable. The maximum

grant.amount shall be $2,000 per unit, to be awarded after the

owner~has committed his own maximum contribution to the repair of
a unit.

The Director of Community Development may extend loans for the

repair of low-income units as follows:

1. The maximum loan amount shall be $4,000 per unit.

2. The Director of Community Development may authorize the

forgiveness of such loans at a rate of 20% per year, with a

maximum forgiveness of $600 per year for each year the unit

remains available for low-income occupancy, such forgiveness
to continue until the entire amount has been forgiven; pro-
vided that the unit continues to be available for low-income

occupancy during the entire forgiveness period.

3. The loans shall be made with no interest charged while +the

unit remains available for low income occupancy.

4. If for any reason the units become unavailable for low-income

occupancy, the remainder of the loan shall be required to be

repaid, and in addition the Director of Community Development
may require the immediate repayment of the remaining balance

or said Director may charge interest on the remaining balance
at the then prevailing rate for the Washington State Housing
Commission bond program.

The total amount of grants and loans authorized under this section
shall I.not exceed $4,000 per unit for any three-year period.

E. The Director of Community Development shall prescribe such addi-
tional terms and conditian-~, of such loans and grants as he deems

appropriate. Within 30 days of the effective date of this ordi-

nancel the Director of Ummunity Development shall promulgate
regulations describing the circumstances under which loans and

grants will be approved and the general terms and conditions of
such loans and grants.

26

27

28
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Section 9. Downtown Housing Maintenance Account.

A. There is hereby created in the City Treasury an account in the
General Trust Fund designated the "Downtown Housing Maintenance

Account", from which Account grants and loans as specified in

Section 8 of this ordinance may be made to owners or receivers to

assist them in placing low-income rental units in habitable con-
dition and frow. which Account shall be paid costs and expenses
incurred by the City in connection with the repair of low-income
rental units or buildings that can feasibly be made habitable.

B. Money~ from the following sources shall be deposited in the Fund:

C.

1. Such sums as may be received by gift, bequest or contractual

arrangement for maintenance and rehabilitation of downtown
low-income rental housing purposes; and

2. Such sums as may be recovered by the City as repayment of
loans or as reimbursement of costs of expenses of repair of
units that were found to be uninhabitable where such funds

originated from this account.

The monies in the Account are hereby appropriated for the purposes
described above and the City Comptroller is authorized to draw and
the City Treasurer to pay the necessary warrants upon vouchers

approved by the Director of Community Development from the

appropriated Account.

Section 10. Termination of DujX to Repair and Duty to Rent.

A. The owner's duty to repair low-income rental units that can

feasibly be made habitable and the owner's duty to make a good
faith.effort to rent loa-income rental units shall cease if any of
the following circumstances occur:

1. the Director determines that it is not feasible to repair
Units pursuant to Sections 6 and 12 or pursuant to the admi-
nistrative reiief provisions in Sections 10 and 12; or

2. a demolition or change of use permit covering the units
isissued under the Housing Preservation Ordinance (Chapter
22.210 of the Se-attle Municipal Code) or any successor
ordinance and the owner complies with the terms of said

Ordinance; or

3. the rental rate at which the units are offered for rent has

exceeded the low-income rental rate established in Subsection
3D. for more than two years.

4. the rental unit is occupied by the owner as his or her per-
sonal residence.

28

B. There. shal I be no duty to offer a low-income rental unit for rent

during a reasonable period of time necessary to repair or rehabi-
litate a unit or building if such repair or rehabilitation makes

occupancy of thal. unit temporarily impracticable.

Section 11. Administrative Relief from Duly to Rent and Dgly to
Make Habitable.

In accordance with the procedures specified in Section 12 the Director

may provide full er partial relief from the duty to offer low-income
rental units for rent and/or the duty to make low-income rcntal units

habitable., if the owner establis'rles with clear and convincing proof
that:
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A. The literal interpretation and strict application of the duty or

offerfor rent or the duty to make habitable constitute an

unconstitutional taking of the owner's property.
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B. The requested relief would be consistent to the extent possible
with the objectives of this Ordinance.

C. The requested relief does not go,beyond the minimum necessary to

prevent the unconstitutional taking of property, and does not
constitute a grant of special privilege inconsistent with the
limitations upon other similar properties.

Section 12. Administrative Investigation of and Determination on
Alleqed Failures to Rent or Repair,

A. Insgection

The Director shall inspect any building that he has reason to

believe contains low-income rental units that the owner is not

making a good faith effort to rent or low-income rental units that

are not habitable but could feasibly be made habitable.

B. Application for and Determination on Departures

1 if the Director finds low-income rental units that are not

habitable, he shall notify the Director of Community
Development who shall have 15 days to determine if an appli-
cation for a departure or departures as authorized in Section
7 is appropriate and, if so, to submit an application
requesting such departures to the Director.

2. If application for departure is made, the Director shall
serve upon owner of the building, as shown upon the records
of the Department of Records and Elections of King County a

Notice of Probable Violation and Application for Departure
citing the specific rental units which are not habitable, and
the spec-M:,,-. Code Violations identified and stating the spe-
cific variances, deferrals and/or extended time for

compliance re,.quests made and stating that the Director will

accept comal~_:-.nts on said application for a period of 10 days
from service of the Notice. The Notice and Application shall

be served and posted in the manner prescribed for a Complaint
stated below. After the close of the comment period, the
Director shall issue his decision granting, modifying or
denying the requested departures and shall notify the owner,
the Director of Comi-

'nunity Development and those submitting
comments of the decision.

C
. Determination of Feasibility to Make Units Habitable

Afterithe Director has granted or denied the requested departures,
if any, he shall, using the standards as prescribed in Section 6,

make a determination as to the feasiblity of making the uninhabi-
table. units habitable.

Issuance_of CowpL int and Notice

1. If the Director finds that the owner has not made a good
faith effort to rent or that the building contains low-income
rental units that are not habitable but could feasibly be

made habitable, he shall serve upon the owner of the

building, as shown upon the records of the Department of
Records and Elections of King county, a complaint, iden-

tifying the specific low-income rental units which are not
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being offered for rent in good faith, the specific unihabi-

table low-income rental units that could feasibly be made

-ive action whichhabitable, and, where applicable, the correct

the owner must take to make any low-income rental unit habi-

table and the amount of assistance available to the owner as

determined by the Director of Community Development. The

complaint shall be delivered by personal service, registered
mail, or certified mail with return receipt requested, and

shall be posted in a conspicuous place on the property. No

complaint shall be issued for uninhabitable units if the
owner holds a valid permit for t-he repairs, alterations, or

improvement~-, necessary to correct the noted deficiencies and

is, in the opinion of the Director, making reasonable

progress toward correcting those deficiencies.

2. The complaint shall: contain a notice that a hearing will

be held before the Director at a specified time and place not
less than ten (10) nor more than thirty (30) days after ser-

vice of the complaint; explain that all parties have the

right to file an answer to the complaint; advise the par-
ties that they may appear in person or by representative and

give testimony at the time and place designated in the

complaint, and advise the parties that they may seek

relief and present evidence as to whether or not administra-

tive relief from the strict enforcement of the requirements
of this ordin~,,nce as provided in Section 11 should be

granted.

3.

.1 1The Direc+or shall hold a hearing at the time and place specified
in the complaint to talke tesVmony on the allegations stated in

the complairiL and t'r--,e de-Ifenses to sL~c-h all legations and to receive
evidence as to whether or not administrative relief should be

granted in accordance with the standards set forth in Section 11,
if s;;ch relief is sought by the owner at the hearing.

A copy of the complaint shall be filed with the King County
Department of Records and Flections. In addition to serving
and posting the complaint, the Director shall mail or cause

to be delivered to the occurdant's of all rental units and/or
commercial units in the building a notice informing the

occupants of the filing of the complaint and advising them of
the relevant procedures.

E. Administrative ttlElga

F. Report of Director of Com
Administrative Re ief

When administrative relief is sought pursuant to Section 11, the

Director shall rec-uest from the Director of Community Development
a repoirt, and recommilendation analyzing whether application of the
duties from which relief is sought would constitute an uncon-
situtional taking and the nature of the relief which would be

appro
I

priate, if any. The Community Development Director's report
shall.be made available to the owner and to any member of the

public who requests it. The owner and any member of the public
shall.have fourteen days from the date the report is published to

make comments t-o the Director concerning the appropriateness of
the relief requested.

G. Determination and Order of Director After Heari

After.the hearing provided for in Subsection E and the report and

publi
I

c comment provided for in Subsection F the Director shall
issue~a written decision granting or denying administrative

relief, if such relief has been requested and, if upon con-
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sideration of the complete record before him the Director deter-

mines,that the owner is not making a good faith effort to rent
low-income rental units, or that the owner's building contains
low-income rental units that are not habitable but could feasibly
be made habitable, then he shall issue and cause to be served upon
the owner in the manner provided in subsection D and shall post in

a conspicuous place on the property, an order requiring the owner
to repair, alter, or improve the uninhabltable units and/or make a

good faith effort to rent vacant low-income rental units in the

building within a time to be specified in the order. When deter-
mininq a time for compliance, the Director shall take into
consideration:

1. Any departures granted pursuant to Section 7;

2. Any administrative relief granted pursuant to Section 11;

3. The availability of city funds for repair of the units;

4. The type and degree of hazard cited in the complaint;

5. The owner's ability to correct the noted deficiencies;

6. The procedural requirements for obtaining a permit to correct
the noted deficiencies;

7. The complexity of the required repairs or corrective action,
including se;lsonal considerations, construction requirements
and the legal rights of affected tenants; and

8. Circumstances beyond the owner's control.

Section 13. ~2peal to Hearing Examiner from Order of Director.
............

A. Within fifteen (15) days from the date of service and posting of
an order issued by the Director, the owner may file a written
notice of appeal with the Office of the Hearing Examiner. The
notice of appeal shall state the specific errors in the Director's
order~of proceedings and the specific grounds upon which a rever-
sal or modification of the order is sought. The Director's deci-
sion to grant or jeny adi-.,linistrative relief pursuant to Section 11

and the issues determined therein shall not be appealable to the

Hearing Examiner. `Fhe notice of appeal shall be accompanied by a

filing fee of Twenty-five Dollars ($25.00).

*
The Hearing Examiinier shall consider the appeal in accordance with
the procedures established by the Administrative Code of The City
of Seattle (Chapter 3.02 of the Seattle Municipal Code) for

hearing contested cases. Notice of hearing shall be provide~l to

all parties not less than ten (10) days prior to the heari~~g. The

Hearing Examiner's review shall be de novo. The Hearing Examiner

may affirm, reverse or modify the order of the Director only if it

is determined that the Director's decision is clearly erroneous.

*
The Hearing Examiner's final written decision containing findings
of fact and conclusions of law shall be mailed to the parties of
record and filed with the King County Department of Records and
Elections.

CS 19.2



The Director's order shall not be final until the time for filing
an appeal with the Hearing Examiner has expired or until the
is~~uancp of -the Hearing Examiner's decision if an appeal is taken;
provided that, when tie Director determines that the deficiencies
noted.in the cc-mplaint will cause immediate and irreparable harm,
and so states in the notice and order issued, the order shall be

final.upon issuance by the Director.

Section 14. Petition to Superior Court.

Any appeal of a decision issued by the Hearing Examiner pursuant to

Section 13 of this Ordinance must be filed in the Superior Court
within thirty (30) days of the Hearing Examiner's decision.

Section 15. Certificate of Pom ance-III_
If the Director finds that the repairs, alterations, improvements
or other actions required in a final order have been satisfac-

torily compIcted, he shall prepare and, upon request therefor,
issue.to anv par

- thty upon whom e final order was served, a cer-
tificate of coml%li-ance, stating that the deficiencies rioted in the
final.order ihave cor1r1_11.,ted. The certificate of compliance
shall be filed, wi-th the

Kin~,_-- County Department of Records and
Elections.

B. The issuance of a certificate of compliance shall not be construed
to relieve from or lessen the responsibility and liability of any
person owning, operating or controlling any building or structure
o r oiri F,

4Ang, operating, controlling, or installing any equipment
therein for any fnjury, death, damage, and/or loss of any sort
sustained by any person, or-ganization, or corporation arising out
of any c,)ndition of the buflding, structure, or equipment; nor
shall.the City of Seattle or the Director be held to assume any
liability by reason of any inspection, issuance of a certificate
of cfmpliance, or any other act or omission of the City or the
Director in connection with the enforcement and administration of
this ordinance.

Section 16. Extension of CoTpLl~a!jce Date.

The Director may, in his discretion, extend the time for compliance
with a final order. Neither extensions, nor the Director's refusal to

grant an extension shall be s,,sbject to any appeal.

Section 17. Enforcement of Final Order.

Whenever any person fails to comply with a final order, the Director

may:

A
.

Institute an action in Municipal Court to collect a civil penalty
as provided in Section 18 of this ordinance; and/or

Use any procedure established in any other ordinance or by any
other.law for securing compliance; and/or

Abate.the violation pursuant to the procedures provided in Section

20; provided, that nothing herein shall prevent the Director from

usingiany proced:jre established in any other ordinance or by any
other.law for securing compliance; and/or

D. Request the Law Department to seek an injunction to compel
compliance.

CS 19.2
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Section 18. Civil Penally.

A. In addition to any other sanction or remedial procedure which may
be available, any person failing to comply with a final order of
the Director of DCLU, violating any provision of this ordinance,
or deliberately attempting to evade application of this Ordinance
shall be subject to a civil penalty in the amount of $500.00 per
day for each day of violation.

B. The penalties imposed by this Section shall be collected by a

civil.action brought in the name of the City and commenced in

municipal court. The Director of Construction and Land Use shall

notify the City Attorney in writing of the name of any person sub-

jet to the penalty. The City Attorney shall, with the assistance
of the Director of Construction and Land Use, take appropriate
action to collect the penalty.

Section 19. Abatement.

In addition to, or as an alternative to seeking civil penalties as

provided in Section 18, the Director may cause the defective condition

or conditions to be repaired pursuant to Chapter 22.208 of the Seattle

Municipal,Code; provided, that the Director shall not repair such con-
dition or conditions if the cost exceeds $4,000 per unit, calculated
in accordance with the rules prescribed in Section 6.

Section 20. Receivership.

If a building contains uninhabitable low-income rental units that can
feasibly be made habitable and/or the owner of a building is not

making a good faith effort to rent low-income rental units or there

are vacant units that constitute a threat to the public health and

safety then the Director may request the Law Department to petition
the Superior Court, pursuant to RCW 7.60.010 et seq. to appoint a

receiver to manage and operat-e the building. In addition, the court

may be directly petitioned for the appointment of a receiver by
tenants who reside in the building under the following circumstances:

(1) where ten or more tenants reside in the building, three or
more tenants join in bringing the petition;

(2) where less than ten, but more than five tenants reside in the

building, two or more tenants join in bringing the petition;

(3) where five tenants or less reside in the building, one tenant
or more brings the petition.

The purpose of the receivership shall be to take possession of the

building for a period sufficient to accomplish and pay for repairs and

improvements to uninhabitable units and/or to fill vacancies in units
which have not been offered for rent in good faith. The receiver

appointed.:

A. May enter into a week-to week or month-to-month rental agreements
for the rental of any vacant dwelling units and may take such

steps:as may be necessary to make vacant dwelling units available
for rental and occupancy;

B. May enter into any contracts necessary to repair and improve the

building and to make uninhabitable low-income rental units

habitable;

CS 19.2
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May apply for and accept loans and grants from the City for the

purpose of making low-income rental units habitable;

D. Shall be entitled to reasonable fees, commissions and necessary
expenses which shall be paid out of the rents and income of the

property in receivership or, upon approval by the Director, out of
'the Downtown Housing Maintenance Account;

E. Shall.apply rents and income collected, to the extent not expended
for r6pairs, improvements, and/or the preparation and rental of
covered units, to the payment to City fines or penalties which may
have been imposed upon the owner for violations of this ordinance
or other housng ordinances and which remain upaid. Any rents or
income remaining after the above expenses are paid shall be paid
to the owner.

Section 21. Use of Remedies.

The remedies provided for in this Ordinance are not exclusive and

may be used alone or in combination with the other remedies enumerated
in this Ordinance. Nothing in this Ordinance shall be construed to

supersedeor repeal by implication the remedies available through
enforcement of the Housing Code (Ordinance 106319) or any other City
codes or ordinances.

Section 22. Severabili~j.

The provisions of this ordinance are declared to be separate and
severable. The invalidity of any clause, sentence, paragraph, sub-

division, section or portion of this ordinance, or the invalidity of
the application thereof to any person or circumstance shall not affect
the validity of the remainder of this ordinance, or the validity of
its application to other persons or circumstances.

Section 23. Effective Date.

This ordinance shall take effect and be in force thirty days from and
after its passage and approval, if approved by the Mayor; otherwise it

shall take effect at the time it shall become a law under the provi-
sions of the City Charter.

20

21

22

23

24

25

26

27

28
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3

14

15

19'0 and signed by me in open session in authentication 'o-lf its passage

Passed by the City Council the r- U"', day of
-- .4-u-

this day o f

Approved by me this

,
196r.

19-.

Mayor.

Filed,by me this day o

ATTEST:

BY:

(SEAL)

Published

Deputy Clerk.

CS 19.2
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THE CITY OF SEATTLE

LAW DEPARTMENT

MUMCIPAL BUILD!NG
. SEATTLE~ WASHINGTON 98 104

AREA CODE 206 TELEPHONE 625-2402

DOUGLAS N, JEWETT. CtTY ATTORNEY

February 24, 1986

Gregory Dudiak
Book Publishing Company
201 Westlake.Avenue North
Seattle, WA

Re: Seattle'Municipal Code

Dear Gregory~

A. This letter is in response to your letter of February 13,
1986:

1. I-T'his:question was answered in my letter of Feb-
ruary 18, 1986, Part D.

2. Please correct the typographical error appearing
in ordinance 112334, Section 2, page 7 line 7/8
(Section 20.46.095 G). "20.46.060 B" should be
1120.46.080 B", so that line 7/8 should read:
"when consistent with this section, subsection
20.46.080 B and Section"

3. The language contained in ordinance 112342, Section
3(H)Ion pages 3 and 4 is correct.

5.

With~regard to Ordinance 112a83,,. Section 7A, page 5,

line,8/9, please correc"C_ the internal references as
follows:
"Section 4.02 through 4.16" should be "Section
22.206.020 through Section 22.206.160.", so that
line:8/9 reads:

"requirements of Sections 22.206.020 through
22.206.160 of the Housing Code"

With.regard to Ordinance 112383, Section 9, which
established the Downtown Housing Maintenance Account,J_

this.account should be listed in Chapter 5.76 as a
subaccount to the General Donations and Gift Trust
Fund.



LAW DEPARTMENT-THE CITY OF SEATTLE

Gregory Dudiak

Page 2

February 24,11986

B. The following are typgraphical errors which were found in

the repu
I

blished Code which need to be corre.-t-ed. As per

our telephone converstion of this morning, the City will

not be charged for these corrections.

1. on page 24-121, Section 24.60.615 D4, please conform

this section with Ordinance 111078 Section 44, and

thus, make the correction to the typographical error

as follows:

"4. Parking lots shall be located at least fifty feet

from the wai--er's edge, unless no

reasonable alternative exists."

2. on page 6-12, Section 6.02.280, please correct the

typographical error by deleting the hyphen at the end

of line 4 after the word "Director".

Thank you for your attention to these matters.

Very truly yours,

DOUGLAS N. JEWETT

City Attorney

By -,

ANN KELSO~
Paralegal

MAK: bb

cc: judy Barbour
Rodney En~g

Dorothy McFarlane

L4
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THE CITY OF SEATTLE

LAW DEPARTMENT

MUNICIPAL BUILDING
.

SEATTLE, WASHINGTON 98104

AREA CODE 206 TELEPHONE 625-2402

DOUGLAS N. JEWETT, CITY ATTORNEY

January 24, 1986

Gregory Dudiak
Book Publishing Company
201 Westlake Avenue North
Seattle, WA 98109

Re: Seattle Municipal Code

Dear Gregory:

This letter is in response to your five-2age letter of
emerging questions of January 13, 1986.

1. With regard to the treatment of hours of day, please
conform with the following rule:

Hours of day appearing in the text of any
ordinance shall be spelled out and followed
by the numerical figure in parentheses. Delete
the work "o'clock" when it appears in an
ordinance. For example, where an ordinance
refers to "five o'clock p.m.", the codification
shal I be " f ive p. m. (5: 0 0 p. )

.

"

EXCEPTION: In the initial republication, no rule was
given and no rule was followed. Therefore, please
follow this rule in the quarterly supplements. In other
words, do.not change an existing page of text if this
rule is the only correction to be made.

2. With regard to ordinan6e 112383, -~Section 7, Subsections
D(l) - (3):

Please correct the internal references in Subsection
D as follows:

"Section 4.03" should be "Section
"Section 4.05" should be "Section
"Section 4.11" should be "Section

"Section 4,0511 should be "Section
"Section 4.12" should be "Section
"Section 4.0611 should be "Section

22.206.030"
22.206,050"
22.206.110"

22.206.050"
22.206.120"
22.206.060"



LAW DEPARTMENT-THE CITY OF SEATV
....

Gregory Dudiak

January 24, 1986

Page 2

(3)

"Section 4.07" should be "Section 22.206.070"
"Section 4.08" should be "Section 22,206.080"

b) Please codify the text of these subsections exactly as
it appears in Ordinance 112383. No explanatory editor's
note is necessary.

3. Please correct the internal reference appearing in Ordinance
112383, Section 10(A)(3). "Subsection 3D" refers to section
3, subsection D of this ordinance, the definition of "Low-
income Rer)tal Unit." My assumption is that "M" should be
"22.220.030D."

4. With regard to Ordinance 112500, this repeals the entire
Energy Code, Subtitle VII of Title 22, and replaces it with
a new Energy Code. Therefore all of Ordinance 108500 and
its amendments are repealed, and thus Chapters 22.700 through
22.712 are repealed. The new Energy Code to be codified
consists of Section 1 of Ordinance 112500 and the Seattle
Energy Code Supplement. You have not received the Seattle
Supplement and I will transmit it to you shortly. The
Supplement is about 250 pages long. Because we are
interested in obtaining the first quarterly supplement on or
before February 28, 1986, please codify only Section 1 of

Ordinance,112500, and codify the Seattle Energy Code
Supplement in the second quarterly supplement.

5. With regard to Section 22.804.109 which contains an incorrect
internal reference to Section 22.106.050 (previously repealed),
I will have to defer answering this question until a later
date. Therefore, please go ahead with the quarterly
supplement which will contain this error.

6. Please correct the typographical error of omitted language
contained in Ordinance 112522 at Section 3. Subsection E
as it appears at Section 23.04.Q10 of the republished Code
is still in effect and should beVncluded in Ordinance 112522
as well as in the quarterly supplement.

7. Please correct the typographical error of omitted language
containedlin Ordinance 112522 at Section 11. Subsection F as
it appears at Section 23.04.106 of the republished Code is
still in effect and should be included in Ordinance 112522 as
well as in the quarterly supplement.

8. a) Please correct the typographica4lerror at.Section 6 of
Ordinance 112539. "Section 24.45.12211 should be
"Section 23.45.122."



LAW DEPARTMENT-THE CITY OF SEAT7.

Gregory Dudiak

January 24, 1986
Page 3

Please correct the typographical error of omitted language
contained in Ordinance 112539 at Section 8. The "unlettered"
section as well as subsections A through D as they
appear at Section 23.45.122 of the republished Code
are still in effect and should be included in Ordinance
112539 as well as in the quarterly supplement.

9. Please mark and place exhibits for Title 23 consistent with
previous instructions and the republished Code,

10. With regard to Section 23.49.056 aAset out in Ordinance
112303 on,page 42 through 44: please suspend the technical
specification regarding the numerial designation of sections
for this section only, and follow the subsection lettering
as set out in this ordinance section.

11. Please retain the section numbers of 23.49.168, 23.49.198
and 23.49.223 for the introductory paragraphs following
Subchapters VII, VIII, and X1 of Chapter 23.49 respectively.

12. Please correct the "double" numerical designation of sections
error contained in ordinance 112303 on page 148. Please
designate.the sections as follows:

23.49.304 Downtown Harborfront 1, Transfer of

Development Rights; and

23.49.306 Downtown Harborfront 1, Parking.

13. Please correct the typographical error contained in ordinance
112519, Section 23-.49.332B(-l) at page 47 line 25/26.
"Exhibit 49.3221B" should be "Exhibit 23.49.332B".

14. With regard to Ordinance 112539, Section 9, page 33, Section
23.54.030,(E)(2), please make the following corrections to
typographical errors:

a) Delete the word "interim" from -,.-he first line so that the
first line reads:

"C2) In (0:11terj:m)) downtown zones, a maximum of two"

b) Correct the internal reference, "23.49,14" should be
" 23. 4 9. 01 S.

.15. al Please correct the typographical error of omitted language
contained in Ordinance 112303 at Section 7. Subsection D
as it.appears at Section 23.66.140 of the republished Code
is still in effect and should be included in Ordinance
1123013 as well as in the quarterly supplement.
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Gregory Dudiak

January 24, 1986
Page 4

b) Please find enclosed "Map G" as referred to in Section
23.66

'
140. This is an original map and we will need it

returned as soon as possible.

16. Please correct the internal references contained in ordinance
112522. References to "Chapter 23,80*" should be
"Chapter 23.81".

17. a) You are correct. Ordinance 112522, Section 14, amends
Section 23.81.050 not 23.80.050.

b) You are correct, ordinance 112303, Section 28 adds
Section 23.80.020. It does not amend it.

18. Please correct the typographical~rror of omitted language
which should had been struck-over (deleted) from Ordinance
112522, Section 14, page 100. At the end of Section
23.81.050(G)(2)(c) [sic] the language "The Council shall
conduct the hearing in the manner prescribed by Section
23.81.050(H)M(c) [sic]" should have been struck-over
(deleted).in the text of this ordinance section. Therefore,
this sentence should not appear in the quarterly supplement.

19. You are correct. ordinance 112303, Section 25, adds, does
not amend! Section 23.86.007. Accordingly, this ection
was amended by ordinance 112519, Section 52.

20. Placing "Map A" directly after Section 24.52.140 is great.

21. Enclosed please find Plates I, IIa, IIb and III as referenced
by ~Section 24.64.030, Ordinance 112212. These plates should
be placed,directly after the section to which they are
referenced.

2 2. a) Map A.

is re
in ef

on page 176 should not be removed. This map
24.80.030, which is still

may want to move the map
ferenced in Section
fect. In fact, you

closer to the section.

b) The maps appearing on pages 24-177 through 24-179 should
be replaced by the twelve Kroll maps referred to in
Ordinance 112304. Naturally, these twelve maps should
also be included in-(the Zoning Map Section.

Please note that the running head appearing on page
24-175 is incorrect. Please correct.
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23. The Seattle Zoning Map Section introductory page should
refer to the latest zoning map ordinance\only. Therefore
the explanatory not should be:

"Including Changes Made by Zoning Map Ordinances
through Ordinance 112497, effective November 29, 1985.11

No other changes should be made to this introductory page.

24. Ordinance 112317 should not be codified, but the Kroll maps
associated with the Ordinance should be included in the
Zoning Map Section.

25. Ordinance 112101 should not be codified nor included in the
tables. The Krolls Maps which you have previously received
were corrected by this ordinance.

26. Please correct the typographical error of omitted language
contained.in Ordinance 112522, Section 20, page 115. The

introductory references as they appear at Section 25.05.680
of the republished Code are still in effect and should be
included in Ordinance 112522 as well as in the quarterly
supplement.

Gregory,
care and
the Seatt.

Publishin
a fine ty
legal edi,

If you have any questions regarding the above answers,
let me know.

Very truly yours,

/ak
enc.
cc: i,--Dorothy.McFarlin

Don Stout
Doug Jewett
Ken Mar
Guy Pletcher
James Fearn

again, THANK YOU, THANK YOU, THANK YOU, for the
attention to which Book Publishing Company gives
le Municipal Code, With these questions, Book
g has inspired confidence that you are not just
pesetting house, but also a careful, accurate
ting house as well.

DOUGLAS N. JEWETT
City Attorney,

,

By,,,-' ?7, "
ANN KELSON
Paralegal
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ORDINANCE

AN ORDINANCE relating to housing, establishing minimum main-

tenance standards for rental housing in the downtown area;
creating a Downtown Housing Maintenance Fund to provide
financing for maintenance and rehabilitation of downtown
rental housing; establishing a process for the appointment
of receivers for downtown rental housing that is purpose-

iolations.
fully left unoccupied; and providing penalties for

WHEREA a substantial portion of the residential units in

dow Wn wn Seattle do not meet Seattle Housing Code
stw%andds;

and
n

WHEREAS, s

landlo
rental

ub

%andard

units are frequently left vacant by

h :)us

rds, resulting in a loss of already scarce low cost
ous g downtown; and

WHEREAS, vacant rd
the occupants o

public health, s

al units constitute a potential hazard to

residential buildings and a threat to the

ety and welfare; and

rs to
WHEREAS, the deliberateNand systematic refusal by some

downtown property o-S2 re-rent habitable housing
units further reduces .he supply of affordable rental

-Xhousing downtown; Now, Therefore

BE IT ORDAINED BY THE CITY OF'NEATTLE AS FOT.ULOWS:

Section 1. Title. This ordillance shall be cited as the

"Downtown Housing maintenance Ordi nce".

Section 2. Findin2s and P!jr~ose~.

A. The City Council hereby fin s at the net loss ofe n e

n

more than 15,000 housing units in th down' wn since 1960, then nwn

do

0 u s j g i

the

ce

pressure for more intensive development down wn, the

s

,n

10

increasing tendency of some speculators in dow own real

r

tat

estate to refuse to rent existing housing

\u
n
it
s
,

d the

w

t

w

reduction in federal funding for low income housing ince 1980

have resulted in an extreme shortage of low income ren

housing. Because of this extreme shortage, there is a

negligible vacancy rate for habitable low cost housing and

many low income residents are unable to locate rental housing

of any kind. These residents are forced into already

overcrowded shelters and, increasingly, onto the City's

CS 19.2
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streets. The Council further finds that there exists,

especially in the downtown area of the City, a substantial

number of substandard and/or vacant residential structures

which cause blight, contribute to the creation of slum

conditions, and constitute a danger to the public health,

safety and welfare.

B. Because of the conditions described above, there

exi\ts in the City a housing emergency which necessitates that

exist' rental housing, especially in the downtown, be both

maintaine and occupied. This ordinance, therefore, is

enacted to s plement the City's existing housing and building

safety codes an' to relieve the effects of the City's housing

emergency by estab ,shing minimum maintenance and occupancy

standards for rental using units downtown and by preventing

the deterioration and clo ure of residential buildings down-

town due to improper manage m t and inadequate maintenance.

Section 3. ~~2plicability. his ordinance shall apply to

all rental units in buildings down wn which contained any

occupied rentals units on or after Ja ary 1, 1984.

Section 4. Definitions. As used in`~this ordinance, the

words and phrases listed below shall be deiVed as follows:

A. Building: Any structure designed, Nv, or intended

to be used for human habitation.

B. Direct-or: The Director of the Department

Construction and Land Use or the Director's ftsignee.

C. Downtown: That portion of the City between the

waterfront and Interstate Five and between Royal

Brougham Way and Denny Way.

D. Owner: Any person who, alone or jointly, has title

to or an ownership interest in any building, with or

-2-
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3

4

5

6

7

8

without actual possession thereof, including any

person who as agent, or executor, administrator,

trustee, or guardian of an estate has charge, care,

or control of any building.

E. Permit: Any form of certificate, approval,

registration, 'License or other written permission

which is required by law, ordinance or regulation

to be obtained before engaging in any activity.

F. Person: Any individual, firm, corporation, asso-

ciation or partnership and their agents or assigns.

10

1 1

12

13

14

15

16

17

18

19

20

21
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24

25
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G. Vental unit: Any dwelling unit, housekeeping room,

or uest room as defined in the Seattle 11ousing Code

ha

\2
'2

-2

49

j

(Chap, r 22.204 of the Seattle Municipal Code) which

ue st )om a s

is in a u ilding in which such units or rooms were

p r 0

occupied b tenants pursuant to rental agreements,

i

oral or writte express or implied on or after

January 1, 1984.

Section 5. Substandard ftildings. Any building which,

due to the existence of one or re of the following con-

ditions constitutes a serious pre~J nt threat to the public

health, safety and welfare shall

\b
e
c

sidered substandard.

r e of t

A. Structuralmembers of insuffici t 'size or strength

to carry imposed loads with saf\ety
including, but

not limited to, the following:

1. Footings or foundations which are Xeakened,

deteriorated, or insecure,

2. Flooring or floor supports which are deXecitive

or deteriorated;

3. lKembers of walls, partitions, or other vertiXa

supports that split, lean, list or buckle;

-3-
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4. members of ceilings, roofs, ceiling and roof

suppports, or other horizontal members which

sag, split, or buckle;

5. Fireplaces or chimneys, which list, bulge or

have settled.

B. Inadequate weather protection which exposes occupants

Missing, deteriorated, or ineffective

waterproofing of foundations or floors;

sIng, deteriorated, or ineffective exterior

wal ver ng;

covering;

6. Broken, split,Necayed, or buckled exterior

wall or roof cove -,'ng.

C. Inadequate sanitation fac ities to the extent that

occupants of the building or he general public are

directly exposed to the risk of
,

"llness, including,

but not limited to:

1. Lack of, or inadequate number ofNpilets,

lavatories, bathtubs, showers, or Ntchen sinks;

2. Defective or unsanitary plumbing or \p4mbing

fixtures;

3. Lack of running water connections to plumb

fixtures;

-4-
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of a building directly to the elements, including,

but not limited to, the following:

1. Crumbling, broken, loose, or falling interior

wall or ceiling covering;

2. Broken or missing doors and windows;
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7. Failure to provide for storage and removal of

Lack of connection to an approved sewage

disposal system;

5. Inadequate drainage;

6. Infestation by insects, vermin, rodents, or

other pests;

garbage and rubbish.

D. inadequate light, heat, ventilation, or defective

equipment therefor, including, but not limited to:

1. Lack of light and ventilation;

Defective, deteriorated, or hazardous

to maintain Ilk inside temperature of fifty-eight

operated ating equipment or systems sufficien

electrical wiring;

3. `%kefective, hazardous, or improperly operated

ve ilating equipment or systems;

4. Missin defective, hazardous, or improperly

degrees

Fahrenh

,t (580 F.) when the outside

temperature is twe degrees Fahrenheit (201 F.)

E. Defective or inadequate eleNq~ators or exits,

19

20

21

22

23

24

25

26

27

28

including, but not limited to "*,cits which are unsafe,

improperly located, or less than"khe required minimum

F. Conditions that enhance the risk of fift or accident,

number or dimensions.

including, but not limited to:

1. Accumulations of junk and debris;

Any portion of a building, or any device,

apparatus, equipment, waste, vegetation, or

other material which is in such a condition

as to cause a fire or explosion or provide

-5-
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fuel to augment the spread or intensity of a

fire or explosion arising from another cause;

Vacant housing units which constitute a threat

to the health and safety of the residents of

the building or the general public.
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Section 6. Duty to Maintain and Rent Habitable Units.

All habitable rental units in downtown buildings and all

rental units in downtown buildings that can feasibly be made

habitablezhall be offered to prospective tenants for rent.

An owner's failure or refusal to make a good faith effort to

nt habitable rental units or units that can feasibly be made

'table shall constitute a violation of this ordinance. In

determ ing whether an owner is failing or refusing t-O make a

good fait- effort to rent rental units or put and keep rental

units in a ha 'table condition, the Director may consider any
"I

actions by the oi4~4~r which are inconsistent with keeping units
k.

habitable and/or occ ied. Such actions may,include, but shall

not be limited to, the f6A owing: maintaining a building

vacancy rate in excess of t4*nty percent; failing to offer an

unoccupied unit for rent withinlIeven days; offering units at

a monthly~rent which substantiall .nceeds prevailing rents

ZLor comparable rental units; reducing '-2nilding servicest

changing rules, regulations, terms, or iitions of tenancy

so as to substantially affect the rights and""Vbligations of

tenants or prospective tenants; wilfully or wan'bpnly failing
'

S~ building,to comply with applicable codes with respect to th,

the violation of which substantially endangers or im-J"airs the
1:

health or,safety of lChe occupants; committing or causin

vandalism,or the intentional destruction of a rental uni

building; failing to follow reasonable and prudent managemen~

-6-
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practices With respect to the building; or other negligent or

intentional conduct that interferes with the tenants'

exercise af their legal rights in relation to the building.

Buildings and units shall be considered habitable if they

are reasonably fit and safe for occupancy, whether the buildin

are in compliance with building, housing and other safety

codes or not. Rental units shall be considered habitable, and

shall be r:epaired by the owner and offered for rent if the

owner has:

A. Wilfully or wantonly failed to comply with appli-

1i

cable codes with respect to the building, the

violation of which substantially endangers or

impairs the health or safety of the occupants; or

% Committed or caused vandalism or the intentionalS,

ruction of a rental unit or building which has

r Nesu ed in a condition which renders the building

uninhabi 'le; or

C. Failed t fo- w reasonable and prudent management

practices with r"-,?ect to the building which has

resulted in the buil&amp;),,p,g1s becoming uninhabitable.

9

An owner's duty to make a go6!V,faith effort to rent rental

units shall cease when the owner recE~-,',I,ves the permits required

to demolish the units or convert them tu J1, different use.

Section 7. Investigation, Notice and hr,..arina. The Directo

shall inspect any building that he has reason Sp, believe is

substandard or contains unoccupied habitable rent&amp;~Aunits. If

after the inspection the Director finds the building"'." be

substandard or to contain rental units that the owner i&amp;not

making a good faith effort to rent, then he shall serve u

-7-

CS 19.2



I

2

3

5

6

7

9

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

the ownerof the building, as shown upon the records of the

Department, of Records and 'Elections of King County, a

complaintistating specifically why the building is substandard

and/or identifying the specific unoccupied rental units. The

complaint.shall be delivered by personal service, registered

mail, or certified mail with return receipt requested, and

shall be pposted in a conspicuous place on the property. No

complaint shall be issued based upon substandard conditions if

the ownerlolds a valid permit for the repairs, alterations,

or improvements necessary to correct the noted deficiencies

and is, in the opinion of the Director, making reasonable

,progress toward correcting those deficiencies.

The complaint shall: 1) contain a notice that a bearing

will held before the Director at a specified time and place

not less 0, n ten (10) nor more than thirty (30) days after

service of th implaint; 2) explain that all parties have the

right to file an a .~r to the com-olaint; and 3) advise the

parties that they may ar either in person or by represen-

tative and give testimony a~-- he time and place designated in

the complaint.

A copy of the complaint shall b4\ filed with the King

County Department of Records and Electl'6ns. In addition to

serving and posting the complaint, the Dir r

cause to be delivered to the occupants of all

shall mail or

ntal units

and/or commercial units in the building, a noticIL 1.nforming

the occupants of 'the filing of the complaint and ac4ksing

them of the relevant procedures.

Section 8. Determination and Order of Director After

at~~. If after the hearing provided for in Section 6 of

ordinancek the Director determines, based upon the standards

CS 19.2
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described in Section 4, that the building is substandard or

that the owner is not making a good faith effort to rent
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rental units, then he shall issue and cause to be served upon

the owner in the manner provided in Section 6, and shall post

in a conspicuous place on the property, an order requiring the

owner to re-Pair. alter, or improve the building and/or make a

good faith effort to rent vacant habitable rental units in the

building within a time to be specified in the order. When

determining a time for compliance, the Director shall take

into consideration-.

ect the noted deficiencies;

D. The 6NVlexity of the required repairs or corrective

action,
i`,~~Iuding

seasonal considerations, construc-

tion requireui~,Qts and the legal rights of affected

A. The type and degree of hazard cited in the complaint;

B. The owner's ability to correct the noted deficiencies;

tenants; and

E. Circumstances beyon" e owner's control.

Section 9. Appeal to Hearin"xaminer from Order o

Director. Within fifteen (15) days 1117"--)m the date of service

and posting of an order issued by the Dibgctor, the owner may

e a written notice of appeal with the 0f:rIce of the Hearing

Examiner. The notice of appeal shall state the''I",pecific

errors in the Direc-tor's order of proceedings and e specific
,P

grounds u-Pon which a reversal or modification of -the e r 1 s

sought. The notice of appeal shall be accompanied by a ing

fee of Twenty-five Dollars ($25.00).

The Hearing Examiner shall consider the appeal in accord-

ance with'the procedures established by the Administrative

-9-
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The procedural requirements for obtaining a permit 1
E
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6

7

10

Code of The City of Seattle (ordinance 102228) for bearing

contested cases. Notice of hearing shall be provided to all

parties not less than ten (10) days prior to the hearing. The

Hearing Examiner's review shall be de novo. The Hearing

Examiner may affirm, reverse or modify the order of the

Director only if it is determined that the Director's decision

is arbitrary and capricious.

The Hearing Examiner's final written decision containing

findings o:f fact and conclusions of law shall be mailed to the

parties of. record and filed with the King County Department of

Records and Elections.

The Director Is order shall not be final until the time for

12
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24

25

26

27

28

fi
'

g an,appeal with the Hearing Examiner has expired or until

the is' nce of the Hearing Examiner's decision if an appeal

is taken;1PiF,Vided that, when the Director det-ermines that the

deficiencies not" in the complaint will cause immediate and-~*k

irreparable harm, an(,;.,,so states in the notice and order

issued, the order shall !inal upon issuance by the Director.

Section 10. Petition to"Ikuperior court. Any appeal of a

decision issued by the Hearing Ex~kiner pursuant to Section 8

thirty (30) days of the Hearing Examiner'.71 decision.

Section 11. Certificate of CoLa2liance." f the Director

finds that the repairs, alterations, improvemenl-,.J, or other

actions required in a final order have been satisf-,,::-,-torily

i&
a
m

p
;

completed, he shall prepare, and upon request therefordssue

to any party upon whom the final order was served, a cert fi-

cate of compliance, stating that the deficiencies noted in the

final order have been corrected. The certificate of compliance

-10-
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shall be filed with the King County Department of Records and

Elections.

The issuance of a certificate of compliance shall not be

construed to relieve from or lessen the responsibility and

liability of any person owning, operating or controlling any

building or structure or owning, operating, controlling, or

installing,any equipment therein for any injury, death, damage,

and/or loss of any sort sustained by any persont organization,

or corporation arising out of any condition of the building,

structure, or equipment; nor shall the City of Seattle or t-he

Director be held to assume any liability by reason of any

inspection, issuance of a certificate of compliance, or any

ther act or omission of the City or the Director in connection

wit he enforcement and administration of this ordinance.

Sect 12. Extension of Compliance Date. The Director

may, in his dNPretion, extend the time for compliance with a

final order. Nei~.'A +-
I

F extensions, nor the Director's refusal

to grant an extensio"

-'!

n be subject to any appeal.

Section 13. Enforcemen-r---o.f Final Order. Whenever any

person fails to comply with a PInal order, the Director may:
,p

A. Institute an action in
MuniQiKl

Court to collect a

civil penalty as provided in Set!tion 13 of this

ordinance; and/or

B. Abate the violation pursuant to the pr6b4Qures

provided in this ordinance; provided, that Iftthingg~
11~

herein shall prevent the Director from using a

procedure established in any other ordinance or

any other law for securing compliance.

Section -14-4. Civil Penalty. Any person who fails to

comply with a final order of the Director shall be subject to

-11-

CS 39,2



I

2

4

7

8

9

10

I I

12

13

14

15

16

a violation of this ordinance and shall subject the owner to a

a civil penalty or forfeiture in an amount not to exceed five

hundred dollars ($500). Each day's failure to comply shall

constitute a separate offense. Any deliberate attempt by an

owner to evade application of this ordinance shall constitute

civil penalty or f'orfeiture in an amount not to exceed five

hundred dollars ($500.00).

Section 15. Abatement. In addition to, or as an alter-

native to seeking civil penalties as provided in Section 12,

the Director is hereby authorized to abate the defective

condition and cause such building to be repaired pursuant to

this section or occupied pursuant to Section 16 of this

ordinance,: and the costs thereof shall be recovered by the

City in the manner provided by law.

The cost of such work shall be paid from. amounts appro-

riated for abatement purposes. Unless the amount of the

cos therleof are repaid within 60 days of the completion of

the work,- hey shall be assessed against the real property for

17 which such cov-
.1- were incurred. Upon certification by the

18 Director to tne Cil~'reasurer of the assessment amount being

19

1
,1

', due and owing, the City"*.easurer shall certify the a-mount to

the Countv Treasurer, who sh_-s!_A enter the amount of such
e_%~P

2-1

22

23

24

25

26

27

28

assessment upon the tax rolls aga T-rit such real property for

the current year as provided for in
`~&lt;35.80.030,

as now or

hereafter amended, and when collected shafk§pe deposited in

and credited to the Downtown Housing Maintenan:',_,.-~~ Fund as

described.in Section 15 of this ordinance.

The remedies provided for in this section to prese

substandard structures are not exclusive and this ordinand

shall not be construed to supersede or repeal by implication

-12-
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the remedies available through enforcement of the Housing Code
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20

(Ordinance 1063191 or any other City codes or ordinances.

Section 16. Downtown_Eau~_LU_jjaintenance Fund. There is

hereby created in the City Treasury a fund designated the

"Downtown Housing Maintenance Fund", from which Fund shall be

paid costs:and expenses incurred by the City in connection

with the repair of any substandard building as defined by this

and rants may be made to private property owners to assist

dinance which is ordered repaired, and from which Fund loans

them in
i

-.,,omplying with orders issued pursuant to this ordi-

nance whem"Nin the opinion of the Director of Community

Development, building repair is appropriate and ',--he cost

reasonable.

,9wing sources shall be deposited in theMoney from the fol*,

Fund -.

A. Such sums as may be"~,,ecovered by the City as

reimbursement of costs"'Iknd expenses of repair

of buildings found to be s~4,bstandard;

B. Such Community Development Bl'6'V,-k Grant runds or

o1ther similarly restricted Funds"Nas may by

ordinance be appropriated to or desi-Snated as

revenue of such Fund; and

Such other sums as may be received by gifb\,or

21

22

23

24

25

26

27

28

bequest for housing repair or preservation

Monies in the Fund are hereby appropriated for the p~kposes

described above and the City Comptroller is authorized to

and the City Treasurer to pay the necessary warrants upon

vouchers approved by the Director of Community Development

f-rom the a~pproprialted Funds.

I

-13-
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3

,,erLZ__2wners. TheSection 17. Loans to Private Proo

Director of Community Development, in his discretion, may make

rehabilitation grants and loans from the Downtown Housing

Maintenance Fund to owners who are subiect to a final order of
4

the Director.
5

11

6

11

7

R

Section 18. Receivership. if it is determined that a

building is substandard and/or that the owner of a building is

deliberately and intentionally refusing to re-rent units or that

vacant units constitute a tnreat to tne puDiic neaitn ana sarety

p

~~

9 the the Director may request the Law Department to petition

10 the
\Su'

ior Court, pursuant to RCW 7.60.010 et fta. to appoint

r

11 a receiver manage and operate the building. In addition,

n ~z n i- a r 'M 9z 1 r% 4- h el, I A rn19 R It% QL.Y Y ~-; %J I I ~Z-_ ~-%j ;Aj.

11

directlv for annoiribment of a receiver. The nurnnse of the
I

I -)

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

May enter into any contracts necessary to repaii\,,and

improve the building and to rent vacant rental uni

D. Shall be entitled to reasonable fees, commissions and

necessary expenses which shall be paid out of the

rents and income of the property in receivership or,

upon approval by the Director, out of the Downtown

Housing Maintenance Fund;

-14-
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receivership shall be t8Ntake possession of the building for a

period sufficient to accomp *,b and pay for repairs and improve-and

~sun It and/or to fill voluntaryments. to substandard dwelling%u
s

vacancies. The receiver appointed:

A. May enter into week-to-week or nth-to-month rental

agreements for the rental of any v',,.ant dwelling

units and may take such steps as may necessary to

make vacant dwelling units available for and

occupancy;
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E. Shall apply rents and income collected, to the extent

not expended for repairs, improvements, and/or the

preparation and rental of vacant units, to the

payment to City fines or penalties which may have

been imposed upon the owner for violations of this

ordinance or other housing ordinances and which

remain unpaid. Any rents or income remaining

after the above expenses are paid shall be paid to

the owner.

9 sect ioh,%,,19. Severability. The provisions of this ordinance

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

are declared t&amp;Qbe separate and severable. The invalidity of

any clause, sentend%-4 paragraph, subdivision, section or portion

of this ordinance, or invalidity of the application thereof

to any person or circumsta' e shall not affect the validity of

the remainder of this ordinand or the validity of its

applicationto other persons or cl.*-,Pumstances.

-15-
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(To be used for all Ordinances except Emergency.)

Section... 4. This ordinance shall take effect and be in force thirty days from and after its passage and

approval, if approved by the Mayor; otherwise it shall take effect at the time it shall become a law under the

provisions of the city charter.

Passed by the City Council the
............................ day of

................................. ............. ...... ......... ......
19

and signed by me in open session in authentication of its passage this ...... ............ ...... ......................... day of

........... ... --- .........
19

President
..........................

of the City Council.

Approved by me this ........ ............... day of
.............................

..........................
19

Filed by me this...
......... -- .......... day of-

.......................... .................. ............ 119

Mayor.

Attest:
....................................................... ...... ........

City Comptroller and City Clerk.

(SEAL)

Published
....... - ................................................. ...... -

By ........................................................ ....... .................

Deputy Clerk.

-16-
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AN ORD'

ORDINANCE

ANCE relating to housing, establishing minimum main-
tena
creatf
f inanc
rental 1

of receiv

standards for rental housing in the downtown area;
a Downtown Housing Maintenance Fund to provide
for maintenance and rehabilitation of downtown

ing; establishing a process ror the appointment

fully left
violations.

s for downtown rental housing that is purpose-
noccupied; and providing penalties for

WHEREAS, a substan,~ial portion of the residential units in

downtown Seattl\-- do not meet Seattle Housing Code
standards; and

WHEREAS, substandard t\nits are frequently left vacant by
landlords, resultijV in a loss of already scarce low cost
rental housing downVown; and

WHEREASe vacant rental u Its constitute a potential hazard to

the occupants of
res%iential

buildings and a threat to the

public health, safety nd welfare; and

WHEREAS, the deliberate and %--ystematic refusal by some
downtown property owners to re-rent habitable housing
units further reduces the supply of affordable rental

Thousing downtown,- Now, T prefore

BE IT ORDAINED BY THE CITY OF SkEATTLE AS FOLLOWS:

Section 1. Title. This ord 7 ance shall be cited as the,a, a be

"Downtown Housing Maintenance Ordin ce".

Section 2. Findings and Pur se. City Council hereby

finds that the net loss of more -than 15,000 h sing units in

the downtown since 1960, the pressure for more intensive

development:downtown, the increasing refusal of speculators in

downtown real estate to rent existing housing units, and the

eduction in federal funding for low income housing since 1980

have resulted in an extreme shortage of low income rental

housing. Because of this extreme shortage, there is a negli-

gible vacancy rate for habitable low cost housing and many low

income residents are unable to locate rental housing of any

kind. These residents are forced into already overcrowded

r-S 19.2



elters and, increasingly, onto the Cityts streets. The

2

3

5

6

7
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12

13

14

15

16

Council further finds that there exists, especially in th`6
01

I
downtown area of the City, a substantial number of sub,,gtandard

and/or vacant residential structures which cause bl!

contribute to the creation of slum conditions, andconstitute

the conditions described above, there exists iff the City a

danger to the public health, safety and welfarofl. Because of

housing emergency which necessitates that exJ'Asting rental

housing, especially in the downtown, be bo.A maintained and

f
occupied. This ordinance, therefore, is.,fenacted to supplement

the City's existing housing and build I

'g safety codes and to

relieve the effects of the City's hoi-,,sing emergency by

establishing minimum maintenance d occupancy standards for

rental housing units downtown an,71' by preventing the deteriora-

tion and closure of residentiax" buildings downtown due to

improper management and inade'quate maintenance.

Section 3. Definitions.. As used in this ordinance, the

words and phrases listedielow shall be defined as follows:

17
1

A. Building: Any structure designed, used, or intended

18

19

20

21

22

23

24

25

26

27

28

to be used fct human habitation which contained any

occupied rerital units on or after January 1, 1984.

B. Director: The Director of the Department of

Construct.'Ion and Land Use or the Director's designee.
~1.

C. Downtowd: That portion of the City between the

waterftont and Interstate Five and between Royal

Brou#am Way and Denny Way.

D. Owne-: Any person who, alone or jointly, has title

to .:,r an ownership interest in any building, with or

without actual possession thereof, including any

person who as agent, or executor, administrator,

tr.--,istee, or guardian of an estate has charge, care,

or control of any building.

CS 19.2
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E. Permit: Any form of certificate, approval, I

registration, license or other written permi ~sion

which is required by law, ordinance or regu ation

to be obtained before engaging in any actility.I

F. Person: Any individual, firm, corporatigh, asso-

ciation or partnership and their agent- or assigns.

G. Rental Unit: Any dwelling unit, hous keeping room,

r'

or guest room as defined in the Sea~&amp;le Housing Code

(Chapter 22.204 of the Seattle Murticipal Code) which

is in a building in which such uAits or rooms were

occupied by tenants pursuant
~0'

rental agreements,16

oral or written, express or ~tmplied on or after

January 1, 1984.

41

~o

Section 4. Substandard Buildi'
;

ngs. Any building which

endangers or is potentially inj~#iorus to the public health,

safety and welfare due to the ~xistence of one or more of the

following conditions shall b q considered substandard.

A. Structural memberr~ of insufficient size or strength

to carry imposed loads with safety including, but

not limited to, the following:

1. Footings '.jr foundations which are weakened,

deterio)~,ated, or insecure;

2. Floorj'.,:-Ig or floor supports which are defective

or det.eriorated;

Members of walls, partitions, or other vertical

supports that split, lean, list or buckle;

4. 1~6mbers of ceilings, roofs, ceiling and roof

supportst or other horizontal members which

sag, split, or buckle;



I

2

5. Fireplaces or chimneys, which list, bulge q?r

have set-tled.

Inadequate weather protection which exposes o6cupants

of a building directly to the elements, ingluding,

5

6

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

but not limited to, the following:

1. Crumbling, broken, loose, or fallll'ig interior

wall or ceiling covering;

2. Broken or missing doors and wt,.ndows;

3.~ Missing, deteriorated, or in~:-~ffeclt-ive

waterproofing of foundation~a or floors;

4. Missing, deteriorated, or ineffective exterior

wall covering;

5. Missing, deteriorated, or ineffective roof

covering;

6.1 Broken, split, dec&amp;Yled, or buckled exterior

wall or roof covering.

C. Inadequate sanitation facilities to the extent that

occupants of the bijilding or the general public are

directly exposed -.-,o the risk of illness, including,

but not limited to:

I., Lack of, .--ir inadequate number of toilets,

lavatori: es, bathtubs, showers, or kitchen sinks;

2. Defective or unsanitary plumbing or plumbing

fixtures;

Lac,k of running water connections to plumbing

f .~,tures;

!,.ick of connection to an approved sewage
f

'disposal system;

5.
,

Inadequate drainage;

-4-
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6. Infestation by insects, vermin, rodents, or

other pests;

7. Failure to provide for storage and re,~4~val of

D. Inadequate light, heat, ventilation, or defective

garbage and rubbish.

equipment therefor, including, but rlot

1. Lack of light and ventilation;

limited to:

2. Defective, deteriorated, or hazardous

electrical wiring;

3. Defective, hazardous, or~improperly operated

ventilating equipment o'c systems;

4. Missing, defective, h4zardous, or improperly

operated heating equIpment or systems sufficient

to maintain an inside temperature of fifty-eight

degrees Fahrenhei~_-, (53" F.) when the outside

temperature is tI.:,enty degrees Fahrenheit (201 F.).

E. Defective or inadequ_--~te elevators or exits,

including, but not:'limited to exits which are unsafe,

improperly located, or less than the required minimum

number or d imen:_ ions.

19 F. Conditions th&lt;it enhance the risk of fire or accident,

including, ~wt not limited ICO:
20

1. AccumAations of junk and debris;
21

2. Any 'Portion of a building, or any device,

22

23

app--iratus, equipment, waste, vegetation, or

24

o-~ner material which is in such a condition

to cause a fire or explosion or provide

25 fuel Co augment the spread or intensity of a

26 fire or explosion arising from another cause;

27

28
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3. Vacant housing units which constitute a threat

to the health and safety of the residents of

the building or of the general public.

Section 5. Vacant Units. All habitable rental units in

downtown buildings and all rental units in downtown buildings

that can feasibly be made habitable shall be offered to

prospective tenants for rent. An owner's failure or refusal

to make a good faith effort to rent habitahle rental units or

units that can feasibly be made habitablr- shall constitute a

violation of this ordinance. A vacancy rate in excess of twenty

percent in any habitable building, ar-17 single habitable rental

unit which is unoccupied for forty-;F_~'_ve days or more, or any

other action by the owner which is inconsistent with keeping

units occupied, shall be considered evidence of an owner's

deliberate refusal to rent units.

Buildings and units shall be considered habitable if they

are reasonably fit and saf5:~ for occupancy, whether the buildings

are in compliance with bu'Ading, housing and other safety

codes or not. Rental .anits shall be considered habitable, and

shall be repaired by the owner and offered for rent if the

owner has:

A. Wilfull~, or wantonly failed to comply with appli-

cable jodes with respect to the building, the

viol,:.tion of which substantially endangered or

impaired the health or safety of the occupants; or

B. Committed or caused vandalism or the intentional

lestruction of a rental unit or building which has

resulted in a condition which renders the building

uninhabitable; or

-6-
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C. Failed to follow reasonable and prudent managem(?'
P

nt

practices with respect to the building which h4's

resulted in the building's becoming uninhabit ble.
il

Section 6. Investigation, Notice and Hearing. i~e Director

shall inspect any building that he has reason to 1---"--~lieve is

substandard or contains unoccupied habitable re,1z;al units. If

after the inspection the Director finds the ~uilding to be

substandard or to contain rental units tha-1 are deliberately

not rented, he shall serve upon the owne-t:s of the building, as

shown upon the records of the Departmc~-,t of Records and Election

of King County, a complaint stating,specifically why the buildin

is substandard and/or identifying t-he specific unoccupied rental

units. The complaint shall be delivered by personal service,

registered mail, or certified mail with return receipt requested,

and shall be posted in a conspicuous place on the property.

No complaint shall be issued based upon substandard conditions

if the owner holds a valid permit for the repairs, alterations,

or improvements necessary to correct the noted deficiencies and

is, in the opinion of tAe Director, making reasonable progress

toward correcting those deficiencies.

The complaint s~all: 1) contain a notice that a hearing

will be held before the Director at a specified time and place

not less than tern (10) nor more than thirty (30) days after

service of the complaint; 2) explain that all parties have the

right to file an answer to the complaint; and 3) advise the

arties tho~ they may appear either in person or by represen-

tative and give testimony at the time and place designated in

the complaint.

A
~,py

of the complaint shall be filed with the King

Count_y,,~'Department of Records and Elections. In addition to

-7-
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serving and posting the complaint, the Director shall ma..1 or

cause to be delivered to the occupants of all rental units

and/or commercial units in the building, a notice inf,'~~:ming

the occupants of the filing of the complaint and a&amp;--ising

them of the relevant procedures.

Section 7. Determination and Order of Dire;~~tor After

HeaLLn2. If after the hearing provided for in, Section 6 of this

ordinance, the Director determines, based ti-llon the standards

described in Section 4, that the buildinc, is substandard or

that rental

and cause to

in Section 6

property, an

improve the

in the build

units are deliberately uno-1--upied, he shall issue

be served upon the owner in the manner provided

and shall post in a conspicuous place on the

order requiring the owner to repair, alter, or

building and/or place vacant habitable rental units

ing on the market for rent within a time to be

specified in the order. When determining a time for compliance,

the Director shall take int-o consideration:

A. The type and degree of hazard cited in the complaint;
.:11

B. The owner's ability to correct the noted deficiencies;

C. The procedural requirements for obtaining a permit to

correct the,. noted deficiencies;

D. The complexity of the required repairs or corrective

action, including seasonal considerations, construc-

tion -i-equirements and the legal rights of affected

ten;~Its; and

E. Cir
i cumstances beyond the owner's control.

Section.B. ~Nppeal to Hearing Examiner from Order of

Director. Within fifteen (15) days from the date of service

and post"ing of an order issued by the Director, the owner may

file a written notice of appeal with the Office of the Hearing

-8-
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Examiner. The notice of appeal shall state the specifiA6'

"
'/
,'

7

errors in the Director's order of proceedings and thqfspecific

grounds upon which a reversal or modification of t order is

sought. The notice of appeal shall be accompanio by a filing

fee of Twenty-five Dollars ($25.00).

The Hearing Examiner shall consider the :_A-Ppeal in accord-

ance with the procedures established by the, Administrative

Code of The City of Seattle (ordinance 10"i228) for hearing

contested cases. Notice of hearing sh-11 be provided to all
7~

parties not less than ten (10) days p,.-,4~ior to the hearing. The

10 IlHearing Examiner's review shall be novo. The Hearing

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Examiner may affirm, reverse or mr,jify the order of the

Director only if it is determined that the Director's decision

is arbitrary and capricious.

The Hearing Examiner's final written decision containing

findings of fact and conclusions of law shall be mailed to the

parties of record and filc_'d. with the King County Department of

Records and Elections.

The Director's order shall not be final until the time for

iling an appeal with the Hearing Examiner has expired or until

the issuance of the Hearing Examiner's decision if an appeal

is taken; provided that, when the Director determines that the

deficiencies nc'-ed in the complaint will cause immediate and

irreparable harm, and so states in the notice and order

issued, the -,)rder shall be final upon issuance by the Director.

Section 9. Petition to Su2erior Court. Any appeal of a

decision ;'.ssued by the Hearing Examiner pursuant to Section 8

f thisirdinance must be filed in the Superior Court within

26 11thirty 130) days of the Hearing Examiner's decision.

27

28

-9-
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Section 10. Certificate 21_qgM21L~1~. If the Dire-ctor

finds that the repairs, alterations, improvements or other

actions required in a final order have been satisfale'torily

completed, he shall prepare, and upon request theiefor issue

cate of compliance, stating that the deficien.Cies noted in 'the

o any party upon whom the final order was sery" "d, a certifi-

final order,have been corrected. The certVicate of compliance

shall be filed with the King County Depariment of Records and

,1~

The issuance of a certificate of q6mpliance shall not be

construed to relieve from or lessen t-he responsibility and

liability of any person owning, opr-~~-~ating or controlling any

building or structure or owning, :-:,perating, controlling, or

installing any equipment therein for any injury, death, damage,

and/or loss of any sort sustai", ed by any person, organization,

or corporation arising out of'. any condition of the building,

other act or omission :,~f the City or the Director in connection

nspection, issuance of-a certificate of compliance, or any

structure, or equipment; not shall the City of Seattle or the

Director be held to assum.,e any liability by reason of any

19 1with the enforcement and administration of this ordinance.

Section

may, in his

final order.

to grant an

Section

person fail-

11. Extension of Com2liance Date. The Director

discr,-.~tion, extend the time for compliance with a

Np..'Lther extensions, nor the Director's refusal

extension shall be subject to any appeal.

Enforcement of Final Order. Whenever any

to comply with a final order, the Director may:

A. Ir3titute an action in Municipal Court to collect a

rlivil penalty as provided in Section 13 of this

~jrdinance; and/or

28
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B. Abate the violation pursuant to the procedures,-~,

provided in this ordinance; providedg that noj~hing

herein shall prevent the Director from usincl any

procedure established in any other ordina4e or by

any other law for securing compliance.

Section 13. Civil PenaltX. Any person who fails to

11 M 0

comply with a final order of the Director shal.1 be subject to

a civil penalty or forfeiture in an amount not to exceed five

hundred dollars ($500). Each day's failure to comply shall

constitute a separate offense. Any deliberate attempt by an

owner to evade application of this ordinance shall constitute

a violation of this ordinance and shal"L subject the owner to a

civil penalty or forfeiture in an ampunt not to exceed five

hundred dollars ($500.00).

Section 14. Abatement. In a~." lition to, or as an alter-

native to seeking civil penalti,-~,~i as provided in Section 12,

M the Director is nereby authorli.slad to abate the defective

10 R L-I " M~A ~ ~, 1, , -1:
-,

, I A A- 4__
%41 "%, ~A

..
-4

41'~J
~;; J_,=YGL L'u yul. ~~L4GLIJL

17
1
this section or occupied pursuant to Section 16 of this

ordinance, and the costs ~ffi~ereof shall be recovered by the

The cost of such wo_~-k shall be paid from amounts appro-

priated for abatementipurposes. Unless the amount of the

costs thereof are rQpaid within 60 days of the completion of

the work, they shall be assessed against the real property for

which such costs were incurred. Upon certification by the

Director to the "'ity Treasurer of the assessment amount being

due and owing, 'the City Treasurer shall certify the amount to

the County Tre----asurer, who shall enter the amount of such

assessment up,-)n the tax rolls against such real property for

CS 19.2



the current year as provided for in RCW 35.80.030, as now or

hereafter amended, and when collected shall be deposIted in

and credited

described in

The reme

substandard~

shall not be

to the Downtown Housing Maintenance FInd as

Section 15 of this ordinance.

,,6 preservedies provided for in this section t

structures are not exclusive and his ordinance
-el

construed to supersede or repqAti by implication

available through enforcemenX of the Housing Codethe remedies

hereby created in the City Treasurygi fund designated the

paid costs and expenses incurred by the City in connection

with the repair of any substandqtd building as defined by this

ordinance which is ordered repaired, and from which Fund loans

n the opinion of the Dire5tor of Community Development, the

complying with orders issue&amp;pursuant to this ordinance when,

shall be made to private property owners to assist them in

17 Ibuilding repair is approp.11tiate and the cost reasonable.

18 Money from the foll'34ing sources shall be deposited in the

19

20

21

22

23

24

25

26

27

28

bequest for housing repair or preservation purposes.

-12-

A. Such sums a$ may be recovered by the City as

reimbursement of costs and expenses of repair

of build . nqs found to be substandard;

B. Such C4imunity Development Block Grant Funds or

ek

otherg~f similarly restricted Funds as may by

ordAnance be appropriated to or designated as

r(~venue of such Fund; and

91

C. "uch other sums as may be received by gift or

CS 112.2
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Monies in the Fund are hereby appropriated for thq,", purposes
_V1

described above and the City Comptroller is authoriXbd to draw

and the City Treasurer to pay the necessary warra-.1--s upon

vouchers approved by the Director of Community I?bvelopment

from the appropriated Funds. I

Section 16. Loans to Private Pro2erty Ov,_aers. The

Director of Community Development, in his d.',scretion, may make

rehabilitation grants and loans from the Powntown Housing
I

Maintenance Fund to owners who are subje.~.,t to a final order of

the Director.

Section 17. Receivership. If it is determined that a

building is substandard and/or that. the owner of a building is

deliberately and intentionally refusing to re-rent units or that

vacant units constitute a threat to the public health and safety

then the Director may request '-ne Law Department to petition

the Superior Court, pursuant to RCW 7.60.010 et to appoint

a receiver to manage and or.~.~-_.rate the building. In addition,

tenants who reside in the building may petition the court

directly for appointmen's-, of a receiver. The purpose of the

receivership shall be ~~_o take possession of the building for a

period sufficient to accomplish and pay for repairs and improve-

ments to substanda--f.-I dwelling units and/or to fill voluntary

vacancies. The r,.,ceiver appointed:

A. May ent~%,_-r into week-to-week or month-to-month rental

agree,ments for the rental of any vacant dwelling

unit-, and may take such steps as may be necessary to

ma~--~ vacant dwelling units available for rental and

25
ii

occ-'upancy;

26

27

28

B. May enter into any contracts necessary to repair and

improve the building and to rent vacant rental units;

-13-
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D. Shall be entitled to reasonable fees, commissions and

necessary expenses which shall be paid out of the

rents and income of the property in receivership o-..,

upon approval by the Director, out of the Doi,,-7

Housing Maintenance Fund;

E. Shall apply rents and income collect
?

to the extent

not expended for repairs, impro 77-.iants, and/or the

preparation and rental of vaqoffit units, to the

payment to City fines or ~Ohalties
which may have

F'

been imposed upon the o-,,j-ler for violations of this

ordinance or other ho4sing ordinances and which

remain unpaid. Any rents or income remaining

after the above e,*penses are paid shall be paid to

the owner.

Section 18. Sever;~bility. The provisions of this ordinance

are declared to be sF-?arate and severable. The invalidity of

any clause, senten71L., paragraph, subdivision, section or portion

of this ordinance, or the invalidity of the application thereof

o any person oticircumstance shall not affect the validity of

the remainder ~f this ordinance, or the validity of its

application t9 other persons or circumstances.

-14-
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(To be used for all Ordinances except Emergency.)

Section. ~. L This ordinance shall take effect and%e in force thirty days from and after its passage and

approval, if approved by the Mayor; otherwise it shaVftake effect at the time it shall become a law under the

provisions of the city charter.

Passed by the City Council the.,
...................

it

..... day Of ........ .................................................................
19

and signed by me in open session in
authen~kation

of its passage this ..................... ......................... .... day of

,
19

President ........... ..............
of the city council.

Approved by me this
........... ............ #ky of ............... ................................ ........... '19

............................................... - ...............

Mayor.

Filed by me this
.............. ........ ~ - -~Aay of

......... ...... ........... ......... ............. ....... '19

(SEAL)

Published...

-15-

Attest: ............................. .............................................

City Comptroller and City Clerk.

By- ............................................................... ................

Deputy Clerk.
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Your

Seattle

Community DeNelopment

October 24, 1984

The Honorable Norman B. Rice
President, Seattle City Council
llth Floor Municipal Building

Via: Gary Zarker, Director, office of Management and Budget

Dear Councilman Rice:

Subject: Downtown Housing Maintenance Ordinance

Attached is an ordinance designed to help maintain our remaining
stock of affordable housing in the downtown -- the Downtown
Housing Maintenance Ordinance (DHMO). The DHMO is the product of
months of hard work by DCD, DCLU and Law Department staff. This
ordinance is also the product of discussion and dialogue between
City staff, the community, business groups and individuals
concerned about the problem of maintaining affordable housing
in the downtown.

Please contact Ted Burton of my staff, x4097, when you wish to
discuss this ordinance.

DM: gcb

Attachment

An equai empbyrnent - aff.;;'mafive action, emp~oyer.

Yssler Bldg., 400 Yeslerivay, Seatie, Washington 98104-2696 (206) 625-4537



Clawl of Seattle
~

Exl-cufive Dkepwt mernt-Office a,F Manacement ar

Gary Zark-&amp;-, rXeclor

Char~es Roycar, M,,ayor

October 18, 1984

The Honorable Douglas Jewett

City Attorney

City of Seattle

Dear Mr. Jewett-

The Mayor is propos

REQUESTING

Budget

ng to the City Council that the enclosed legislation be adopted.

DEPARTMENT:

SUBJECT:

Community Development

An ordinance, cited as the "Downtown Housing Maintenance

Ordinance," relating to housing, establishing minimum mainte-

nance standards for rental housing in the downtown area, and

creating a Downtown Housing Maintenance Fund to provide

financing for maintenance and rehabilitation of downtown rental

housing.

Pursuant to the City Council's S.O.P. 100-014, the Executive Department is forwarding
this request for legislation directly to your office for review and drafting.

After reviewing this request and drafting appropriate legislation:

W File the legislation with the City Clerk for formal introduction to the City

Council as an Executive Request.

Do not
.

file with City Council but return the proposed legislation to OMB for

our review. Return to

Sincerely,

Charles Royer

Mayor

GARY ZAPtER
Budget Dij ctor

GZ/gk/eba

Enclosure

cc* Director, DCD

Office of Management anc Sudge~ 300 Munjcba~
Bui~dl!ng

Seattie Was,~~ngton, 98104 (206) 625-2551 An equa~ opporlu.nity ernp~oyer



DEPARTMENT OF COMMUNITY DEVELOPMENT

Legislative 1~e

In conformance with City of Seattle Standard Operating Procedure
100-014, the following information is submitted:

T,i-'L--le of Pr2po§al

ation

Downtown Housing Maintenance Ordinance

Statement of Objective-s

The purpose of this legislation is to:

require minimum maintenance and occupancy
rental housing in downtown Seattle;

standards fora)

create a Downtown Housing Maintenance Fund to provide
financing for maintenance and rehabilitation of downtown
rental housing;

establish a process for the appointment of receivers for
downtown rental housing that is deliberately left unoccupied;

d) provides penalties for violation of the ordinance.

Dollar Amount _~,~~g~ste~d

None at this time.

Ongoinq Commitment

This ordinance signifies an ongoing commitment by the City to
help maintain the remaining low-income housing stock in the
downtown, as specified in the statement of objectives.

Perso~~nel Requirements

Maintain existing staff capacity in DCD and DCLU; no additional
staff will be~requested in 1985.

Facilities anq en, r~t_~q~ipm~_t ge_q-~I~ireme~_s

No additional requirements.



Criteria Used in Evaluation

This ordinance will be considered ef f ective to the extent it helps
the City meet its Downtown Plan goal of maintaining 7700 low-income
units in the downtown.

Alternative Methods of Funding and/or Alternative Methods of
jective of the Le islationAccom2lish,ing

No additional funding is being requested to implement this ordinance
at this time; the legislation is considered a critical part of the
Mayor's Downtown Plan.

Contact Person

Ted Burton, DCD (625-4097)



c-695-X
A "I, ionaffidavilt of Publicati

STATE OF WASHINGTON
KING COUNTY-SS.

The undersigned, on Oath states that he is an

uthorized representative
of The Daily Journal of Commerce,

a

a daily newspaper, which newspaper is a legal newspaper

of general ciiedJation and it is now and has been for more

than six months prior to the date of publication
hereinafter

refered to, published
in the English language

continuously

as a daily newspaper in Seattle, King County, Washington,

and it is now and during all of said time was printed in an

offied maintained at the aforesaid place of publication of

this newspaper. The Daily Journal of Commerce was on the

12th day of June, 1941, approved as a legal newspaper by

the Superior Court of King County.

The notice in the exact form annexed, was published in

regular issues of The: Daily Journal of Commerce, which was

regularly
distributed to its subscribers during the below

stated period. The annexed notice, a -------- .......
-------------------------

Ordinance No. 112383
............... -- ......... .... ..... ........ - ---------- ------- ----------------

- -----------------------

..............
----------- - ------------ -

1
-

9

.

8 5

--------------------------

was published on -------
AR9Rq --- ... ............. - --- ......

------------- -- -------------------
................

........ ------- ------ -- ........ ------ --- -----

............
........ ...... .......... -- ......................

- --- --- -- ............ ------- - ... ............ -

--------------

Subscribed and sworn to before me on

August 12, 1985
.... ...... . .... .... I

................

.... . .......... ....................
71 7

----------.

Not&amp;ry

--

Public for the State of Washlngt0n~

residing In BMW&amp;
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