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- , THE CITY OF SEATTLE

L.AW DEPARTMENT
MUNICIPAL EuiLolNG . SEATTLE, WASHINGTON 98104 ‘

AREA CODE 206 TELEPHONE 6252402

DOUGLAS N. JEWETT, CITY ATYORNEY

February 24, 1986

Gregory Dudiak

Book Publishing Company
201 Westlake Avenue North
Seattle, WA 98109

Re: Seattle Municipal Code
Dear Gregory:

2. This letter is in response to your letter of February 13,
1986:

1. This guestion was answered in my letter of Feb-
ruary 18, 1986, Part D.

2. Please correct the typographical error appearing
in Ordinance 112334, Section 2, page 7 line 7/8
(Section 20.46.095 G). "20.46.060 B" should be
%20.46.080 B", so that line 7/8 should read:
"when conszstent with this section, subsection
20.46.080 B and Section”

3. The language contained in Ordinance 112342, Section
3(H) on pages 3 and 4 is correct.

4. With regard to Ordinance 112383, Section 7A, page 5,
line 8/9, please correct the internal references as
follows:

"Section 4.02 through 4.16" should be "Section
22.206.020 through Section 22.206.160.", so that
line 8/9 reads:

"reguirements of Sections 22. 206 020 through
22.206.160 of the Housing Code"

5. Withéregard to Ordinance 112383, Section 9, which
established the Downtown Housing Maintenance Account,
this account should be listed in Chapter 5.76 as a

subaccount +o the General Donations and Gift Trust
Fund.



LAW DEPARTMENT—THE CITY OF SEAT';TLE

Gregory Du&iék

Page 2

February 24, 1986

B. The
the
our
not

l’

following are typgraphical errors which were found in
republished Code whiech need to be corrected. As per
telephone converstion of this morning, the City will
pe charged for these corrections. : 1

On page 24-121, Section 24.60.615 D4, please conform
this section with Ordinance 111078 Section 44, and
thus, make the correcticn to the typographical error
as follows:

4, parking lots shall be located at least fifty feet
(50') ((+BgeLt)) from the water's edge, unless no

reasonable alternative exists."”

On ?age §-12, Section 6.02.280, please correct the
typographical error by deleting the hyphen at the end
of line 4 after the word "pirector™.

Thank you for your attention to these matters.

MAK:bb

Very truly yours,

DOUGLAS N. JEWETT
City Attorney

A /
B [ SR
ANN KELGSO!
Paralegal

cc: Judy Barbour

Rodney Eng )

Dorothy McFarlane

L4



(39

11

12

i3

i4

15

16

17

8

ie

20

21

22

23

24

25

26

27

28

JStksr

07/15/85 -

112342

ORDINANCE

AN ORDINANCE regulating and licensing the demolition and change of use
of residential structures, providing eviction protections and
requiring relocation assistance for tenants displaced by the demo-
1ition and change of use of residential structures, appropriating
funds in the Low Income Housing Replacement Fund, autherizing
implementation of a Tow income housing program, providing penal-
ties for viglations, and repealing Ordinance No. 109220 as

amen@ed.

BE IT OR§AINED BY THE CITY OF SEATTLE AS FOLLOWS:

Sectﬁen-

Short Title. This Ordinance shall be c¢ited as the

“Housing Preservation Ordinance.®

Section 2. Findings and Purpose.

A.  Findings

1.

Among the most substantial environmental impacts of pro-
perty development and redevelopment in Seattle are the
toss of housing and the displacement of low income
people who are unable to pay for the costs of reloca-

tion,

The supply of housing, especially those rental housing
units available to the City's low and moderate income
residents, is being steadily diminished by demolition
and change of use., The housing market has been unable
to replace rental units and, particularly, low income
units which have been demolished or changed to a non-

residential use,

Tenants displaced when their housing units are demo-
lished or changed to a different use are increasingly
unable to locate decent, safe and sanitary rental

housing.
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The loss of rental housing units has exacerbating an

already critical rental housing shortage.

The loss of housing, especially rental housing, has been
particularly severe downtown where more than 15,000

units have been lost since 1960, and the gap between the
number of downtown jobs and the number of downtown hous-

ing units has increased enormously during this period.

OQutside of downtown the low income housing democlition
pressures have been greatest in the manufacturing and
commercial zones and in the more intensive residential

Z0Nes.

B. Pdrpeses

Bgsed on the above findings, the purposes of this Ordinance

are as follows:

Sectioé

3&

Te mitigate the loss of scarce housing rescurces caused

by redevelopment and change of use;

To ensure the replacement downtown of at least a portion

of the housing being lost downtown;

To encourage replacement of lost units with units affor-

dable to low-~income persons;

To provide relocation assistance to low-income persons

displtaced by demolition or change of use.

Definitions,

A, Agent: Ay person, firm, partnership, association, joint

vénture, corporation or other entity or combination of enti-

ties who represent or act for or on behalf of others,
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Block: The entire property between three or more intersect-
ing or intercepting platted streets, or between a platted
stfeet and a railroad right-of-way or a waterway, provided
that such distance does not extend more than four hundred

feet on either side of a Tot.

Ch?nge of Use: The conversion of any housing unit from a
re;ideﬂtiaﬁ use to a non-residential use. The iease of any
ho;sing unit by a licensed health care or medical research
fa%ility to provide housing for patients and/or their fami-
11%5 in accordance with an approved Major Institutions Master
Plan developed pursuant to Chapter 23.80 of the Seattle

Mgnicipai Code shall not be considered a change of use.

Demolition: The destruction of any housing unit or the relo-

cation of an existing housing unit or units to another site.

Director: The Director of the Department of Construction and

Lénd Use.

Déwntown: That portion of the (ity beiween the waterfront
aﬁd Interstate Five and between Royal Brougham Way and Denny

Way.

Hdusing Unit: Any dwelling unit, housekeeping room, or guest
réom as defined in the Seattle Housing {ode {Chapter 22.204
of the Seattle Housing Code); provided, that any housekeeping
réom or guest room which can be shown by the owner, to the
sétisfactﬁon of the Director, to have been last used for at
léast five years as non-residential lodging shall not be con-

sidered a housing unit under this Ordinance.

Léw—income Rental Housing: Any rental housing unit which is

rented to low~income tenants at rents not to exceed 30 per-
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ceﬁt of 50 percent of the median income for comparably sized
heﬁseholds in the Seattlie-Everett Standard Metropolitan
Stétistica} Area as defined by the United States Department
ofiHousing and Urban Development (hereinafter "Seattle

Everett SMSA").

Loﬁ~income Tenant: Any tenant whose total household income
iséless than 50 percent of the median income for comparably

si?ed housenolds in the Seattle-Everett SMSA.

Maﬁor Educational Institution: All educational institutions
that are designated as "Major Institutions" in Section
23,48.02 of the Seattle Municipal Code, or any amendments or

successors to that section,

Nét Residential Area: The total number of square feet of
1ﬁvéng spaée in a building based upon the interior dimensions
oﬁ each housing unit and excluding stairwells, halls, lounges

and other common areas.

Nénwrequired Parking Lot: One or more parking spaces not
réqufred by either The Land Use Code (Title 23 SMC) or The
Zéning Code (Title 24 SMC) as accessory to a principal use
aﬁd not imposed as a mitigating measure pursuant to the State
Eﬁvironmenta! Policy Act. Parking spaces proposed for major
iéstitutions shall be considered “"non-required” if the added
séaces would result in the entire institution exceeding the
ménimum number of spaces required by the Major Institution

zoning code.

Nén-residentiai l.edging: Any housekeeping room ¢r guest room
w%ich is licensed by the State of Washington under the Tran-
sient Accommodations Act and is generally not occupied by the

séme person for mere than thirty days.
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: 35-_:5:5:-:4:_

Notice: A written notice unless otherwise specified.

Gwﬁer: Any person, firm, partnership, association, joint
veﬁture, corporation or other entity or combination of enti-
tiés who undertakes the demolition or change of use of any
ho?sing unit. The word "owner" shall also include agents and

an& other person acting on the owner's behalf.

Person: Any individual, corporation, partnership, asso-

cihtian or other legal entity.

Réntal Unit: Any housing unit as defined in this Ordinance
which was last occupied or is occupied pursuant to a lawful

rental agreement, oral or written, express or implied.

Ténant: Any person who occupies a housing unit pursaant to a
1éwfu3 lease or rental agreement, whether oral or written,
egpress or implied. For the purposés of this Ordinance two
oé more persons who live together in a rental unit shall be

considerad one tenant.

Sectioﬁ 4, Application of Ordinance. This ordinance shall apply

to demolition and change of use of all housing units, as defined

herein, in:the City of Seattle with the exception of the following:

A?

Ady housing unit ordered demolished by the Director because
of damage caused by civil commotion, walicious mischief, van-
dalism, tenant waste, natural disaster, or other destruction

béyond the owner's control;
Aéy housing unit owned by the Seattle Housing Authority;

Aéy detached single family house which has not been occupied
bj a tenant for at least a year and which will be replaced by
a detached single family house or will be relocated for resi-

dential use to another site within the City.
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Section?S. Requirements for Housing Demolition and Change of Use.

Prior to thé demolition or change of use of any housing unit to which
this Ordiﬂaﬁce applies as indicated by Section 4, an owner must obtain
a Housing Démolftidn License. The Director shall issue a Housing
Demolition ;icense upon the Owner's compliance with the following

requirements:

A. Ob?ain a permit for an appropriate replacement use as set

forth in Section 6.

B. Fiﬁe an application for a Housing Demolition License as pro-

vided in Section 7.

C. Comply with tenant notice, eviction and relocation assistance
réquirements as provided in Sections 8, 9 and 10 and submit

vérﬁfication to the Director.

B. Cdmpiy with the housing replacement requirements as provided
id Sections 11, 12, and 13, secure certificate of such com-
pﬁiance from the Director of the Department of Community

ﬂéve?cpment and submit to the Director.

Sectioﬁ 6. Replacement Use Permit Requirement. An owner seeking

a Housing Demolition License for demolition or change of use must
first obtafn a use permit for an appropriate replacement use; pro-
vided, thaﬁ a demolition license shall not be issued if the replace-
ment use ié a non-reguired parking lot; provided further, that a use
permit shaéi not be reqguired when demolition is ordered by the Direc-
tor for reésons of health and safety; and provided further, that a use
permit shaf] not be required when housing units are being relocated

for resideétia? use toc other sites within the City.

Sectioé 7. Housing Demolition License Application. The Housing
DemolitionéLicense Application shall be according te a form estab-

lished by %he Director and shall include:
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A. A statement certifying the number of housing units to be
de@o}ished or changed in use and the net residential area to

be§1oste

B, A list containing the name of each tenant currently residing
ingthe structure to be demolished or changed and containing
th; tast name and last known address of each tenant who
re%ided in the structure during the 180-day period imme-
di%te?y preceding the date of application for the housing
de?niit?on license, indicating those tenancies which were

terminated and the reason for each termination,

C. Written verification of compiiance with the tenant notice,
eviction and relocation assistance requirements of Sections

8, 9, and 10 of this Ordinance,

0. Nﬁitten certification from the Director of Community BDevelcp-
mént that replacement housing, as required by Sections 11,

12, and 13 of this Ordinance, will be provided.
E. Tﬁe use permit for the replacement use.

Sectioﬁ 8. Tenant Notice. At least 120 days before issuance of a

Housing De@olition License, the owner must deliver to each tenant in
the bui1diﬁg to be demolished or changed in use written notice of his
intention ﬁc apply for a Housing Demolition License and a relocation
assistance%certification form; provided, that nonprofit major educa-
tional inséitutions need not give such notice to students, faculty or
staff who éccupy housing owned by such institutions which is located
within thegﬁnstitution‘s boundaries. The notice, which shall be a
form proviéed by the Director, shall describe the relocation benefits
available ﬁo eligible tenants and shall explain the tenant's right to
remain in ﬁossession until demolition unless evicted for cause as

defined in Section 9 of this Ordinance. MNotice shall be delivered to
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each tenant personally and written acknowledgement of service on the
tenant shaii be secured, or notice shall be delivered by registered or
certified @aé? with return receipt reguested. In addition, a copy of

the noticeésha}} be posted at every entrance to the building.

Sectigé 8, Tenant Evictions. For one hundred eighty days prior
to appiicaéion for a housing demolition license for housing units,
tenants inéthose units shall be evicted only for failure to pay rent
after servfce of a three-day notice to pay rent or vacate pursuant to
RCW 59;12,630(3), for failure to comply with reasonable terms of a
tease or rénta? agreement after service of a ten-day notice pursuant
to RCW §9,12.030(4), or for destroying property or creating a nuisance
after service of a three-day notice pursuant to RCW 59.12.030(5). Any
tenant eviéted contrary to the requirements of this section shall be
entitled té relocation assistance as provided in Section 10 of this

Ordinance.

Sectioé 10. Relocation Assistance.

A. Wéth the exception of students, faculty or staff who are the
ténants of nonprofit major educational institutions inside
méjor institutions boundaries, tenants whose household income
i§ at or below 80 percent of median household income and who
a%e displaced by demolition or change of use shall be relo-
céted by the owner at the owner's expense into comparable
héusing in a comparablie location at comparable rent as

aéproved by the Director.

B. Ié lieu of such relocation, an owner may elect to pay to the
ténants, at least five days before the date they are reqguired

t@ vacate, a relocation assistance payment in the amount of:

1; For a single tenant: $1,500 when income is at or below

50 percent of the Seattle~Evereit SMSA median income;
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$750 when income is between 50 percent and 80 percent of

the median income;

2,? For tenants whose household contains two or more people:
$2,000 when household income is at or below 50 percent
of the median income; $1,000 when household income is

between 50 percent and 80 percent of median income.

Re?ocation assistance shall be in addition to the refund of
an& deposits or other sums to which the tenant is Tawfuily

eniit}ed.

Ifﬁthe owner elects to make relocation assistance payments,
tﬁen either the owner or the tenant may elect to have such
pa&ments made in the form of excused rent payments. Owners
sﬁail give each tenant written notice in advance of his or
hér entitlement to relocation assistance in the form of

e%cused rent. Tenants shall receive, at least five days

béfore the date they are required to vacate, the difference
bétween the set off rent and their full relocation entitle-

ment.,

Eéch tenant claiming relocation assistance shall submit to
tﬁe owner, within 30 days of receipt of the relocation
aﬁsistance certification form, & sworn, notarized statement
sétting forth the tenant's total annual gross income for the
pfevious calendar year and the total gross income for the
yéar in which the statement is submitted. The statement
s%a11 be on a form provided by the Director and shall be
dé]ivered to the tenants with the tenant notice required by
Séction 8 of this Ordinance., The owner may challenge the
1écome'verification f any tenant by submitting to the

Director proof of income not disclosed by the tenant.
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E. An& tenant who refuses to provide information regarding his
oé her income when requested by the Director or any tenant
wﬁo misrepresents any information regarding income or en-
t{t%ement to relocation benefits shall be denied relocation

assistance,

Fe G@ners shall not be required to pay relocation assistance to
eéigibie tenants when the tenant establishes tenancy in the
uéit after the one hundred twenty days' notice reguired by
Séction 8 was delivered to the tenants in the building; pro-
véded, that the owner must advise the tenant, in writing,
péior to the tenant's acceptance of tenancy, that the unit
w{?i be demolished within one hundred twenty days. Any eli-
g§b1e tenant who is not advised of the intended demolition

shall be entitled to full relocation benefits,

Sectioé 11. Housing Replacement Requirement.

A, Réplacement Ratios. Owners who demolish or convert housing

té another use in the City shall replace the net residential

area demolishad or converted as follows:

1; Downtown., Housing democlished or converted shall be
‘ replaced downtown with 100 percent of the net residen-
tial area demolished or converted; provided, that the

Director may, in his discretion, approve replacement

housing that is within two blocks of downtown.

2; HR, CG, BC, NC3, Cl, and €2 Zones. Housing demoiished
| or converted shall be replaced anywhere in the City with
100 percent of the net residential area demolished or

converted.

3; MR Zones. Housing demolished or converted shall be
replaced anywhere in the City with 50 percent of the net

residential area demolished or converted,
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4; L3, BI, BN, NC2 and NC1 Zones. Housing demolished or

converted shall be replaced anywhere in the City with 35
percent of the net residential area demolished or con-

verted,

Sé M, 1G, and IH Zones, Housing demolished or converted
shall be replaced anywhere in the City with 25 percent

of the net residential area demolished or converted.

ﬁé L2, L1 and SF Zones. ©No replacement is required.

Afternative Methods of Replacement. Replacement housing may

bé provided at the owner's election by: 1) relocation for
résidentiai use of the units to be replaced to another site,
25 construction of new units, 3} rehabilitation of existing
résidentiai structures which can be shown to the Director's
sétisfaction to have been vacant continuously for five years
p%ior to the date of application for a housing demoiition
T%cense, or 4} the contribution to the Low Income Housing
Rép!acement Fund provided for in section 14 of this ordi-
nénce. Under the fourth alternative, the contribution amount
sEaIl be based upon the cost at the time the contribution is
mgde of providing low-income replacement housing in the area
i# which the replacement would be constructed {downtown for
déwntown housing, anywhere outside of downtown for other
héusing). That cost shall be calculated by mulitiplying one
q&arter of the net residential area required to be replaced
p;rsuant to Section 11{A) by the estimated development cost
(éer net square foot) of newly constructed, average quality
r%sidential unifs in the area as determined yearly by the
D%rector of the Department of Community Development. On the
a%niversary date of this Ordinance in each subseguent year,

the Director of the Department of Community Development shail
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adjust the development cost factor up or down to reflect,
as nearly as possible, the actual net square foot cost of

constructing average quality residential units in the area.

A kenta} Housing. Rental housing that is demolished or con-

&erted shall be replaced with rental housing. Except as pro-
%ided below, such replacement housing shall remain rental
éhousing for a period of at least twenty years. Owners who
%provide replacement rental housing shall execute a monitoring
%greement with the Director. After five years from the
§'issuance of 2 certificate of occupancy of rental units, an
éowner may convert rental units to condominiums in accordance

with the City's condominium conversion ordinance if the owner

émakes a contribution to the Low-Income Housing Replacement
éFund. The contribution shall be a prorated amount based on
%the square footage of housing units originally demolished or
écanve?ted, the number of years left on the 20 year rental
%requirement and the dollar amount per net square foot which
%wauid be paid pursuant to subsection 11(B) of this Ordinance

écaicu!ated as of the time of the buy-out.

Low Income Replacement Housing Incentives.

21. Owners who replace demolished or converted housing with

Low-Income Housing shall provide one square foot of
replacement net residential area for each four square
feet of net residential area which would otherwise have
been required under subsection 11{A} for non low-income
replacement housing. Such housing shall remain Tow
income housing for a period of at least 20 years subject
to the buy-out provision for conversion of rental units

to condominiums contained in subsection 11{C) above.
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2.E When the net residential area of Low-Income replacement
housing constructed exceeds the net residential area of
Low-Income Housing required pursuant to subsection D(1})
above or when privately financed Low-Income Housing is
constructed in the absence of any housing replacement
requirement, the owner shall upon certification by the
Director that such housing will remain iow-income
housing for twenty years, receive from the Director a
Low~Income Replacement Housing credit certificate. The
certificate shall specify the location of the housing
and the total net residential area of the excess low-
income housing constructed. The credited area may, for
a2 period of five years, be applied to reduce housing
replacement requirements incurred by the owner or by
others., Low-income Replacement Housing credit cer~
tificates may not be used downtown unless the housing
for which the certificate was issued was constructed

downtown,

Rép?acement Impiementation. Replacement housing shall be
cgmp1eted and ready for occupancy within three years of the
déte of issuance of the Housing Demoiition License. Owners
sﬁall post a bond,. letter of credit, set-aside ietter or
o%her security acceptable to the Director, in the amount of
tﬁe contribution the owner would be required to pay to the
Léw Income Housing Replacement Fund if no replacement housing
wére provided pursuant to subsection 11{B). Should the
réquired replacement housing not be constructed in the time
pérﬁod provided by this Ordinance, the bond or cther security
s%a!] be forfeited and the proceeds placed in the Low Income
Héusing Replacement Fund. The three year housing replacement

périod may be extended if the Director determines that the
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oﬁner has made reasonable progress toward constructing the
héusing but circumstances such as strikes, material shortages
oé weather caused delays which prevented completion of the
rép]acement nousing in the required three-year period., If an
e%tension i3 granted, the Director may require the owner to
p%st a bond or provide other security to assure that the
rép1acement housing will be completed within the extension

périod granted.

Jdint Ventures,

lf An owner may fulfill the housing replacement requirement
by means of substantial participation in a verifiable,
legally enforceable joint venture agreement with a for-

profit or nonprofit developer.

Zf Except for Low-income replacement housing as provided in
| subsection 11{D}{(2), any joint venture agreement must be
entered into and approved by the Director of Community
Development before the buiiding permit is issued in con-
nection with the non-residential development or within
one year of issuance of the demolition permit or before
issued in connection with the replacement housing,

whichever occurs sooner,

35 An owner shall not receive replacement housing credits
for housing units which have or will receive direct sub-
sidy from other public or private entities. Replacement

housing required by this Ordinance, a property use and
development agreement or a Council conditional use per-
mit shall not be credited to the replacement obligation

of more than one owner,
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Section?lz, Exceptions to Housing Replacement Requirement.

A

Tﬁe housing replacement requirement shall not apply to any

hdusing unit continuously vacant since January 1, 1974,

Tﬁe housing replacement requirement shall not app?y when
oéners democlish or change the use of two or fewer structures
céntaining four or fewer housing units in the same block, If
mére than twe structures or more than four units are demo-
léshed or changed to a non-residential use on the same block,
tﬁen the replacement reqguirements of Section 11 shall apply
tQ all structures and units demolished or changed to a non-
résidentiai use including those that were or would have been

eiempted pursuant to this section.

Tﬁe housing replacement requirement shall not apply to
héus%ng units owned by major educational institutions which
wére located within major institution boundaries and which
wére last used for student, faculty or staff housing prior to
t@e effective date of this Ordinance. Other housing owned by
eéucat?ona! institutions shall be subject te the housing
rép?acement requirement unless wholly or paftia]]y exempted
from such requirement as part of a City-approved master pian.
Ié determining the extent of such an exemption, the City
Céunci1 shall consider the importance of the proposed insti-
t&tional use of the affected property, the effect of the
démo@itfen or conversion on the supply of Tow-income housing
aéd on the character of the neighborhood and the existence of

alternatives to housing demolition or conversion.
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Th% housing replacement reguirement shall not apply to the
deﬁsiitian or change of use of any housing unit in a building
s@bject to and referenced in housing mitigation conditions
éﬁc?uded in a property use and development agreement or Coun-
cél conditional use permit approved by the City prior to the

eﬁfective date of this Ordinance.

Sectio@ 13. Administrative Relief from Housing Replacement

B.

Requirements.

Tﬁe Director may provide full or partial relief from the
héusing replacement requirement, if the owner establishes

with clear and convincing proof that:

1% The literal interpretation and strict applicaticon of the
. housing replacement requirement of this Ordinance would
prevent the owner from making profitable use of the pro-
perty. "Profitable use of the property” shall not be
the highest, best, or expectant use of the property but
any use which may lawfully and reasonably develop on the

property;

2; The requested relief would be consistent to the extent
possible with the objectives of the Housing Preservation
Ordinance and adopted Downtown Plan or component, as

applicable;

3; The reguested relief does not go beyond the minimum
| necessary to permit reasonable development of the pro-
perty, and does not constifute a grant of special privi-
tege inconsistent with the limitations upon other simi-

lar properties.

w@en retief from the housing replacement requirement is
sought, the Director shall request from the Director of the

Department of Community Development a report and recommen-
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aation analyzing the gwner's ability to make profitable use
bf property if the housing replacement reguirement is im-
?osed, The Community Development Director’s report shail be
%ade available to the owner and to any member of the public
%ho requests it. The owner and any member of the public
%hall have fourteen days from the date the report is
%ub]ished to make comments to the Director concerning the
ipprﬁpriateness of the relief requested. Thereafter, the
?irector shall issue a written decision granting or denying

administrative relief,

becisions granting or denying administrative relief may be
?ppea?ed by the applicant or any interested person pursuant

ia the following procedures:

flg Time of Filing. Appeals shall be filed with the Hearing

; Examiner by five o'clock p.m. of the fifteenth calendar
day following issuance of notice of the decision. When
the Tast day of the appeal period so computed is a
Saturday, Sunday, or federal or City holiday, the period
shall run until five o'clock p.m. on the next business
day. The appeal shall be in writing and shall clearly
state the specific error or errors in the Director’s
decision and the specific relief sought., The appeal
shall be accompanied by payment of the fiiing fee as set
forth in Section 3.02.125 of the Seattle Municipal Code,
governing Hearing Examiner Filing Fees. 1In form and
content, the appeal shall conform with the rules of the

Hearing Examiner.

22, Pre~-hearing Conference. On the Hearing Examiner's

motion, or at the request of any party of record, the

Hearing Examiner may have a conference prior to the

cs 19.2
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7.

8.

hearing in order to entertain pre-hearing motions,

clarify issues, or consider other relevant matters.

Notice of Hearing. Notice of the Hearing on the appeal
shall be mailed at least twenty days prior to the sche-

duled hearing date to parties of recerd,
Scope of Review. Appeals shall be considered de nove.

Standard of Review. The Director’s decision shall be
affirmed unless the Hearing Examiner finds such decision

clearly erronecus.

Hearing Examiner's Decision. The Hearing Examiner shall
issue a decision within fourteen days after closing the
record and may affirm, reverse, remand or modify the
Director’s decision. Written findings and conclusions
supporting the Hearing Examiner's decision shall be

made.

Notice of Hearing Examiner's Decision. Notice of the
Hearing Examiner's decision shall be mailed on the same

date of the decision to the parties of record.

Appeal of Hearing Examiner's Decision. An appeal of any
Hearing Examiner's decision must be filed in King County
Superior Court within thirty days of the issuance of the

decision,

Sectioé 14, Low Income Housing Replacement Fund. Al1l owner con-

tributions%pursuant to Section 11 of this Ordinance made in iieu of

providing %ep?acement housing, shall be deposited in the Low-Income

Housing Re#lacement Fund created by Ordinance No. 109220. Monies

deposited én the fund shall be used solely to assist in the production

or rehabilitation of housing units for low income tenants. The Mayor
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or his de%ignee is hereby authorized to implement a program for pro-
ducing ané rehabilitating housing units for low income tenants with
such fund%; To effectuate such a program, all monies in the Low
Income Ho?sing Replacement Fund are hereby appropriated for such
program a%d the City Comptroller is authorized to draw and the City
T?easureréto pay the necessary warrants upon vouchers approved by the

Mayor or %is designee from appropriated funds,

Sectibn 15, Administration. The Director shall administer and

enfarce éhe previsions of this ordinance and is authorized to adopt
reasonabi% rules and regulations consistent with the ordinance to
ca?ry eutéhis duties. Whenever an owner fails to comply with the pro-
visions of this ordinance, the Director shall refuse the requested

Ticense.
Section 16. Penalties.

A, gln addition to any other sanction or remedial procedure which
émay be available, any person viclating any provision of this
%Grdinance or deliberately attempting to evade application of
éthis Ordinance shall be subject to a civil penalty in the

éamount of $500.00 per day for each day of yioTation.

B. iThe penalties imposed by this Section shall be collected by a
écivii action brought in the name of the City and commenced in
émunicipa1 court. The Director of Construction and Land Use
ésha?i notify the City Attorney in writing of the name of any
éperson subject to the penalty. The City Attorney shall, with
éthe assistance of the Director of Construction and Land Use,

Etake appropriate action to collect the penalty.

Sectﬁcn 17. Use Of Carry Over Subsidized Housing Area Credit.

Notwﬁthstanding any of the provisions of the Ordinance, ocwners of
carry ovér subsidized housing area credits, as described in Section 10
of Ordin@nce 109220 as amended {Section 22.210.100 of the Seattle

Municipaﬁ Cede}, for which a certificate of occupancy was issued prior

Cs 18.2
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to the effe?tive date of this Ordinance, may use those carry over cre-
dits to satﬁsfy any housing replacement obligation that the owner, or
any associa%ion or other legal entity in which the owner is a partici-
pant, may i%cur pursuant to this Ordinance; provided, that use of the
carry averéhousing credits shall be governed by the housing demolition
license feé reduction provisions described in Sectieon 8 of Ordinance
108220, as%amended (Section 22.210.080 of the Seattle Municipal Code).
Any houséné replacement obligation remaining after the carry over
housing crédits are expended shall be satisfied pursuant to the terms

of this Oréinance,

Sectioﬁ 18. Severability. The provisions of this ordinance are

declared té be separate and severable. The invalidity of any clause,
sentence, ﬁaragraph, subdivision, section or portion of this ordi-
nance, or ﬁhe invalidity of the application thereof to any person or
circumstanée shall not affect the validity of the remainder of this
Ordinance,gor the validity of its application to other persons or cir-

cumstances.

Sectiaé 19, Ordinance 109220, and its amendments, Ordinances

109432, 109973 and 110661 are hereby repealed.

7-15R.21/NCA: gm
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Section . . This mdmance shall take effect and be in force thirty days from and after its passage and
approval, if apprmed by the Mayor; otherwise it shali take effect at the time it shall t become a law under the
provisions of the city charter.

Passed by the City Cbuncil the . fﬁgﬁ day of ..

and sxgned by me in op-en session in authentication of its pass

"msz\j ............................... . 19967

Approved by me this }?&day OF A0 1y Zf

gth
- Filed by me tlnséq“day of“;.g:)

- «/"//’/E/ "o Kw‘; . 3 !
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10/16/84
II:0RD2.1

ORDINANCE

AN ORDINANCE regulating and licensing the demol¥tion and change
of use of residential structures, providing/ eviction
protections and requiring relocation assisfance for tenants
displaced by the demolition and change of fise of residential
structures, appropriating funds in the Loy Income Housing
Replacem?nt Fund, authorizing implementatfion of a low

income housing program, providing penaltfes for vioclations,

and repeallng Ordinance No. 109220 as awgended.

WHEREBAS, a slgnl ficant number of re51éentiil structures in
Seattle are lost each year to demalltyon and change of use;

and : ;
WHEREAS, rental housing lost to demolzt;bn and change of use is
not belng replaced; and f

WHEREAS, the;supply of housing, especfally those rental housing
units available to the City's loy and moderate income
residents, is being steadily ﬁimﬂnished by demolition and
change of use; and \

WHEREAS, thé steady loss of renh‘} housing units is exacerbating
an already critical rental hguolng shortage; and

WHEREAS, tenants displaced whe? their housing units are demol-
ished or changed to a différent use, fregquently on short
notice, are 1ncrea51nglyiﬁnaole to locate decent, safe,
and sanxtary rental houi}ng, and

WHEREAS; the loss of hou31§g, especlially rental housing, has
been particularly severe downtown where more than 15,000
units have been lost sSince 1960; Now, Therefore,

BE IT ORDAINED BY THE QﬁTY OF SEATTLE A5 FOLLOWS:

Section l Shorthltle. This ordinance shall be cited as

the “Housxng Presergatlon Ordinance.”

Sect10n-2 Deflnltlons.
f

As used | 1n tkﬁs ordinance, the words and phrases listed

below shall beaéeflned as follows:

A. Agzyﬁz Any person, firm, partnership, association,
jo: t venture, corporation or other entity or
ombznatlon of entities who represent or act for or

f%on beha1L of others.

/
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Blobk: The entire property between three or more
intérsecting or intercepting platted streiﬁg; or

betWeen a platted street and a railroad rﬁghtmofwway

i

or a waterway, provided that such dzsta&be does not

extenﬁ more than four hundred feet on‘glther side
of g lot. KJ

5

Chahge of Use: The conversion of aﬁy housing unit
from a residential to a non- re51dénulal use.

Demolxtlon° The destruction of any housing unit or

‘;

the relocation of an existing Hou51ng unit or units

to another site. f

Dlrector: The Director of _%e Department of

wonstructlon and Land Useh_unless otherwise specified.
Hou51ng Unit: Any dwellxng unit, housekeeping room,

or guest room as éeflned in the Seattle Housing Code:

(Chapter 22.204 of thﬁ Seattle Municipal Code)
prov1aed that any h@usekeeplng room or guest room

wh;ch can be showgfby the owner, to the satisfaction

of the Director, to have been used as non-residential

Loéging shallfﬁot be considered a housing unit under

this szinagge.

Low~income‘Housing: Any housing unit which, for a

rpz:u: least twenty vears will be rented to

1o@~ig§bme tenants at rents not to exceed 30% of 50%
I

#the Seattle~Everett Standard Metropolitan

S s . .
Statistical Area as defined by the United States

" Department of Housing and Urban Development,

(héreafter "Seattle Everett SMSA").
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Low}income Tenant: Any tenant whose total household
incbme is less than 50% of the median income [for
comparably sized households in the Seattlewﬁé;rett

SMSA. j

F
4

: ’ £
Net Residential Area: The total number of square
feei of living space in a building basegfupon the

: &
interior dimensions of each housing unit and

;

excluélng stairwells, halls, 1ounges /and other common

areas. f
4
P

Nonﬁrequiréd Parking Lot: One or ﬁore parking spaces
not required by either The Land ﬁse Code (Title 23
SMC) or The Zoning Code (Title, 24 SMC)} as accessory
to;a principal use and not 1qgésed as a mitigating
me%sure pursuant to the Sta§£ Environmental Policy

ACE.

5
P

N0n~re31dent1al Lodglng.f Any housekeeping room or
guest room which is ¢1dénsed by the State of
Wagnlngton under thejéranslent Accommodations Act and
iségenerally not Q%gﬁpied by the same person for more
than thirty daysvf?

Nogice: A writﬁén notice unless otherwise specified.
Owﬁer° Any person, Eirm, partnership, association,
301nt venturé, corporation or other entity or com-
blnatlon of entities who undertakes the demolition or
change oﬁ}use of any housing unit. The word "owner“
shall also include agents and any other person acting

on tge owner s behalf.

Pegégn- Any individual, corporation, partnership,

assoc1atlon or other legal entity.

Ccs 18.2




10

11

T2

i3

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

O. Ren£a1 Unit: Anv housing unit as defined in this
Ordinance, which is occupied pursuant to a lawful
rental agreement, oral or written, expres%/or implied.

P. Tenént: Any person who occupies a housi é unit
nursuant to a lawful lease or rental aggeement, whether
oral or written, express or implied, gbr the purposes

of thlS Ordinance two or more personsf;hc live

3?

toge*her in a rental unit shall be cén51dered one tenant

J
Section 3 Application of Ordinance. Thls ordinance shall

apply to the demolition and change of use of all housing units,
as defined hereln, in the City of Seattle/ including those

V
demolished pnrsuant to any order, decisign or other action of

the Directorh No owner shall cause the’ demolition or change

f
o

of use of any housing unit without flgst obta1n1ng a Housing
Demolition Llcense. Any housing un&t ordered democlished by
the Dlrector because of damage caused by civil commotion,
malicious mrscnlef, vandalism, té%ant waste, natural disaster,
or other destrucglon beyond t%e owner s control shall not be
subject to the terms of this Qrdlnance. The Director shall
not issue a hou51ng demolltgéﬁ license or use permit when
housing unlts are to be de@bllshed and no replacement use is
proposed, or when the the@proposed replacement use is a non-

required narklng lot; pﬁOVlded that when demolition is

ordered by the Directoi for reasons of health and safety, a

)3,’

demolition germlt sg@ll be issued without the requirement of a
use permit. % This @%dinance shall not apply to the demoliticn
or change of use pf any housing unit owned by the Seattle
Housing Authoriﬁy, or to the demolition of a detached single

family house Wthh will be replaced by a detached single

CcCs 18.2
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family house} or to the relocation of a detached single family

house to another site.

Section 4. Housing Demolition License Requirdments. To

receive a hoﬁsing demolition license every ownerjfmust:
A, Subﬁit to the Director a statement, onfa form to be
pro%ided by the Director, certifyingfthe number of
hou%ing units to be demolished and f£he net residential

: 7
area to be lost from the demolitigé,

. i

B. Subhit a list containing the na Y of each tenant
curtently residing in the str ug&ure to be demolished
anﬁfcontaining the last name &nd last known address
of éach tenant who resided hg the structure during

theilaﬂ day period lmmeﬁlagély preceding the date of

a§pllcatlon for the hous;mg demolition license,

/,‘,'{

1ndlcat1ng those tenancﬁes which were terminated and
the reason for each tagﬁlnatlon.

cC. Submlt written ver*ficatlon of compliance with the
tenant notice, ev1e§10n and relocation assistance
requlrements of Sectlons 9, 10 and 11 of this Ordinance.

D. Secure certlflca%lon from the Director of Community
Development tn%t replacement housing, as reguired by
Sect&on 5 of#thls Ordinance, will be provided.

E. Seéure a ugé permit for the replacement use to be
bullt onjihe site of the demcolished housing.

Sectlon 3» ?%usxng Replacement Reguirement. Within the
&4

downtown area,zéwners shall replace the net residential area of

7/

housing demolfshed or converted to a non-residential use with

an equal nugiber of sguare feet of net residential area. Owners

Cs 18.2
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Housing shali provide one square foot of replacement net
residential érea for each four square feet of netvresidential
area demolis?ed or converted. Existing rental ?ﬁusing down-
town which i? demolished shall be replaced wit ;rental housing
which shall %emain rental housing for =z perioéyéf at least
twenty years, Outside the downtown area, h9%51ng demolished
imay be replaced with rental or non-rental &ou31ng. For the
purposes of thls ordinance existing rentﬁi housing shall be
defined as any housing unit which was qécupled by a tenant on
or before August 1, 1984. Housing deﬁollshed within the
downtown area shall be replaced w1ty¥hou51ng in the downtown
area; provided, that the Dlrectoriﬁay, in his discretion,
approve replacement housing that lS within two blocks of
downtown. Houszng demolished QﬁtSide of the downtown area may
be replaced anywnere in the City, For the purposes of this
Ordinance the downtown azeaqshall mean that portion of the
City between the waterfro?& and Interstate 5 and between Royal
Brougham Way and Denny W@y,

Owners who demallsﬁvhou51ng in MR, HR, CG and BC Zones
sutside the downtownfgrea shall be required to replace only
75% of the net resydentlal area demolished. Owners who
demolish nousxngfin s¥, L-1, L-2, .-3, BN, BI, IG, M and 1 H
Zones out51§e %%e downtown area shall be required to replace
only 25% of.Eﬁé net residential area demolished. Owners may

replace hogﬁing demolished ocutside of the downtown area with

Low-Incom¢ Housing in the same ratio as provided above for
7

housing /replacement downtown.

Ccs 18.2
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Replacement housing shall be completed and fready for occu-

pancy withinéthree years of the date of issuajﬁe of the
housing demoiition license. Owners shall podgt a bond, letter
of credit orgother security acceptable to tfe Director, in the
amount of the contribution the owner woul@fbe regquired to pay
tc the Low Income Housing Replacement Fu?g if no replacement
housing wereaPEOVLdedg Shoulid the xequx%ed replacement
housing not be constructed in the hlmejper1od provided by this
ordinance, the bond or other seﬂurlty/shall be forfeited and
the praceeds;piaced in the Low Incom§f50u51ng Replacement
: 7

Fund. The three year housing replgﬁément period may be
extended if, in the Director®s opxnxon, the owner has made
reasonable progress toward const uctlng the housing but
clrcumstances such as strikes, équipment and material shortages,
or weather, cauued delays Whl@é prevented completion of the
replacement housxng in the rgqulred three year period. If an
extension 1s granted the Director may require the owner to
post a bond or provide otﬁez security to assure that the
replacement hou31ng wzll”be completed within the extension
per iod granted ff

Replacemen* hous%ﬁg may be provided by: 1) an owner's
construction of new;ﬁnzts or rehabilitation of existing

P
residential struct#res which can be shown to the Director's
satlsfactlon to ?ave been vacant continuously for five years
prior to the daﬁe of application for a housing demolition
7

license; Z)iﬁk owner co-venturing with a for-profit or a

nonprofit dgEeloper; or, 3) an owner contributing to a

Low-Incomg ﬁcusing Replacement Pund, the proceeds of which

will beghse& to provide replacement rental housing. Owners

s 18.2
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who provide ?eplacement low income housing shall execute a
monitoring agreement with the Director to assuref that the
replacement ﬁnits remain in low income use for fthe required
per icd. Theéccntributicn amount shall be bagéd upon the cost
of @rovidingélow~income replacement housingf%g the zone or
area in whzch the housing is demolished ogiuonverted That
cost shall be calculated by multiplving ﬁne guarter of the net
residential area demolished or bcnvertgé by the estimated
development co¢t {per net sguare foo?{ of newly~constructed,
average quality residential units %ﬁ the downtown. For the

first year f@llowing passage of tfis ordinance that cost shall

be $120 per équare foot. On the anniversary date of this

i

ordinance in each subseguent yfar, the Director shall adjust

the éevelopmént cost factor ¥p or down to reflect, as nearly
i y

as possible,%the actual ni? square foot cost of construciting
average quality resiﬁen;ﬁél units in the downtown area.

When the net residegtial area of replacement housing
vﬁ"

constructed excee&s tbé net residential area of housing

demolished, the exc%$s replacement housing may, after certifi-

cation by the Dlreg%o:, be credited to the owner. The credited

area may, fo; a ';rlod of five years, be applied to reduce the

owner s housing/replacement requirement.

Sectian@%ﬁ Exceptions to Housing Replacement Reguirement.

The housingéreplacement requirement shall not apply when

OWNers: @an prove to the Director's satisfaction that the

buildi(é to be demolished has been vacant continucusly since

Janua“y 1, 2974; or 2} demolish or change the use of two or
few (A structures containing four or fewer housing units in the

same block. If more than two structures or more than four
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units are demolished or changed to a non-residential use on

the same bloﬁk, then the replacement requirements of Section 5
shall apply to all structures and units demol*shed’ov changed
to a nonmres;dentlal use including those that we;é or would
have been ex?mpte& pursuant to this section. ;

. §
Sectioné?. Administrative Relief from Hougﬁng Replacement

Requirementi The Director may provide full 9? partial relief

i
from the houszng replacement requirement, ‘f?the owner

w
Fi

establishes w1th clear and convincing prooﬁ'that.

z

1. The literal interpretation and gﬁrlct application of
thé housing replacement vequir@éent of this ordinance
would prevent the owner makln profitable use of the
property. "Profitable use Q% the property® shall not
be the highest, best, or 3ﬁpectant use of the property
but any use which may 1aw%ully and reasonably
develop on the pronezt%

2. The requested relief yculd be consistent with the
S@Iﬁlt and purpose aﬁ the Housing Preservation
Ordinance and aéooted Downtown Housing Plan or
co@ponent, as apgilcable and;

3. Thé reguested rﬁlief does not go beyond the minimum

necessary to  érm1t reasonable development of the

nrdperty, a ke

&

does not constitute a grant of special
przvxlege incenszstent with the limitations upon

7

other s;ﬁilar properkties.
When relleEffrom the housing replacement regquirement is
sought the ﬁi ;ctor shall request from the Director of
Community %gvelopment a report and recommendation analyzing

the ownerfé ablllty to make profitable use of property if the

Ccs 18.2
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housing replacement requirement is imposed. The Community
Development birector‘s report shall be made available to owner

and to any mémber of the public who requests it. j&he owner

and any membér of the public shall have fourteen}#ays from the
date the repbrt is published to make comments tof the Director
concerning the appropriateness of the relief rgquested.

granting or

Section ?. Appeal of Decision. Decisio;ﬂ
denying admi%istrative relief may be appea%ﬁé by the applicant
or any interésted person pursuant to the %@ll@w1ng procedures:

1. Timé of Filing. Appeals shall @e filed with the

Hearlng Examiner by five o CI?bk p.m. of the fifteenth
calendar day following 1ssua§ée of notice of the
decaslon. When the last d@& of the appeal period so
computed is a Saturday, S@ﬂday, or federal or City
hollday, the period sha%& run until five o'clock p.m.
on the next business da%. The appeal shall be in
'wrltlng and shall cleé?ly state the specific error or
errors in the Dlrecﬁgr s decision and the specific
reylef sought. T@é appeal shall be accompanied by
pajment of the gfiing fee as set forth in Section
3°d2.125 of th¢;Seatt1e Municipal Code, governing
Hearlng Exam%ﬁer Filing Fees. 1In form and content,
the appealgghall conform with the rules of the
Hearlng Egﬁmlqexs

2. ?re—heagﬁng Conference. ©On the Hearing Examiner'®s
é;or at the request of any party of record, the
Examiner may have a conference prior to the

in order to entertain pre-hearing motions,

issues, or consider other relevant matters.

==
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Notice of Hearing. Notice of the hearing on the

appéal shall be mailed at least twenty daysﬁpriar to
the scheduled hearing date to parties of rfcord.

Sco?e of Review. Appeals shall be consid;red de novo.

Sta&dard of Review. The Director's decifgion shall be

affirmed unless the Hearing Examiner finds such
; i
decision to be arbitrary and capricioqé.

Heéring Examiner's Decision. The Hegring Examiner
sh#ll issue a decision within fourtgen days after
cldsing the record and may affirm,/reverse, remand or
mo&ify the Director's decision. 'ritten findings and

codclusions supporting the Hearfng Examiner's deci-
51on shall be made. jf
Notlce of Hearing Bxaminer® bjbe01sxon. Notice of the
Hearlng Examiner's de01510%;;ha11 be mailed on the

9

same date of the de0151on to the parties of record.

1."

Apgeal of Hearing Examlﬁﬁr s Decision. An appeal of
anﬁ Hearing Examiner‘sﬁ%ecision must be filed in King
: i

Coﬁnty Superior Court/within fourteen days of. the

issuance of the decy%lan.

Section 93 Tenant vacflons. For one hundred eighty days

prior to a@pllcatlon for afhous1ng demolition license for any
housing unlt, tenants 1%;those units shall be evicted only for
failure to pay rent a%ger service of a three-day notice to pay
rent or vacate pursu§ht to RCW 59.12.030(3}, for failure to
comply with rea&onaﬁle terms of a lease or rental agreement
after servzce of éyten-day notice pursuant to RCW 5%.12.030(4),
or for destgoyl g property or creating a nuisance after

service of é hree—-day notice pursuant to RCW 59.12.030(5).

e
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Section 10. Tenant Notice. At least 120 days before

issuance of é Housing Demolition License, the ownefjmust
deliver to eéch tenant in the building to be demoféshed written
notice of hi% intention to apply for a Housing Djﬁolition
License and % relocation assistance certificatiﬁ% form
described inéSection 11 of this ordinance. Thg notice, which
shall be on % form provided by the Director,:ihall describe
the relocati?n benefits available to eligib;é tenants and

shall explaﬁn the tenant's right to remainﬁin possession until

demolition @nless evicted for cause as ﬁa;ined in Section 9 of
this ordinaﬁce, Notice shall be dellve;ed to each tenant
personally ané written acknowledgemengfof service on the
tenant ehall be secured, or notice %ﬁall be delivered by
registered qr certified mail with rgkturn receipt requested.
In aﬁéitioné a copy of the noticgf%hall be posted at every

: i
entrance toithe building. ;

Section 11 Relocation Asgiltance, Tenants displaced by

demolition cr change of use ﬁ%all receive from the owner, at

least five days before thejéate they are required to wvacate,
4

a relocation assistance pﬁyment in the amount of:
(a} $2g000.00 for ﬁénants whose household income is
beiow 50% off{;e Seattle-Everett SMSA median income:;

4

{b) $1£600600 fpr tenants whose household income is

50 to 80%/0f the median income;

provided thét anrbwner who pays the actual cost of relocating

tenants intd .gf@arable housing at comparable cost, which
housing is ég}roved by the Director of Community Development,

shall not b{'required to pay relocation assistance as

describedfin this section.

-] D
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Relacatibn assistance payments shall be in addition to the
refund of an& deposits or other sums to which the tenant is
lawfully entﬁtled. At the option of the owner or the tenant,
relocation a%sistance shall be paid in the formf of excused rent
payments. Ogners shall give each tenant writtfen notice in
advance of hls or her entitlement to relaca%ﬁon assistance in
the form of excused rent. Tenants who vac?%e prior to
receiving full relocation assistance in tﬁg form of reduced
rents shall recelve, at least five &ays %efore the date they
vacate, the ﬁifference between the segﬁoff rent and their full
relocation entitlement. Each tenantfglaiming relocation
assistance shall submit to the ownqﬁ within 30 days of receipt
of the relocatlon assistance cert;flcatlon form, a sworn,
notar ized statement, setting foriﬁ the tenants total annual
gross 1ncome for the previous galenaar year and the total
gross 1ncome for the year ln/Wthh the statement is submitted.
The statement shall be on a form provided by the Director and
shall be dellvered te the %enants with the tenant notice

?

required by Sectlon 9 oﬁgthls ordinance. The owner may

challenge thé income v§§ificati0n of any tenant by submitting
to the Direcior proofféf income not disclosed by the tenant.
Any tenant who refuges to provide information regarding his or
her income when requested by the Director, or any tenant who
mlsrepresents anj’lnfobmatlon regarding income or entitlement
to relocatzoh béneflts, shall be denied relocation assistance.

./

Any tenant evﬁcted contrary to the requirements of Section 9

of this Ord‘nance, in the one hundred eighty day period
1mmedlat%£ygprece61ng an owner'®s application for a demclition
1icensq§§shdll be entitled to relocation assistance as pro-

. Je - .
Vldi;fln this section.
: ] B
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Section i2. Low Income Housing Replacement Fund. All

owner contributions pursuant to Section 5 of this ordinance

made in lieugof providing replacement housing, shall be

deposited ingthe Low-Income Housing Replacemgnt Fund created
by Ordinanceéﬂo. 109220. Monies deposited in the fund shall
be used $Oleﬁy to assist in the Qroéuctioqgor rehabilitation
of housing unlts for low income tenants. g The Mayor or his
designee is hereby authorized to 1mplem§nt a program for
producing and rehabilitating housing gélts for low income
tenants thh such funds. To effectudte such a program, all
monies in the Low Income Housing Rq@lacement Fund are hereby
approprlated for such program and ihe City Comptroller is
auvthorized to draw and the City Treasurer to pay the necessary
warrants upon vouchers approved.my the Mayor or his designee

from approprlated funds.

Sectlon:lS Admlnlstration, The Director shall administer

and enforce the §r0v131ons of this ordinance and is authorized
to adopt reasonable rules and regulations consistent with the
ordinance ta carry out hls duties. Whenever an owner fails to

comply withithe provi§5ons of this ordinance, the Director

shall refusé the reqﬁésted license.

;e

Section:i4 P@naltles. The failure of an owner or tenant
to comply w1th any of the provisions of this ordinance, or any
deliberate attegp* by an owner to evade application of this
ordinance, org%ny misrepresentation of a material fact in any
apgllcatlonéér other writing required by this ordinance shall

“
i

constitutefa violation of this ordinance subject to the

provisio;% df Chapter 12A.02 of the Seattle Criminal Code, and

£ i s . . X
any peg%on convicted of such violation shall be punished by

rd
' -14-
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{To be used for all Ordinances except Emergency.)

imposition of a fine or forfeiture not to exceegd

Section 15. Ordinanch*1§220, and 1ts amendme

e

Ordinances 109432, 104573 and 110661 are hereby re

This ordinance shall take effect and be in force thirty days from am

*ive Hundred

plicable

nts,

pealed.

d after its passage and

approval, if approved by the Mayor; otherwise it shall take effect at the time it shall become a law under the

provisions of the city charter.

..................................................................................................... -
and signed by me in open session in authentication of its passage this................. ... day of
................................................................................ , 19 .
President........................ of the City Council,
Approved by me this.............. day of ... , 19
....................................................................... P
Filedbymethis............... day of ... .19 .
AREESE: ..
City Comptroller and City Clerk.
{SEAL)
Published By e e
WMASIICTE ... . . i Deputy Clerk«
-5
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7-15R. 148/

\ St vimtinAs

owner has made reascnable progress toward con

housing but circumstances such as strikes, ma

structing the

¥erial short-

ages, or weather caused delays which prev;ﬂied complietion of

sion period granted,

Joint Ventures.

1}  An owner may fu?fﬁ]1 the housing replace

by means of a ,erifiab?e, legally enforc

ture agreemegt w1th a for-profit or nonp

2) Except ferfLﬂw»ancame replacement housin
subsectign 11fD}(2), any joint venture a
enteredﬁxnto and approved by the Directo
Develapment as satisfying the purpose of
befoﬁe tﬁe building permit is issued n ¢

thefnon rasidential development or withi

1_suqnce of the demolition permit or bef

,onﬁection with the replacement housing,
s’( l:‘
Joccurs sooner,

/

(?:An cwner shall not receive replacement h
sidy from other public or private entiti
development agreement or a Council condi

of more than one owner.

San iy

myeap*éeriod.
ﬂééuire the
¥ to assure that

hin the exten-

nent requirement
eable joint ven-

rofit developer,

g as provided in
greement must be
r of Community
the Ordinance
onnection with

n one year of
ore issued in

whichever

ousing credits

; / for housing units which have or will receive direct sub-

es. Replacement

housing required by this Ordinance, a property use and

tional use per-

mit shall nol be credited to the replacement obliigation
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Ordinance 10$ﬁﬁf i?i?ﬁégﬁa&{ %&fﬁﬁﬁﬂf%’

ﬁmadé of providing low-income replacement housin

f'in;ﬁhich the replacement would be constructed (

§:§L£2£ﬂ5igé iwﬂﬂjf +

4, L3, BI

converi

percent of the net residential area demoli

verted,

v

5. 12, L1, M, 16, and IH Zones. Housing demo

verted shall be replace@réﬁ§where in the C
percent of the net rgg?&éntial area demoii

verted.
6. SF Zone. No repfacement is required.

Alternative Methogé of Replacement. Replacemen

be provided at ;%e cwner's election by: 1) rel
residential u@g of the units to be replaced to
2) canstrucﬁ?ﬁn of new units, 3) rehabilitation
residentigiﬁstructures which can be shown to th
satisfacﬁféﬂ to have been vacant continucusly f
prior ﬁaj%he date of appiication for a housing
iicen$é§vor 4) the contribution to the Low Inco
Rep}agément Fund provided for in section 14 of
nahﬁgﬁ Under the fourth alternative, the contn

sﬁal? be based upon the cost at the time the co

H

dg%ntown_housing, anywhere outside of downtown
héusing), That cost shall be calculated by mul
éuarter of the net residential area required tg
éursuaﬂt to Section 11(A) by the estimated deve
%per net sguare foot)} of newly constructed, ave
%residentia] units in the area as determined yea
%irector of the Department of Community Develog
%nniversa?y date of this Ordinance in each subs

%he Director of the Department of Community Dey

e

ment.

shed or con-

tished or con-
ity with 25

shed or con-

t housing may
ocation for

ancther site,

of existing
e Director's

or five years

demoliition

me Housing

this Ordi-
ibution amount
ntribution is
g in the area
downtown for
for other
tiplying cne
be replaced
lopment cost
rage quality
rly by the

On the
equent year,

elopment shall
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<

owner has made reasonable progress toward gbonstructing the

housing but circumstances such as strik 1

the replacement housing in the pé -

owner to post a bond or provide other securit

the replacement housing

sion period granted.

lﬂi
F. Joint Yentures. g//

Vi

/

1}  An owner m%§ fulfill the housing replace

erial short-

year period.

~equire the
y to assure that

fi11 be completed within the exten-

ent requirement

by means}ﬁf a verifiable, legally enforctabie joint ven-

ture a?%eement with a for-profit or nonp

/

subgection 11(D}(2), any joint venture a
egsered into and approved by the Directo
7

Development before the building permit
7

icannectiﬂn with the non-residential deve

P

H
)4
/ within one year of issuance of the demol

i before issued in connection with the rep

f housing, whichever occurs sooner.
i
i

ofit developer.

2} Exce@i for Low-income replacement housing as provided in

greement must be
v of Community
is issued in
lopment or

ition permit or

Tacement

/3) An owner shall not receive replacement housing credits

;g for housing units which have or will receive direct sub-
g sidy from other public or private entities. Replacement
f housing required by this Ordinance, a property use and
f development agreement or a Council conditional use per-
5 mit shall not be credited to the replacement obligation
5 of more than one owner,
7-1BR. 148/
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or his designee is hereby authorized to impiement a;ﬁﬁésfam for pro-

ducing and rehabilitating housing units for low j

such funds. To effectuate such a program, alVy
¢

monies in
Income Housing Replacement Fund are hereby pprgﬁ}iated
program and the City Comptroller is authg?ized t0 draw a
Treasurer to pay the necessary warrantﬁfupan vouchers ap

Mayor or his designee from approprxated funds,

f

Section 15. Adm1n1strat10n.‘ The Director shall adm

enforce the provisions of tris,ordinance and is authoriz
reasonable rules and reguiatﬁons consistent with the Crdj

carry out his duties, ﬁheﬂEVPr an owner fails to comply

visions of this 0rd1nance the Director shall refuse the
ticense, ;; ”
Section 16. Peaaitxes. The failure of an owner or

y

comply with any of the provisions of this Ordinance, or

attempt by an awﬁer to evade application of this Ordinan

misrepresentat1on of a material fact in any application
r! /v

writing requ1yed.by this Ordinance shall constitute a vi
this ﬁrd1nanﬁe and shall be subject to a civil penalty n

Five Hundreﬂ Bo?lars ($500.00) pursuant to Chapter 12A.0
i
Seattle Crﬁmina1 Code. Each day's violation of any appl

sion shalﬁ const%tute a separate offense,

i‘l !
i I
F

it
Secgzgn 17.
i!
4‘
Thd ‘provisions of this Ordinance are declared to be
J

sevg“able.

Severability.

The invalidity of any clause, sentence, para
d1v1§£?n, section or portion of this Ordinance, or the i
thefé§p1icatien thereof to any person or circumstance sh
the;validity of the remainder of this Ordinance, or the

its application to other persons or circumstances,

e

A
e ”

hcome tapants with

the Low
for such
nd the City

proved by the

inister and

ed to adopt
inance to

with the pro-

requested

tenant to

any deliberate
ce, or any

or other
olation of

ot to exceed

2 of the

icable provi-

separate and
graph, sub-
nvalidity of
all not affect

validity of
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Section 18, Ordinance 109220, and its amendme_f‘”

109432, 109973 and 110661 are hereby repealed,

7-18R.1/J8:ksr

st

/
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Section 13. Administrative Relief from Housipd R

ﬂ?;%ﬁﬁi e
w%@%

| sl
f;ﬁﬁﬂiﬁziﬁ?

eplacement

Requirements. ffjf
y

A, The Director may provide full cyfpartiai rel
e

ief from the

housing replacement requiremaht, if the owner| establishes

with clear and conv1ncung,ﬁ?eof that:

&
o

F
7'

1. The Titeral 1nter§?etabion and strict a

nousing rep;aceg@nt requirement of this

pplication of the

Ordinance would

prevent the ayher from making profitable use of the pro-

perty. “Prg%x*abie use of the property”| shall not be

the h1ghe3% best, or expectant use of

the property but

any use whach may lawfully and reasonably develop on the

proper&y,

2. Thexrequested relief would be consisten
42

pa%sablﬂ with the objectives of the Hou

t to the extent

sing Preservation

ﬁrd1nance and adopted Downtown Plan or component, as

;éppiicabie;
7

';:‘

;
/
]

The requested relief does not go beyond

,f-.-;-.x‘.‘:m&& N

the minimum

necessary to permit reasonable development of the pro-

perty, and does not constitute a grant of special privi-

f lege inconsistent with the limitations upon other simi-

tar properties.

Department of Community Development a report

7-15R.16A/

R

e S

e

wWhen relief from the housing replacement requirement is

sought, the Director shall reguest from the Director of the

and recommen-

CcE 19.2




Your
Seattle é
Community Development

October 18, 1984

The Honorable Norman B. Rice
President, Seattle City Council
1ith Floor Municipal Building
Seattle, Washington 98104

Via: Gary Zaiker, Director, 0Office cof Management and Budget
Dear Councilmhn Rice:
Subject: Houbing Preservation Ordinance (HPO)

Attached is an ordinance designed to help protect our remaining
stock of low income housing, especially those units threatened
by the continued development boom in downtown Seattle. The HPO
is the product of months of hard work by DCD, DCLU and Law
Department staff. This ordinance is also the product of
discussion and dialogue between City staff and the community
and business groups and individuals concerned about the problem
of preserving affordable housing.

Please contadt Ted Burton of my staff, x4097, when you wish to
discuss this ordinance.

Sincerely

Director

DM:gch

Attachment

An egual employment opporiunity - affirmative action employer.

Yesler Bidg,, 400 Yesler Way, Seattls, Washinglon 88104-2686 (208) 8254837



City of Seattle

Executive Departmenit-Office of Management and Budget
Gary Zarker, Diracior
Charigs RAoyer, Mayor

QOctober 18, 1984

The Honorable Dougglas Jewett
City Attorney :
City of Seattle

Dear Mr. Jewett:

The Mayor is proposing to the City Council that the enclosed legislation be adopted.

REQUESTING
DEPARTMENT:  Community Development

SUBJECT: ; An ordinance, cited as the "Housing Preservation Ordinance,”
: regulating and licensing the demolition and change of use of
residential structures, providing eviction protections, and requir-
ing relocation assistance for tenants displaced by the demolition
and change of use of residential structures, and appropriating
funds in the Low-income Housing Replacement Fund.

Pursuant to the Ci‘l?:y Council's 5.0.P. 100-014, the Executive Department is forwarding
this request for legislation directly to your office for review and drafting.

After reviewing ‘thisi request and drafting appropriate Jegislation:

(X3} File thé legisiation with the City Clerk for formal introduction to the City
Council as an Executive Request.

{ ) Do g_f_)j_éfile with City Councii but return the proposed legislation tc OMB for
our review. Return to .

Sincerely,

Charles Royer
Mayor

By

/9 CARY ZARKER
Budget Director

GZ/gk/eb
Enclosure

cc:  Director, DCD

Ctiice of Management and Budget 300 Municipal Building Seattie Washingion 98104 (208) 625-2551 An equal opportunity emplover



City of Seattle
Department of Community Development

Leglslatlve Reguest Supporting Information

In conformaﬂce with City of Seattle Standard Operating Procedure
100-014, the follow1ng information is submitted:

Title of Proposal

Housing Preservation Ordinance

Statement of ébjectives
The purpose of this legislation is to:

a)l regulate and license the demolition and change of
use of residential structures, except those structures
owned by the Seattle Housing Authority and single-family
houses demolished and replaced with single~family houses;

b) prov;ﬁe replacement housing;

c) provide eviction protections to tenants in structures
to be demolished;

d) requlre relocation assistance for tenants displaced
by demolltlons and changes of use;

e) establlsh a Low-income Housing Replacement Fund to
receive funds collected under the current and proposed
HPO, and provide for the funds collected to be used for
construction or rehabilitation of low-income housing.

£) provide penalties for viclation of the ordinance.

Dollar Amount Reguested
None.

Ongoing Commiﬁment

This ordlnance replaces the current HPO, which was adopted by
the City Counc11 in August of 1980.

Personnel Requlrements

Maintain exisﬁing staff capacity in DCD and DCLU; no additional
staff are requested in 1985.

Facilities and Equipment Requirements

No additionalérequirements.



Criteria used?in Evaluation

The ordinancegwill be considered effective to the extent it helps
the City meet its Downtown Plan goal of malntalnlng 7700 low-
~income units 1n1xmadowntown

Alternative Methods of Funding and/or Alternative Methods of
Accomplishing the Objective of the Legislation

No additional%funding is being requested to implement this
ordinance; the legislation is considered a critical part of the
Mayor's Downtown Plan.

Contact Persoﬁ

Ted Burton, DCD (625-4097)



C-678 Affidavit of Publication

STATE OF WASHINGTON
KING COUNTY-—S$S.

The undersigned, on oath states that he is an
authorized representative of The Daily Journal of Commeree,
a daily newspaper, which newspaper is a legal newspaper
of general circulation and it is now and has been for more
than six months prior to the date of publication hereinafter
refered to, published in the English language continucusly
as a daily newspaper in Seattle, King County, Washington,
and it is now and during all of said time was printed in an
office maintained at the aforesaid place of publication of
this newspaper. The Daily Journal of Commerce was on the
12th day of June, 1841, approved as g legal newspaper by
the Superior Court of King County.

The notice in the exact form annexed, was published in
regular issues of The Daily Journal of Commerce, which was
regularly distributed to its subscribers during the below

stated period. The annexed notice, a ...

jﬁZt) //Aﬁj"g/g/’&/

#F
P

E e
Subscribed and sworn to before me on
July 24, 1985
- 7o
o
VA i DA s 1
L # - 7
yétary Pudlic for the State of Washington,

reslding in SBeattle,
/



















