




THE CITY OF SEATTLE

LAW DEPARTMENT

MUMCIPAL BUILDING
.

SEATTLE. WASHINGTON 98104

AREA CODE 206 TELEPHONE 625-2402

DOUGLAS N. JEWETT, CITY ATTORNEY

February 24, 1986

Gregory Dudiak
Book Publishing Company
201 Westlake Avenue North

Seattle, WA

Re: Seattle Municipal Code

Dear Gregory:

This letter is in response to your letter of February 13,

1986:

1. This:question was answered in my letter of Feb-

ruary 18, 1986, Part.D.

2. Please correct the typographical error appearing
in Ordinance 112334, Section 2, page 7 line 7/8
(Section 20.46.095 G). 1120.46.060 B" should be

1120.46.080 B", so that line 7/8 should read:

21when consistent with this section, subsection
20.46.080 B and Section"

3. The language contained in Ordinance 112342 Section

3(H)~on pages 3 and 4 is correct.
tzk~~

4. With.regard to Ordinance 112383, Section 7A, page 5,

line.8/9, please correct the internal references as

follows:
"Section 4.02 through 4.16" should be "Section
22.266.020 through Section 22.206.160.", so that
line 8/9 reads:

"requirements of Sections 22.206.020 through
22.206.160 of the Housing Code"

5. Withlregard to Ordinance 112383, Section 9, which
established the Downtown Housing Maintenance Account,
this account should be listed in Chapter 5.76 as a
subac:count to the General Donations and Gift Trust
Fund~.



LAW DEPARTMENT-THE CITY OF SEATTLE

Gregory Dudiak
Pa ge 2

February 24, 1986

B. The following are typgraphical errors which were found in

the repu
I

blished Code which need to be corrected. As per

our telephone converstion of this morning, the City will

not be c harged for these corrections.

1. On page 24-121, Section 24.60.615 D4, please conform

this section with ordinance 11.1,078 Section 44, and

thus, make the correction to the typographical error

as follows:

04. Parking lots shall be located at least fifty feet

(501) from the water's edge, unless no

reasonable alternative exists."

2. On page 6-12, Section 6.02.280, please correct the

typographical error by deleting the hyphen at the end

of line 4 after the word uDirector".

Thank you for your attention to these matters.

Very truly yours,

DOUGLAS N. JEWETT

City Attorney

By
ANN KELSO'.

Paralegal

MAK: bb

CC: Judy Barbour
Rodney Eng
Dorothy McFarlane
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AN ORDINANCE regulating and licensing the demolition and change of use

of rc~sidential structures, providing eviction protections and

requiring relocation assistance for tenants displace.d by the demo-

litioin and change of use of residential structures, ;;.pprnpriating

funds in the Low Income Housing Replacement Fund, authoi,izing

implementation of a low income housing program, prrviding penal-
tiesfor violations, and repealing Ordinance No. 10n,22,0 as

amended.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Sectfon 1. Short Title. This Ordinance shall be cited as the

"Housing:Preservation Ordinance."

Sectfon 2. Findings and Purpose.

A. findinqs

Among the most substantial environmental impacts of pro-

perty development and redevelopment in Seattle are the

loss of housing and the displacement of low income

people who are unable to pay for the costs of reloca-

tion.

2. The supply of housing, especially those rental housing

units available to the City's low and moderate income

residents, is being steadily diminished by demolition

and change of use. The housing market has been unable

to replace rental units and, particularly, low income

units which have been demolished or changed to a non-

residential use.

Tenants displaced when their housing units are demo-

lished or changed to a different use are increasingly

unable to locate decent, safe and sanitary rental

housing.

CS 19.2



Paqe 2

4. The loss of rental housing units has exacerbating an

already critical rental housing shortage.

The loss of housing, especially rental housing, has been

particularly severe downtown where more than 15,000

units have been lost since 1960, and the gap between the

number of downtown jobs and the number of downtown hous-

ing units has increased enormously during this period.
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Based on the above findings, the purposes of this Ordinance

are as follows:

1. To mitigate the loss of scarce housing resources caused

by redevelopment and change of use;

2. To ensure the replacement downtown of at least a portion

of the housing being lost downtown;

Outside of downtown the low income housing demolition

pressures have been greatest in the manufacturing and

commercial zones and in the more intensive residential

zones.

To encourage replacement of lost units with units affor-

dable to low-income persons;

4. To provide relocation assistance to low-income persons

I

-

displaced by demolition or change of use.

Section 3. Definitions.

A. Agent: Any person, firm, partnership, association, joint

venture, corporation or other entity or -combination of enti-

ties who represent or act for or on behalf of others.

CS 19.2



Paae 3

B. B16ck. The entire property between three or more intersect-

ing or intercepting platted streets, or between a platted

st reet and a railroad right-of-way or a waterway, provided

that such distance does not extend more than four hundred

feet on either side of a lot.

C. Change of Use: The conversion of any housing unit from a

residential use to a non-residential use. The lease of any

housing unit by a licensed health care or medical research

facility to provide housing for patients and/or their fami-

in accordance with an approved Major Institutions Master

Plan developed pursuant to Chapter 23.80 of the Seattle

Municipal Code shall not be considered a change of use.

D. Demolition: The destruction of any housing unit or the relo-

ca tion of an existing housing unit or units to another site.

E. Dilrector: The Director of the Department of Construction and

Land Use.

F. Downtown: That portion of the City between the waterfront

and Interstate Five and between Royal Brougham Way and Denny

Way.

Housing Unit: Any dwelling unit, housekeeping room, or guest

room as defined in the Seattle Housing Code (Chapter 22.204

of the Seattle Housing Code); provided, that any housekeeping

room or guest room which can be shown by the owner, to the

satisfaction of the Director, to have been last used for at

least five years as non-residential lodging shall not be con-

sidered a housing unit under this Ordinance.

H. Low-income Rental Housing: Any rental housing unit which is

rented to low-income tenants at rents not to exceed 30 per-

CS M2



Paqe 4
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cent of 50 percent of the median income for comparably sized

households in the Seattle-Everett Standard Metropolitan

Statistical Area as defined by the United States Department

of Housing and Urban Development (hereinafter "Seattle

Everett SMSA").
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1. Low-income Tenant: Any tenant whose total household income

is less than 50 percent of the median income for comparably

sized households in the Seattle-Everett SMSA.

J. Major Educational Institution: All educational institutions

that are designated as "Major Institutions" in Section

23~.48.02 of the Seattle Municipal Code, or any amendments or

successors to that section.

K. Net Residential Area: The total number of square feet of

li:,ving space in a building based upon the interior dimensions

of each housing unit and excluding stairwells, halls, lounges

and other common areas.

L. Non-required Parking Lot: One or more parking spaces not

required by either The Land Use Code (Title.23 SMC) or The

Zoning Code (Title 24 SMC) as accessory to a principal use

and not imposed as a mitigating measure pursuant to the State

Environmental Policy Act. Parking spaces proposed for major

institutions shall be considered "non-required" if the added

spaces would result in the entire institution exceeding the

minimum number of spaces required by the Major Institution

zoning code.

M. Nbn-residential Lodging- Any housekeeping room or quest room

which is licensed by the State of Washington under the Tran-

sient Accommodations Act and is generally not occupied by the

same person for more than thirty days.

CS 19.2



N. Notice- A written notice unless otherwise specified.
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0. Owner: Any person, firm, partnership, association, joint

ve
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nture, corporation or other entity or combination of enti-

ties who undertakes the demolition or change of use of any

housing unit. The word "owner" shall also include agents and

any other person acting on the owner's behalf.

P. Person: Any individual, corporation, partnership, asso-
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ciation or other legal entity.

Rental Unit: Any housing unit as defined in this Ordinance

which was last occupied or is occupied pursuant to a lawful,

rental agreement, oral or written, express or implied.

R. Tenant: Any person who occupies a housing unit pursuant to a

lawful lease or rental agreement, whether oral or written,

ex
:

press or implied. For the purposes of this Ordinance two
i

or
:

more persons who live together in a rental unit shall be

considered one tenant.

Section 4. Ap2lication of Ordinance. This ordinance shall apply

to demolition and change of use of all housing units, as defined

herein, Inthe City of Seattle with the exception of the following:

A. Any housing unit ordered demolished by the Director because

of damage caused by civil commotion, malicious mischief, van-

dalism, tenant waste, natural disaster, or other destruction

beyond the owner's control;

B. An housing unit owned by the Seattle Housing Authority;~y

C. An detached single family house which has not been occupiedy

by a tenant for at least a year and which will be replaced by

a:detached single family house or will be relocated for resi-

dential use to another site within the City.
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Requirements for Housi!jg DemSection _,olitlLon and Chang2_Of Use-:5.

Prior to the demolition or change of use of any housing unit to which

this Ordinance applies as indicated by Section 4, an owner must obtain

a Housing Demolition License. The Director shall issue a Housing

Demolition License upon -the Owner's compliance with the following

requirements:

A. Obtain a permit for an appropriate replacement use as set

forth in Section 6.

B. Ffle an application for a Housing Demolition License as pro-

vided in Section 7.

1 C. Comply with tenant notice, eviction and relocation assistance

re
:

quirements as provided in Sections 8, 9 and 10 and submit

ve
i

rification to the Director.

D. Comply with the housing replacement requirements as provided

i

in, Sections 11, 12, and 13, secure certificate of such com-

iance from the Director of the Department of Community
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Development and submit to the Director.

Section 6. Replacement Use Permit Requirement. An owner seeking

a Housing Demolition License for demolition or change of use must

first obtai n a use permit for an appropriate replacement use; pro-

vided, that a demolition license shall not be issued if the replace-

ment use is a non-required parking lot; provided further, that a use

permit shall not be required when demolition is ordered by the Direc-

tor for reasons of health and safety; and provided further, that a use

permit shall not be required when housing units are being relocated

for residential use to other sites within the City.

Section 7. Housing Demolition License Application. The Housing

Demolition,License Application shall be according to a form estab-

lished by the Director and shall include-
i
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Paqe 7

10

in::the structure to be demolished or changed and containing

the last name and last known address of each tenant who

resided in the structure during the 180-day period -imme-

diately preceding the date of application for the housing

demolition license, indicating those tenancies which were

te~rminated and the reason for each termination.

defined in~Section 9 of this Ordinance. Notice shall be delivered to

remain in possession until demolition unless evicted for cause as

tional institutions need not give such notice to students, faculty or

staff who occupy housing owned by such institutions which is located

within theJnstitution's boundaries. The notice, which shall be a

form provided by the Director, shall describe the relocation benefits

available to eligible tenants and shall explain the tenant's right to

CS 19.2
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A. A statement certifying the number of housing units to be

i

demolished or changed in use and the net residential area to

be:Iost.

B. A list containing ;the name of each tenant currently residing

C. Written verification of compliance with the tenant notice,

eviction and relocation assistance requirements of Sections

8,~ 9, and 10 of this Ordinance.

D. Written certification from the Director of Community Develop-

ment that replacement housing, as required by Sections 11,

12,, and 13 of this Ordinance, will be provided.

The use permit for the replacement use.

Section 8. Tenant Notice. At least 120 days before issuance of a

Housing Demolition License, the owner must deliver to each tenant in

the building 'to be demolished or changed in use written notice of his

i

intention to apply for a Housing Demolition License and a relocation

21 1 assistance:certification form; provided, that nonprofit major educa-
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each tenantipersonally and written acknowledgement of service on the

tenant shaVl be secured, or notice shall be delivered by registered or

certified mail with return receipt requested. In addition, a copy of

the notice.shall be posted at every entrance to the building.

Section 01. Tenant Evictions. For one hundred eighty days prior

to application for a housing demolition license for housing units,

tenants in those units shall be evicted only for failure to pay rent

after servi:~ce of a three-day notice to pay rent or vacate pursuant to

RCW 59.12.0.30(3), for failure to comply with reasonable terms of a

lease or rental agreement after service of a ten-day notice pursuant

to RCW 59.1,2.030(4), or for destroying property or creating a nuisance

after service of a three-day notice pursuant to RCW 59.12.030(5). Any

tenant evicted contrary to the requirements of this section shall be

entitled to relocation assistance as provided in Section 10 of this

Ordinance.

Section 10. Relocation Assistance.

A. With the exception of students, faculty or staff who are the

tenants of nonprofit major educational institutions inside

major institutions boundaries, tenants whose household income

is at or below 80 percent of median household income and who

are displaced by demolition or change of use shall be relo-

cated by the owner at the owner's expense into comparable

i

housing in a comparable location at comparable rent as

approved by the Director.

16 lieu of such relocation, an owner may elect to pay to the

tenants, at least five days before the date they are required

to vacate, a relocation assistance payment in the amount of:

1. For a single tenant: $1,500 when income is at or below

50 percent of the Seattle-Everett SMSA median income;

I
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$750 when income is between 50 percent and 80 percent of

the median income;

i

2.~ For tenants whose household contains two or more people:

$2,000 when household income is at or below 50 percent

of the median income; $1,000 when household income is

between 50 percent and 80 percent of median income.

Relocation assistance shall be in addition to the refund of

any deposits or other sums to which the tenant is lawfully

entitled.

C. Ifthe owner elects to make relocation assistance payment-s,

then either the owner or the tenant may elect to have such

pa
:

yments made in the form of excused rent payments. Owners

shall give each tenant written notice in advance of his or

he r entitlement to relocation assistance in the form of

excused rent. Tenants shall receive, at least five days

before the date they are required to vacate, the difference

between the set off rent and their full relocation entitle-

ment.

D. Each tenant claiming relocation assistance shall submit to

the owner, within 30 days of receipt of the relocation

assistance certification form, a sworn, notarized statement

setting forth the tenant's total annual gross income for the

previous calendar year and the total gross income for the

year in which the statement is submitted. The statement

shall be on a form provided by the Director and shall be

delivered to the tenants with the tenant notice required by

Section 8 of this Ordinance. The owner ma challenge they

income verification of any tenant by submitting to the

Director proof of income not disclosed by the tenant.

CS 19.2



E. Any tenant who refuses to provide information regarding his

or her income when requested by the Director or any tenant

who misrepresents any information regarding income or en-

titlement to relocation benefits shall be denied relocation

F. Owners shall not be required to pay relocation assistance to

:igible tenants when -the tenant establishes tenancy in theel

unit after the one hundred twenty days' notice required by

Section 8 was delivered to the tenants in the building; pro-

vfded, that the owner must advise the tenant, in writing,

prior to the tenant's acceptance of tenancy, that the unit

wIll be demolished within one hundred twenty days. Any eli-

ble tenant who is not advised of the intended demolition

shall be entitled to full relocation benefits.

Sectio6 11. Housing Replacement Requirement.

A. Replacement Ratios. Owners who demolish or convert housing

to another use in the City shall replace

area demolished or converted as follows:
i

the net residential

Downtown. Housing demolished or converted shall be

replaced downtown with 100 percent of the net residen-

tial area demolished or converted; provided, that the

Director may, in his discretion, approve replacement

housing that is within two blocks of downtown.

HR, CG, BC, NC3, C1, and C2 Zones. Housing demolished

or converted shall be replaced anywhere in the City with

100 percent of the net residential area demolished or

converted.

3 1~ MR Zones. Housing demolished or converted shall be

replaced anywhere in the City with 50 percent of the net

residential area demolished or converted.

CS 19.2
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Paqe 11

L3, BI, BN, NC2 and NCI Zones. Housing demolished or

converted shall be replaced anywhere in the City with 35

percent of the net residential area demolished or con-

ver-11ed.

M, IG, and IH Zones. Housing demolished or converted

shall be replaced anywhere in the City with 25 percent

of the net residential area demolished or converted.

6. L2, Ll and SF Zones. No replacement is required.

Alternative Methods of Re lacement. Replacement housing may

be provided at the owner's election by: 1) relocation for

residential use of the units to be replaced to another site,

2) construction of new units, 3) rehabilitation of existing

residential structures which can be shown to the Director's

satisfaction to have been vacant continuously for five years

prior to the date of application for a housing demolition

license, or 4) the contribution to the Low Income Housing

Replacement Fund provided for in section 14 of this ordi-

nance. Under the fourth alternative, the contribution amount

shall be based upon the cost at the time the contribution is

made of providing low-income replacement housing in the area

in which the replacement would be constructed (downtown for

downtown housing, anywhere outside of downtown for other

housing). That cost shall be calculated by multiplying one

quarter of the net residential area required to be replaced

pursuant to Section 11(A) by the estimated development cost

(per net square foot) of newly constructed, average quality

residential units in the area as determined yearly by the

Director of the Department of Community Development. On the

a hniversary date of this Ordinance in each subsequent year,

the Director of the Department of Community Development shall

CS 19.2
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adjust the development cost factor up or down to reflect,
i

as nearly as possible, the actual net square foot cost of

constructing average quality residential units in the area.

4

C. ::Rental HousJJM. Rental housing that is demolished or con-

Verted shall be replaced with rental housing. Except as pro-

ivided below, such replacement housing shall remain rental

',housing for a period of at least twenty years. Owners who

provide replacement rental housing shall execute a monitoring

~agreement with the Director. After five years from the

issuance of a certificate of occupancy of rental units, an

10

I I
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iowner may convert rental units to condominiums in accordance

With the City's condominium conversion ordinance if the owner

:makes a contribution to the Low-Income Housing Replacement

~Fund. The contribution shall be a prorated amount based on

~:the square footage of housing units originally demolished or

,converted, the number of years left on the 20 year rental

irequirement and the dollar amount per net square foot which

:would be paid pursuant to subsection 11(B) of this Ordinance

:calculated as of the time of the buy-out.

18 D. :Low Income Reglacement Housing Incentives.
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Owners who replace demolished or converted housing with

Low-Income Housing shall provide one square foot of

replacement net residential area for each four square

feet of net residential area which would otherwise have

been required under subsection II(A) for non low-income

replacement housing. Such housing shallremain low

income housing for a period of at least 20 years subject

to the buy-out provision for conversion of rental units

to condominiums contained in subsection 11(C) above.
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housing constructed exceeds the net residential area of

Low-Income Housing required pursuant to subsection D(I)

above or when privately financed Low-Income Housing is

constructed in the absence of any housing replacement

requirement, the owner shall upon certification by the

Director that such housing will remain ",low-income

housing for twenty years, receive from the Director a

Low-Income Replacement Housing credit certificate. The

certificate shall specify the location of the housing

and the total net residential area of the excess low-

income housing constructed. The credited area may, for

a period of five years, be applied to reduce housing

replacement requirements incurred by the owner or by

others. Low-income Replacement Housing credit cer-

tificates may not be used downtown unless the housing

for which the certificate was issued was constructed

downtown.

Replacement Implementation. Replacement housing shall be

completed and ready for occupancy within three years of the

date of issuance of the Housing Demolition License. Owners

shall post a bond,.letter of credit, set-aside letter or

other security acceptable to the Director, in the amount of

the contribution the owner would be required to pay to the

Low Income Housing Replacement Fund if no replacement housing

were provided pursuant to subsection 11(B). Should the

re,quired replacement housing not be constructed in the time

period provided by this Ordinance, the bond or other security

shall be forfeited and the proceeds placed in the Low Income

Housing Replacement Fund. The three year housing replacement

period may be extended if the Director determines that 'the

i
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owner has made reasonable progress toward constructing the

housing but circumstances such as strikes, material shortages

or
I

weather caused dela s which prevented completion of they

re
:

placement housing in the required three-year period. If an

extension is granted, the Director -may require the owner to

post a bond or provide other security to assure that the

replacement housing will be completed within the extension

period granted.

Joint Ventures.

An owner may fulfill the housing replacement requirement

by means of substantial participation in'a verifiable,

legally enforceable joint venture agreement with a for-

profit or nonprofit developer.

Except for Low-income replacement housing as provided in

subsection 110)(2), any joint venture agreement must be

entered into and approved by the Director of Community

Development before the building permit is issued in con-

nection with the non-residential development or within

one year of issuance of the demolition permit or before

issued in connection with the replacement housing,

whichever occurs sooner.

An owner shall not receive replacement housing credits

for housing units which have or will receive direct sub-

sidy from other public or private entities. Replacement

housing required by this Ordinance, a property use and

development agreement or a Council conditional use per-

mit shall not be credited to the replacement obligation

of more than one owner.

CS 19~2
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Section: 12. Exceptions to Housing Replacement Requirement.

A. The housing replacement requirement shall not apply to any

housing unit continuously vacant since January 1, 1974.

B. Th~e housing replacement requirement shall not apply when

ow
:

ners demolish or change the use of two or fewer structures

containing four or fewer housing units in the same block. If

more than two structures or more than four units are demo-

li~shed or changed to a non-residential use on the same block,

then the replacement requirements of Section 11 shall apply

to all structures and units demolished or changed to a non-

re
:

sidential use including those that were or would have been

exemp"Cled pursuant to this section.

C. The housing replacement requirement shall not apply to

h6using units owned by major educational institutions which

were located within major institution boundaries and which

were last used for student, faculty or staff housing prior to

the effective date of this Ordinance. Other housing owned by

educational institutions shall be subject to the housing

replacement requirement unless wholly or partially exempted

from such requirement as part of a City-approved master plan.

In determining the extent of such an exemption, the City

Council shall consider the importance of the proposed insti-

t6tional use of the affected property, the effect of the

demolition or conversion on the supply of low-income housing

and on the character of the neighborhood and the existence of

alternatives to housing demolition or conversion.
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D. The housing replacement requirement shall not apply to the

demolition or change of use of any housing unit in a building

subject to and referenced in housing mitigation conditions

included in a property use and development agreement or Coun-

C ':I conditional use permit approved by the City prior -to the
T:

ef
-

fective date of this Ordinance.
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Section 13. Administrative Relief from Housing Replacement

Requirements.

A. The Directol- may provide full or partial relief from the

housing replacement requirement, if the owner establishes

20

h clear and convincing proof that:

The literal interpretation and strict application of the

housing replacement requirement of this Ordinance would

prevent the owner from making profitable use of the pro-

perty. "Profitable use of the property" shall not be

the highest, best, or expectant use of the property but

any use which may lawfully and reasonably develop on the

property;

The requested relief would be consistent to the extent

possible with the objectives of the Housing Preservation

Ordinance and adopted Downtown Plan or component, as

applicable;

The requested relief does not go beyond -the minimum

necessary to permit reasonable development of the pro-

perty, and does not constitute a grant of special privi-

lege inconsistent with the limitations upon other simi-

lar properties.

B. When relief from the housing replacement requirement is

sought, the Director shall request from the Director of the

Department of Community Development a report and recommen-

CS 19.2 -
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dation analyzing the owner's ability to make profitable use

of property if the housing replacement requirement is im-

posed. The Community Development Director's report shall be

made available to the owner and to any member of the public

W.ho requests it. The owner and any member of the public

:shall have fourteen days from the date the report is

ip
,ublished to make comments to the Director concerning the

appropriateness of the relief requested. Thereafter, the

.Director shall issue a written decision granting or denying

:administrative relief,

C. Pecisions granting or denying administrative relief may be

appealed by the applicant or any interested person pursuant

:to the following procedures:

1. Time of Filing. Appeals shall be filed with the Hearing

2.

Examiner by five o'clock p.m. of the fifteenth calendar

day following issuance of notice of the decision. When

the last day of the appeal period so computed is a

Saturday, Sunday, or federal or City holiday, the period

shall run until five o'clock p.m. on the next business

day. The appeal shall be in writing and shall clearly

state the specific error or errors in the Director's

decision and the specific relief sought. The appeal

shall be accompanied by payment of the filing fee as set

forth in Section 3.02.125 of the Seattle Municipal Code,

governing Hearing Examiner Filing Fees. In form and

content, the appeal shall conform with the rules of the

Hearing Examiner.

Pre-hearing Conference. On the Hearing Examiner's

motion, or at the request of any party of record, the

Hearing Examiner may have a conference prior to the

CS 19.2
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hearing in order to entertain pre-hearing motions,

clarify issues, or consider other relevant matters.

3.i Notice of Hearing. Notice of the Hearing on the appeal

shall be mailed at least twenty days prior to the sche-

duled hearing date to parties of record.

5

6

8

9

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Scope of Review. Appeals shall be considered de novo.

5.~ Standard of Review. The Director's decision shall be

affirmed unless the Hearing Examiner finds such decision

clearly erroneous.

6 Hearing Examiner's Decision. The Hearing Examiner shall

issue a decision within fourteen days after closing the

record and may affirm, reverse, remand or modify the

Director's decision. Written findings and conclusions

supporting the Hearing Examiner's decision shall be

7~,

made.

Notice of Hearing Examiner's Decision. Notice of the

Hearing Examiner's decision shall be mailed on the same

date of the decision -to the parties of record.

8. Appeal of Hearing Examiner's Decision. An appeal of any

Hearing Examiner's decision must be filed in King County

Superior Court within thirty days of the issuance of the

decision.

Section 14. Low Income Housing Replacement Fund. All owner con-

tributiowpursuant to Section 11 of this Ordinance made in lieu of

providing freplacement housing, shall be deposited in the Low-Income

Housing Replacement Fund created by Ordinance No. 109220. Monies

deposited in the fund shall be used solely to assist in the production

or rehabilitation of housing units for low income tenants. The Mayor

CS 19.2
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2

8

or his designee is hereby authorized to implement a program for pro-

ducing and rehabilitating housing units for low income tenants with

such funds. To effectuate such a program, all monies in the Low

Income Housing Replacement Fund are hereby appropriated for such

program and the City Comptroller is authorized to draw and the City

Treasurer~ to pay the necessar warrants upon vouchers approved by they

Mayor or :his designee from appropriated funds.
i

Section 15. Administration. The Director shall administer and

enforce the provisions of this ordinance and is authorized to adopt

reasonable rules and regulations consistent with the ordinance to

carry out: his duties. Whenever an owner fails to comply with the pro-

visions of this ordinance, the Director shall refuse the requested

license.

Section 16. Penalties.

:In addition to any other sanction or remedial procedure which

may be available, any person violating any provision of this

Ordinance or deliberately attempting to evade application of

this Ordinance shall be subJect to a civil penalty in the

amount of $500.00 per day for each day of violation.

B. The penalties imposed by this Section shall be collected by a

:civil action brought in the name of the City and commenced in

,municipal court. The Director of Construction and Land Use

.shall notify the City Attorney in writing of the name of any

~,person subject to the penalty. The City Attorney shall, with

the assistance of the Director of Construction and Land Use,

,take appropriate action to collect the penalty.

Section 17. Use Of Carry Over Subsidized Housing Area Credit.

Notwithstanding any of the provisions of the Ordinance, owners of

carry over subsidized housing area credits, as described in Section 10

of Ordinance 109220 as amended (Section 22.210.100 of the Seattle

MunicipaT Code), for which a certificate of occupancy was issued prior

CS 19.2



to the effective date of this Ordinance, may use those carry over cre-

dits to satisfy any housing replacement obligation that the owner, or

13

14

15

16

17

18

19

210

21

22

23

24

25

26

27

28

any association or other legal entity in which the owner -is a partici-

pant, may incur pursuant to this Ordinance; provided, that use of the

carry over housing credits shall be governed by the housing demolition

license fee reduction provisions described in Section 8 of Ordinance

109220, as ~amended (Section 22.210.080 of the Seattle Municipal Code).

Any housing replacement obligation remaining after the carry over

housing credits are expended shall be satisfied pursuant to the terms

of this Ordinance.

Section: 18. SeverabilitZ. The provisions of this ordinance are

declared to: be separate and severable. The invalidity of any clause,

sentence, paragraph, subdivision, section or portion of this ordi-

nance, or the invalidity of the application thereof to any person or

circumstance shall not affect the validit of the remainder of thisy

Ordinance,~or the validity of its application to other persons or cir-

cumstances.

Section 19. Ordinance 109220, and its amendments, Ordinances

109432, 109973 and 110661 are hereby repealed.

7-15R.21/NCA:gn
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(To be used for all Ordinances ewept F=xwSeney.',

Section .. . ThN, ordinance shO take e-ffect and be in force thirty days from and after its passage and

approval, if approve,! by the Nfavor; otherwise it shall take effect at the time it shallbecorne a law under the

provisions of the city ciiafter.
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JEF: pm
10/16/84
I I: ORD2. 1

ORDINANCE

AN ORIDINANMregulating and licensing the demoli
of use of residential structures, providing,
protections and requiring relocation assis
displaced by the demolition and change o

structures, appropriating funds in the Lo

Replacement Fund, authorizing implementa
income housing program , provi,ding penal
and repe aling Ordinance No. 109220 as a

tion and change
eviction

iance for tenants
se of residential
Income Housing

on of a low

es for violations,
bnded.

~,WHEREAS, a significant number of residentijl structures in

Seattle are lost each year to demolit~bn and change of use;
and

10

WHEREAS, rental housing lost to demolityon and change of use is

not bein~ replaced; and:9

4T

12

WHEREAS, the,supply of housing, especjally those rental housing
units available to the City's lo and moderate income
residents, is being steadily di1w, nished by demolition and

change ot use; and

a'. housing units is exacerbatingWHEREAS, the, steady loss of ren,-
,

an already critical rental h'using shortage; and

16

17

18

19

20

21

22

23

24

25

26

27

28

WHEREAS, tenants displaced wh 'their housing units are demol-
ished or, changed to a dif;e7rent use, frequently on short
notice,:Zre increasingly /Inable to locate decent, safe,
and sanitary rental housPg; and

WHEREAS, the. loss of housipg, especially rental housing, has
e downtown where more than 15,000been patticularly sev

units have been lostrince 1960; Now, Therefore,

IT ORDAINED BY THE C TY OF SEATTLE AS FOLLOWS:

Section'l. Short/Title. This ordinance shall be cited as

the "Housing Preserv tion ordinance."

Section~2. Definitions.
.1

1

As used~in t'g-is ordinance, the words and phrases listed

'5efined as follows:below shall be,,A

A. Ag6r~t: Any person, firm, partnership, association,

venture, corporation or other entity or

bm'bination of entit-Aes who represent or act for or

on ~behalf of others.

-1-
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2

B. Blo6k: The entire property between three or more

intersecting or intercepting platted streeks. or

3

4

between a platted street and a railroad roight-of-way

or a waterway, provided that such distaijbe does not

extend more than four hundred feet onAither side

6

8

9

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

of a lot.

C. Change of Use: The conversion of nny housing unit

from a residential to a non-residential use.

D. Demolition: The destruction of- any housing unit or

the: relocation of an existing bousing unit or units

to ':another site.

E. Director: The Director of the Department of

Construction and Land Use, unless otherwise specified.

F. Hou sing Unit: Any dwel ng unit, housekeeping room,

or ::guest room as defin~-,,d' in the Seattle Housing Code;

(Chapter 22.204 of tbp- Seattle Municipal Code)

provided that any housekeeping room or guest room

which can be shown by the owner, to the satisfaction

of':the Director, to have been used as non-residential

lodging shall,,not be considered a housing unit under

this ordinance.

G. LoW-income Housing- Any housing unit which, for a

period ollf at least twenty years will be rented to

low-in~,:,ome tenants at rents not to exceed 30% of 50%

of~-IC"',%e median income for comparably sized households

in'the Seattle-Everett Standard Metropolitan

Statistical Area as defined by the United States

Department of Housing and Urban Development,

(hereafter 'Seattle Everett SMSA").

CS i 9.2



I

3

5

6

7

8

9

10

12

13,

14

H. Low"income Tenant: Any tenant whose total household

income is less than 50% of the median income)for
I

SMSA:.

com
:

parably sized households in the Seattle-;fverett

I. Net:Residential Area: The total number oilf square

feet of living space in a building based~ upon the
I

interior dimensions of each housing ur~,it and

xc:e :luding stairwells, halls, lounges,`~and other common

J. Non~:-requirdd Parking Lot: One or"Imore parking spaces

areas.

not required by either The Land T-11'se Code (Title 23

SMC or The Zoning Code (Title,~~-~4 SMC) as accessory

to ~~a principal use and not imp'_~sed as a mitigating

measure

Act

K. Non,-residential Lodging:,,,," Any housekeeping room or15
11

16

17

18

19

guest room which is lidensed by the State of
d"

Was
:

hington under the ~'ransient AccommodaIC-ions Act and)T

is:generally not o(~,tupied by the same person for more

than thirty days.'

L. Notice: A writt,"en notice unless otherwise specified.

M. Owner: Any petson, firm, partnership, association,

joi nt venture, corporation or other entity or com-
V,

bination entities who undertakes the demolition or

change o use of any housing unit. The word "owner"

sba~ll -11so include agents and any other person acting

on

pursuant to the State Environmental Policy

ownerls behalf.

N. Pe*ibon: Any individual, corporation, partnership,

association or other legal entity.

-3-

CS 19.2



2

3

0. Rental Unit: Any housing unit as defined in this

i lawf ulordinance, which is occupied pursuant to a,

rental agreement, oral or written, express/or implied.

5

6

7

8

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

P. Tenant.- Any person who occupies a housilt unit

pursuant to a lawful lease or rental agr. ement, whether

oral or written, express or implied. #or the purposes

of :this Ordinance two or more persons,,I~who live

together in a rental unit shall be c6nsidered one tenant

Section

apply to the

3. Application of Ordinance.

demolition and change of use

Tis ordinance shall

,/i all housing units,

as defined herein, in the City of Seattlei'including those

demolished pursuant to any order, decisi6/In or other action of

the Directori:. No owner shall cause th'. demolition or change

of use of any housing unit without fiest obtaining a Housing

Demolition License. Any housing unit ordered demolished by

the Director~ because of damage cau,$ed by civil commotion,
41

malicious Mischief, vandalism, tqnant waste, natural disaster,

or other destruction beyond the owner's control shall not be

subject to the terms of this qrdinance. The Director shall

not issue a :,housing demolit i n license or use permit when

housing unit:s are to be deVblished and no replacement use is

proposed, or: when the th /proposed replacement use is a non-

required pariking lot; pgrbvided, that when demolition is

ordered by the Directq-~ for reasons of health and safety, a

demolition permit shill be issued without the requirement of

use permit. This dinance shall not apply to the demolition

41~

lor change of usebf any housing unit owned by the Seattle
J

Mousing Authority, or to the demolition of a detached single

family house, which ill be replaced by a detached single

-4-

a
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family hous&amp;, or to the relocation of a detached single family

house to another site.

Section 4. Housing Demolition License Requirgfments. To

receive a housing demolition license every owner must:

A. Submit to the Director a statement, o a form to be

provided by the Director, certifying the number of

housing units to be demolished and khe net residential

area to be lost from the demoli"ti

B. Submit a list containing the na of each tenant

cur
I

rently residing in the struqAr_ure to be demolished

andcontaining the last name gin last known address

O.L each tenant who resided i4 the structure during
,

fi
ll

the,180 day period immediafely preceding the date of

application for the hous~jfig demolition license,
W

indicating those tenancies which were terminated and

the:: reason for each t mination.

C. Submit written veri ation of compliance with the

tenant notice, evig,'tion and relocation assistance

requirements of S ctions 9, 10 and 11 of this Ordinance.
I

D. Secure certific#'1-ion from the Director of Community
i 'r

~

19

20

21

22

23

24

25

26

27

28

Development t4-fit replacement housing, as required by

VSection 5 of..~ his Ordinance, will be provided.

E. Secure a
ull.

b permit for the replacement use to be

built on fihe site of the demolished housing.

Section:5. usin,.Replacement_R~j~ Within the

downtown area,.,Awners shall replace the net residential area of

housing demo:l shed or converted to a non-residential use with

an equal nu er of square feet of net residential area. Owners

who repla .demolished or converted housing with Low-Income

-5-
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I

2

3

7

8

9

10

Housing shall provide one square foot of replacement net

residential area for each four square feet of netfresidential

area demolished or converted. Existing rental 1-1'Ousing down

JL-town which is demolished shall be replaced wit4lrental housing

which shall remain rental housing for a perioA of at least

twenty years. Outside the downtown area, h sing demolished

-h y be replaced with rental or non-rentalhousing. For the

urposes of this ordinance existing rentil housing shall be

Uefined as any housing unit which was r~-;cupied by a tenant on

before Aujust 1, 1984. Housing de0olished within the

downtown area shall be replaced wit~housing in the downtown

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

area; provided, that the Director,,yhay, in his discretion,

approve repl

downtown.

be replaced

acement housing that,, ,-~,'is within two blocks of

Housing demolished q
I

Aftside of the downtown area
I?

may

anywhere in the Cjty. Por the purposes of this

e downtown area,~Ghall mean that portion of the

the waterfront and Interstate 5 and between Royal

and Denny Y-
'ZI

0rdinance th

City between,

Brougham Way

Owners who demolisli housing in MR, HR, CG and BC Zones
e

utside the downtown,.,"Area shall be required to replace only

75% of the net resv/aential area demolished. Owners who

demolish housing ~,An SPr L-1, L-2, L-3, BN, BI, IG, M and 1 H

Zones outside tlyie downtown area shall be required to replace

nly 25% of the net residential area demolished. Owners may

eplace houAng demolished outside of the downtown area with

ow-Incom...'Housinq in the same ratio as provided above for

ousingA,,epl:acement downtown.

-6-
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Replacement housing shall be completed andfready for occu-

9

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

ount of the contribution "the owner woul be required to pay

housing demolition license. owners shall po a bond, letter

of credit or::other security acceptable 'to t Director, in the

pancy within:~three years of the date of issua, e of the

o the Low Income Housing Replacement Furo if no replacement

housing were:provided. Should the requ,,,r'ed replacement

housing not be constructed in the lt-imejperiod provided by this

ordinance, the bond or other security) hall be forfeited ands L

the proceeds:placed in the Low Incom# Housing Replacement

Fund. The three year housing replaoement period may be

extended if,~ in the Director's opi~fiion, the owner has made

reasonable progress toward const,1 cting the housing but

circumstances such as strikes, Oquipment and material shortages,

or weather, caused delays whi prevented completion of the

replacement '~housing in the r,?quired three year period. If an

extension is,~granted, the D,,irector may require the owner to

post a bond

11replacement.

or provide other security to assure that the
"Y

housing will,be completed within the extension

ed.period grant

Replacement hous~ffig may be provided by: 1) an owner's

construction, of new, nits or rehabilitation of existing

esidentialistructfires which can be shown to the Director's
I

d

satisfaction' to Ifave been vacant continuously for five years

~prior to the dQW-41--e of ap-Plication for a housing demolition

license; 2)~ in, owner co-venturing with a for-profit or a

nonprofit d veloper; or, 3) an owner contributing to a

Low-Incom
-

BIousing Replacement Fund, the proceeds of which

will be,, used to provide replacement rental housing. Owners

CS 19.2



2

who provide -replacement low income housing shall execute a

monitoring agreement with the Director to assure/that the

replacement units remain in low income use for/the required

period. Thelcontribution amount shall be baq-6d upon the cost

~

5 lof providing: low-income replacement housingin the zone or

area in which the housin is demolished ovconverted That
.6

1

7

8

9

10

11

cost shall be calculated by multiplying 'one quarter of the net

residential area demolished or convert!fd by the estimated

development c:ost (per net square footo of newly-constructed,

,!1average quality residential units i, the downtown. For the

st year following passage of tVis ordinance that cost shall

be $120 per square foot. On thg~anniversary date of this

12 Jordinance in~each subsequent yfiar, the Director shall adjust

13

14

average quality residentol units in the downtown area

the development cost factor Ap or down to reflect, as nearly

as possible,~ the actual ne square foot cost of constructing

15
i

16

17

18

19

20

21

22

23

24

2-5

26

27

28

When the,:net resideftial area of replacement housIng

11constructed

demolished,

cation by th

area may, fo

owner's 'hous

Section

The housingj

exceeds t4b net residential area of housing

J

the excets replacement housing may, after certifi-

e Dire., 'tor, be credited to the owner. The credited

r

a/,
riod of five years, be applied to reduce the

i

7
'replacement requirement.n J

,~4
6l, nt.

eplacement requirement shall not apply when

an prove to the Director's satisfaction that the

to :be demolished has been vacant continuously since

1, 1974; or 2) demolish or change the use of two or

fewfr structures -containing four or fewer housing units in the

same block. If more than two structures or more than four

CS 19.2



2

3

units are demolished or changed to a non-residential use on

the same block, then the replacement requirements of Section 5

shall apply :to all structures and units demolishedfor changed

a non-resIdential use including those that werjA or would

5

6

have been exbm-pted pursuant to this section.

Section,7. Administrative Relief from HousAn Replacement

10

Requirement.~ The Director may provide full o partial relief

from the hou.sinq replacement requirement, il the owner
4

establishes :with clear and convincing proof
VP

that:

1. The literal interpretation and s~frict application of

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

the housing replacement requiroment of this ordinance

would prevent the owner makin,
~`

profitable use of the

property. "Profitable use Q,,~f the property" shall not

be 'the highest, best, or e),Epectant use of the -property

but any use which may la~ifully and reasonably

develop on the property,4'

2. The: requested relief., uld be consistent with the

spi rit and purpose c-I the Housing Preservation

Ordinance and adopted Downtown Housing Plan or

component, as apglicable and;

3. The requested r~lief does not go beyond the minimum

necessary to _4brmit reasonable development of the

property, aydoes not constitute a grant of special

i

privilegelInconsistent with the limitations upon

other si
i

yeilar properties.

When relief
"
from the housing replacement requirement is

sought the Diiector shall request from the Director of

Community
D~,velopment

a report and recommendation analyzing

ownerthe ability to make profitable use of property if theA

CS



housing replacement requirement is imposed. The Community

Development Director's report shall be made available to owner

3

4

5

6

7

8 11

:

ember of the public who requests it. /rhe ownerand to any m,

and any member of the public shall have fourteen 15ays from the

date the report is published to make comments tj the Director

concerning the appropriateness of the relief rfquested.

Section :8. L%ppeal of Decision. Decisior granting or

denying administrative relief may be appealdd by the applicant

or any interested person pursuant to the f,..llowing procedures:
9 11

10
1. Time of Filing. Appeals shall

12

13

14

15

16

17

18

19

20

21

22

23

24

25

2-6

27

28

---e filed with the

Hearing Examiner by five o'clcobk p.m. of the fifteenth

calendar day following issuatice of notice of the
I

decision. When the last da-~ of the appeal period so

computed is a Saturday, S~Ynday, or federal or City

hol iday, the period sha run until five o'clock p.m.

on the next business d4fy. The appeal shall be in

writing and shall clefirly state the specific error or

errors in the Direciorls decision and the specific
Y

relief sought. TI'll appeal shall be accompanied by

payment of the f.,Mng fee as set forth in Section

3.Q2.125 of th, Seattle Municipal Code, governing

Hearing Exami;her Filing Fees. In form and content,

the appeal hall conform with the rules oil the

Hearing Ep4miner.

2. Pre-hear, ,Ang Conference. On the Hearing Examiner's
_

motion'. or at the request of any party of record, the

rHear' V

g Examiner may have a conference prior to the

heling
in order to entertain pre-hearing motions,

clarify issues, or consider other relevant matters.

CS 19.2



I

decision to be arbitrary and capricio

10

11

12

13

14

15

16

17

18

19

20

21 ~Ihousing unit, tenants iR/those units shall be evicted only for

f

22 Ifailure to pay rent af,,~er service of a three-day notice to pay

3. Notice of Hearing. Notice of the hearing on the

app
:

eal shall be mailed at least twenty days prior tod

f

a

the~scheduled hearing date to parties of r cord.

4. Scope of Review. Appeals shall be consid red de novo.

r

s

c

5. Standard of Review. The Director's deci ion shall be

affirmed unless the Hearing Examiner f'.~,ds such

6. Hearing Examiner's Decision. The He ring Examiner

en days aftershall issue a decision within four4

''rclo:sing the record and may affirm,
/1, everse, remand or

mod,ify the Director's decision. Airitten findings and

con clusions supporting the Hear Pg Examiner's deci-

7. Not
:

ice of Hearing Examiner'silbecision. Notice of the

Hearing Examiner's decision,shall be mailed on the

same date of the decisionito the parties of record.

8. Appeal of Hearing Examin. r's Decision. An appeal of

sio,n shall be made.

any Hearing Examinerls/~ecision must be filed in King

County Superior Court/within. fourteen days of. the

issuance of the decys ion.

Section,9. Tenant Evicili-ons. For one hundred eighty days

prior to application for q?~?housing demolition license for any

ran+- nr X7::AO=.Fa ""r i-r% VrTAT rQ I I n1n III -F~ $- ~F n I I I I ~-el 4-~

24

25

26

27

28

11comply with:reasona.J6'1e terms of a lease or rental agreement

41

le

f

after service of if ten-day notice pursuant -to RCW 59.12.030(4),

or for destr.oyiyfg property or creating a nuisance after

service of a
:

/hree-day notice pursuant to RCW 59.12.030(5).

CS 19.2



Section 10. Tenant Notice. At least 120 days before

ssuance of a Housing Demolition License, the owne4 must

deliver to each tenant in the building to be demolished written

4 Inotice of his intention to apply for a Housing Dimolition

5 License and a relocation assistance certificati n form

6 described in~, Section 11 of this ordinance. Th notice, which

't

11'17

4% n n fr-, r M r ?L-% v i A nA 1--% +-ha T)4 rar,+-r1r 1i n 1 1 Aamr-r 1 ha

8

9

10

12

13

14

15

16

17

18

19

personally and written acknowledgementifof service on the

the relocation benefits available to eligibVe tenants and

shall explailn the tenant's right to remain in possession until

demolition unless evicted for cause as d ined in Section 9 of

this ordinance. Notice shall be delive ed to each tenant

tenant shall, be secured, or notice s all be delivered by

registered or certified mail with
Y6

turn receipt requested.

In addition, a co-Py of the notice/shall be posted at every

entrance to the.building.

Section 11. Relocation Lsfiistance. Tenants displaced by

demolition or change of use %hall receive from the owner, at

least five days before the kte they are required to vacate,

k~

a relocation assistance pA'yment in the amount of:

(a) $2,,000.00 for Yenants whose household income is

20 11 1, -1 - r- nc, jr
,

7- 1 -1 A 4
Otzai_u M-Z.V=LtzUU OP101ft Mt- an ncome;

21
111

(b) $lt:000.00 * tenants whose bousehold income is

22

23

24

25

26

27

28

provided that an towner who pays the actual cost of relocating

tenants into
: C~Zarable housing at comparable cost, which

housing is a-',pRroved by the Director of Community Development,

shall not bd required to pay relocation assistance as

described/'n~ this section.

-12-
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I

2

5

6

7

8

9

10

I I

12

13

14

15

16

17

18

19

20

Relocation assistance payments shall be in addition to the

refund of an~ deposits or other sums to which the tenant isy

lawfully entitled. At the option of the owner or the tenant,

relocation

payments.

assistance shall be paid in the for f excused rent

owners shall give each tenant writVen notice in

advance of h

the form of

receiving fu

rents shall

vacate, the

relocation

assistance

is or her entitlement to relocation assistance in

excused rent. Tenants who vac e prior to

,11 relocation assistance in form of reduced

receive, at least five dayslefore the date they

Ofference between the set
I

/off rent and their full

entitlement. Each tenant.
I
laiming relocation

shall submit to the owne~, within 30 days of receipt

of the reloc

notarized st

gross income

gross income

ation assistance certy'fication form, a sworn,
~,Y

atement, setting fort'
,,,h

the tenants total annual

for the previous

7
-
-
" alendar year and the total

for the year inIO"hich the statement is submitted.

The statement shall be on a/form provided by the Director and
'0

shall be del

required by

challenge th

to the Direc

J,

ivered to the-kenants with the tenant notice

Section 9 of,, 1.1"this ordinance. The owner may

e income v
?
iification of any tenant by submitting

tor proof./of income not disclosed by the tenant.

Any tenant who refu5es to provide information regarding his or

21 her income when re~,quested by the Director, or any tenant who

22

23

24

25

26

27

28 -13-

CS
I

9.P

misrepresents an~( information regarding income or entitlement

lItIo relocation 1-,anefits, shall be denied relocation assistance.

Any tenant 6 v! cted contrary to the requirements of Section 9

of this ord"Mance, in the one hundred eighty day period
e

immediatelyPreceding an owner's application for a demolition

licensel", h 11 be entitled to relocation assistance as pro-0 s.
a,

vided. in this section.



I

2

3

4

5

6

9

10

I I

12

13

Section 12. Low Income All

owner contri,butions pursuant to Section 5 of this ordinance

made in lieu:of providing replacement housing, shall be

deposited in~: the Low-Income Housing Replacem nt Fund created

by Ordinance: No. 109220. Monies deposited n the fund shall

be used solely to assist in the productio /)or rehabilitation

of housing units for low income tenants./ The Mayor or his

designee is hereby authorized to implemAnt a program for
I,

e

producing and rehabilitating housing its for low income

tenants with: such funds. To effectu~te such a program, all

monies in the Low Income Housing Re'lacement Fund are hereby

appropriated for such program and,,.~?the City Comptroller is

authorized to draw and the City Treasurer to pay the necessary

warrants upo

14 11from appropr:iated funds.

15

16

17

18

19

20

Section

and enforce

n vouchers approved~by the Mayor or his designee

13. Administrat.,ion. The Director shall administer

the provisions,,bf this ordinance and is authorized

to adopt reasonable rules,"'and regulations consistent with the

ordinance to carry out his duties. Whenever an owner fails to

comply with the provisAons of this ordinance, the Director

shall refuse the req~uested license.

Section 14. P(:~halties. The failure of an owner or tenant

7
1
)
,

21 11to comply with any of the provisions of this ordinance, or any

22 deliberate atteppt- by an owner to evade application of this

23

24

25

26

27

28

ordinance, or,,.Aany misrepresentation of a material fact in any

application j"r other writing required by this ordinance shall

constitute.ea violation of this ordinance subject to the

provisio~',,~~s of Chapter 12A.02 of the Seattle Criminal Code, and

any pe.50son
convicted of such violation shall be punished by

-14-
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(To be used for all Ordinances except Emergency.)

imposition of a 'Line or forfeiture not to excee ive Hundred

Dollars ($500.00). Each day's violation any applicable

provision shall constitute a sepa e offense.

Section 15. Ordinance 9220, and its amendm nts,

Ordinances 109432, 73 and 110661 are hereby
r:pealed.

Section ...
*.~.. This ordinance shall take effect and be in force thirty days from and after its passage and

approval, if approved by the Mayor; otherwise it shall take effect at the time it shall b~come a law under the

provisions of the city charter.

Passed by the City Council the
...... ..................... day of .................... ...... - ..... ......

and signed by me in open session in authentication of its passage this
................. **,**,*I,*,**,,** .... *** ............ day of

...... ......... ............................................... - .............. 119

President ................ ........ of the City Council.

Approved by me this
...................... ..day of

..................................... .......................
19 ....

Filed by me this ... ........... -- ....... day of
............................ ...... ...................... -, 19

Attest:
..................................

City Comptrc

Mayor.

...................................

Iler and City Clerk.

(SEAL)

Published.,
...... ...........................................................

By ......... ........................

Deputy Clerk.

ca 6.1.6



owner has made reasonable progress toward constructing the

housing but circumstances such as strikes, ma~&amp;ial short-

ages, or weather caused delays which prev/ted completJon of

3

4

5

6

7

8

the replacement housing in the

requXerthree-yea'r-,'period.
If an extension is granted, the Dir, 'to may r re the7equi

owner to post a bond or provi er secu-r1t to assure that

the replacement housing will
:/~Clomhplete

I

d w14in the exten-

sion period granted.

F. Joint Ven ures.

An owner may fulfill the housing replace0ent requirement

10

11

12

13

14

15

16

17

t

Develqp!men'
as satisfying the purpose of the Ordinance

befofe the building permit is issued n cDnnection with

thE~.,;.~no~-residential development or withip one year of

7
entered/fnto' and approved by the Directoj~ of Community

:

i -uance of the demolition permit or before issued in

on 6ection with the replacement housing,lwhichever

19

20

2 1

22

23

24

25

26

27

28

4or.,curs sooner.

/An owner shall not receive replacement h)

or housing units which have or will recl

sidy from other public or private entiti

housing required by this Ordinance, a pr

development agreement or a Council condi

mit shall not be credited to the replacel

of more than one owner.

using credits

ive direct sub-

es. Replacement

perty use and

tional use per-

ent obligation

CS Y 9.2

for-profit or nonp ofit developer,ture agreeme4'

01

by means of a er'ifiable, legally enforc able joint ven-

2) Except for~rLbw-fncome replacement housinb as provided in

subsecti#~_1'11('D)(2), any joint venture algreement must be
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Ordinance 104"

L2, L1, M, IG, and IH Zones.",,96using demoliished or con-
i

verted shall be replacedxan`ywhere in the C ty with 25

percent of the net res1.,dential area demolished or con-

I

Alternative Methods of Replacement. Replacement housing may

be provided at the owner's election by: 1) relocation for

residential use of the units to be replaced to lanother site,

2) construction of new units, 3) rehabilitationj of existing

residentia'.;'structures which can be shown to the Director's

satisfacti.' on to have been vacant continuously for five years

prior to,", the date of application for a housing~demolition

license~,; or 4) the contribution to the Low Inc

Replac...ement Fund provided for in section 14 of1this Grdi-

nancel.~` Under the fourth alternative, the
contlibution

amount

S
.

rlal,,,l
be based upon 'the cost at the time the contribution is

mad6 of providing low-incorne replacement housi g in the area

in.l.which the replacement would be constructed (downtown for

do"Wntown.housing, anywhere outside of downtown~for other

h..busing). That cost shall be calculated by multiplying one

0arter of the net residential area required to be replaced

pursuant to Section 11(A) by the estimated dev6lopment cost

Aper net square floot) of newly constructed, average quality

units in the area as determined yearly by the

,.Director of the Department of Community Develo ment. On the

~~anniversary date of this Ordinance in each sub equent year,

the Director of the Department of Communit De'elopment shallY

CS 19.2



owner has made reasonable progress toward

housing but circumstances such as stri s, material short-

wages, or weather caused delays whi prevented completion ofd la/
s s c' a s e

or,

e

the replacement housing in the
,

quired three-year period.i n t he r q u. red

" ys h' p re

If an extension is granted, t e Director may equire the

owner to post a bond or pr ide other security to assure that

st r'

the replacement housing
,

ill be completed within the exten-

sion period granted.

f"'

I

An owner m4 replacement requirement,/
fulfill the housing

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28 I

7-19R 14B/'

1V

'

by means ~f a verifiable, legally enforcaable joint ven-

ture ag-eement with a for-profit or nonprofit developer.

Exce for Low-income replacement housing as provided in

sub
''
ection 110)(2), any joint venture a~reement must be

e

1
1

"'
, ered into and approved by the Directo,~ of CommunityI

Development before the building permit is issued in

/connection with the non-residential development or

within one year of issuance of the demolition permit or

before issued in connection with the rep acement

housing, whichever occurs sooner.

3) An owner shall not receive replacement hbusing credits

for housing units which have or will receive direct sub-

sidy from other public or private entiti es. Replacement

housing required by this Ordinance, a property use and

development agreement or a Council condi tional use per-

mit shall not be credited to the replacement obligation

of more than one owner.

CS M2
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10

I I

12

13

14

15

16

17

18

19

20

or his designee is hereby authorized to implement

ao`r~gi~I~am

for pro-

ducing and rehabilitating housing units for low /come t~,Pants
with

such funds. To effectuate such a program, al Ymonlies in the Low

,~ap
priated for suchIncome Housing Replacement Fund are hereby '-pro'

program and the City Comptroller is auth~r iz
,

ed to draw and the City

Treasurer to pay the necessary warrant upon vouchers approved by the

Mayor or his designee from appropria&amp;d,,,flunds.

Section 15. Administration.,~' The Director shall adm nister and

enforce the provisions of this.~-ordlnance and is authoriz d to adopt

reasonable rules and regulations consistent with the Ord nance to

carry out his duties. WhreW_2,r an owner fails to comply with the pro-

visions of this Ordinan9"?,.the Director shall refuse the

I i cense.

requested

Section 16. ~e'alties. The failure of an owner or enant to_P
comply with any of,'t.h"e provisions of this Ordinance, or ny deliberate

.1

attempt by an owAer to evade application of this Ord
,

inanice, or any

misrepresentati-hn,'of a material fact in any application lor
other

writing requiy"
ed by this Ordinance shall constitute a violation of

this Ordinan~e,`and shall be subject to a civil penalty not to exceed

7
/

Five HundreP D
r

ollars ($500.00) pursuant to Chapter 12A.0~2 of'the

Seattle Cr.mlinal Code. Each day's violation of any appIlicable provi-

sion shal,.~I constitute a separate offense.

21 Sec~NOn 17. Severability.

22
Thd

, provisions of this Ordinance are declared to be~separate and

severaple. Fhe invalidity ot any clause, sentence, par~graph, sub-

e_ 4 11 A 4 4 + 4 + i f +ki n A; n +6 iIn%4n1;,Ai+ e%f
V

;nI,?I H, Z~Ul- V~I U1 JJVI V" %; a V

25
11 the'ARjplication thereof to any person or circumstance shall not affect

'i

26 thellvCidity of the remainder of this Ordinance, or the~validity of

27

28

its application to other persons or circumstances.

CS 19.2
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Section 18. Ordinance 109220, and its amendme

109432, 109973 and 110661 are hereby repealed.

10

1 1

12

13

14

15

17

18

19

20'

21

22

23

24

25

26

27

28



I
Section 13. Administrative Relief from Housipq Replacement

Requirements.

A. The Director may provide full oy~'partial reli0f from the

housing replacement requirem0t, if the owner~establishes

with clear and convincing Xroof that:

1. The literal intero'etation and strict application of the

L

'Y~nt
requirement of this rdinance wouldhousing replace

prevent the oV(ner from making profitabl , use of the pro-

perty. "Pr9liftable use of the property" shall not be

the highes, best, or expectant use of the property but

any use ~hich may lawfully and reasonabl develop on the

property;

2. The,,requested relief would be consistent
iY

pAsible with the objectives of the Hous

Ordinance and adopted Downtown Plan or c

/applicable;

to the extent

ing Preservation

omponent, as

The requested relief does not go beyond the minimum

necessary to permit reasonable development of the pro-

perty, and does not constitute a grant f special privi-

lege inconsistent with the limitations pon other simi-

lar properties.

When relief from the housing replacement req

sought, the Director shall request from the

Department of Community Development a report

irement is

irector of the

and recommen-

CS 19.2



Ibur

Seattle,

Community Development

October 18, 1984

The Honorable'Norman B. Rice

President, Seattle City Council
llth Floor Municipal Building
Seattle, Washington 98104

Via: Gary Zarker, Director, Office of Management and Budget

Dear Councilman Rice:

Subject: Housing Preservation Ordinance (HPO)

Attached is an ordinance designed to help protect our remaining
stock of low income housing, especially those units threatened
by the continued development boom in downtown Seattle. The HPO
is the produc: of months of hard work by DCD, DCLU and Law

Department staff. This ordinance is also the product of
discussion and dialogue between City staff and the community
and business groups and individuals concerned about the problem
of preserving' affordable housing.

Please contad t Ted Burton of my staff, x4097, when you wish to
idiscuss this ~ordinance.

DM: g cb

Attachment

An equal ernployment oppominity - affirmative action amployer.

Yesler Bda~, 40DI Yeslar Way, Seeattle, Washinglor. 981, 04-2696 (206) -325-4537



iCity of Seattle~:

Executive of Management aind Budget
Gary Zarker, Drectc~

ChariE,,s Royer, ~,Aayor

October 18, 1984

The Honorable Douglas Jewett

City Attorney

City of Seattle

Dear Mr. Jewett:

The Mayor is propos

REQUESTING

ng to the City Council that the enclosed legislation be adopted.

DEPARTMENT:

SUBJECT:

Community Development

An ordinance, cited as the "Housing Preservation Ordinance,"

regulating and licensing the demolition and change of use of

residential structures, providing eviction protections, and requir-

ing relocation assistance for tenants displaced by the demolition

and change of use of residential structures, and appropriating

funds in the Low-income Housing Replacement Fund.

Pursuant to the City Council's S.O.P. 100-014, the Executive Department is forwarding
this request for legislation directly to your office for review and drafting.

After reviewing this request and drafting appropriate legislation:

W File the legislation with the City Clerk for formal introduction to the City

Council, as an Executive Request.

Do not4ile with City Council but return the proposed legislation to OMB for

our review. Return to

Sincerely,

Charles Royer
Mayor

t4k- GARY ZARK/R
Budget Director

GZ/gk/eb

Enclosure

cc- Director, DCD

-Art eo~,L~aj 0pp0rtU,,)jjy eMp~oye_
Office c~ Managemer.' ano-, Budge~ 300 Munlcbal Building Seattle Washingmr, 981 04 (206) 625-2551



City of Seattle
Department of Community Development

ormation

In conformance with City of Seattle Standard Operating Procedure
100-014, the following information is submitted:

Title of Proposal

Housing Preservation ordinance

Statement of Objectives

The purpose of this legislation is to:

a) regulate and license the demolition and change of
use Of residential structures, except those structures
owned by the Seattle Housing Authority and single-family
houses demolished and replaced with single-family houses;

b) provide replacement housing;

c) provide eviction protections to tenants in structures
to be demolished;

d) require relocation assistance for tenants displaced
by demolitions and changes of use;

establish a Low-income Housing Replacement Fund to
receive funds collected under the current and proposed
HPO,i:and provide for the funds collected to be used for

construction or rehabilitation of low-income housing.

f) provide penalties for violation of the ordinance.

Dollar Amount'-Requested

None.

Ongoing Commitment

This ordinance replaces the current HPO, which was adopted by
the City Council in August of 1980.

Personnel Requirements

Maintain existing staff capacity in DCD and DCLU; no additional
staff are requested in 1985.

Facilities and

No additional~,requirements.



Criteria used::in Evaluation

The ordinance~will be considered effective to the extent it helps
the City meet.its Downtown Plan goal of maintaining 77,00 low-
income units in the downtown.

Alternative Methods of Funding and/or Alternative Methods of
Accor,v.pli'shing ~the Objective of _~he LE~gi!~Latic~n

No additional':funding is being requested to implement this
ordinance; the legislation is considered a critical part of the

i

Mayor's Downtown Plan.

Contact Person:

Ted Burton, DCD (625-4097)



C-678
Afflidavit of Publication

STATE OF WASHINGTON
KING COUNTY-SS.

The
undersigned, on oath states that he is anauthorized representative of The Daily Journal of Commerce,a daily newspaper, which newspaper is a legal newspaperof general circulation and it is now and has 6en for morethan six months prior to the date of publication hereinafterrefered

to, published in the English language continuouslyas a daily iiewspaper in Seattle, King County, Washington,and it is now and during all of said time was printed in anoffice maintained at the aforesaid place of publication ofthis newspaper. The Daily Journal of Commerce was on the12th day of June, 1941, approved as a legal newspaper bythe Superior Court of King County.

The notice in the exact form annexed, was published in
regular issues of The Daily Journal of Commerce, which was
regularly distributed to its subscribers during the below
stated period. The annexed notice, a

------------------------------------------

................. ....... Qi~.di a ce_.XQ-e
---- 1123A2

------------- -
- n-q

......
--- - -----------

was published on
...... J-u~jy.... 2_41 ---- 19-85

-----------------

............. .............. ....................... - ---------------- ... - ............ -------------------

.............................. ---------------- ..................... -
----------------------------------------------

......................
.......................... ............. ................. -- ----------- I --- - .... ------

--------------------- -

7, ........
----------

Subscribed and sworn to before me on
July 24,,1985

......... . ................... ...... ............ ........... i -----------------------------------------------

............

arY Public for the State of Washington
residing In Ssatt1s.
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