,cqumag;aiti;ﬁé;ff B

AN OBOINANCE author a settleomont
agreanent, substituie warranty doud
arwd releasc ol power o0f i« Lon
for Fire Stat: i
cascerent for public viaw
of a settlaent of Cu
l'](‘r .5/. "J 3*, ~yrr &




L mmmm

e
-4

: Q}%‘m:;f,f 71 4

s réferred the within Cuur’ci! Bill No._ ot |
we have con 3 ;!ered the same and r&spectiuﬂy recommand that the zama

e Qchﬁhﬁﬁse Chalr




10

11

12

i6

17

18

19

20

21

P

SFCinc{nl}
12/19/84
IV:ORD10.1

orotvatcs___ 132268

BN ORDINANCE authorisine a setllement agresment, substitute
warranty deed z.:d relzese of power ¢f termination for
Fire Station 2% and aceepting an easement for public
viewing as part of u suttlement of Commonwealth Partnersg
179D v. Historis fHeactie, et. al,, ¥ing County Case
No. §4-2-08832-0.

BE IT ORDAINED #Y¢ FHZ CITY O0F SEATTLE AS FOLLOWS:

Section 1. That as cecommended by the City Attorney in
the attachments hezeto, the Mayor 1s authorized to execute and
the City Compirollez to attest the Substitute Warranty Deed
Reserving Basement Lor former Pire Station 25, substantially
in the form attached hereto as Exhibit "A" to replace the deed
authorized by Ordinance 105395, to execute the Settlement,
kelease of all Glaims and Release of Power of Termination
substantially in the form attached hereto as zZxhibit "B" and
to deliver said instruments to Historic Seattle and to
Commonvwealth Partners *79D as part of a settlement of

Commonwealth Partners '79D v. Historic Seattle, et al., King

County Cause Ho. 84-2-08832-0.

secuf~1 2. That the joint casement agreement executed by
Commonwealth Partners ‘79D and Historic Seattle Preservation
and Develcoment Autherlity in the form attachad herebo as
Exhibit *C" whereby the City is granted certuain rights to
enter former Fire station 25 For the purpose of studying,
viewing, photographing and otherwise enjoying the historically
significant features of the premises is hereby accepted, and
the easement is placed under the jurisidiction of the

Department of Community Development,

g 192




(To be used for all Ordinances except Emerpency.)

Section...> ... This ordinance shall take effuct sad Y in for e thirty days from and after its passage sad

lpprbval, if approved by the Mayor; othevwise it shall twke effec: at the time it shall bezome o law under the
provisions of the city charter.

Pessed by the City Counedl the.... {3zbday ofnpﬂ«fj, 1024,

and signed by me In open sesslon In authantication of fts passage this ... SO | !

SESREUNRIN | /- 7 ¥ S U 1.} W PV
I)ﬂ‘j i 5 g % 4- Y
Approved by me this.. Jb%‘t{,,_._.,dayo!u,..;,)f",[ ,

Filed by me this ....... [t odayof . .. . Ff)a-ki RN | 21 %

) g;s .
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City Comptroller nngi £y e
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THE CITY OF SEATTLE

LAW DEPARTMENT
ayrecras BLONG . SEATILE WASHNGION 23104
Angy CODE 2045 TELEFmOnT 6252508

COUCAAS K JERETT. CITY ATTGRRLY

Dctober 23, 1985

Honorable Tim Hill
City Comptroller & Clerk
The City of Seattle

Dear Sir:

Pransmitted herewith is the original Joint Easement
Agreeunent executed by Commonwealth Partners 79D, Historic
seattle Preservation and pevelopnent Authority, and the
city.

Phis easement agreement was exacuted as part of the
settlement of a lawsuit commenced by Coemmonwealth agai..st
the City and Historic seatkle, and grants to the City an
casement to entexr Fire Station 25 at Hlarvard Avenue and Fast
Union to view its historic significant features. The
building was converted to dwzlling units by commonweal.th
179D,

Acceptance of this casement was authorized by Ordinance
']2-26 8 -

Yours very truly,

DOUGLAS N. JEWETT
City Attorney

~ — L P
(/rméﬁ / {’lﬁf-f“ff""“ Z(
By /

GORDON I'. (RAEDALL
Senior Assictant

b

SGFCiclh :
Enclosure
cei David Moseley
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SUBSTITUTE WARRANTY DEED RESERVING EASEMENT

(City of Seattle)

THIS SUBSTITUTE WARRANTY DEED RESERVING EASEMENT, made as
f September 17, 1976, is executed by The City of Seattle (the
"City”), a municipal corporation of the State of Washington, in
favor of Historic Seattle Preservation and Develepment Author-
ity ("Historic Seattle”), a public authority, in substitution
for that cextain Special Warranty Deed dated September 17, 1976.

WHEREAS, the C(ity conveyed Fire Station 25 to Historic
Seattle on September 17, 1976, by Special Warranty Deed (King
County Auditor’s No. 7609170790) ("Special Warranty Leed”) sub-
ject to six conditions relating to building preservation and
public access;

WHEREAS, Historic Seattle conveyed Fire &tation 25 to Com-
monwealth Partners ‘79D (“Commonwealth") on October 24, 1979,
by a Warrvanty Deed Reserving Easemenc (King County Auditor's
No. _) subject to seven covenants relating to build-
ing presecvation and public access;

WHERFEAS, the seven covenants in Historic Seattle's deed to
Commonwealth impose preservation and access requirements that
are substantially similar but not identical to those contained
in the City's deed to Historic Seattle;

WHEREAS, the remedy for an uncured violation of one of the
six conditions in the City’s Special Warranty Deed is the exer-
cise of the power of termination, while the remedy reserved by
Historic Seattle in its deed is the right to enforce covenants
that run with the land:

WHEREAS, Commonwealth has invested substantial sums to
rehabilitate Fire Station 25 and to convert it into a 1l6-unit
housing project under an HUD Section 312 loan program and with
the approval of the Landmarks Preservation Board;

WHEREAS, because Commonwealth believes that the differences
in conditions and enforcement remedies between the Historic
Seattle and City deeds were not known to it at the time it
acquired Fire Station 25, and that those differences will sub-
stantially impair its investment, Commonwealth has brought suit
(King County Civil Ho. B84-2-08832-0) against the City and
Historic Seattle, inter alie, seeking damages;

EXHIBIT A



WHEREAS, all parties to the Commonwealth suit desire that
it be settled in a manner that will eliminate the possibility
of financial loss resulting from the deed differences while
ensuring that the public interests in Fire Station 25 are fully
protected;

WHEREAS, Historic Seattle has adreed to modify its Warranty
Deed Reserving Easement to provide for a change in the easement
rights reserved by it to correspond tc the easement rights
reserved to the City in this Deed (that deed as so modified
herein referred to as the “Substitute Warranty Deed"); and

WHERERS, as part of such a settlement the City has agreed,
with the consent of Historic Seattle and Commenwealth, that
this Deed replaces, as of September 17, 1976, its Special War-
ranty Deed of September 17, 1976, and that the Special Warranty
Deed is superseded and void;

NOY, THEREFORE, the City ("Grantor"}, for and in considera-
tion of Ten and no/1036 Dollars ($10.00) and other valuable con-
sideration, hereby conveys and warrants to Historic Seattle
("Grantee”) the foullowing described real property, Fire Station
25, at East Upion Street and Harvard Avenue East, Seattle,
Washington (the "Premises"):

Lots One (1) and Two (2), Seneca Street Additin to the
City of Seatile, Volume 9 of Plats, Page 40, records
of King <County, %Washington, TOGETHER %WITH the west
one-half of the vacated (Ordinance 100665) alley ad-
joining and TOGETHER ALSC WITH an easement for access
and open space purpcses (King County Recording No.
7203020348, accepted by Ordinance 103733) over the
east one-~half of said vacated alley abutting the
southerly 91.15 fe2t more or less of Lot 14, said
Seneca Street Addition, SUBJECT TO a 1like easement
{(Ordinance 100463) over the westerly one-half cof the
vacated alley adjeining Lots 1 and 2, Seneca S8treet
Addition, for the benefit of Lots 3 to 9, inclusive,
and Lot 14. said Seneca Streec Addition.

reserving to Grantor, its successors and assigns (jointly
calied "Grantor” in this Deed)., an easement to enter upon the
Premises for the purpose of studying, viewing, photographing
and otherwise enjoying the historically significant features of
the Premises, which features include, Dbut are not limited to,
the prasently existing exterior of the property conveyed herein,

Grantor shall exzercise the right and easement reserved in

this Deed in a reasonable fashion to minimize inconvenience to
Srantee, 1its heirs, successors or assigns (jointly called

-2~ 092014/5/0158R



"Grantee" in this deed). 1. the event that Grantor desires to
enter the Premises to view the exterior of the bhuilding or to
exercise other rights pursuant to the easement reserved, it
shall give notice to Grantee. Grantee shall, within ten days,
designate a date and time, mutually agreeable to Grantor and
Grantee within 60 days from receipt of the notice, when the
Premises will be available for viewing. I the event that
Grantee fails to so designate a date and time, Grantor may
enter at any time upon 20 days' notice to Grantee. The right
to enter for purposes of enjoying ¢he gasement may not be exer-
cised more than three times in any calendar year without the
express consent of Grantee. Nothing in this paragraph shall
limit ths right of Grantor to inspect the Premises. as provided
in covenant No. 4 below, for violation of covenants.

Grantor may not bring more fthan 15 persons onto the Prem-
ises at one time for the purpose of enjoying its easement
except as follows: Subject to all conditions relating to pur-
pose, notice and exercise of its right to enter the Premises,
Grantor may. once each calendar year, bring onto the Premises a
group of not more than 75 persons for a period not to exceed
four hours.

Also, as an incident of the easement reserved herein,
Grantee agrees that the exterior of the building shall not be
replaced, removed, destroyed or altered in any fashion (includ-
ing painting and attachment of signs or symbols) without the
express prior written consent of Grantor.

The rights reserved by Grantor and the obligations imposed
on Grantee shall be construed as affirmative and neqgative sase-
ments, and an interest in land, which are expressly reserved
from this grant. The reservation of the easement described
herein shall not be construed as merely creating covenants
enforceable against Grantee, but shall be deemed %o create an
interest in real property fully enforceable aqgainst Grantee,
its heirs, successors and assigns, and any person or persons
who may interfer¢ with the easement reserved by Grantor.

3 092014/5/0158R
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COVENANTS RUNNING WITH PREMISES
FOR BENEFIT OF EASEMENT

1. Grantee shall maintain the exterior of the building in
a good state of repair so that no deterioration or damage to
the exterior appearance of thae building shall occur.

2. Grantee shall maintain the appearance of the grounds
and improvements surrounding the property to enhance the over-
all appearance of the property.

3. Without the written permission of Grantor., Grantee
shall neither undertake nor permit any demolition, construc—
tion, alterations, additions, or remodeling of any sort (in-
cluding painting which is unlike the present scheme, and
attachment of signs or symbols) that could affect the exterior
of the building.

4. Grantor, its employees and agents shall be permitted
at reasonable times, upon ten days' notice, to come upon the
Premises to inspect for violations of any of the conditions and
covenants se¢t forth herein.

5. In the event that Grantee, its heirs, successors or
assigns breach any covenant recited in this Deed relating to
the repair and maintenance of the exterior of the building,
Grantor, its successors and assigns, reserve the right to enter
upon the Premises for the purpose of performing maintenance and
repairs necessary to protect the value of its easement. Exer-—
cise of the right reserved in this paragraph shall not excuse
Grantee or its heirs, successors or assigns from the duty to
perform any covenant so breached, and shall not preclude
Grantor, its successors or assigns, from taking appropriate
legal action to compel reimbursement for repairs and main-
tenance costs, plus reasonable attorneys' fees,

6. In the event that Grantor (including, as throughout
this Deed, its successors and assigns) is required to commence
suit to prevent interference with the easement reserved herein
or to enforce any of the covenants appurtenant to this ease-
ment, the prevailing party in any such suit shall be entitled
t> receive from the other party reasonable attorneys' fees.

trantor and Grantee expressly agree and understand that *he
w¢ venants recited in this Deed touch, concern and burden the
Premises conveyed to Grantee, and that they touch. concern and
benefit the easement retained by Grantor. The covenants shall
run with the Premises conveyed and shall be binding on Grantee,

—f 092014/5/0158R
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its heirs, successors and assigns. This Deed shall be deemed
executed and delivered as of September 17, 1976, for the bene-
£it of Grantor, Grantee, and their heirs, successors, and
assigns.

in the event Grantee conveys the Premises to any third
party. thereafter any matter for wnich consent of Grantor is
required hereunder shall be decmed given if consented to or
approved by the City or Historic Seattle. For purposes of this
Deed, the City shall only be permitted to assign its rights
hereunder to a public agency or a successor municipal corpora-
tion. If Historic Seattle exercises any of its easement rights
under its Substitute Warranty Deed to Commonwealth, the exer-
cise of such rightus shall be regarded as the exercise of simi-
lar rights under this Deed by the City and, accordingly, shall
thereafter limit the right of the City to exercise any other
easement rights hereunder which are subject to any use and
exercise limitations as set forth herein.

DATED this ___ day of . 19

THE CITY OF SEATTLE

By

Charles Royer, Mayor

Attest:

City Comptroller

STATE OF WASHINGTON )
) ss.
COUNTY OF KING )
On this day of , 1984, before me,

the undersigned, a Notary Public in and for the State of Wash-~
ington, duly commissioned and sworn, personally appeared
CHARLES ROYER, to me known to be the Mayor of the CITY OF
SEATTLE, the municipal corporation that executed the within and
foregoing instrument, and acknowledged said instrument to be
the free and voluntary act and deed of said municipal corpora-
tion for the uses and purposes therein mentioned, and on oath
stated that he was duly elected, qualified and acting as said
officer of the municipal corporation, that he was authorized to
execute said instrument and that the seal affixed, 1if any, is
the corporate seal of said municipal corporation.
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RITNESS my hand and official seal hereto affixed the day
and year in this certificate above written.

NOTARY PUBLIC in and for the State
of Washington, residing at

The undersigned, being the Managing General Partner of Com-
monwealth Partner: '79D, a Washihgton limited partnership, does
hereby acknowledg:: that it has read and aqreed to the terms of
the foregoing Substitute Warranty Deed Reserving Easement in-
cluding its effective date of September 17, 1976.

COMMONWEALTH PARTNERS '79D

By COMMONWEALTH PACIFI(, INC.,
Managing General Partner

By
Its
STATE OF WASHINGTON )
) ss.
COUNTY OF KING )
On this ___day of . 1984, before me,

the undersigned, a Notary Public in and for the State of Wash~-
ington, duly commissioned and sworn, personally appeared
. to me known to be the person who signed
as ,» of COMMONWEALTH PACIFIC, INC., the cor-
poration that executed the within and foregoing instrument, and
acknowledged the said instrument to be the free and voluntary
act and deed of said corporation, for the uses and purposes
therein mentioned, and on oath stated that he was authorized to
execute the said instrument and that the seal affixed, if any,
is the corporate seal of said corporation, and on oath further
stated that said corporation is the managing general partner of
COMMONWEALTH PARTMERS '79D, a Washington limited partnership,
and that said corporation was authorized to execute the said
instrument. on behalf of said partnership and that said instru-
ment was the free and voluntary act and deed of said partner-
ship for the uses and purposes therein mentioned,
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WITNESS my hand and official seal herete affixed the day
and year in this certificate above written.

NOTARY PUBLIC in and for the State
of Washington, residing at___

Historic Seattle Preservation and Development Authority, a
public authority, does hereby acknowledge that it has read and
agreed to the terms of the foregoing Substitute Warranty Deed
Regerving Easement including its effective date of Septem-
ber 17, 197e6.

HISTORIC SEATTLE PRESERVATION AND
DEVELOPMENT AUTHORITY

By
Its
STATE OF VWASHINGTON )
) ss.
COUNTY OF KING )
On this . day of . 1984, before me,

the undersigned, a Notary Public in and for the State of Wash-
ington, duly commissioned and sworn, personally appeared
, to me known to be the person who signed as

of HISTORIC SEATTLE  PRESERVATION  AND
DEVELOPMENT AUTHORITY, the public authority that executed the
within and foregoing instrument, and acknowledged said instru-
ment to be the free and voluntary act and deed of said public
authority for the uses and purposes therein mentioned, and on
oath stated that he was duly elected, qualified and acting as
said officer of the public authority, that he was authorized to
execute said instrument and that the seal affixzed, if any, is
the corporate seal of said corporation.

WITNESS my hand and official seal hereto affixed the day
and year in this certificate abcve writien.

NOTARY PUBLIC in and for the State
of Yashington, residing at _

-7~ 092014/./0148R



SETTLEMENT, RELEASE OF ALl CLAIMNS
AND RELEASE OF POWER OF TERMINATION

WHEREAS, the City of Seattle ("City") conveyed Fire Sta-
tion 25 (the legal description of which is attached hereto as
Exhibit A) to Historic Seattle Preservation and Development
Buthority ("Historic Seattle”) on September 17, 1976, by
Special Warranty Deed (King County Auditor's No. 7609170790)
subject to six conditions relating to building preservation and
public access;

WHEREAS, Historic Seattle conveyed Fire Station 25 to Com-
monwezlth Partners '79D ("Commonwealth") on October 24, 1979,
by a Warranty Deed Reserving Easement (King County Auditor’s
Yo. ) subject to seven covenants relating to building
preservation and public access;

WHEREAS, the seven covenants in Historic Seattle's deed to
Commonwealth impose preservation and access requirements that
are substantially similar but not identical to those contained
in the City's deed to Historic Seattle;

WHEREAS, the remedy for an uncured violation of one of the
six conditions in the City’'s Special Warranty Deed is the exer-
cise of a power of termination, while the remedy reserved by
Historic Seattle in its deed is the right to enforce covenants
that run with the land:

YHEREAS, Commonwealth has invested substantial sums to
rehabilitate Fire Station 25 and to convert it into a 16-unit
housing project under an HUD Section 312 loan program with the
approval c¢f the Landmarks Preservation Board:

WHEREAS, the differences in conditions and enforcement
remedies between the Historic Seactle and City deeds were not
known to Commonwealth at the time it acguired Fire Station 25
and, because those differences may substantially impair Common-
wealth's investment. it has brought suitc (King County Civil No.
84-2-08832-0) against the C(City and Historic Seattle, jinter
alia, seeking Camages;

WHEREAS, all parties te the Commonwealth suit desire that
it be settled in a manner chat will eliminate the possibility
of financial loss resulting from the deed differences while
ensuring that the public interests in Fire Station 25 are fully
protected;

WHEREAS, the City has agreed, with the consent of Historic
Seattle and Commonwealth, to execute and convey a Substitute

EARIBIT 7



Warranty Deed Reserving Easement ("City Substitute Deed") to

replace, as c¢f September 17, 1976, its Special Warranty Deed of
September 17, 1976:

WHEREAS, Historic Seattle has agreed to execute and convey
a Substitute Warranty Deed Reserving Easement (“Historic

Seattle Substitute Deed") to replace, as of date hereof,
its Special Warranty Deed of October 24, 1970 the purpose
of changing its easement rights chereunder t. ¢spond with
the easement rights in favor of the City as rec in the City

Substitute Deed;

WHEREAS, Historic Seattle and Commonwealth have agreed to
grant to the City an easement to enter Fire Station 25 to view

its historically significant features ("Joint Easament Agree-
ment”); and

WHEREAS. the City, Historic Seattle and Commonwealth have
agreed to settle, release and discharge all claims that each
may have against the others (i) as stated in Commonwealth's
complaint in Commonwealth Partners ‘79D _v. Historic Susttle
Preservation and Development Authority, King County Sup. ct.
L0. B84~2-08832-0, or in the responses of Historic Seattle or
the City thereto, or (ii) arising from a kreach, or alleged
breach, of the six conditions subsequent statad in the afore-
mentioned Special Warranty Deed or of the power of termination
incident to those six conditions;

NOW, THEREFORE, the undersigned parties agree as followed
in consideration of this mutual release and discharge of claims

and of the Substitute Warranty Deed and grant of easement
described above;

1. Commonwealth does hereto, for itseif, its general and
limited partners and for its heirs, successors and assigns,
release and discharge Historic Seattle, Lawson A. Elliott and
Jane Doe Elliott, and the marital cor - mity composed thereof,

Wickwire, Lewis, Goldmark & Schorr, a: 2 City (the "Common-
wealth Defendants”) from all claims - . ed in Commonwealth

Partners '79D v, Historic Seattle Prese. .tion and Development

Authority, King County Sup. Ct. No. 84-2-08832-0, and agrees
that said action may be dismissed with prejudice.

2. Each of the Pefendants does hereby, for itself and its
heirs, successors and asgigns, release and discharge Common-
wealth from all claims stated in their responses to the Com~
plaint in Commonwealth _Partners '79D v. Historic Seattle
Preservation and Development Authority, King County Sup. Ct,

No. 84-2-08832-0, and agree that said action may be dismissed
with preijudice.

-2~ 092014/5/0157R
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3. Each of the undersigned parties does hereby, for
itself and its heirs, successors and assidgns, release and dis-
charge the other undersigned parties from all claims, damages,
demands, actions, causes of actien eor suits at law or equity,
of whatsoever kind or nature, known or unknown, existing ot
arising in the future, resulting from, arising out of or based
on the Special Warranty Deed by which the City conveyed Fire
Station 25 to Historic Seattle (King County Auditor's No.
7609170790).

4. The City does hereby, for itself and its successors
and assigns, release the power of termination reserved to it in
that certain Special Warranty Dged dated September 17, 1976
(King County Auditor's No. 7609170790), and does hereby further
release, walilve and relinguish any and all rights it might have
had to terminate the estate conveyed under that certain Special
Warranty Deed as a result of the breach of one or more of the
six conditions stated therein as grounds for exercising the
City's power of termination.

5. The City and Historic Seattle each hereby acknowledges
and represents that as of the date hereof the development and
operation of Fire Station 25 has not resulted, and does not now
result, in any violation or breach of any of the covenants,
restrictions or easement rights granted to either the City or
Historic Seattle under the Substitute Warranty Deed Reserving
Easement, made as of September 7, 1976, executed by the City in
favor of Historic Seattle or the Substitute Warranty Deed
Reserving FEasement made as of October 24, 1979, executed by
Historic Seattle in favor of Commonwealth.

6. As of the date hereof, the City shall execute and
acknowledge, and shall cause to be recorded, the City Substi-
tute Deed (the form of which is attached hereto as Exhibit B).

7. As of the date hereof, Historic Seattle shall execute
and acknowledge, and shall cause to be recorded, the Historic
Seattle Substitute Deed (the form of which is attached hereto
as Exhibit C).

8, As of the date hereof, Historic Seattle and Common-
wealth shall execute and acknowledge, and shall cause to be
recorded, the Joint E£asewent Agreement (the form of which is
attached hereto as Exhibit D).

9. Upon the execution of this Agreement, the parties

hereto shall cause it to be recorded along with the deeds and
easement referred to in paragraphs 6, 7 and 8 above.
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DATED this __ day of . 1984,
CITY OF SEATTLE

By

Charles Roye:r, Mayor

HISTORIC SEATTLE PRESERVATION AND
DEVELOPMENT AUTHORITY

By

Lawson A. Elliott, Executive
Director

WICKWIRE, LEWIS, GOLDMARK AND
SCHORR, P.S.

By

Its

Lawson A. Elliott

Jane Doe Elliott

COMMONWEALTH PARTMERS 79D,
a Washington limited partnership

By COMMONWEALTH PACIFIC, IRC.,
Managing General Partner

By

Its
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STATE OF WASHINGTON )
) ss.
COUNTY OF KING )

On this day of . 1984, before me,
the undersigned, a Notary Public in and for the State of Wash-
ington, duly commissioned and sworn, personally appeared
CHARLES ROYER, to me known to be the Mayor of the CITY OF
SEATTLE, the municipal corporation that executed the within and
foregoing instrument, and acKnowledged said instrument to be
the free and voluntary act and deed of said municipal corpora-
tion for the uses and purposes therein mentioned, and on oath
stated that he was duly elected, qualified and acting as said
officer of the municipal corporation, that he was authorized to
execute said instrument and that the seal affixed., if any, is
the corporate seal of said municipal corporation.

WITNESS my hand and official seal hereto affixed the day
and year in this certificate above written.

NOTARY PUBLIC in and for the State
of Washington, residing at

STATE OF WASHINGTON )
) ss.
COUNTY OF KIHNG )

On this day of , , 1984, before me,
the undersigned, a Notary Public in and for the State of Wash-
ington, duly comnissioned and sworn, personally appeared
LAWSON A. ELLIOTT, to me known to be che person who signed as
Executive Director of HISTORIC SEATTLE PRESERVATION AND
DEVELOPMENT AUTHORITY, the public authority that executed the
within and foregqoing instrument, and acknowledged said instru-
ment to be the free and voluntary act and deed of said public
authority for the uses and purposes therein mentioned, and on
oath stated that he was duly elected, gqualified and acting as
said officer of the public authority, that he was authorized to
ezecute said instrument.

WITNESS my hand and official seal hereto affixed the day
and year in this cervificate abeve written.

HOTARY PUBLIC in and for the State
of Washington, residing at
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STATE OF WASHINGTON )
) ss.
COUNTY OF KING )

On this ____ day of ] ] . 1984, pefore me,
the undersigned, a Notary Puplic in and for the State of Wash-
ington, duly commissioned and sworn, personally appeared
. O me known to be the person who signed as
__ of WICKWIRE, LEWIS, GOLDMARK AND SCHOOK,
P.8., the corporation that executed the within and foregoing
instrument, and acknowledged said instrument to be the free and
voluntary act and deed of said corporation for the uses and
purposes therein mentioned, and on oath stated that he was duly
elected, qualified 2and acting as said officer of the corpora-
tion, that he was authorized to execute saild instrument and
that the seal affixed, if any, is the corporate seal of said
corporation.

WITNESS my hand and official seal hereto affixed the day
and year in this certificate above written.

NOTARY PUBLIC in and for the State
of Washington, residing at

STATE OF WASHINGTON
58,

Tt N St

COUNTY OF KING

On this ___ day of , 1984, before me, a
Hotary Public in and for the State of Washington, duly commig~
sioned and sworn, personally appeared LAWSOM A. ELLIOTT, to e
known to be the individual who executed the within and fore-
going instrument, and acknowledged the said instrument to be
his free and voluntary act and deed, for the uses and purposes
therein mentioned.

WITNESS my hand and official seal the day and year in this
certificate above written.

NOTARY PUBLIC in and for the State
of Washington, residing at
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STATE OF WASHINGTON )
) ss.
COUNTY OF KING )
On this day of , 1984, bhefore me, a

Notary Public in and for the State of Washington, duly commis-
sioned and sworn, personally appeared JANE DOE ELLIOTT, to me
Known to be the individual who executed the within and fore-
going instrument, and acknowledged the said instrument to be
her free and voluntary act and deed, for the uses and purposes
therein mentioned.

WITNESS my hand and official seal the day and year in this
certificate above written.

NOTARY PUBLIC in and for the State
of Washington, residing at

STATE OF WASHINGTON )
) ss.
COUNTY OF KING )
On this _ _ day of _ , 1984, before me,

the undersigned, a Notary Public in and for the State of Wash-~
ington, duly commissioned and sworn, personally appeared
—r to me Known to be the person who signed
as of COMMONWEALTH PACIFIC, INC., the
corporation that executed the within and foregeing instrument,
and acknowledged the said instrument to be the free and
veluntary act and deed of said corporation, for the uses and
purposes therein mentioned, and on oath stated that he was
authorized to execute the said instrument and that the seal
affizxed, if any., is the corporate seal of said cocrporation, and
on oath further stated that said corporation is the manicing
general partner of COMMONWEALTH PARTNERS ‘79D, a Washinqton
limited partnership. and that said corporation was authcrized
to execute the said instrument on bhehalf of said partnesrship
and that said instrument was the free and voluntary act and
deed of said parctnership for the uses and purposes therein
mentioned.

WITNESS my hand and official seal hereto affixed the day
and year in this certificate above written.

NOTARY PUBLIC in and for the State
¢f Washington, residing at __

~7- 092014/5/0157R



EXHIBIT A

(Legal description of Fire Station 23)

Lots One (1) and Two (2), Seneca Street Addition to the City of
Seattle, Volume 9 of Plats, Page 40, records of King County,
Washington, TOGETHER WITH the west one-half of the vacated
(Ordinance 100665) alley adjoining and TOGETHER ALSO WITH an
easement for access and cpen space purposes (King County Re-
cording Ro. 7203020348, accepted by Ordinance 103733) over the
east one-half of said vacated alley abutting the southerly
91.15 feet more or less of Lot 14, said Seneca Street Addition;
SUBJECT TO a like easement (Ordinance 100463) over the westerly
one-half of the vacated alley adjoining Lots 1 and 2, Seneca
Street Addition, for the benefit of Lots 3 to 9, inclusive, and
Lot 14, said Seneca Street Addition.

8- 092014/5/0157R



JOINT EASEMENT AGREEMENT

This Joint FEasement Aqreement is made this day of

+ 1984, by and among COMMONWEALTH PARINERS '79D, &

Washington 1limited partnership, HISTORIC SEATTLE PRESERVATION

AND DEVELOPMENT AUTHORITY, a public authority, and THE CITY OF
SEATTLE, a municipal corporation of the State of Washington.

RECITALS

A. The City of Seattle ("City") conveyed Fire Station 25
to Historic Seattle Preservation and Development Authority
("Historic Seattle”) on September 17, 1976, by a Special War-
ranty Deed (King County Auditor's No. 7609170790) ("Special
Warranty Deed”) subject to six conditions relating to building
preservation and public access.

B, Historic Seartle conveyed Fire Station 25 to Common-—
wealth Partners '79D (“Commonwealth") on October 24, 1979, by a
Warranty Deed Reserving Easement (Ring County Auditor's No. —
) subject to seven covenants relating to building
preservation and public access.

C. The seven covenants in Historic Seattle's deed to Com-
monwealth imposed preservation and access requirements that are
substantially similar but not identical to those contained in
the City's deed to Historic Seattle.

D. The remedy for an uncured violation of one of the six
conditions in the City's Special Warranty Deed is the exercise
of a power of termination, while the remedy reserved by His-
toric Seattle in its deed is the right to enforce covenants
that run with the land.

E. Subsequent to its acquisition of the property, Common-
wealth has invested substantial funds to rehabilitate Fire
Station 25 and to convert it into a 16-unit housing project
under a HUD Section 312 loan program with approval of the Land-
marks Preservation Board.

F. The differences in conditions and enforcement remedies
between the Historic Seattle and the City deeds were not known
to Commonwealth at the time it acquired Fire Station 25, and
because rthose differences may substantially impair Common-
wealth's investment, it has brought suit (Xing County Civil No.
84-2-08832~0) against the City and Historic Seattle, inter
alia, seeking damages.



G. All parties to the Commonwealth suit desira that it be
setftled in a manner that will eliminate the possibility of
financial loss resulting from the deed differences while en-
suring that the public interest in Fire Station 25 is fully
protected.

H. The City has agreed, with the consent of Historic
Seattle and Commonwealth, to execute and convey a Substitute
Warranty Deed Reserving EKasement ("City Substitute Deed") to
replace, as of September 17, 1976, the Special Warranty Deed.

I. Historic Seattle has agreed to execute and convey a
Substitute Warranty Deed Reserving Easement ("Historic Seattle
Substitute Deed") to replace, as of the date hereof, its War-
ranty Deed Reserving Easement dated October 24, 1979, for the
purpose of modifying its easement rights thereunder to cor-~
respond with the easement rights granted to the City in the
City Substitute Deed.

J. To facilitate the settlement of Commonwealth's law-
suit, and to permit the City to execute and convey the City
Substitute Deed, Historic Seattle and Commonwealth have agreed
to grant to the City an easement to enter Fire Station 25 to
view its historically significant features.

AGREEMENT

Now, therefore, in consideration of the sum of One Dollar
and other good and valuable consideration, the receipt and suf-
ficiency of which are hereby acknowledged, Commonwealth and
Historic Seattle do hereby grant to the City an easement to
enter upon the premises of Fire Station 25 (the "Premises")(the
legal description of which is attached hereto as Exhibit A,
which exhibit is herein incorporated by reference) for the pur-
pose of studying, viewing, photographing and otherwise enjoying
the historically significant features of the Premises, which
features include but are not limited to, the presently existing
exterior of the Premises.

The City shall exercise the easement granted hereby in a
reasenable fashion to minimize inconvenience to Commonwealth,
its heirs, successors or assigns (reference to "Commonwealth"
herein shall be deemed to refer to Commonwealth, its heirs,
successors or assigns). In the event that the City desires to
enter the Premises to view the extericr of the building or to
exercise other rights pursuant to the easement yranted herein,
it shall give notice to Commonwealth. Commonwealth shall,
within ten day of the receipt of such notice, designate a date
and time mutually agreeabie to the City and Commonwealth,

-2~ 092014/7/0088R



within sixty days from receipt of the notice, when the Premises
will be available for viewing. In the event that Commonwealth
fails to so designate a date and time, the City may enter at
any time upon twenty days' nctice to Commonwealth. The right
To enter ror purposes of enjoying the easement may not be exer-
¢ised more than three times in any calendar year without the
express consent of Commonwealth.

The City may not bring more than fifteen persons onto the
Premises at one time for the purpose of enjoying its easement
except that the City may, once ea 1 calendar year, bring ontc
the Premises a group of not more tuan 75 persons for a period
not to exceed four hours provided, however, that any such exer-
cise of the easement is subject to all conditions contained
herein relating to the purpose, notice and exercise of the
City’'s right to enter the Premises.

The easement created hereby shall not be constried as
merely creating covenants entorceable against Commonwealth, bhut
shall be deemed to create an interest in real property fully
enforceable against Commonwealth, itsg heirs, successors and
assigns, and any person or persons who may interfere with the
easement granted hereby. In the event that the City is re-
quired to commence suit to prevent interfercence with the ease-
ment Jqranted hereby. the prevailing party in any such suit
shall he entitled to receive from the other party or parties
reasonable attorneys®' fees. If the City seeks injunctive
action to enforce its rights hereunder, Commonwealth waives any
right Commonwealth might otherwise have to insist that a bongd
be posted with the court having jurisdiction over the City's
suit for injunctive relief.

If Historic Seattle sgxercises any of its easement rights
under the Historic Seattle Substitute Deed to Commonwealth, the
exercise of such rights shall be vegarced as the exercise of
similar rights under this Easement by the City and, accord-
ingly, shall thereafter limit the right of the City to exercise
any other easement rights hereunder which are subject to any
use and exercise limitations as set forth herein.

COMMONWEALTH PARTNERS ‘79D,
a Washington limited partnership

By COMMONWEALTH PACIFIC, INC.,
Managing General Partner

L

Its
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HISTORIC SEATTLE PRESERVATION AND
DEVELOPMENT AUTHORITY

THE CITY OF SEATILE

By

Charles Royer, Mayor

STATE OF WASHINGTON )
) ss
COUNTY OF KING ;
On this ____ day of . 1984, before me,

the undersigned, a Notary Public in and for the State of Wash-
ington, duly commissioned and sworn, personally appeared
+ to me known to be the person who signed
as of COMMONWEALTH DACIFIC, INC., the
corporation that executed the within and foregoing instrument,
and acknowledoed the said instrument to be the free and volun~
tary act and deed of said corporation, for the uses and pur-
poses therein mentioned, and on oath stated that he was
authorized to execute the said instrument and that the seal
affized, if any, is the corporate seal of said corporation, and
on oath further stated that said corporation is the managing
general partner of COMMONWEALTH PARTNERS ‘79D, a Washington
limited partnership, and that said corporation was authorized
to execute the said instrument on behalf of said partnership
and tnat said instrument was the free and voluntary act and
deed of said partnership for the uses and purposes therein
mentioned.

WITNESS my hand and official seal hereto affixed the day
and year in this certificate above written.

NOTARY PUBLIC in and for the &tate
of Washington, residing at _

~4- 092014/7/0088R



STATE OF WASHINGTON )

) ss.
COUNTY OF KING )

On this day of . ] . 1984, before me,
the undersigned, a Notary Public in and for the State of Wash-
ington, duly commissioned and sworn, personally appeared
, . to me known to be the Executive Director
of HISTORIC SEATTLE PREGERVATION AND DEVELOPMFNT AUTHORITY, a
public authority, the authority that executed the within and
foregoing instrument. and acknowledged said instrument to be
the free and vocluntary act and deed of said authority for the
uses and purposes therein mentioned, and on ocath stated that he
was duly elected, gualified and acting as said officer of the
authority, that he was authorized to execute said instrument
and that the seal affixed, if any, is the seal of said
authority.

WITNESS my hand and official seal herecto affixed the day
and year in this certificate above written.

NOTARY PUBLIC in and for the State
of Washington, residing at

STATE OF WASHINGTON )
) ss.
COUNTY OF KING )
On this ___ day of . 1984, before me,

the undersigned, a Notary Public in and for the State of Wash-
irgton, duly commissioned and sworn, personally appeared
CHARLES ROYER, to me Known to be the Mayocr of the City of
Seattle., the municipal corporation that executed the within and
foregoing instrument, a»d acknowledged said instrument to be
the free and voluntary act and deed of said municipal corpora-
tion for the uses and purposes therein mentioned, and on oath
stated that he was duly elescted, cualified and acting as said
officer of the municipal corporation, that he was authorized to
execute said instrument and that the seal affixed, if any, is
the corporate seal of said municipal corporation.

YIITNESS my hand and official seal hereto affixed the day
and year in this certificate above written,

NOTERY PUBLIC in and for the Sfate
of ¥ashington., residing at

-5~ 092014/7/0088R



EXHIBIT A

(Legal description of Fire 8tation 25)

Lots One (1) and Two (2), Seneca Street Addition to the City of
Seattle, Volume 9 of Plats, Page 40, records of King County,
Washington, TOGETHER WITH the west one-half »~f the vacated
(Ordinance 1006€5) alley adjoining and TOGETH:R ALSO WITH an
easement for access and open  space purposes (King ~ County
Recording No. 7203020348, accepted by Ordinance 103733) over
the east one-haif of said vacated alley abutting the southerly
31.15 feet more or less of Lo* 14, said Seneca Street Addition;
SUBJECT TO a like easement (Ccdinance 100463) over the wasterly
one-half of the vacated alley adjoining Lots 1 and 2, Seneca
Street Addition, for the benefit of Lots 3 to 9, inclusive, and
Lot 14, said Seneca Street Addition.

—-6~ 092014/7/0088K
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JOINT EASEMENT AGREEMENT

Aty
CPON tary

adndoni, sk

Thig Joint Easement Agreement is made this 30th day of July, 1985, by ar“:?f;

among COMMONWEALTH PARTNERS '79D, a Washington limited partnership, HISTQRIC

SEATTLE PRESERVATION AND DEVELOPMENT AUTHORITY, a public authority, and THE
CITY OF SEATTLE, a municipal corporation of the State of Washington,

RECITALS

A. The City of Seattle ("City") conveyed Fire Station 25 to Historic
Seattle Preservaiion and Development Authority (“Historic Seaitle"”) on
September 17, 1976, by a Special Warranty Deed (King County Auditor's No.
7609170790) (“Special Warranty Deed") subject to six conditions relating to
building preservation and public access.

B.  Historic Seattle conveysd Pire Station 25 to Commonwealth Partners
‘79D  (“Commonwealth”) on October 24, 1979, by a Warranty Deed Reserving
Easement (King County Auditor's No. 7911010252} subject to seven covenants
relating to building preservation and public access.

C. The seven covenanis in Historic Seattle‘'s deed to Commonwealth
imposed preservation and access requirements that are gubstantially similar
but not identical to those contained in the City's deed to Historic Seattle.

D,  The remedy for an uncured violation of one of the six conditions in
the City's Special Warranty Deed is the ¢ -ercise of a povwer of termination,
while the remedy reserved by Historic Siattle in its deed is the right to
enforce covenants that run with the land.

E. Subsequent to its acquisition of the property, Commonwealth has
invested substantial funds to rehabilitate Fire Station 25 and to convert it
into a 16-unit housing project under a HUD Section 312 loan program with
approval of the Landmarks Preservation Board.

F. The differences in conditions and enforcement remedies between the
Historic Seattle and the City deeds were not known to Commonwealth at the
time it acquired Fire Station 25, and because those differences may
substantially impair Commonwealth's investment, it has brought suit (King
County Civil No. 84-2-08832-0) against the City and Historic Seattle, inter
alia, seeking damages.

G.  All parties to the Commonwealth suit desire that it be settled in a
manner that will eliminate the possibility of financial luss resulting from
the deed differences while ensuring that the public interest in Fire
Station 25 is fully protected.

-
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H. The City has agreed, with the consent of Historic Seattle and
Commonwealth, te execute and convey a Substitute Warranty Deed Reserving
Easement ("City Substitute Deed") to replace, as of September 17, 1976, the
Special Warranty Deed.

I. Historic Seattle has agreed to execute and convey a Substitute
Warranty Deed Reserving FEasement ("Historic Seattle Substitute Deed") to
replace, as of the date hereof, its Warranty Daed Reserving Easement dated
October 24, 1979, for the purpose of modifying its easement rights thereunder
to correspond with the eagement rights granted to the City in the City
Substitute Deed.

J. To facilitate the settlement of Commonwealth's lawsuit, and to
permit the City to execute and convey the City Substitute Deed, Historic
Seattle and Commonwealth have agreed to grant to the City an easement to
enter Fire Station 25 to view its historically significant features.

AGREEMENT

Now. therefore, in - :dcration of the sum of One Dollar and other good
and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, Commonwealth and Historic Seattle do hereby grant to the City
an eagement to enter upon the opremises of Fire Station 25  (the
"Premiges"”)(the legal description of which is attached hereto as Exhibit A,
vwhich exhibit is herein incorporated by reference} for the purpose of
studying, viewing, photographing and otherwise enjoying the historically
significant features of the Premises, which features include but are not
limited to, the presently existing exterior of the Premises.

The City shall exercise the easement granted hereby in a reasonable
fashion to minimize inconvenience to Commonwealth, its heirs. successors or
assigns (reference to “Commonwealth® herein shall be daemed to refer to
Commonwealth, its heirs, successors or assigns). In the event that the City
desires to enter the Premisex to view the exterior of the building or to
exercise other rights pursuant to the easement granted herein, it shall give
notice to Commonwealth. Commonwealth shall, within ten day of the receipt of
such notice, designate a date and time mutually agreeable to the City and
Commonwealth, within sixty days from receipt of the notice, when the Premises
will be available for wiewing. In the event that Ccrmonwealth fails to so
designate a date and time, the City may enter at any time upon twenty days'
notice to Commonwealth. The right to enter for purposes of enjoying the
eagsement may not be exercised more than three times in any calendar year
without the express consant of Commonwealth.

The City may not bring more than fifteen persons onto the Premises at one
time for the purpose of enjoying its easement except that the City may, once
each calendar year, bring onto the Premises a group of not more than 75
persons for a period not to exceed four hours provided, however, that any
such exercise of the easement is subject to all conditions contained herein
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relating to the purpose, notice and exercise of the City's right to enter the
Premises.

The easement created hereby shall not be construed as merely creating
covenants enforceable against Commonwealth, but shall be deemed to create an
interest in real property fully enforceable against Commonwealth, its heirs,
successors and assigns, and any person or persons vho may interfere with the
eagement granted hereby. In the event that the City is required to commence
suit to prevent interference with the easement granted hereby, the prevailing
party in any such suit shall be entitled to receive from the other party or
parties reasonable attorneys’ fees. If the City seeks injunctive action to
enforce its rights hereunder, Commonwealth waives any right Commonwealth
might otherwise have to ingist that a bond be posted with the court having
jurisdiction over the City's suit for injunctive relief.

I€ Historic Seattle exercises any of its easement rights under the
Historic Seattle Substitute Deed to Commonwealth, the exercise of such rights
shall be regarded as the exercise of similar rights under this Easement by
the City and, accordingly, shall thereafter limit the right of the City to
exercise any other easement rights hereunder which are subject to any use and
exercise limitations as set forth herein.

COMMONWEALTH PARTNERS '79D,
a Hashington limited partnership

By COMMONWEALTH PROPERTIES, INC.,
Managing General gartmir/

’ A o 2
/’//;;/Z;tx "(; v 5“7

By e e T
Ats | Fea Uresides

4

i y
W
HISTORIC SEATTLE PRESERVATION AND 2 *
DEVELOPMENT AUTHOR » ‘M"E} R
*. f"fff o . ’
el o
7 fi/f/f'}%\ e

By /“75/1, N

,;f/ 1es -Lfﬁ"f ilfx.,séa..,?;‘“; o VN7

THE C

; Y OF SEATTLE
T it L

’ﬁlr'"mf’“m MD CITY CLERK »

) S i 3o § [ B'Y

Frmep e i

“\

m.;d;c-:r G Charles Royer, Mayor



8508030352

STATE OF WASHIRGT/A )

) ss,
COUNTY OF KING )
on this 24! day of NI . 1985, before me, the

undersigned, a Notary Pudlic ip/ angd for‘ the State of Washington, duly
commissioned and sworn, personally appghggd AR ¢7 Byl . to me known
to be the person who signed as Lo foivgtind Yof COMMONWEALTH
PROPERTIES, INC., the corporation that executed the within and foregoing
instrument, and acknowledged the gaid instrument to be the free and voluntary
act and deed of said corporation, for the uses and purposes therein mentioned,
and on oath stated that he was authorized te execute the said instrument and
that the seal affixed, if any, is the corporate seal of said corporation, and
on oath further stated that said corporation is the managing general partner
of COMMONWEALTH PARTNERS '79D, a Hashington limited partnership, and that said
corporation was authorized to execute the said instrument on behalf of said
partnership and that said instrument was the free and voluntary act and deed
of said partnership for the uses and purposes therein mentioned.

WITNESS my hand and official seal hereto affixed tha day and year in this
certificate above written,

,7- i P .
Lsalla A flalpeck
NOTARY PUBLIC in and for the State &
of Washington, residing at iffi%zfﬂh‘,}f:’}'), O

5

STATE OF WASHINGTON )

) as. :
COUNTY OF KING ) . -
On this 27f day of Sk . 1985, befors mes:the

undersigned, a MNotary Public in dnd for the State of Washingtyny ?’dql)ﬁ
commissioned and sworn, personally appeared fe:wrs, 4 E/cdts  , to e knaem
to be the Executive Director of HISTORIC SEATTLE PRESERVATION AND DEVELOPMENT
AUTHORITY, a public authority, the authority thHat executed the within and
foregoing instrument, and acknowledged said instrument to be the free and
voluntary act and deed of said authority for the uses and purposeas therein
mentioned. and on oath stated that he was duly elected, qualified and acting
as said officer of the authority, that he was authorized to execute said
instrument and that the seal affixed. if any, is the seal of said authority,

WITNESS my hand and official seal hereto affiked the day and year in this
certificate above written,

(//écctfq//: /)1(4%&? G 20
NOTARY PUBLIC 1 and foy/thd Staked! 7,
of Washington, residing at  faet G2




STATE OF WASHINGTON)

) ss.
COUNTY OF KING )

On this ﬁéézn day of 5Z$é{ ., 1985, before me
personally appeared CHARLES“RO¥YER and TIM HILL known to be
the Mayor and Comptroller of The City of Seatt o, the :
corporation that ekecuted the within and foregoing instrument,
and acknowledged said instrument to be the free and voluntary

act and deed of said corporation, for the uses and purposes

therein mentioned, and on oath stated that they were authorized.

to execute said instrument and that the seal affixed is the
corporate seal of said corporation.

IN WITHESS WHEREOF I have hereunto set my hand the day
and year first above written.

o . : .
e, éé%kﬁf%{ /ézéiugﬁéicx
AR ‘ .

; G

« HOTARY PUBLIC In and for the
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of Washington, residing at
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EXHIBIT A

(Legal description of Fire Station 25)

Lots One (1) and Two (2), Seneca Street Addition to the City of Seattle,
Volume 9 of Plats, Page 40, records of King County, Washington, TOGETHER WITH
the west one-half of the vacated (Ordinance 100665) alley adjoining and
TOGETHER ALSQO WITH an easement for access and open space purposes (King County
Recording No. 7203020348, accepted by Ordinance 103733) over <he east one-half
of said wvacated alley abutting the goutherly 91.15 feet more. or less of
Lot 14, said Seneca Street Addition; SUBJECT TO a like easement (Ordinance
100463) over the westerly one-half of the vacated alley adjoining Lots 1 and

2, Seneca Street Addition, for the benefit of Lots 3 to 9, inclusive, and
Lot 14, said Seneca Street Addition.



THE CITY OF SEATTLE

LAW DEPARTMENT
MUNCPAL BUnDinG | SIATILE WaASHINGTON SHI10D
ASEA COST 2U% TEnLrunns 625 2807

DOUGLAS M TETTT (STY ATTORNEY

December 19, 1984

City Council
City of Seattle

Re: Commonwealth Partners '79D vs,
Historic Seattle PDA, et al,
King County Supérior Court

No. 84-2-08832-0

Honorable Members:

The above action was commenced on July 11, 1984 by
Commonwealth Partners '79D, a limited partnership, against
Historic Seattle Preservation and Development Authority
(HSPDA) , Lawson A. and “Jane Doe" Elliotk, his wife,
Wickwire, Lewis Goldmark, & Schorr, and The City of Seattle.
Plaintiff alleged that in 1976, the City conveyed Fire
Station 25 (Harvard Avenue and REast Union Street) to HSPDA
vy a special warranty deed which, among other things pro-
vided that

The property being transferced is to be utilized
and managed as not to preclude the accessibility of
its exterior and interior for public view on a
regular and frequent basis,

The deed also contained a provision reserving to the City

the right to reenter the property and terminate the estate
granted to HSPDA in the event of the breach of any of the

restrictive covenantg, including the one quoted above.

Plaintiff alleged further that HSPDA conveyad Fire
Station 25 to Commonwealth Partners '79p in 1979 by a
general warranty deed which did not reference either the
quoted condition or the right to reenter and terminate the
estate for breach of condition; that they applied for and
received development permits and approval of government
funds from the City for redevelopment of the property in a
manner inconsistent with the public access provislons and
that the City failed to disclose the existence of the access
rights it held at that time; and that the City now takes
the position that it has the right to reenter the property
and terminate the plaintiff's estate because the buildirg is
not accessible on a "regular and frequent" basis.



LAW DFPARTHMENT~THE CITY OF SEATTLE

City Council
December 19, 1984
Page 2

Plaintiffs seek damages from HSPDA and a decree guieting
title to Fire Station 25 in it and removing the quoted con-
dition and the right of reentry on theories such as breach
of warranty, estoppel, waiver, laches, negligence, negli-
gence and/or inteni:ional misrepresentation and unjust
enrichment.

The City answered the complaint denying the material
allegations and alleging affirmatively that its public
access condition and right of reentry were matters of public
record which gave plaintifFfs constructive notice of their
existence; that the title company which insured Commonwealth
Partners '79D's title should be joined as a defendant; that
HSPDA was not an agent of the City and could not by its acts
st omissions bind the City; and that plaintiff failed to use
reasonable care to protect its own interests from the harm
alleged.

In view of the fact that the property has been redeve-
loped for residential use, we entered into negotiations with
HSPDA, Charles Goldmark and Commonwealth Partners '79D to
compromise and settle the case in a manner satisfactory to
all, The history of the City's and HSPDA's transactions
with Pire gtation 25 is fully summarized in a discussion
paper prepared by Linda Gorton of the Office of Management
and Budget, attached. 1In view of the conversion of Fire
Statlion 25 to residential use, its preservation in an econo-
mic use is assured; and a modification of the public access
and reentry provisions in the City/HSPDA deed in a manner
which would permit the sale of condominium units would, in
our judgment, promote historic preservation of the bhuilding
and would be in the best interests of the City.

The result of those negotiations are attached, and
include:

(1) Setilement, Nelease of All Claims and Releace of
Power of Tzimination

(2) Substitute Warranty Deed Eascement (City of Seattle)
{(3) Substitute Warzanty Deed Reserving Fasement (HSPDA)
(4) Joint Basement Agreement

By these documents, the City would give up the right to
public access to the iiterior of the building on a "regular
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and frequent" basis and reserve instead an easement for the
public to enter the premises for the purpose of “studying,
viewing, photographing and otherwise enjoying the histori-
cally significant features of the premisgses.™ The easement
must be exercised "in a reasonable fashion to minimize
inconvenience® to the occupants, and may not be exercised
more than three times a year without the owner's consent.
Not mo:ce than 15 persons may he brought on the premises-at
one time, except that once a year a group of not more than
75 persons may enjoy the easement for up to four hours. The
right to reenter and terminate the estate for breach of con-
dition is released, and the permanent easement right is pro-
vided in its place,

Pransmitted herewith Is a proposed ordinance authorizing
the Mayor and City Comptroller to execute and deliver the
Substitute Warranty Deed Reserving Basement, and the
Settlement, Release of All Clalms and Release of Power of
Termination, and accepting the joint easement, We recommend
its adoption.

Very truly yours,

DOUGLAS N, JEWETT
City Attorney

By /M 7 @,de{i‘

GORDON F. CRANDALL
Assistant City Attorney

GFCinc

Attachment



Fire Stations 13 and 25 Discussion Paper
November, 1983

This paper summarizes.

0 The events leading up to the City's transferring Fire Stations 18 and 25 to tlistoric
Seattle in 1976;

o The contents of the deed of trust between the City of Seattle and Historic Seattle; -
o Details of the sale of both Fire Stations by Hictoric Seattle to private owners

including income and expenses associated with each sale and a review of the deed of
trust;

o Summary of significant di{ferences between the City's deed to Historic Seattle and
: Historic Seattle's deeds to the new owners;

o Summary of negotiations between Historic Seattle, the City of Seattle, and the
owners of Fire Stations 25;

o The proposed cormpromise between the Mayor, Historic Seattle, and the new owners
of Fire Station 2% on the issue related to the adequacy of public access;

0 A summary of negotiations between the City, Historic Seattle, and the owners of
Fire Station 25 that have occurred since January 1, 1983,

Events which led up to the transfer of Fire Stations 18 and 23 to Historic Seattle in 1976

It appears from reviewing old f{iles, that negotiations to transfer Fire Stations 18 and 25
to Historic Seattle began in 1975, or possibly as early as 1974. The original idea seemed
to be to transfer the Fire Stations at no cost. One letter implics that the City Council
actually passed an ordinance to this effect. The Law Department raised questions about
the legality of the ordinance. While I have not been able to find a written opinion, it is
referenced in a letter dated July 13, 1976 from a NDCD staff person, Steve Wilson, to all
irterested parties. In it he states that it is the opinion of the Law Department that this
transaction is goverred by the State Accountancy Act.

"Under provisions of the State Accountancy Act, the City of Seattle is required to
receive fu'l and true value whenever it disposes of surplus property; it cannot make
outright gifis."”

As a result of this opinion, an appraisal was « by an appraiser in the City's Engineering
Department. It - 35 determined that with the Historic Covenants placed on the property
and the public . - s restriction, the value of the Jand and buildings was $9 for both Fire
Station 18 and <. Without these covenants, the buildings in both cases wore valued at
zero and the lanc .alued at $75,600 for Fire Station 18, and $90,000 for Fire Station 25.
The values cited in the appraisal are as of July 21, 1976.

With a formal appraisals complete, the City of Seattle petitioned the Superior Court of the
State of Washington to declare both propzarties surplus to the current needs oi the City.
The petition also declares that the Historic Covenants and the public access provisions in
the deed represent the full and truz value of the properties. The petition also states:

!
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Failing coinpliance with the conditions aforesaid, the grantor, its successor, or
assigns may enter and terminate the estate herein conveyed.”

Upon issuance by the Superior Court of its judgment and findings of fact, the City

proceceded to draft the fecessary deeds and ordinances to transfer both Fire Stations to
Historic Seattle. g

T

Contents of the City's 1976 deed of “trust transferring Fire Stations 18 and 25 to Historic
Seaitle

In September, 1976, Mayor we- Uhlinan executed two special warranty deeds which
conveyed old Fire Stations 18 and 25 to Historic Seattle. The deeds state that the
Property is transferred to Historic Seattle with the following conditions and then it lists-
six conditions. Two of the conditions basically relate to keeping the building in a manner
consistent with the City's landmark preservation ordinance; two require immediate work
to be done on the building, specifically waterproofing, some structural work, and some
electrical mechanical work; one condition js quite vague, stating that the architectural
integrity of the structure may not he Compromised; and the last condition requires that
“the property being transferred is to be utilized and managed as not to preclude the
accessibility of its exterior and interior for public view on a regular and frequent basis."
The deed goes on to discuss what the remedy is if any of the covenants are not complied
with. The remedy prescribed is that the City maintain the right to terminate the estate,

"Pravided, however, that the power of termination here and above provided for shall
not, if exercised, render ineflective and uninforceable the lien of any otherwise
valid and subsisting real estate morigage or security transaction entered into with
notice to the grantor City made by the secured party by delivering to the City's
superintendent of buildings or any officer here and after succeeding to his duties a
copy of the security document within three (3) days following entry by such party
into any mortgage, deed of trust, or security transaction involving the above
described property, and provided further that in the event of a breach by Historic
Seattle Preservation and Development Authority, or its succossors or assigns of any
of the conditions subsequent herein above contained....*

The ne t section of the deed discusses the notice requirements that the City inust observe
and the <mnount of time that must be allowed for Historic Seattle to remedy the situation
if they receive notice before the City ~an exercise its right of termination.

Sale by Historic Seattle of Fire Stations 18 and 25

Historic Scattle marketed both properties for approximately three years, Op October 24,
1979, Commonwealth Partners purchased Fire Station 25 for $250,000 (lmdocumcnted)
amount. Historic Seattle had invested approximately $20,000 of their own funds prior to
selling the building, thus, the net incomne to Historic Seattle on this transaction was
$230,000. Cominonwealth began the process necessary to rehabilitate Fire Station 25 for
use as condominiumns,

One of the first steps was to request a conditional use permit from the City of Seattle,
This permit was granted by the Hearing Examiner on Aprit 6, 1930, Several exceptions to
the zoning code were requested by Comnmonwealth Partners. The one most pertinent to
this paper was an exception to the restriction on dwelling units in a CG zone.,
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One of the assertions that has been made is that Historic Seattle had off .-s to purchase
Fire Station 25 for uses that would have provided public access consistent with the City's
- deed but that they chose not to because they would yield less money. This assertion is

discredited in the 1982 findings of fact issued by the Seattle Hearing Examiner, which
States:

"Very little interest in the property haa b-¢ - shown by potential buyers for over two
years. One developer did attempt to adapt it for clinic use, but that attempt was
frustrated. The applicant considered a variety of options, including restaurant, -11
store, and office space for the first floor, but found that financing would be more
easily obtainable for a single use than a mixed use. Therefore, the applicant has
promised to convert the structure into a multiple dwelling with 16 units."

The Hearing Examiner's conclusion which relates to this finding, states:

"The record contains substantial evidence supporting a special eXception for
residential use as a designated landmark in the CG zone. The Landmarks
Preservation Board's certificate of approval satisfies the requirement that the use
be compatible with the existing design of the building, without significant altera-
tion. The second requirement, that uses permitted outright in the zone have been
shown not to be economically feasible, is satisfied by evidence of attempts to sell or
finance permitted uses. Even though other special exceptions and variances would
be needed for the proposed use, with the imposition of certain conditions the
residential use would not be detrimental to other properties in the zone or vicinity."

Unlike Fire Station 25, where Historic Seattle only had to invest approximately $20,000,
they used their own revenue to rehabilitate Fire Station 18 at a total cost, including
direct and indirect costs, of $381,582 and, in 1930, sold it for $376,766, for a net loss of
$4,816. This Fire Station is now in use, with o restaurant on the main floor and the two
top floors vacant. Although the owner is as yet unawarc of it, this property faces the
same problemns that have been raised on Fire Station 25, Namely, the deed significantly
alters the public access condition and does not mention the City's right of termination.

Two significant differences exist between the City's deeds to Historic Seattle and Historic
Seattle deeds to the owner's of Fire Stations 18 and 25. The first is that the City's deed
provides that:

"The property being transferred is to be utilized and managed as not to preciude the
accessibility of its exterior and interior on a regular and frequent basis...."

Historic Seattle's deed reserves “to historic Scattie,

"its successors and assigns..., an eascrnent to enter upon the premises for the
purpose of studying, viewing, photographing, and othzrwise enjoying the historically
significant features of the premises...."

The next few lines relate to notice requirements. The deed then states:

"The right to enter for purposes of enjoying the casement may not be exercised
more than three times in any calendar year without the express consent of the
grantee.”

The second difference between the two deeds is that the City's decd quoted above
provides that the City has thz right to "terininate the estate” f any of the conditions of
the sale are violated. Historic Seattle’s dzed hias no such restriction.
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Summary of events leading up to Commonwealth approaching Historic Seattle and the .
City to negotiate a resoiution o ihe public access problem and the right ol determination

In May 1982, Fire Station 25 was refinanced by Commonwealth Partners. At that tirmne,
SeaFirst mortgage did a title search and discovered that the City retained the right to
terminate the property, but that any mortgage on the property would be honored as long
as the City of Seattle was notified of the mortgage within three days.

This evidently was the first that Commonwealth Partners had heard of the fact that the
City retained the right to terminate the estate if any of the conditions were violated.

It was around this time that the attorney for Commonwealth Partners contacted the
attorneys for Historic Seattle, and for the next six months they negotiated along with the,
City of Secattle the difference in public access requirements between the City's deed,
transferring Fire Station 25 to Historic Seattle and Historic Seattle's deed, transferring
the property to Commonwecalth iartners. At this point, the only concern raised by
Commonwealth Partners' attorney was the adequacy of the public access condition and
whether that met the City's deed requireinent. It was the Mayor's position and the Law
Department's position that Historic Seattle’s easement, allewing for public access three
times a year, did not comply with the City's requirement for public access.

Proposed compromise on the public access issue

A proposed compromise was reached and an ordinance was drafted which required Historic
Sezattle to:

1. "Expend the sum of not 1¢ss than $45,000 to develop a plan for

a.  renovation of the upper floors of the Home of the Good Shepherd for public
use; and

b. the feasibility of devoting part of the center to a major public space."

2. "For three years following the date of this agreement, Historic Seattle actively
cooperate with organizations seeking to rehabilitate and preserve historic buildings,
and will provide financial assistance where permitted by law. Historic Seattle will
report to the City annually on the results of such cooperation.”

3. "During the three years following the date of this azreement, Historic Seattle will
spend a minimuin of 5105000 on a program of acquiring and renovating historic
structures that are in danger of joss or desteuction.”

The City in turn agreed to accept the public access requirements in Historic Seattle deed
to Commonwealth Partners. This ordinance was forwarded to the City Council on

Deceinber 21, 1982, however, at the request of the Budget Office, it was tabled.

Summary of negotiations between Historic Seattle, Commoenwealth Partners, and the City
sirice January 1, 1983

The reason the Budget Office requested that the ordinance b tabled was that the
attorney for Commonwealth Partners, upon secing a copy of the proposed ordinance,
called a staff person in the Budget Office and said that the ordinence didn't resolve what
Commonwealth felt was one of the major problems, namely, the City retaining the right

i
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of termination if any of the six convenants are violated. An immediate question that
arises js why the owner's did not raise this jssue sooner, since they had been aware of it
since mid-1981. Since January there have been two meetings between Historic Seattle's
attornzy, the City of Seattle, and the attorney for Commonwealth Partners. In both
meetings, the problem was discussed and Commonwealth's attorney proposed that the only
resolution he could think of that would be satisfactory to his clients was for the City to
quit-clairn deed the right of termination.

LG/ik
11/14/83

"



st 207%2 First Avenue South Seattle, Washington 98104 (206) 622.6952

February 5, 1985

The Honorable Jeanette Williams
Seattle City Council

11th Floor, Municipal Building
Seattle, Washington 98104

Re: Commonwealth Partners '79D v, Historic Seattle
Preservation and Development Authority, et al.

Dear Councilmember Williams:

We are the Executive Committee of Historic Seattle
Preservation and Development Authority, a public authority char-
tered by the City of Seattle in 1974. The City of Seattle and
Historic Seattle are defendants in the above lawsuit that has
been brought by the present owners of old Fire Station 25, A
settlement proposal has been negotiated that would end this liti-
gation on a basis that we believe :- fair and represents sound
public policy. We are writing to request your support for this
settlement which is presently pending before the City Council.

Background

The City transferred Ffire Station 25 to Historic Seattle in
1976, For more than three years, Historic Seattle attempted to
find a purchaser for the fire station that would restore and pre-
serve it in compliance with the City's transfer conditions. 1In
1980, Historic Seattle sold the property to Commonwealth
Partners, which invested more than $1 million in the property to
bring it into code compliance, make the structure watertight and
convert it to apartments. The renovation was approved by the
Landmarks Preservation Board and assisted by the City through its
administration of a HUD 312 loan. (

Subsequently, a guestion arose as to whether Historic
Seattle had imposed the same transfer condition on Commonwealth
Partners relating to public viewing of the fire station as the
City had imposed on Historic Seattle in the original transfer. )
In 1983, Historic Seattle proposed a settlement to the City that
wouid eliminate this issue. Settlement documents were prepared
but never completed when Commonwealth Partners objected that the
problem, from its perspective, involved both the public viewing
issue and the remedy retained by the City to enforce its deedw-
the "power of termination.®

HISTORIC SEATTLE Preservation and Davelopmant Authority was establishedin 1974 as “s faga! entity through which citizens may padticipate . ..
Inthe preservation sndenhancament of the hisloric hsritage of the cily of Seattis for the mutus! pride and enjoymeni of all citizens, snd the cresfion
of & more liveable environmant.”
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Further negotiations followed over the next ivvear. 1In early
1984, Historic Seattle again wrote to the City suggesting a
settlement that would permit it to eliminate the claims
Commonwealth Partners was making. No action was taken on this
proposal.

Frustrated by the seeming impossibility of finding a solu-
tion to the clouded title of its property, Commonwealth Partners
filed the above~referenced case on July 11, 1984. Since then
Historic Seattle has worked with representatives of Commonwealth
Partners and the Law Department to try again to construct a
settlement tlat would avoid the expense of litigation, the prob-
able elimination of Historic Seattle, and some not insubstantial
exposure to the City. The settlement now pending before the
Council is the product of those ultimately successful nego-
tiations.

Reasons for Council Approval of the Proposed Settlement

We urge you and the Council to approve the settlement for
the following five reasorns:

1. The City Will Avoid the Possibility
of Direct Financial Loss. At this stage in
the litigation, the 1llkelihcod that the City
would suffer an adverse judgment is difficult
to assess. The possibility, however, does
exist. Although no party to this controversy
has retained the experts necessary to provide
a damage assessment, we belleve any damage
award could be substantial,

2. The City Will Not Give Up Anything
Significant in the Settlement. The settlement
proposal does not require the City to pay
damages. The proposed deed modifications
change only the definition of public viewing
conditions and the enforcement remedy.

The change in public viewing conditions
may actually be an improvement, Instead of a
regular and frequent right of public viewing,
the City will have guaranteed rights three
times per year with the right to bring up to
75 people on the property once a year, Since
the public viewing right has almost never been
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utilized, this change will make little dif-
ference. If anything, it will improve the
City's position, since the most likely possi-
bility for public viewing requests is tour
groups. We do not believe a 75-person tour
grogp would be permitted under the current
deed.

The second change modifies the remedy
mechanism of the deed. The City's powers of
enforcement will be exercised as the owner of
an easement rather than as the holder of a
power of termination. We believe that the
practical effect of this change, though impor-
tant to the marketability of the property from
Commonwealth Partners' point of view, is
insignificant to the City.

3. The Settlement Will Save Historic
Seattle From Probable Bankruptcy. If this
Titigation is not settled; its cost alone will
consume a major portion of Historic Seattle's
resources. A judgment against Historic
Seattle, which seems likely if the case goes
to trial, would almost certainly exceed all of
Historic Seattle's assets and push it into
dissolution.

Historic Seattls is an important part of
the City's historic preservation program
through which nearly 150 citizens participate.
We believe that it is strongly in the City's
interest to ensure that Historic Seattle is
not destroyed by litigation, particularly
where the settlement requires only minor
changes in the City's position and no
payments.,

4. A Pailure to Settle Will Result in
a Windfall of Public Funds to a Private Party.
The converse of 1oss to Historic Seattle is
gain to Commonwealth Partners. Any judgment
obtained by Commonwealth Partners will mean
cash taken from the public and paid to
Commonwealth Partners. We do not believe that
permitting Commonwealth Partners to take over
the public's historic preservation assets
would be a wise policy.
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5. The City's Objectives in Its Fire
Station 25 Transfer to Historic Seattle Have
Been Satisfied. In 1975, the City concluded
that Fire Station 25 was in danger of loss
from deterioration and that it did not have
the funds to restore and preserve the struc-
ture. The transfer to Historic Seattle was
intended to ensure the fire station's preser-
vation while ensuring public view for those
who wished to see it., Both of these objec-
tives have been accomplished and will continue
to be in the future under the proposed settle-
ment. Fire Station 25 is now unquestionably
preserved and up to code., It will remain as a
City landmark for years to come.

Public viewing righrs on the exterior are
unimpeded, To our knowledge, public viewing
access to the interior has been requested once
and has never been denied. Against this
background of past use, the proposed settle-
ment will provide ample public use rights for
the future,

For these reasons, we respectfully request your support in
securing approval of the proposed settlement. If you have any
questions, please feel free to call any of us or our legal
counsel, Charles Goldmark.

Sincerely yours,

HISTORIC SEATTLE PRESERVATION
AND DEVELOPMENT AUTHORITY

= ':QQLL\;;37}£ (C264QQZ£{A,J

Mary McCumbgh
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Preservation and Development Authority
207%2 First Avenue South  Seattle, Washington 98104 {206) 622-6952

March 15, 1985

The'ﬂonérable Jeanette Williams
- Chair, City Operations Committee : AR
- Seattle City Council v MAR 1 © 1985
" 11th Floor, Municipal Building S L
Seattle, Washington 98104

i

AR e L ER S Bar

:Re: Fire Station 25

Dear Councilmember Williams:

: “The Executive Committee of Historic Seattle and T would like
to express our appreciation for the time you took from a busy .
schedule to meet with us to discuss Historic Seattle's long—range'
‘plans, its velationship to the City, the Home of the Qood =
Shepherd, Hartha Washington, and Fire Station 25. We are S
delighted ‘at the dlalogue that has been establxshed and Yook on—
“ward to continuing it in the future.

. “Several comments during our: meotlnq sugrjest- that one matter
of. partlcular concern to you is Historic Seaitla's role in.the
Martha Washington jissue. As you know, our initial role in this
matter was to acleely pursue.a way to- preserve the buildings .
with the community, Park Department and City Council. Two years
ago- the City Council retained Historic Seattle .to prepare a
report ‘on Martha Washington alternatives. Once this occurred we

endeavored to confine our role to that of a conqultant to define
alternatives for the Council to resolve.

S In view of your concerns, we have reflected again on our
role with respeut to the Martha Washington {ssue., You should he
agsured that in the future we will act solely as the Council's
-consultant and at the Council's direction. :

One item from our meeting that {s of particular concern to

us is the tentative scheduling of a hearing on Lhe proposed
~settlement of the Fire Station 25 litigation, . As you know,
Commonwealth Partners sued the City of Seattle, Historic Seattle
and other parties in June 1984, seeking damages arising out of
the deeds to that Fire Station. Although the total damages
sought were not specified, Historic Seattle believes they could
be substantial since the marketability of an expensive project is

HISTORIC SEATTLE Prosarvation and Dsvaisprioat Authosily was astablishadin 1974 25~
e proservstion sndenhancoment ol the histaric hastlagaolthe oy ol Seattin fariha mu
af a more Hiveabie envhonmant.”

#tentity through which citizens may participaty ,
de and onjoymont of sl cilizons, snd the crsslion
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involved. Even if damages are not considered, the cost of liti=" . o

‘gating-a suit such as this will be a substantial burden to
Historic Seattle and the City, ' :

At ‘the time this suit was £iled,. Commonwealth Partners began.
~to press it ‘as vigorously as possible. The City and Historic
Seattle were successful in delaying discovery and the satting of-
a trial date only through representations that settlement would -
“proceed - promptly. ' TR St A o

-o.i Ve are extremely concerned that delaying a hearing on the = -
~Fire Station 25 ordinance until Martha Washington is resolved ~ -
-will-cause the litigation to hegin .again,  This will be expensive -
“‘to Historic Seattle and, we believe, burdensome and costly to the -
T CikYs ' e , o : : S R

R We believe that both the City and Historicrséattle'w¢uld ,7 :
benefit from an early settlement of the Fire Station 25 suit. We

‘hope that our clarification of Historic Seattle's role with

respect to Martha Washington resolves your concerns and will pér—f '

. mit scheduling a hearing on the proposed settlement as soon as
o possible. - : S 7 , B ,

i Thankryou again for your time and patient considqratioh,
Sincerely yours, '

HISTORIC SEATTLE PRESERVATION
AND DEVELOPMENT AUTHORITY

g»}{ff{fi’ft@ 3 RZ'Z('JQJ/ o ﬁ CA.,/ .

Mary- McCumber

HSG:LI



4
Law Orrices orF

14 v nB L] A
THOMAS 4. DREWER WickwiRE, LEwrs. GOLDMARK

MOLLY B. BURKE & SCcHORR
gg\;mbgéczzosnv A Proressioxar. CORPORATION 500 MayNarp BuiLpine

R « OOLDMARK . AW " . y
JOHN W. HANLEY, JR. SEATTLE. WASHINGTON 981041
HATHERINE HENDRICKS
SARAH D. IONATIUS March 19, 1985 (206) 622-0608
B. GERALD JORNBON FacsiMiLE (206) 02a3-5818

HEVIN F. KELLY

WENDY . ibnon o ;
CHRISTOPHER 6, OECHSLI En?‘f ﬁf 'w';'ﬁhii! Rggﬂ%ﬂ
OGREGORY M, OLEARY

JOHN W. PHILLIPS

UAMES WiCKWInE MAR 19 1985
HAND DELIVERED Bougdas N. Jewett

CITY ATTORNEY

Mr. Douglas N. Jewett

Seattle City Attorney

10th Floor, Municipal Building
Seattle, Washington 98104

Re: Comnonwealth Partners '79D v. Historic Seattle
Preservation and Development Authority, The City
of Seattle, et al., King County Superior
Court No, $4-2-08832~0

Dear Doug:

I am writing to seek your assistance in the settlement of
this case.

Commonwealth Partners filed this lawsuit last July
seeking damages on a variety of theories arising out of its
1979 purchase of Fire Station 25 from Historic Seattle. The
case is being handled by a litigation partner at Perkins, Coie
who gives every indication of pressing it vigorously if it is
not resolved,

After the defendants' answers were filed in September 1984,
settlement discussions began. Commonwealth Partners agreed
informally not to begin discovery or move for an ecarly trial
date so long as satisfactory movement toward settlement
continued,

Extended negotiations were carried out among attorneys for
Commonwealth Partners, your staff and myself that ultimately
resulted in a proposed settlement structure and an implementing
ordinance. The proposed settlement package was forwarded to
the City Council on December 19, 1984,

Three months have now elapsed. There have been some
very informative discussions of the Fire Station 25 problem
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with Councilmembers and a site tour. Unfortunately, the Council
has not held a hearing on the proposed ordinance or taken any
,other formal steps toward settlement of this litication,

onene o1 am extremely concerned that this delay will trigger a
resumption of the lawsuit and create settlement costs for
Historic Seattle and the City where none presently exist.
Resumption of the litigation will impose a substantial defense
expense on Historic Seattle that so far it has been able to
avoid,” Historic Seattle also believes that further litigation
will cause Commonwealth Partners to request payment of its
attorney fees as part of any settlement. bDelay thus risks a
double drain on public funds.

This case should be settled now before any further public
expense is incurred. The settlement is fair and preserves the
public's essential interests. ‘Any assistance you can give or
suggestions you could make as how settlement can be completed
quickly would be greatly appreciated.

Sincerely yours,

WICKWIRE, LEWIS, GOLLMARK

Charles A. Goldmark
CAG:rh



Seattle City Council

Norman B. Rice

President of the City Councit

625-2436

George E. Benson

Chair

Transportation Commitlee
625-2441

Virginia Galle

Chair

Environmental Management

Commitiee
625-2445

Michael Hildt
Chair

Energy Committce
6252443

Paul Krzabel

lclhéi’ Redavelopme
than ny

Commitiee and Public

Safely Committee

6252447

Dolores Sibonga
Chair

Finance Committee
625-245%

S4m Smith
Chair

Housing, Recreation &
-‘Human Services Commiltee
625-2455

Jim Strest

Chair

Land Use Committee
625-2438

Jeanatie Williams

Chair

City Operations Commillee
$25-2453

March 27, 1985

Mary McCumber, Chair

Historic Seattle Preservation and
Development Authority

20712 First Avenue South

Seattle, WA 98104

Dear Ms. McCumber:

Please be advised that the Council's City Operations Committee
will discuss the proposed legisiation (Council BiN 104696)
authorizing an agreement relating to Fire Station 25 and Common-
wealth Partners '790 v, Historic Seattle, et al., King County

Cause Ho. 84-2-08832-0.,

The discussion will be held by the Committee at its regular
meeting on Wednesday, May 1, 1985 in the City Council Chambers.,
The meeting will begin at 2:00 p.m,

It would be helpful if you or your representative would attend

the meeting to advise the Committee of your recommendations on

the legislation and to answer questions which may arise, 1 am

also requesting that the City Attorney attend the meeting since
the legislation was prepared and is recommended to be passed by
his office.

1 intend to propose that the Committee vote on the legislation at
the May 1 meeting and make a recommendation to the full Council.

1 appreciate the time that you and other members of the executive
board took to meet with me on March 12, [ hope that meeting
marks the beginning of more frequent dialogue between Historic
Seattle and the City Counctl,

Sin relzjz

Jeanette Willfams, Chaip
City Operations Committee
Seattle City Counci}

JH:gm

cc: Douglas H, Jewett
Seattle City Attorney

An equal employment opportuaty —atfimalve action sirgioyer
Eleventh Floos, Bunicipal Budding, Seatils, Washington 95104



Seattle City Council

Horman B, Rice
President of the City Council
625-2436

George £. Benson

Chair

Transportation Commiltee
625-2441

Virginia Galle
Ch-ir

Environmental Management
Commitieo

625-2445

Michael Hildt

Chair

Energy Commillee
6252443

Paul Vraabe!

Chair

Urban Redevelopment
Commitiee and Public
Safely Committeo
625-2447

Dolores Sibonga
Chair

Finance Commitleg

£25-2451

Sam Smith
Chair
Housing, Recreation &
-~ Human Services Commitieo
625-2455

Jim Street

Chair

Land Use Commitlee
6252438

Jeanette Williams

Chair

City Operations Commiltee
625-2453

March 26, 1985

Douglas N, Jewett
City Attorney
City of Seattle

Dear Mr. Jewett:

I wish to confirm with you that the City Operations Committee
will discuss the proposed legislation (Council Bill 104696)
authorizing an agreement relating to Fire Station 25 and Common-
wealth Partners '790 v. Historic Seattle, et al., King County
Tause Wo, B4-2-08832-0.

The discussion will be held by the Committee at its regular
meeting on Yednesday, May 1, 1985 in the City Council Chambers.
The meeting will begin at 2:00 p.m,

1 request that you or a representative of your office attend the
meeting for the purpose of briefing the Committee on the legisla-
tion and to answer questions which the Committee may have.

Thank you for your assistance,
/ /

Jeanette Wilitams, Cnair

City Operations Committee
Seattle City Council

JH:gm

¢c: Mary MeCumber, Chair
Historfc Seattle

An egeeal eeuplopmenl opportunty —ativrmales ackon employer
Eleventh Floor, Municipal Bulding, Seattle, Washington 88104
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The tour will be on Wednesday, F 5fdaryJ$ﬂ+H€éi3:fO*
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East Union Street and Harvard Avenue East (one block
west of Broadway on Union) We will meet in front of

“Those |
Attending:

- City Codncilmembex bo16tés,Sibonga

City Couhcilmemberadgéﬁgtte wiil{ams

City Councilmember vifgiﬁiéfcalle’
Mary McCumber, Chaitpersoﬁ,'HSPDA'
John King - Commonwealth Pacific o .
Ron Murphy - Architect for the building's restoration

Al Elliott - Historic Seattle

HISTORIC SFATTLE Presarvation and Devalopmrent Authorily was establishedin 1974 a5 »a isqal sntity through which citizens may psrticipsts . .,
inthe pressrvation and enhancenant of the histoiic herttage of the city of Sastiis for the mulual prida and enjoyment of all citizens, and the creation

of a more liveable envirenment.™
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Affidavit of Publication

s P

STATE OF WASHINGTON
KING COUNTY-—-SS,

The undersigned, on oath states that he is an
authorized representative of The Daily Journal of Commerce,
a daily newspaper, which newspaper is a legal nowspaper
of general circulation and it is now and has been for more
than six months prior fo the date of publication hereinaftor
refered fo, published in the English language continuously
as a daily newspaper in Seattle, King County, Washington,
and it is now and during all of said time was printed in an
officé maintained at the aforesaid place of publication of
this newspaper. The Daily Journal of Commerce was on the
12th day of June, 1941, approved as a legal newspaper by
the Superior Court of King County.

The notice in the exact form annexed, was published in
regular issues of The Daily Journal of Commierce, which was
regularly distributed to its subscribers during the below

stated period. The annexed notice, a .o,
Ordinance No. 1

s Py FeeITseeaNarerssentrNarssnes tarrertaresrcrTans

Subscribed and sworn to before me on

May 23, 1985

jary Publle for the Btate of Wushington,
5 realding In Beattle.

/ _/ o
v %;n’smt’/ il -
N



"THE CITY OF SEATTLE

LAW DEPARTMENT
Myssciman BUILDING . SEATTLE. WASs:ns1oN 98104
ARTA CODE 206 TELEFHONE 62524072

OQOUGLAT K JEWETT. CITY ATTORNEY

January 29, 1986

Gregoxry Dudiak

Book Publishing Conpany
201 Westlake Avenue North
Seattle, WA 98109

Re: Seattle Municipal Code

Dear Gregory:

This letter is in response to your letter of January 24,
19386.

1. (a) Please correct the typographical error appearing in
Ordinance 112303, page 30, line 24/25, The reference
to "Section 49.04" should be "Section 4904.,"

(b) Please inciude editor's note after Section 23.49,040
stating that Section 4904 of the Seattle Building
Code is included in the document adopted in SMC
Section 22.100.010.

2. Please correct the typgraphical error of omitted language
appearing in Ordinance 112519, Section 12, page 16, line
19/20. Between the lines with the language "shown on
Map III B" and "Performing arts theatre", insert the
following language:

Short term parking 2 200 parking spaces
below grade, in arecas
shown on Map III B
Thank you for your attention to these matters.
Very truly yours,

DOUGLAS M., JBWETY
City Attorney

MAK :bb bYann KELSON
ce:  James Fearn Paralegal
Don Stout

Guy Fletcher
Dorothy McFarlin



