Ordinance No._ 109969 74>

-~ AN ORDINAWCE clarifying liability
under the Street Use Ordinance,
amending Section 15.42.010 and
adding new Sections 15.42.015

and 15.02.025 to the Seattle
Municipal Code.

§-17-8) florr

COMPTROLLER
FILE NUMBER

Council Bill No. 102345

INTRODUCED:

rEIUN 08 1981

"

" “REFERRED; S

REFERRED:
oDy 9 9 1981 | *PRUNYE 1981

s Ry 2 1981 | "o JUN 22 1981
PRESENTED TO iMTt)ia MTLDIJUN 2 6 198‘
RETD. TO CITY CLERK: PLURISHED:

, 1 2 |
VETOED BY MAYOR: YETQ PUBUSHED:

| "PASSED OVER VETO:

VETO SUSTARID:

€ss8.1.97

nr e

e B ek a1 e



wiyg &= V)

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

ORDINANCE 4109969

AN ORDINANCE clarifying liability under the Street Use Or-
dinance, amending Section 15.42.010 and adding new
Sections 15.42.015 and 15.02.025 to the Seattle Munici-
pal Code.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Section 15.42.010 (Ordinance 90047 §
35(a)) of the Seattle Municipal Code is amended as follows:
No one shall plant in any public place any maple,

Lombardy poplar, cottonwood or gum, or any other treetts

the reots of whieh eause injuvy te the severs;y sidewatks

er pavements;y or)) which breeds disease dangerous to other

trees or to the public health. ((e¥)) No one shall allow to

remain in any public place any ((ptanted)) tree trunk, limb,

pranch, fruit or foliage which ((has beeeme dead er)) is in

such condition as to be hazardous to the publisz, and any
such trees now existing in any such planting>(parking) strip
or abutting street area may be removed in the mannexr provided
in this subticle for the revocation of permits and removal
of obstructions. ((Ne tree shail be pltanted within cwe
fect of any sidewalk or pavementy exeept by specia: permies))

Section 2. A new section shall be added to the Seattle
Municipal Code (Street Use Ordinance 90047) as follows:

Section 15.42.015. Any one who owns any tree, the
roots of which cause injury to the public sewers, sidewalks,
or pavements shall bhe liable for the damage done to the
public sewers, sidewalks or pavement by said trees. No tree
shall be planted within one foot of any City sidewalk or
pavement, except by special permit.

Section 3. A new section shall be added to the Seattle

Municipal Code {Street Use Ordinance 20047} as follows:
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Section 15.02.025. Disclaimer of City Liability

Issuance of any permit pursuant to the Street Use
Ordinance does not constitute the creation of a duty by the
City to any person or to indemnify any person for any wrong-
ful acts of a permit holder against any person or the public
or to otherwise shift responsibility from the licensee to
the City.

Nothing contained in this Ordinance is intended to be
nor shall be construed to create or form tne basis for any
liability on the part of the City, or its officers, employees
or agents, for any injury or damage resulting from the
failure of a permit holder or applicant for permit to comply
with the provisions of this ordinance, or by reason or in
consequence of any act or omission in connection with the
implementation or enforcement of this ordinance on the part
of the City by its officers, employees, Or agents,

It is expressly the purpose of the ordinance to provide
for and promote the health, safety and welfare of the general
public, and not to create oxr otherwise establish or designate
any particular class or group of persons who will or should
be especially protected or benefited by the terms of this
ordinance.

I+ is the specific intent of this Ordinance to place
the obtigation of complying with its requirewents upon the
permit holder or applicant for permit within its scope, and
o provision of nor term used in this Ordinance is intended
to impose any duty whatsoever upon the City or any of its
officers or employees, for whom the implementation or enforce-
ment of this Ordinance shall be discretionary and not

mandatory.




(To be used for all Ordinances except Emergency.}

Nothing contained in this ordinance is intended to be
nor shall be construed to create or form the baseis for any
liability on the part of the City, or its officers; employees
or agents, for any injury or damage resulting from the
failure of a permit holder or applicant for permit to comply
with ti.e provisicns of this Ordinance, or Ly reason or in
conseguence of any act or omission in connection with the
implementation or enforcement of this Ordinance on the part

of the City by its officers, employees or agents.

Section. 4.... This ordinance shall takz effect and be in force thirty days from and after its passage and
approval, if approved by the Mayor; otherwise it shall take effect at the time it shall become a law under the
provisions of the city charter.

nd -
Passed by the City Council the.... B3 —..... day of. L onge

Aﬂ%u“wudaif;he; f]v:1ziz

City Comptroller and City Clerk.

(SEAL) )
B;itjflmymgiiji:DunﬁIJAQD ......

Published. .. ..o oo ccememrensses e - l)ebuty Clerk.

€5 6.1.6
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THE CITY OF SEATTLE

LAW DEPARTMENT
MURNICIPAL BUILDING . SEATTLE. WASHINGTON 9B104

AREA COCE 206 TELEPHONE 625-2402

DOUGLAS N. JEWETT. CITY ATTORNEY

May 27, 1981

Hon. Paul Kraabel, President
City Council
The City of Seattle

Re: Amendment of Street Use Ordinance
Dear Councilman Kraabel:

The Law Department requests the City Council to consider
the attached ordinance amending the Street Use Ordinance.

This legislation was drafted after Section 15.42.010 of
the Seattle Municipal Code was used against the City in an
action for negligent maintenance of a City sidewalk. The
ordinance allowed a large recovery to a plaintiff who tripped
over a one~and-a-half inch stub un a City sidewalk. The
stub had been created by the roots of a City tree. The
Court held that the City's violation of the Street Use Or-
dinance constituted negligence per se, and the piaintiff was
allowed to win her case without showing that the City was
otherwise negligent in the maintenance of the sidewalk. Van
Dyke v. Seattle, Wash. App. No. 7936~1~-I, Decenker 22, 1930.

The proposed ordinance amends Sectioes 15.42.010 and
adds new sections to the Street Use Ordinance to clarify the
City's liability for cracked sidewalks, and to reflect more
accurately the real purpose of Section 15.42.010, namely,
protecting sewers and si.dewalks, ané not passers by, from
damage caused by tree roots. Further, a new section provides
a general disclaimer of City liability for any City failure
to enforce the Street Use Ordinance, similar to disclaimers
which have been added to the License, Housing, Building, and
Fire Codes as a result of the Washington Supreme Court's
decision in Halvorson v. Danl, 89 Wn.2d 673, 574 P.2d 1190
(1978).
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LAW DEPARTMENT—THE CITY OF SEATTLZE

Hon. Paul Kraabel
May 27, 1981
Page 2

We recommend that this ordinance be passed to remedy
theproblems faced by the present Street Use provision.

Very truly yours,

DOUGLAS N. JEWETT
City Attorney

By &&cm Kkya/wp&:y)
SUSAN R. SAMPSON
Assistant

and

Co‘(j/ﬁW

COLLEEN BARRETT, Intern
DNJ:vf

«:-;,3 -



ORDENANCE 103959
AN ORDIHANCZ ¢larifying liability under the Street lse nr-
- .dinance, amending. Section 15,42.010 drd adding new
- = Sections '15.42.013 and 15. 02 025 to the Seattie Munici-
spal Codc

BZ T ORDAIR LD BY THE CITY OF - SEA’H‘LE AS FOLw’ﬁS'

Snction 1 Section 15 42 [1}11] (Ordlnunce 90041 s

‘35(1\)') of- the ¢ ‘ttle Munigxpdl Code: is dmencod as follows:
No one ,hau plnnt in-any public pluce any maple, i
'Lomhardy popldr; cottonuood or gum, Cr any other ttec(;-y» -
5 ehe reots cf which cause injury te t'he sev-rs, ssdeuﬂu 7
:'or puvennu-p er) ) which breeds digease dgngemus to o\her
trees orito the public health. ((er)) Ho ane shiall allow to i

1,ema£n in any pubuc piace any ((pianted)) tree trunk, xim.b,

. bnnch, fzuxt or’ uutge which {(has beeere dead or)} is in

»luch coﬂduion u to be hazardous to the public, and any

uch’ trées now exhtinq ih any sich plant ng (patking) ',et,rip,

or -butting streit ‘atea may be removed in the runner pf&vidcd;

i
. in this luhtttl.e for the tevocuuon of pemue and xmwil

'f obstructions. ke tres akak be pian ed u&eh‘n o

lau oé € .umn or pavemeAv; eunpe by npeuﬂ mb-u:n
1

- Sectian 2. A ‘new_ section shail be added to the s«=ai tle
- 'viuniclpdl Ludc ls:rcut use ordtnanu- 900‘1) as fallows:
Section 15.42 015. Any onu who oun! any tree, tm .
rocts o! which uune tnjnry to the public levers. side«a!ks.
'or |x,-vuwnta s'mu he 144 bu, (ur/ the demage done to the

"~ BCWOrS, sidewalks oF p.n)on-nt by esid trecs. No tree

. umwd \vlthin one. foo: of any City sidoualk or
: p.wun.nt, cxccpt by special wrnit. ) .

‘.c\tlon 1. LS ncw sccuun shall b'- added %0 the .u-,:ttlc

[ ; Hun.ctpal (.udu (streot us Ordinum:o 90047) ai ful\ovs.
section lS 02 025. m.scl.unet 'of City Liabtla’ ¥

L e e e

xnmnco o! any pcnlt pulauant_ to the Htreek Use

O:dinuncl dcn\l not cdnltnute (he creauon of a duty by the
cny to any pouon or “to h\chnUy any person’ for uny wrong-
_t ful acts of A pcr-lt holde: aq.unst any ge. son or the public
”‘or to othen-he shift. xosponsibuny froa the licensec to
- the csqn : ,7,
Nothlnq ‘onnim.d in this ordinancc is intended to be
- nor- st ull be ;onltruod to (.rudh' or fom the basis for .my
-uabi"ny on thc pan. of the City, ‘or lts oftxu\rs. employces

or agenn, t‘or .any lnjuzy or dauge resuu:mq Izon the

: failu' L a pemit ?\older or dppucant for permit to conply

e with the ptavisions of this oxdinance, ‘or by reason or in

co equence GE rany. act or c»miss:on in connectwn \uth the

"impleuentanon or enforcet:'nt. of t.‘is oxdlnance ‘on the part

its ofncem, enployees, or: agents. -

: o‘ the ciey b

: not to crente oY othenﬂs: establhh nr dcsignate

clasn or group of persons “who' \nll [} 4 should

,ordln‘ nce.

It is the specific intent of this nrdinarice‘ to place

the ubhgauon oi complyxng with .\ts requxrements upon the

",pemxt hulder o’ apphcant for peruit withu- xts SCORe, a'\d

-no ptovx:mn of..nor tem used in this Dxdinance is xntended

to unpose any daty vt-at,sc..‘er upon the Cx’y or any of .\ts :

officers or employees, forx vhom the: implnnm\tauon or enforce-
fieat OF .this: ord:nanca ‘shall be dxscretionuxy and not

undatory. :
!ior.hlng ccnuined in this Ordinance is 1nte.1ded to ba

nor shall be conatruel to creste or form the ba-ia for’ any

unbhity on the patf. of tho City, or its olﬂeau, «-uployees

_-or ngentl, for any injury or damnge reau;ting !ron the

failure of a permit holder or urpucunt !o: pemit to conply

with the ptovilionl of thh ordin'-x.ce. or by rulon or !n

conuquonca of any act or omiesion 1n connocnon with’ ‘the

!.:p‘mutioa or enforcament ‘of this Ordinance on the part

. of the City by its officers, enployees or agents.

s.a-c TN ¢ Hamine ol tohe ot a0 e fn force thity dheyy froen aed w4 paserge 0ad
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Pub“cat‘r.. ordeced by T14 HlLL Comp rolter and Clly Clerk.

Jobt Date of u'ﬂdal Publication in the Dntu Xar *nl of COmmerce, smuo. June 30.
, (G789
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to which was refcsved  C.B. 102345
Clarifying liability under the Street Use Ordinance, amending

Section 15.462.010 and adding new Sections 15.42.015 and 15.02.025
to the Seattle Municipal Code.
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Afidavit of Publication

i

()

STATE OF WASHINGTON
KING COUNTY—SS.

The undersigned, on oath states that he is an
authorized representative of The Daily Journal of Commerce,
a daily newspaper, which newspaper is a legal newspaper
of general circulation and it is now and has keen fcr more
than six months prior to the date of publication hereinafter
refered to, published in the English language continuously
as a daily newspaper in Seattle, King County, Washington,
and it is now and during all of said time was printed in an
office rnaintained at the aforesaid place of publication of
this newspaper. The Daily Journa) of Commerce was on the
12th day of June, 1941, approved as a legal newspaper by
the Superior Couit of King County.

The notice in the exact form annexed, was published in
regular issues of The Daily Journal of Commerce, which was
regularly distributed to its subscribers during the below

D Rt b by

e 52/./ e

Natary Public for ths State of Washington,
residing In Beattle.
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