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ORDINANCE

§ AN ORDINANCE regulating and licensing the demolition and

change of use of residential housing units, imposing a
license fee to raise revenue, creating a Low Income
Housing Replacement Fund, providing protection and
assistance for displaced tenants, providing penalties
for violations, and establishing a position in the
Department of Construction and Land Use.

WHEREAS, for several years the vacancy rate for residential

rental units in the City has remained less than three
percent (3%}; and

WHEREAS, projections indicate that there will be a steady
increase in the number of households in need of rental
housing for the foreseeable future; and

WHEREAS, a significant number of residential housing units,

especially low and moderate income units, are lost each
vear to demolitions; and

WHEREAS, the loss of residential housing units is exacerbating
an already critical rental housing shortage; and

WHEREAS, tenants displaced by demolitions, freguently on
short notice, have been unable to find affordable
housing and are increasingly unable to find any decent,
safe and sanitary housing; and

WHEREAS, demolitions are imposing severe hardships upon all
classes of displaced tenants but especially upon the
elderly and those of low and moderate income with the
result that an increasing number of tenants are becoming
dependent upon governmental assistance; Now, Therefore,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Short Title. This ordinance may be cited

as the "Housing Preservation Ordinance."

Section 2. Definitions. As used in this ordinarnce,

the following words and phrases shall have the following
meanings:

(a) - Average-Cost Rental Housing: Any housing unit
which fqr a continuocus period of five years or
more will be rented at a rate equal to, or less
than, the federal Section 8 Fair Market Rent for
comparable units in the Seattle érea, as determined

by the Department of Housing and Urban Development.

-]

cs 18.2




16

it

12

13

14

i3

16

17

i8

io

20

21

22

23

24

23

26

27

28

(b)

(c)

(d)

(e)

(g)

Change of Use: The conversion of any housing unit
from a residential to a non-residential use.

Housing Unit: Any dwelling unit, housekeeping

room or guest room, as defined by the Seattle
Housing Code (Ordinance 106319), which was not
ordered vacated and closed to entry by the Director
of Construction and Land Use pursuant to Chapter

5 of the Housing Code prior to January 1, 1980;
Provided, that any housekeeping or guest room

which can be shown by the owner, to the satisfaction
of the Director, to have been used as non-residential
lodging shall not be considered a housing unit

under this ordinance.

Low Income Tenant: A tenant, as defined herein,
whose total household income and assets are at or
below the federal Section 8 Income Eligibility
Standards as determined by the Department of

Housing and Urban Development.

Net Residential Area: The total number of square
feet of living space in a building based upon the
interior dimensions of each housing unit and
excluding stairwells, halls, lounges and other
common areas.

Non-required Parking Lot: Any parking spaces not
required by the Zoning Ordinance (86300) as accessory
to a principal use nor as a mitigating measure
pursuant to the State Environmental Policy Act.
Rental Unit: Any housing unit, as defined herein,
which is occupied pursuant to a lawful rental

agreement, oral or written, express or implied.
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(h)

(1)

(k)

(1}

(m)

(n)

(o)

Subsidized Housing: A housing unit in which the
occupant receives a rent subsidy pursuant to the
federal Section 8 Rent Subsidy Program, or a
housing unit in which low income tenants are not
required to pay more than 25% of their incomes for
rent, and which will remain subsidized for a
period of 20 years or more.

Tenant: Any person who occupies a housing unit
pursuant to a lawful lease or rental agreement,
whether oral or written, express or implied. Two
or more individuals who live together in a rental
unit shall be considered one tenant for purposes
of this ordinance.

Director means the Director of the Department of Constri

Land
and,Use or its successor department.

A
Owner: Any person, firm, partnership, association,
joint venture, corporation or other entity or
combination of entities who undertakes the demolition
of any residential housing unit in the City of
Seattle. The term "owner" shall also include the
owner's agent or other person acting on the owner's
behalf.
Person: Any individual, corporation, partnership,
association or other legal entity.
Agent: Any person, firm, partnership, association,
joint venture, corporation or other entity or
combination of entities who represent or act for
or on behalf of another.
Notice: A written notice unless otherwise
specified,

Demolition: The destruction of any housing unit.
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(p) Residential use: The use of any housing unit
designed, arranged, intended, occupied, maintained,
leased, or rented as the primary residence of any
person.

(g} Section 8 Housing: The Federal Government's Low
Income Housing Assistance Program as codified  in
Section 8 of the United States Housing Act of
1937, as amended, 42 U.S.C. 1437F.

(r) Use Permit: A use permit as described in and

. required by the Seattle Zoning Ordinance (86300).

qﬂﬁg%ﬁactiom 3. Application of Ordinance. This ordinance

shall apply to the demolition and change of use of all
housing units, as defined herein, in The City of Seattle,
including those demolished pursuant to any order, decision

or other action of the Director. i No

owner shall cause the demolition of any housing unit without
first obtaining a Housing Demolition License. Housing units
which are the subject of demolition proceedings or a demclition
order but which have not been demclished on the effective
date of this ordinance shall be subject to the terms of this
crdinance. Any housing unit ordered demolished by the
Director because of damage caused by civil commotion,
malicious mischief, vandalism, tenant waste, natural disaster,
or other destruction beyond the owner's control shall not be
subject to the terms of thié ordinance. This ordinance

shall not apply to the demolition of any housing unit owned
by the Seattle Housing Authority or any public development
authority or to the demolition of a detached single family
house which will be replaced by a detached single family

house.

Section 4. Residential Housing Demolition License.

Before demolishing any housing unit, owners must first

secure a use permit for the intended use of the property. After
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obtaining a use permit, owners must cbtain a Housing Demolition
License. When there is a proposed change of use of any
housing unit, owners must obtain a Housing Demolition License
prior to obtaining a use permit. No Housing Demolition
License shall be issued by the Director until owners have
fully complied with the requirements of this ordinance. The
Director shall not issue a Housing Demolition License or use
permit when a housing unit or units are proposed to be
demolished and no replacement use is proposed, or when the
proposed replacement use is a non-required parking lot;
Provided, that when demolition is ordered by the Director
for reasons of health and safety a demolition permit shall
be issued without the requirement of a use permit.

Section 5. License Requirements. To receive a Housing
Demolition License every owner must:

(a) Submit to the Director a statement, on a form to
be provided by the Director, certifying the number
of housing units to be demolished and the net
residential area to be lost by the demolition.

(b) Submit a list containing the name of each tenant
currently residing in the structure to be demolished
and a list of the name and last known address of
each tenant who has resided in the structure
during the 120 days immediately preceding the date
of application, indicating those whose tenancies
were terminated and the reason for each termination.

(c) Submit written verification of compliance with
the tenant notice, eviction and relocation assistance
requirements of Sections 11, 12, 13, 15 and 16 of

this ordinance.

(d) Submit the Housing Demolition License fee as
provided in Section 7 of this ordinance.

(e) Except in the case of a proposed change of use,
secure a use permit.

Section 6. Housing Cost Index. The Director
shall compute and publish a housing cost index for replace-
ment housing by multiplying the monthly federal Section 8

Fair Market Rent for one bedroom walk-up rental units, as

-
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determined by the Department of Housing and Urban Development,
by 240 and dividing the product by 600. The resulting

number shall be the housing cost index.

Section 7. Computation of Housing Demolition License Fee.

The Housing Demolition License fee shall be computed by
multiplying the net residential area to be demolished by the
Housing Cost Index. The product of these numbers shall be
the replacement cost for the demolished units. When housing
units are demolished in Single Family Residence (RS), Residential
Duplex (RD}, Multiple Residence Lowest Density (RM 1600),
Residence Waterfront (RW), General Industrial (IG), Manufacturing
(M) or Heavy Industrial (IH) zones, as described in the

Zoning Ordinance (86300), owners shall pay a license fee of

% of estimated replacement costs. When housing units are
demolished in a Multiple Residence Low Density (RM 800},
Neighborhood Business (BN), or an Intermediate Business (BI) =zone|,
as described in the Zoning Ordinance (86300), owners shall pay
a license fee of 5% of estimated replacement costs. When
housing units are demolished in any Multiple Residence High
Density Variable Height (RMV) or in a Multiple Rgs;ﬁence

High Density (RMH) zone, as described in the %Zqg

i Brdsng
137 Ws
(86300), owners shall pay a license fee of =5% of estimated

replacement costs. When housing units are demolished in a
General Commercial (CG) or Community Busin ) AEene
17% T =2,/50
tgl-replacement
Metropolitan Comnlekcial (CM),
costs. When housing units are demolished in aﬁMetropolitan

i
Commercial Temporary (CMT), or Multiple-Residence-Mixed

Q0% [y
{(86300), owners shall pay a license fee of 25%

replacement costs. When no more than two adjacent“éingle
family houses are demolished in RS, RD, RW, RM, IG, M, IH, BN

and BI zones,no license fee shall be required but all other
.._6_.
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ordinance was delivered to the tenants in the
building: provided, that the owner must advise
the tenant, in writing, prior to the tenant's
acceptance of tenancy, that the unit will be
demolished within 120 days. Any eligible tenant
who is not advised of the intended demolition
shall be entitled to full relocation benefits.
Any owner seeking an exemption from the relocation assistance
requirements of this ordinance based upon the exceptions in
Section 13(a) and (b) must secure from the tenant a written
walver of relocation assistance on a form which shall be
provided by the Director which states the basis for the waiver.
No waiver of relocation assistance shall be permitted for
any reason other than those enumerated in Section 13 of this

ordinance.
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 enant Notice. At least 120 days prior to

Sect bnf
issuance of a ﬁéuéing Demolition License, the owner must
deliver to each tenant in the building written notice of his
intention to apply for a Housing Demolition License and
the relocation assistance certification form described in
Section 12 of this ordinance. The notice, which shall be in
a form provided by the Director, shall describe the relocation
benefits available to eligible tenants and shall explain the
tenant's right to remain in possession unless evicted for
just cause. Notice shall be delivered to each tenant personally

and written acknowledgement of service by the tenant shall

-]~
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provisions of this ordinance shall apply. When more than two
adjacent single family houses are demolished, the license
fee shall be computed based upon the total square feet of
housing demolished.

Section 8. Fee Reductions for Certain Replacement Uses.
The Housing Demolition License fee computed pursuant to
Section 7 of this ordinance shall be reduced when demolished
housing units are replaced by new housing units. When
demolished housing units are replaced by subsidized housing,
the license fee shall be reduced by subtracting from the net
residential area to be demolished the number of square
feet of net replacement subsidized housing. When demolished
housing units are replaced by housing units whose rents or
monthly mortgage payments do not exceed monthly Section 8
fair market rents for comparably sized housing units in the
Seattle area, the license fee shall be reduced by subtracting
from the net residential area to be demolished, 90% of the
net number of square feet of replacement housing. When housing
units are replaced by housing units whose rents or monthly
mortgage payments exceed monthly federal Section 8 Fair Market
Rents the license fee shall be reduced by subtracting from the
net residential area to be demolished 50% of the net number of
square feet of replacement housing. When calculating fee
géductions pursuant to this section, the net residential
area of replacement housing subtracted from the net residential
area of demolished housing shall not exceed the net residential
area of demolished housing. When an owner relocates the
structure to be demolished to another site in the City at
his sole cost and expense, the license fee shall be reduced
by 100%. In all other cases and whenever the housing replacement
use is not under construction within three years following
issuance of a Housing Demolition License the full license

Py
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fee as determined in Section 7 of this ordinance shall be
required. If another use permit is subsequently issued for
the same site then the license fee shall be recomputed based
upon the proposed new use.

Section 9. Demolition Ordered by Director. - Whenevér:«the

Director shall order any housing unit demolished for reasons
of health and safety, the owner shall be obligated toc pay

the Housing Demolition License fee required by Sections 5, 6
and 7 of this ordinance except when demolition is necessitated
by vandalism, malicious mischief, tenant waste, natural
disaster, civil commotion, or other destruction beyond the
control of the owner. Whenever the license fee or any
portion thereof is not paid on or before the date of the
demolition by the Director, the amount owing shall be reduced
to judgment by the City Attorney and made a lien against the
real property.

Section 10. Subsidized Housing. To gualify as a

subsidized housing replacement under Section 8 of this
ordinance the owner must present procof of a final commitment
for subsidization from the Department of Housing and Urban
Development or other proof acceptable to the Director that
the replacement units will be subsidized housing. An owner
who builds any subsidized housing within the City after the
effective date of this ordinance may set off the net residential
area of the subsidized housing constructed against the net
residential area lost through demolition on any property of
the owner. Any amount of net residential area of subsidized
housing which is in excess of net residential area demolished
may be carried over and applied to future demolitions.
Section 11. Tenant Evictions. For 120 days prior to

issuance of the Housing Demolition License for any housing

-
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unit, tenants in those units shall be evicted only for

failure to pay rent after service of a three day notice to

pay rent or vacate pursuant to RCW 59.12.030(3); for failure

to comply with reasonable terms of a lease or rental agreement

after service of a ten day notice pursuant to RCW 59.12.030(4},

or for destroying property or creating a nuisance after

service of a three day notice pursuant to RCW 59.12.030(5).

Section 12. Relocation Assistance. Tenants displaced

by demolition or change of use shall receive from the owner,

at least five days before the date

they are required to

vacate, a relocation assistance payment in the following

amount:

{(a) Low income tenants shall receive $1,000;

(b} Tenants whose household income exceeds 80% of median

household income but is less than 160% thereof

shall receive an amount calculated as follows:

80% of median household income

Tenant's nousehold income

not to exceed $1,000;

=="= x $1,000

{c} Tenants whose household income exceeds 160% of

median household income shall receive no relocation

assistance payment.
Relocation assistance payments shall
refund of any deposits or other sums
entitled. At the option of the owner

assistance shall be paid in the form

be in addition to the
to which the tenant is
or the tenant, relocation

of excused rent payments.

Owners shall give each tenant written notice in advance of

his or her entitlement to relocation

assistance in the form

of excused rent. Tenants who vacate prior to receiving full

relocation assistance in the form of

reduced rents shall

receive, at least five days before the date they vacate, the

difference between the set off rent and their full relocation

cs 19.2
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entitlement. Each tenant claiming relocation assistance
of notice of entitlement,

shall submit to the owner, within 30 days of receiptIA a
sworn, notarized statement, setting forth the tenant's total
annual gross income for the previous calendar year and the
total gross income for the current year when the statement
is submitted. The statement shall be on the form provided
by the Director and shall be deliﬁexed to the tenants with
the tenant notice required by Sectién 16 of this ordinance.
The owner may challenge the income verification of any
tenant by submitﬁing proof to the Director of income not
disclosed by the tenant. Any tenant who refuses to provide
information regarding his or her income when reguested by
the Director, or any tenant who misrepresents any information
regarding relocation benefits, shall be denied relocation
assistance.

Section 13. Relocation Assistance Exceptions. Owners
shall not be required to pay relocation assistance to eligible
tenants when:

(a) The owner, at the owner's expense, relocates the
tenant into a housing unit acceptable to the
tenant.

(b} The owner secures temporary housing acceptable to
the tenant during rehabilitation or construction
and guarantees the tenant a unit in the replacement
structure acceptable to the tenant,.

{(c) The-tenant's tenanty is terminated for good cause

- rpursuant to Section 10 of this ordinance.

(d) The tenant receives relocation benefits under state
or federal law.

(¢) The tenant establishes tenancy in the unit after

the 120 days notice reguired by Section 16 of this

-10=
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be secured, or notice shall be delivered by registered or

certified mail with return receipt requested. 1In addition,

a copy of the notice shall be posted at every entrance to

I/

the building.

Section .

created in the City Treasury a Housing Replacement Fund into
which all Housing Demolitiocn License fee payments made
pursuant to Sections 5 and 6 of this ordinance shall be
deposited. Money deposited in the fund shall be used only

for costs related to production of housing for low income
persons. All appropriations from the fund shall be authorized

by the City Counizzé%%zgden nce.
Sectio%éﬁ%% inigtration. The Director shall

administer the provisions of this ordinance and is authorized
to adopt reasonable rules and regulations consistent with
the ordinance to carry out his duties. Any violation of
this ordinance shall be reported to the Director who shall
investigate the complaint and take whatever action he deems
necessary. Whenever an owner fails to comply with the
provisions of this grdinancg, the Director shall refuse the
requested licenizQQ;Z/VZ;V
‘7

Section €., There is hereby established in the
Department of Construction and Land Use at the salary rate
provided for like positions in the Salary Ordinance, one
position of Research and Evaluation Assistant, and the Director
is authorized to fikl the osi;ion subject to Civil Service
laws and rules. , f é&

Sectionéﬁgi E@Eil;wﬁif Violation of Sections 4, 10,
11 or 15 of this ordinance or any deliberate attempt by an
owner to evade application of this ordinance, or any mis-
representation of a material fact in any application or other

writing required by this ordinance shall constitute violations

-12-
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(To be used for all Crdinances -except Emergency.) |

subjeét to the provisions of Chapter 12A.01 and Chapter 12A.02
of the Seattle Criminal Code (Ordinance 102843), and any person
convicted thereof may be punished by a civil fine or forfeiture
not to exceed Five Hundred Dollars ($500.00). Each day's
vicolation of any provision of this ordinance shall constitute a

separate offense."if}%ﬁ/;/%i//
2 M

Sectionﬁyf

vAsions of this ordinance are declared
to be separate and severable. The invalidity of any clause,
sentence, paragraph, subdivision, section or portion of this
ordinance, or the invalidity of the application thereof to any
person or circumstance shall not affect the validity of the
remainder of this ordinance, or the invalidity of its

application to other persons or circumstances.

Section...2 1. This ordinance shall take effect and be in force thirty days from and after its passage and

approval, if approved by the Mayor; otherwise it shall take efect at the time it shall become a law under the
provisions of the city charter.

Passed by the City Council the...... 0?/ ............. day of..
and signed }

Approved by me this. A 7 __day ok J 4G o

(SEAL)}

2 £ ' A C BN . 6 £ V':E
Published. ... . Deputy Clerk.

-13-
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Séatﬁeﬁy Ciiy Council

Date:  July 17, 1980

To: All Councilmember;%?.- .
éﬁ?gy&

From: Michael Hildt

Subject: Urban Development and Housing Committee Report
Demolition License Fee Ordinance, C.B. 101505,

The Urban Development and Housing Committee, at its meeting omn July 15,
1980, unanimously recommended in principlée C.B. 101505, an Ordinance reg-
ulating and licensing the demolition and change of use of residential hous-
ing units with three issues of divided vote remaining. The three issues are
discussed below.

1. Should the demolition of one detached single family house or two adjacent
detached single family houses in certain zones be exempted from the Demoli-
tion License fee?

HILDT, KRAABEL - Yes JUL 21 1980 Al
RICE T |

Majority Report

To require fees for demolishing a single family house or two adjacent detach-
ed single family houses in low density zones would be working at cross purposes
with other existing or proposed City policies. The City is encouraging the
construction of lower cost, ground-related, low-scale wood frame residential
structures which typically are the most affordable type of new construction
rental housing. Since Seattle has few remaining vacant lots, it is the old-
er, often poorly maintained single family house in zones which support more
dense types of housing that is a candidate for demolition, making way for the
new, much-needed, greater number of housing units,.

Additionally, it is the smaller construction firms, those with fewer resources,
which produce this type of multi-family structure. A license fee added to
other financing needs in an already risky business would be a decided deter-
rent to the construction of the much-needed new rental housing.

Finally, the fee structure is such that the amount of money projected to be
realized from assessing single family units is not worth the administrative
hassle and the loss of new housing units.

Minority Report

Except for a single family unit which is demolished and replaced with a new
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July 17, 1980
Divided Votés - Demolition License Fee

single family residence, a Demolition License fee should be assessed for
every demolished housing unit. While the fees to be realized may not be
significant, the single family housing lost to demolition is irreplacable,
It is generally the most affordable rental housing; it is appropriate for
low-income families; and it often provides housing for many people who
share the unit.

2. Should the Demolition License fees be 15% in RMV and RMH Zones, 20% in
BC and CG Zones, and 25% in BM,CM,CMT, and RM-MD Zones or 13%, 17%, and 20%
as described in the attached memo by Paul Kraabel?

HILDT, RICE - 15 -20 - 25 %
KRAABEL g -~ 13 -17 - 20 % JUL 21 1980 4

Majority Report

The fees proposed by the Mayor for these three categories of zones were too
low. The housing likely to be demolished is affordable to low and moderate
income persons, while the replacement use will be either non-residential or
high-cost highrise residential structures. The affordable housing lost is
impossible to replace without substantial public subsidy. 1In the past,
government has assumed full responsibility for replacing units lost at great
public expense. With shrinking public resources and rising replacement costs,
those who benefit from demolitions, exacerbating the housing problem for
low-income persons, should pay for a share of the costs of the burden.

In these zones which are designated through government action for higher den-
sity use, and thus have the potential for accruing large monetary benefits

to owners and developers ( and where the cost of replacement housing is the
highest), the fees should be the most substantial. The amount of the fee will
be a small fraction of the cost of the replacement construction, and will not
be a deterrent to redevelopment.

Minority Report - See attached memo from Paul Kraabel.

3. Should relocation payments to tenants be deductible from the Demolition
License fees?

KRAABEL, RICE
HILDT

Majority Report

Owners who permanently displace tenants by changing use or demolitions are
required by this Ordinance to make relocation payments to, or provide accept-
able alternative housing for, tenants displaced. The maximum fee is $1000 per
household. In structures with a large number of units, the relocation benefits
could be a substantial expense. Because the size of relocation payments could

[



Page Three
July 17, 1980
Divided Votes - Demolition License Fee

cause owners to devise strategies to avoid assisting displaced tenants, it
is important to provide them with an incentive to comply with the law. The
ability to deduct relocation payments from the License fee would be such an
incentive.

Minority Report

To deduct relocation payments from the Demolition License fee does not make

sense. Relocation assistance and the Demolition License fee have separate,

equally legitimate purposes. Owners should not be permitted to avoid either
responsibility, each g separate result of the owner's action.

The argument that deducting relocation payments from the License fee assures
payment of benefits to the tenants does not hold water. Unscrupulous owners
could raise rents well in advance of demolition notices to recoup their ex-
pected outlay for relocation payments, and then claim a deduction from the
License fee, thus doubling their advantage.



CS #2203

S@;&iﬁéﬁf{y Council

Memorandum

Dats: July 9th, 1980

To: All Councilmembers
From: Paul Kraabel
Subject:

Divided Report on Demolition Fees charged under
Proposed Housing Preservation Ordinance

My proposal regarding democlition fees differs from Councilman
Hildt's in that my fees for demolitions occurring in the RMV/RMH,
BC/CG, and BM/CM/RMMD zone categories are 13%, 17% and 20% respect-
ively of the "estimated replacement cost" (as defined in the ordin-
ance), as opposed to 15%, 20% and 25% which has been proposed by
Mr. Hildt.

This ordinance is an effort to prevent, or more realistically,
glow the loss of lower cost rental units. Once lost resulting costs
to shelter those persons displaced fall in large part on the public
since private enterprise cannot make a profit producing units which
rent at these lower levels. It is felt unjust that a private party
should, in the process of making a profit on a development involv-
ing the demolition of lower cost housing, place the entire result~
ant housing cost onto the public. If that reasoning is accepted
the question then becomes, what is the appropriate fee?

I have reasoned that (in the areas where Councilmember Hildt
and I differ) the fee should be no more thanwould be necessary
to entice private developers to develop units which would rent for
the original lower price. That.is, if one unit renting for $225
per month is torn down and a replacement unit can be built for $351,
which is to say $351 per month could carry the necessary 20 year
mortgage to finance the unit, the fee should generate that amount
necessary to reduce the mortgage so that the monthly payments are
$225 instead of $351. Following this logic leads me to my percentage
figures.

The key assumptions I have made, and imminently challengeable
assumptions must be made by anyone dealing in this area, are:
the average rental of units destroyed is $225 per month (agreed with
as reasonable by 0.P.E.}, a replacement unit can be carried by a
$351 per month rent (a HUD figure), the interest rate is 12% and it
is a 20 year note. ‘



July 9th, 1980
All Councilmembers

Page 2.

Note that I am not proposing that my formula be used in the
ordinance.. Rather, I am using this approach to test whether or
not the dollars generated-would be sufficient, if reasonably
utilized, to replace units lost in the zone categories mentioned
with comparably priced units.

Alsc, as a matter of legislative philosophy, I feel strongly
that when proposing a significant change in the status quo, which
we are doing with this legislation, we should, if anything, err
on the side of a smaller change, not a larger one. Any significant
change introduced into our complex social system will have unfore-
seen side effects, some of which will be detrimental. The greater
the change the more these side effects are amplified. As it is a
lot easier to increase the amount of change later, after we have
had some experience with a new idea, in order to realize the original
intent of the legislation than it is to recover from a large unintend-
ed and bad result I believe it to be irresponsible to go further
than appears necessary. My fees appear to me to be sufficient based
on the analysis I have done.

PK:cm
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\ ORDINANCE

AN ORDINANCE regulating and licensing the/demalltlon and
changeg of use of residential hou51ng units, imposing a
llcensé\fee to raise revenue, creatlng a Low Income
Housing ‘Replacement Fund, providing protection and
assistance for displaced tenantsi’prOV1dlng penaltles
for v1ola%;ons, and establlshlng a position in the
Department Of Construction ard’Land Use.

WHEREAS, for sever 1 vears the vaqéncy rate for residential
rental units In the City has’ remained less than three
percent {3%); é@d f/

WHEREAS, prOJectlons rndlcate that there will be a steady
increase in the number of households in need of rental
housing for the for§seegble future; and

\/

WHEREAS, a significant nun yer of residential housing units,
especially low and m erate income units, are lost each
year to demolitions; fang

WHEREAS, the loss of re$ident1al housing units is exacerbating
an already crltlcai rental housing shortage; and
, \
WHEREAS, tenants dlsp&aced by demollt¢ans, frequently on
short notice, haﬁe been unab@e to find affordable
housing and are/increasingly‘unable to find any decent,
safe and sanltdry housing; an&k

kY
s

WHEREAS, demolltloﬁs are imposing sewere hardships upon all
classes of displaced tenants butxespec1ally upon the
elderly and &hose of low and modetrate income with the
result that/ ‘an increasing number of tenants are becoming
dependent qpon governmental a351stance, Now, Therefore,

\

BE IT ORDAINED(BY THE CITY OF SEATTLE AS EQLLOWS'

Section 2. Short Title. This ordlnagﬁg may be cited

as the “Pouiiﬂg Preservation Ordinance." \

Secti?ﬁ 2. Definitions. As used in thisngdinance,
the followﬁng words and phrases shall have the fé%low1ng
meanlngsﬁj

P

(ay Average-Cost Rental Housing: Any housing‘%nit
jﬁ which for a continuous period of five yearéxpr

f more will be rented at a rate equal to, or lé§s
; than, the federal Section 8 Fair Market Rent fpr
/ comparable units in the Seattle area, as deterﬁined

by the Department of Housing and Urban Development.
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(b}

(c)

(d)

(e)

(£)

{(g)

Change of Use: The conversion of any housing unit
frém a residential to a non~residential use.
Hou81ng Unit: Any dwelling unit, houseKeeping

room of\guest room, as defined by theﬁSeattle
Y
Housing Code (Ordinance 106319}, whlch was not

\\ Diector

ordered vacated and closed to entry by the buper—

QQﬁﬁ band. Usel
G+mg8 pursuang to Chapter 5 of

i

the Housing Code»prlor to January l 1980; Provided,

that any housekeep;ng or guest room which can be

shown by the owner, to the satlsfactlon of the

,5

Director, to have beeh\u‘ed as non-residential

iy b
N4

lodging shall not be considered a housing unit
under this ordinance. / 'y

/ Ay
Low Income Tenant: Mftenaﬁt, as defined herein,

‘\x

whose total househohd income®. and assets are at or

,1

below the federal Sectlon 8 Ingome Eligibility

Standards as determlned by the Department of

Housing and Urban Development. xg

u \'*x

Net Residential Area- The total number of square

feet of living space in a building babed upon the
interior dlmenSLOns of each housing unlt and
excluding stalrwells, halls, lounges and'@ther

b
%,

common areas. \

kY
by

Non~required Parking Lot: Any parking space§ not

required by the Zoning Ordinance (86300) as aé@essory

5,
%

to a principal use nor as a mitigating measure
A\,

pursuant to the State Environmental Policy Act. \\

N,
Rental Unit: Any housing unit, as defined herein,
which is occupied pursuant to a lawful rental

agreement, oral or written, express or implied.
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(h)

(1)

(3)

(k)

(1)

{m}

(n)
(o)

Subsidized Housing: A housing unit An which the
occupant receives a rent subsidy ?%rsuant to the
fed%ral Section 8 Rent Subsidy Pgbgram, or a

hous%yg unit in which low 1ncom¢ tenants are not
\ r’
requln@d to pay more than 25% of their incomes for

rent, dgd which will remain ;ub31dlzed for a
7

period oﬁ 20 years or moreﬁ
Tenant: A?y person who %ﬁguples a housing unit

pursuant to\a lawful le§/e or rental agreement,

h

.\ ]
/
whether oral*or wrltteﬂ, express or implied. Two

f

Oor more lnlelduals wﬁo live together in a rental
/
unit shall be cd§51@£red one tenant for purposes
of this ordinancé&f
Y

Director means thé&pirector of the Department of

Construction andﬁia&@ Use or its successor department.
7

Owner: Any pe;ﬁon, fxfm, partnership, association,

joint~ venturevfaar90£aﬁ%on or other entity or

Y

combination Q@ entities who undertakes the demolition

of any re51 ent1a1 hou51nq unit in the City of

Seattle.  he term "owner" §ha11 also include the

owner's ?gent or other. perso%‘actlng on the owger S

\&

behalf. |
/ \

Person:/ Any individual, corporation, partnership,

a55001ﬁt10n or cther legal entlty\
Agenti Any person, firm, partnersklb association,
jOln? venture, corporation or other\égtlty or
com%ﬁnatlon of entities who represent or act for
or %n behalf of another.

Notice: A written notice unless otherwise specified.

Demolition: The destruction f any - housing unit.

Ccs 18.2
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{(p} Residential use: The use of any housing unit
designed, arranged, intended, occ7&ied, maintained,
leased, or rented as the primary fresidence of any

person. y
/
(qQ) Sectidp 8 Housing: The Federal Government's Low
\ /
Income Hpusing Assistance Prggram as codified in
7

Section 8%0f the United St;%es Housing Act of

1937, as axégnded, 42 U.S.C. 1437F.
(r}) Use Permit: E@ use permit as described in and

required by tﬁ§ Seatt}é Zoning Ordinance (86300).
Section 3. Applicagkon qg Ordinance. This ordinance
shall apply to the demolit%ggfand change of use of all
housing units, as defined Qé%ein, in The City of Seattle,

including those demolished?puﬁsuant to any order, decision

é

or other action of the Dlrector; No owner shall cause the

demolition of any hou51ng unit thhout first obtaining a

Housing Demolition Llcense. Hous1nq units which are the

k

subject of demolltzon proceedlngs or, a demolition order but

V
which have not been@demollshed on the\efFectlve date of this
f

ordinance shall be subject to the terms of this ordinance.
Ji P
beaw ;fﬂ;ﬁfﬁimb‘any hou51ng unit ordered by the Dlreuior because
\i\ w“ﬁ

of damage caused); by civil commotion, mallélous mischief,

vanda;}sm, tenaqt waste, natural dlsaster, or other destruction
beyond the owne; s control shall not be sub3@ct to the terms

i \,
of this ordinaﬁce. This ordinance shall not apply to the
demolition of any housing unit owned by the Seabtle Housing
Authority or any public development authority or ts the
demolition of a detached single family house whichxwill be

replaced by a detached single family house.

Section 4. Residential Housing Demolition License.

Before demolishing any housing unit, owners must first

secure a use permit for the intended use of the property. After

-4
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obtaining a use permit, owners must obtain a Housing Demolition
License, \@hen there is a proposed change of uié of any

housing unit, owners must obtain a Housing Demglition License
\
kY

prior to obté%ning a use permit. No Housing'Demolition
License shall %s issued by the Director u éil owners have
fully complied Qith the requirements ofzéhis ordinance. The
Director shall not issue a Housing Demelltlon License or use

“X

permit when a hou51ng unit orx unlts}ﬁre proposed to be
demclished and no replacement use lé proposed, or when the
proposed replacement use is a no%:;equlred parking lot;
Provided, that when demolltlon ;s ordered by the Director for
reasons of health and safety aﬁdemolltlon permit shall be
issued without the requlremegt of a use permit.

Section 5. License Requlrements. To receive a Housing

Demolition License every bwner must:

(a) Submit to the/Dlrector a statement, on a form to
be provided by the Director, certlfylnq the number
of housing u; /ﬁlts to be, demolished and the net
re51dent1al /area to be: 1ost by the demolition.

(b) Submit a l&st contalnlng the name of each tenant
currently“re31d1ng in theé structure to be democlished
and a llst of the name and last known address of each
tenant who has resided in the structure during
the l20’day immediately pregeding the date of
appllcetlon, indicating those whose tenancies
were termlnated and the reas&n for each termination.

(c) Submlt written verification oﬁ compliance with
the tenant notice, eviction and relocation
assistance reguirements of Sect;ons 11, 12, 13,
15 and 16 of this ordinance.

(d) Submlt the Housing Demolition Lié@nse fee as
provided in Section 7 of this ordinance.

(e) Except in the case of a proposed change of use,
secure a use permit.

Section 6. Housing Cost Index. The Dire&t@r
kY
3
shall compute and publish a housing cost index For replace-
ment housing by multiplying the monthly federal Section 8

Fair Market Rent for one bedroom walk-up rental units, as

cs 18.2
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determined by the Department of Housing and Urbard Development,

by 240 and diyiding the product by 600. The Eésulting

;5

number shall beé the housing cost index. /
N
5 /

Section 7. &Computation of Housing Deﬂ%lition License Fee.

The Housing Demolltxon License fee shall ée computed by
multiplying the net r351dentlal area to/be demolished by the
Housing Cost Index. The product of tﬁése numbers shall be
the replacement cost for the demollghed units. When housing
Duplex (RD), Multiple Re51dence ;owest Density (RM 1600),
Residence Waterfront (RW), Gen?&al Industrial (IG), Manufacturing

(M) or Heavy Industrial (IH)/gonés, as described in the

Zzoning Ordinance (86300), owhers sh@ll pay a license fee of

%,

3%

of estimated replacemegi costs.

33 = ’/, i o — »
zZon®, as destrtbed I thre LUITITY Ordimran

oL A I A O 6 R
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in a Muyltiple Residence Low Density {RM 800),/£eighborhood
BusineZi\QBN), or an Intermediate Business Xé;) zone, as
described lgﬁthe Zoning Ordinance (86300) owners shall pay
a license feagof 5% of estimated replaggment costs. When

housing units\are demolished in any Myltiple Residence High

f

Density Varlablé\Helght (RMV)} or 1n,a Multiple Residence
High Density (RMEX zone, as descrﬁbed in the Zoning Ordinance
(86300), owners shall pay a llceﬂse fee of 153 of estimated

replacement costs. When hous1ng units are demolished in a
/
General Commercial (C&) or Cogmunlty Business (BC) zones
7
owners shall pay a llcé%se fée of 20% of estimated replacement

\

costs. When housing unlﬂﬁ ére demolished in a Metropolitan
Bu31ness {BM) 4 Metronolltfh Commercial (CM), Metropolitan

Commercial Temporary (CM?),\pr Multiple-Residence-Mixed
Density {(RM~MD) zone, a/ desgﬁlbed in the Zoning Ordinance
(86300), owners shall/%ay a lldense fee of 7259 of estimated
replacement costs. yhen no moré than two adjacent single

k! g

family houses are %éﬁollshed in RS RD RM IG, M, IH, BN and

.BI zones no llcen?e fee shall be réqulred but all other
\

provisions of this ordinance shall apnly. When more than two

adjacent 51ngl_ family houses are dem@llshed the license

K
fee shall be/égmputed based upon the t&tal square feet of
housing dem@llshed. K

7

A
Y

. \
Sectién 8. Fee Reductlons for Certain Replacement Uses.

h

wyikaa License fee compuked pursuant to

The Housyhg”
Sectlon 7 of this ordinance shall be reducé& when demolished
hou51ng units are replaced by new housing unkts. When

demolléhed hou51ng units are replaced by subs%dlzed housing,

the license fee shall be reduced by subtractlng from the net

residential area to be demolished the number of square

feet of net replacement subsidized housing. When demolished

cs 19.2
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/matural disaster, civil commotion, or other destruction beyond

housing units are replaced by housing units whose rents or
monthly mortgage payments do not exceed monthly Section 8

fair market rents for comparably sized housing units in the

Seattle area, the license fee shall be reduced by subtracting

o
from the net re51dent1al area to be demﬂllshed,;ﬂa° of the

net number of éguare feet of replacement hou51ng. Whe

7
..'/

calculating fee reductlons pursuan;’to this section, the net
/
residential area of\replacement hous1ng subtracted from the

J
V4

net residential area of demolbshed housing shall not exceed
the net residential area of demollshed housing. When an

owner relocates the structure to be demolished to another
site in the City at hi§/sole cost and expense, the license

fee shall be reducedigy 10 §§‘ In all other cases and whenever

rd
4

the housing replacgﬁent use iéﬁnot under construction within
three years follg%ing issuance Sﬁ a Housing Demolition
License the fu)}l license fee as determined in Section 7 of

F4

this ordinan¢é shall be required. i@ another use permit is

subsequentk§ issued for the same sitekthen the license fee
, 1
shall be/recomputed based upon the prqp@sed new use.
Dyreier

Seatlon 9. Demolition Ordered by Superintendent.

Whenever the Director shall order any housing unit demolished
§

/
Fd

for #easons of health and safety, the owner%shall be obligated

Wous) \

tojpay the Hewse oy Llcense fee requ;red by

Sébtions 5, 6 and 7 of this ordinance except when demolition is

necessitated by vandalism, malicious mischief, tenant waste,

the control of the owner. Whenever the license fee or any
portion thereof is not paid on or before the date of the demolitig
y the Director, the amount owing shall be reduced to judgment

giy the City Attorney and made a lien against the real

property.

Cs 18.2
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Section 10. Subsidized Housing. To qualiﬁf/as a

7

subsidized housing replacement under Sectionfgfof this

ordinance the ‘pwner must present proof of a/final commitment

/

for subsidizatidp from the Department of ?busing and Urban
Development or oﬁ?er proof acceptable t?jfhe Director that
the replacement unxts will be subsidizéﬁ housing. An owner
who builds any sub31dlzed housing Wlthlﬂ the City after the

effective date of thls ordinance may set off the net residential

\

area of the subs1dlzed\hou51ng constructed against the net

residential area lost thxough deMolltlon on any property of
\ /
the owner. Any amount of net re51dent1al area of subsidized

housing which is in excess &ﬁ;net residential area demolished
*/
may be carried over and appl;ed to future demolitions.

Section 11. Tenant EVlCthPS.

For 120 days prior to

issuance of the License for any housing

unit, tenants in those unlts shall be evicted only for

failure to pay rent affer service ofka three day notice to
,/ i

pay rent or vacate gursuant to RCW 59, %2 030(3); for failure

to comply with reaﬁonable terms of a lease or rental agreement

after service of ; a ten day notice pursuant%to RCW 59.12.030(4),

/

or for destroylng property or creating a nufeance after

service of a three day notice pursuant to RCW‘59 12.030(5).

Sectlon 12 Relocation Assistance. Tenants displaced by

Hemolition or change of use shall receive from the owner, at

least flve days before the date he or she is requlreﬁ to vacat®Z a

celocat1¢n assistance payment in the following amount.\\

(a/ Low income tenants shall receive $1,000;

(b} Tenants whose household income exceeds 80% of median
household income but is less than 160% thereof shall

receive an amount calculated as follows:
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80% of median household income

\\\Tenant’s household income X $l’39B
N .f/”
dot to exceed $1,000; //”
(c) Teﬂants whose household 1ncqu/exceeds 160% of
\

medL&n household lncome §ﬂgll receive no relocation
N 7

a551stapce payment.

Relocation a331stahce payments shall be in addition to the refund
* /
of any deposits or ogher sumeito which the tenant is entitled.
, ) / . .
At the option of the Swneyfor the tenant, relocation assistance
%

shall be paid in the fo%@ of excused rent payments. Owners shall]|

give each tenant ertté; notlce in advance of his or her
/
entitlement to relocﬁtlon a&slstance in the form of excused

/

rent. Tenants who %acate prler to receiving full relocation
j" ‘\\
assistance in the 'form of reduCed rents shall receive, at least

five days before the date they vacate, the difference between

the set off re%t and their full Yelocatlon entitlement. Each

,«] ‘Q
tenant clalmLﬁg relocation a551stance shall submit to the owner,

within 30 d#Ys of receipt, a sworn, nctarlzed statement, setting
\

forth theéﬁenant s total annual gross 1ncome for the p{¥v1ous

calendar;year and the total gross income for the current vear

when the statement is submitted. The statement shall be oén the

H
#
a formfprovided by the Director and shall be‘delivered to the
/ N
tenaq%s with the tenant notice required by Sed@ion 16 of this
i kY

.f ‘ . B .
ordyhance. The owner may challenge the income %%grlflcatlon of

1 | \
anyftenant by submitting proof to the Director of&income not dis-
2 ‘
Knd ot 3 E ) T ‘:&

of

Cldsed by the tenanta RN T S LOSF ¥ e U-l—-l—\-g\\-/:—u-‘- LU LC J.J.\l:—
m

y tenant who refuses to provide 1nformetlon

regarding his or her income when requested by the Dléector, oY

any tenant who misrepresents any information regarding

relocation benefits, shall be denied relocation assistance.

-18-

cs 18.2




10

11

12

13

14

i8

16

17

i8

i9

20

21

22

23

24

25

286

27

28

Section 13. Relocation Assistance Exceptions. Owners

shall not be required to pay relocation assi/stance to eligible
‘ p,
tenants Qhen: : j/
/
(a) %he owner, at the owner's expense, relocates the

i
tenant into a hous;ng unit acceptable to the

\
tenapt.

(b) The oﬁper secures tempogé;y housing acceptable to
the te&ant during rehaﬁglitation or construction
and guarantees the tegant a unit in the replacement
structure acceptabLé tc the tenant.

(c) The tenant’ s tenancy is terminated for good cause

‘.

pursuant to Secgaon:le of this ordinance.

{(d) The tenant reegives;relocation benefits under state
or federal la@.zx

(e) The tenant egtabllshes tenancy in the unit after
the 120 dayqnotice fequired by Section 16 of this
ordinancejwas delivéééd to the tenants in the

1 \

buildinq; prov1ded that the owner must advise
the teqént, in writing, prlor to the tenant's
accepténce of tenancy, that the unit will be
demolashed within 120 days. ‘%ny eligible tenant
who 1s not advised of the 1ntended demolition

X.

shail be entitled to full relocatlon benefits.

‘v,

Any owner seeklng an exemption from the relopatlon assistance
requlrements of this ordinance based upon the exceptlons in
Section l3ﬁa) and (b)) must secure from the ten;ﬁ% a written
waiver ofgrelocation assistance on a form which shall be
provided by the Director which states the basis for the waiver.
No waiver of relocation assistance shall be permitted for

any reason other than those enumerated in Section 13 of this

ordinance.

-11~-
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Section 14. Relocation Assistance Gredited to License

Fee. An amount equal to 120% of relocation assistance

B /

payments eﬂther made to or waived by e%igible tenants shall
\

be credlted‘%o the license fee requlréd by Section 7 of this

ordinance up ﬁo the total amount of the license fee.

Section 15¥ Tenant Notice, At least 120 days prior to

: \ ging SREMNO!
issuance of a Hou51ng.a. ..... bR’ License, the owner must

the relocation a551stance certlflcatlon form described in

\

Section 12 of this ordlnance, The notice, which shall be in

a form provided by the @1rector, shall describe the relocation
A

benefits available to eligible tenants and shall explain the

tenant's right to remain/in possession unless evicted for

just cause. Notice shail ﬁe delivered to each tenant personally

x

and written acknowledgement ef service by the tenant shall
be secured, or notlce shall be delivered by registered or

certified mail with return recennt requested. In addition,

a copy of the notlce shall be poSted at every entrance to

the building.

Section 16. Hou31qq Replacement Fund. There is hereby

created in the Clty Treasury a Hou51nq Replacement Fund into

ot 'a
which all Hou81pg77w---wwww*we License fee payments made

pursuant to Seétions 5 and 6 of this brdinance shall be
deposited. Money deposited in the fund shall be used only

for costs reLated to production of hou51ng for low income

persons. All appropriations from the fund shall be authorized

4
3
\

gfwbby the Clty Council by ordinance. \

Y
Y

Sectionxl7. Administration. The Director shall

administer the provisions of this ordinance and is authorized

to adopt reasonable rules and regulations consistent with

-]12-
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the ordinance tc carry out his duties. Any violation of
this ordinance shall be reported to the Director who shall
investigate the complaint and take whatever action he deems
necessary. Whenever an owner fails to comply with the
provisions of this ordinance, the Director shall refuse the
requested license.

Section 18. There is hereby established in the
Department, of Construction and Land Use at the salary rate
provided for like positions in the Salary Ordinance, one
position of Research and Evaluation Assistant, and the Director
is authorized to £ill the position subiject to Civil Service
laws and rules.

Section 19. Penalties. Violation of Sections 4, 10,

11 or 15 of this ordinance or any deliberate attempt by an
owner to evade application of this ordinance, or any mis-
representation of a material fact in any application or other
writing required by this ordinance shall constitute violations
subject to the provisions of Chapter 12A.01 and Chapter 124.02
of the Seattle Criminal Code {(Ordinance 102843), and any person
convicted thereof may be punished by a civil fine or forfeiture
not to exceed Five Hundred Dollars ($500.00). Each day's
violation of any provision of this ordinance shall constitute a
separate offense.

Section 20. The provisions of this ordinance are delicared
to be separate and severable. The invalidity of any clause,
sentence, paragraph, subdivision, section or portion of this
ordinance, or the invalidity of the application therecf to any
person oxr circumstance shall not affect the validity of the
remainder of this ordinance, or the invalidity of its

application to other persons or circumstances.

-13-
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(To be used for all Ordinances except Emeigency.}.
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Section. 2L, This ordinance shali take effect and be in foree t%xmty days from and after its passage and

approval; if approved by the Mayoxf' otherwise it shall take effect at t}w tirne it shall become a law under the
provisions of the city chartefr.

,:.

Passed by the City Councﬂ the s 15,

...day of
................................................... 19 .. s o e
7./ : President........5.............. of the City Council.
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Attest: ..

Clty Camptroﬂer ‘and (‘ny Lierk’m_- B

. ‘ : BV e et ne e e e
PubHshed. i ¥ Deputy Clerk.
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cnse - The City of Seattle--Lepislative Departs

MR. PRESIDENT: ‘ Date Reported
iy : # & and Adopted

LLul2iiees
to which was referred C.B. £01505

Regulating and licensing the demolition and cha,nge of use of
residential housing units, etc., to be known as the "Housing
Preservation Ordinance®.

Your Committee on

Regulating and Licensing the Demolition and change of use

of residential housing units, imposing a license fee to raise
revenue, creating a Low Income Housing Replacement Fund,
pmmdmg protection and assistance for displaced tenants, pmmdw
ing penalties for violations, and establishing a position in the
Department of Construction and Land Use.
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Affidavit of Publication

STATE OF WASHINGTON
KING COUMNTY—S5.

"he undersigned, on oath states that he is an
suthorized representative of The Daily Journal of Commerce,
a daily newspaper, which newspaper is & jegal newspaper
of general eirculation and it is now and has been for mere
than six months prior fo the date of publication hereinafter
refered to, published in the English language continuously
as a daily pewspaper in Seattle, King County, Washington,
and it is now and during all of said time was printed in an
office maintained at the aforesaid place of publication of
this newspaper. The Daily Journal of Commerce was on the
12th day of June, 1841, approved as a iegal newspaper by
the Superior Court of King County. ,

The notice in the exact form annexed, was published in
regular issues of The Daily Journal of Commerce, which was
regulariy distributed to its subscribers during the below

stated period. The annexed notics,
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was published on S 'y 7 S
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Sabscribed and sworn to before me on

July 30,
el
“ ; ERewry

ie for the State of Washington, .
residing in Heattle.












