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ORDINANCE

AN ORDINA-N.C,7 to the -.~ro-ureinent of -ocod,-, and.-;ervices hv the,--',~+V of

Sea le 0~,F~ WO; I' ter o! is es and us~ness en+e~

establishing -equi~,en*.,ents ior ens-urlf~- f ~ zl I a~w ecp:ital, lor such-Ae oppor~lim-

businesses to 1-n1-.---,,,.*~de goods -aind s-erviccs ~o the City, and provk~ii-tg procedures
and penalties to enforce cornp~

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
i

Section 1. SHORT TiITLE. 'This ordinance shall be entitled the "Women's

a,id %,I'knority Business Utilization Ordinance" and may be cited as "the WMBE
i

enterprises and minority busine~s
enter,nr'.ses in contracts awarded by the City of

Section 2. FINDING~'S. Upon full consideration of all relevant
I

f acts, the City Council hereby f
I

inds that-

(A) Past societal (J

i

Iscrimination, the City's overall contracting

process, difficulties in the fl:n,~.nc-mg and bonding market, and problems obtai-i-6F,~g

credit 7-n(, :asurance, have had t

i

he effect of -underutilization of women's business
i

Ordinance."

Seattle, and have contributed to the unde;-development of such businesses;

(B) As a result of this past discrimination against woments business

ent;~rprjses and minorit,y busines's enterpris~:,--s, women and minorities have been

deprived by numerous employment opportunities;
i

(C) It is in the best
I

interests of the City of Seattle to promote
i

the equitable utilization of wory
i

ien's bu.,

I

enterprises in City contracting;! and

ness enterprises and minority business

20 1

1 (D) The requirements of this ordinance are necessary to overcome

21
11

the pre~-,ent effects of
discrimination, and are designed to achieve the goal of

equitai'4e utilization of women'
I

s business enterprises and minority business enterprises,22 11

i

I

while at the same time maintail4ling a high quality of goods and services provided
I

i

to the City through competitive', bidding as required by State law and the City
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Section 3.
DECLkR~TION

OF POLICY. It is the policy of the City

of Seattle to ensure the full and equitable participation by women's

business enterprises and minority business enterprises in the prevision

of goods and services to th City on a contyactual basis. The ultimate

goal of this ordinance is to increase the use of women's business enter-

prises and minority busines enterprises above the present low level to a

level more comparable to the representation of women and minorities in the

population.

Section 4. SCOPB.1 The provisions of this ordinance shall apply

to all contracts awarded bylthle City and services utilized by the City

except as may be hereinafte~ specifically exempted, and shall be liberally

construed for acconTlishment of its policies and purposes.

Section S. DEFINI~IONS.

(A) "Bidder" means any business which submits a bid or proposal

i
12 1

i

to provide goods or services to the City.

(B) "Combination Women's and M-inority Business Enterprise" means
i

14
1

1 a business for profit which~is not owned and controlled by either women

is

15 1

1 or minorities, but which is, owned and controlled by a combination of women

(D) "Director" means the Director of the Department of Human
I

Page 71wo
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25 Chinese, Filipinos, Japane e, Koreans, Pacific Islanders and Samoans),

Blacks, Hispanics, and Native Alaskans.
26 1

R "Contract Awa
i

rding Authority" means the City officer,

department, commission, euployee, or board authorized to enter'into

i

contracts on behalf of the City.

(E) "Minoritylt P
'~-4inorities", or 'Minority persal' means ethnic

persons of color residing ~n
the United States or its territories, including

24 but not limited to American Indians, Asians (including, but not limited to,



2

3

7

8

(F) "Ydnority Business Enterprise" means a business for profit

which is owned and controlled by one or more minority persons. For the
i

purpose of this definition,lithe non-minority owner or owners of the

minority business enterprise may not be the owner or operator, in whole

or in part, of a business engaged in the same or similar type of business

activity as the minority business enterprise.

(G) "Owned and controlled" means for purposes of determining

whether a business is a minority business enterprise, women's business

enterprise or combination womenis and minority business enterprise, that

i

the minorities, women, or combination of both, as the context requires,

shall possess:

1. ownership

10

I I

12

13

14

15

16

17

18

19

20

business; and

of greater than fifty percent (50%) of the

2. control over management, interest in capital, and interest

in profit or loss with the percentage of ownership on which

the claim of status under this ordinance is based; and

3. a real and continuing interest in the business.

(H) "Person" includes.one or more individuals, partnerships,

associations, organizations!, trade or professional associations, corpora-

tions, cooperatives, legal
I

representatives, trustees, trustees in banld_~uptcy

receivers, or any group of persons, including any official, agent or

employee of the City of Seattle.

I

M !'Subcontractor
if means any businessproviding goods or services

to a contractor for profit, if such goods or services are procured or used

2 1
1 in fulfillment of the contY ctor's obligations arising from a contract with

22 the City of Seattle, but shall not include businesses providing goods to
I

i

23 1 a contractor whose contract with the City is for the provision of materials,

24

25

26

27

28

equipment or supplies.

(J) 'Women's Business Enterprise" means a business for profit
i

which is owned and controlied by one or more women residing in the United

States or its territories;

which the claim of women's

Page Three

provided that where the women's interest upon

business enterprise status is based on the

I
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I

2

4

5

7

8

10

1 1

12

13

14

15

16

com.unity property of the woman and her spouse, only fifty percent (50%)

nterest for purposes of determining ~Anmenls business enterprise status.

of their community property interest will be considered the wcnen's
i

i

e purpose of this definj--~.Lun the male owner or owners in a wcmen's

business enterprise nay not belthe owner or operator, in whole or in part,

of a business engaged in the som, Or siMilar type of business activity as

ie women's business enterprise.
I

Section 6. P(3qEM AND DUTIES.

(A) In addition to duties and powers given to the Director

elsewhere, the Director shall:1

1. provide information and other assistance to women's

business enterprises arA minor~ty business enterprises to increase their

1i

ability to effectively compete or the award of City contracts;

2. assist City ailid community agencies to increase womten's

':business enterprise and minorit'v business enterprise participation on City

17 !contracts;

18

19

20

21

22

23

24

25

26

27

28

3. adopt rules and regulations, consistent with this

i

ordinance and the Administrative Code of the City of Seattle (Ordinance

L02228, as amended),
establish~ng

standards and procedures for effectively

carrying out this ordinance;

4. certify businesses as bona fide wm.en's business

enterprises and minority business enterprises ard maintain a listing of

I

such bona fide businesses for use by contract awarding authorities and

~Mtractor---;
and

5. recomend to the Mayor appropriate goals for minority and
I

~nen's business enterprise ut4ization.

CS 19.2



(B) The requirements of this ordinance are in addition to those

inposed by the United States or the State of Washington as a condition of
i

financial assistance or oth~rwise; therefore, the Director may authorize

the substitution of such St te or Federal women's business enterprise and

minority business
enterprise requirements for the requirements of this

I

ordinance whenever such Sta or Federal requirements are substantially

the same as those of this ordinance.

i

(C) The Director 1 enter into cooperative agreements with othermay

government agencies concerned with increasing the utilization of wcmen's
i

or minority business enterp~ise in government contracting, subject to the

approval of the legislative

(D) In order to enhance the successful achievement of the policy

and goals of this ordinance

authority of the City of Seattle.

with respect to women's business enterprises,

the Office for Women's Rights shall:

1. provide information and other assistance to Women

Business Enterprises to
inc'~

ase their ability bo compete effectively for

the award of City contractsi;

1

2. assist Cit
I

~ and communitv aqencies to increase women and

business enterprise particLtion on City contracts;

3. provide advice and assistance to HRD regarding the

adop.tion of rules and regul,!ations consistent with this ordinance and the

i

Administrative Code of the !city of Seattle (ordinance 102280, a-, anended)

establishing standards and
I

procedures
for effectively carryiM out this

I

4. develop ed ucational programs and otherwise assist women

business enterprises to c*pete effectively for City contracts;

C5 19.2
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3

4

5

7

8

9

10

5. review the progress of departments and awarding

authorities toward achieven*nt of their annual goals for the utilization

of uomen business enterprises;

6. make recam~endations to the Director of HRD, departments,

and awarding authorities tolfurther the policies and goals of this

ordinance; and

7. recamend to the Mayor appropriate goals for

women's business utilization.

Section 7. UTILIZK~IION GOAES

k'A) prov I Mayor, withaccept as Oed in Section 7(C), below, the

the advice of the Director a~ contract awarding authorities, shall

12 establish separate City-wide annual goals for the utilization of women's

13
11

business enterprises and for the utilizait-ion of minority business

14

15

I

enterprises. These goals s~a,-U be expressed in terms of a percentage of

the totall dollar value of all contracts to 'kxe- awarded by the City, and may

16

1
,1

1
1
" be established separately f&

lt
;

17

r categories of contracting such as public

works, consultant, concession and purchasing contracts. Goals shall be

18 reasonably achievable, and shall be based upon factors such as:

19

20

21

22

23

24

25

26

27

28

1. the level Of participation of women's business

enterprises and minority bu~iness enterprises on past contracts awarded by

the City which have contained minority business enterprise requirements;

1

2. the level of ~Participation of women's business

enterprises arO minority business enterprises on contracts awarded by

other governmental agencies

wmenis business enterprise

requirements;

Page Six

in the Seattle area which have utilized

and, minority business enterprise
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3. the availability o
i

f women's business enterprises and minority

3

7

business enterprises which are

1

4. the degree to which such annual goals will contribute to the
I

achievement of the ultimate goal as set forth in Section 3 of this ordinance.

The City-wide annual goal shall be not less than fifteen percent (15%)

for minority business
enterprisels and not less than three percent (3%) for women's

apable of providing goods and services

(B) Except as provided in !Section 7(C), below, the Mayor, with the
i

9 advice of the Director and each contract awarding authority, shall establish

10

I I

12

13

14

15

separate annual goals for utiliz4tion of women's business enterprises and

minority business enterprises by, that awarding authority; these goals shall
i

be expressed as a percentage

o
f!
,

the total dollar value of all contracts to be awarded

I

by the contract awarding autho ity, and may be established separately by contract

category, they shall equal or exceed the City-wide annual goals.
I

(C) Because of the insufficiency of current information regarding the

10 1 ;1 &amp;1;31~ IUVEL CL ty of women s
busines'l

enLerprises, and where necessary to ensure that

17 goals for the utilization of suchl businesses are reasonably achievable, the Mayor,

18 1 with the advice of the Office 0_~ Women's Rights and the Director, may study the

A u;:4

19 1
Y X I 9~1 A a U,$ A

3~-Oj
~;;;;:I

4~-_LJJL
ZUa or City con trac Ling prior to establishing

20

21

22

23

24

25

26

27

28

the utilization goals required by Section 7 of this ordinance. Such goals shall be
i

established in any event no lat~r than one year following the effective date of

Page Seven
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Section 8. UTILIWIMI REOUIREMENTS - GENERAL

(A) Contract awarding authorities shall:
I

4

1. r,.,eke every

2. to the maximLn. extent feasible and consistent with State

10

12

13

v1sande, waiv--,---:.I;-*.~.! for and/or

women's business enterprises and minority business enterprises;
I

Law, arrange contracting by

effectively enhance the

4. iirpose su-A sanctions or take such other actions as are

22

23

24

25

26

27

28

(a) refusal to award a contract;

enterprises and minority bul
iness enterprises;

3.

make advance payments to women's business enterprises and minority business

enterprises whenever such %-aivers or advances are permitted by the
i

Constitution and the laws o~

(b) suspe~

and necessary to achieve the declared policy of this ordinance; and
I

designed to ensure compliance with the provisions of this ordinance, which
i

shall include, but are not ~imited to:

effort to solicit bids and proposals from,

size ard type of work to be perfornied to most

rtunity for participation by wmien's business

the State of Washington ard are appropriate

ion of a contract;

(c) withholding of funds;

(d) recission of a contract based upon a material breach

of contract provisions pertaining to wcren's business enterprise and

I

minority business enterpris' utilization;

(e) disqu

T

13.,- ication of a bidder, contractor,

subcontractor, or other bu4ness from eligibility for providing goods or

services to the City for a ~eriod not to exceed two years; no contract

shall be awarded to any per n or business which is disqualified frcm

7
doing business with the City under the provisions of this ordinance or

I

CS 19.2



4

Ordinance 101432, nor shall

b-1-si'less which is disqualif

agency based on failure to

contract compliance requirea,

any contract be awarded to any person or

ied
frcm doing business with any governmental

~Wly with uxnen's or minority business or

ients which are substancially the same as those

5
I

of this ordinance or Ordinance 101432.

(B) In addition to such other requirements as may be set forth

elsewhere, the following sh all apply to all contracts awarded by the City-

1. bid condit ~ons, requests for proposals and all other

9 specifications for contracts awarded by the City shall require that where

10 subcontracting is utilized ~n performing the contract, the bidder or

I I

I

proposer, prior to the submissidn of bids or proposals, must make every ef fort to

12

13

1.4

17

18

19

20

21

22

23

24

25

26

27

28

subcontract to or purchase from women's business enterprises and minority
I

business enterprises. Such specifications shall require the bidder to

keep records of such effort~ adequate to permit a determination of

conpliance with the
specifiFations;

2. contracts shall incorporate by reference this ordinance

and shall provide. that the Failure
of any bidder, contractor or

i

subcontractor to comply with any of its requirements shall be a material

breach of contract;

3. contracts shall require that during the term of the
1

I

contract, the contractor sh~1.11:

I

(a) f ulf il~

I

the women's business enterprise and

minority business ente-rpris~ participation commitments submitted with

their bid or proposal;

Page Nine
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(b) continue to make every effort to utilize

women's business enterprises and minority business enterprises; and

Cc) require that their subcontractors make every

effort to utilize women's business enterprises and minority business

enterprises;

. I .

(d)

mainjain

records reasonably necessary for monitoring

their compliance with The provisions of this Ordinance.

4. As required by R.C.W. 35.22.650, and in addition to the

requirements of this ordinance, the following clause shall be contained in

all public works contracts exceeding the sum of Ten Thousand Dollars

($10,000.00), or Fifteen Th~usand Dollars ($15,000.00) for construction of

water mains: I

"Contractor
agrees

that he shall actively solicit the

employment of1minority group members. Contractor

further aIT ees' that he shall actively solicit bids for,,r

the subcQntradting of goods or services from qualified

minority blusinesses. Contractor shall furnish evidence

of his compli

employment an

to consider t

bidders on ti-,

in the light
The contracto

COMIT-Iliance wi
used in this

a bus iness at

minority gro
but are not 1

Orientals, Es

ance with these requirements of minority
solicitation. Contractor further agrees

e Zrant of subcontracts to said minority
basis ol` sd,-)stantially equal proposals

iost favorable to said minority businesses.

shall be required to submit evidence of

b t1lais section as part of the bid. As

lause, the term Iminority business' means

least fifty-one percent ofwhich is owned by
members. Minority group members include,
ited to, blacks, women, native Americans

imos, Aleuts, and Spanish Americans."

5. Whenever (tontract supplements, amendments or change

orders are made which incre'se the total dollar value of the contract by

more than ten percent (10%) of the dollar value of the original contract,

the contractor shall comply with those provisions of this Ordinance which

applied to the original contract with respect to the supplement, amendment
I

or change order;

6. All contracts or other agreements between the City of
I

Seattle and other governmental or quasi-governmental agencies, or public

corporations, whereby such ~gencies receive money from or through the City

28
11 Page Ten
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I f or the purpose of contracting with businesses to perfor m public improvements

shall require such agencies to C~mply with the provisions of this ordinance2
1

1

in awarding and administering sich contracts.

(C) For the purpose of determining women's and minority

. I

business enterprise participation:

1. contracts
o~ subcontracts awarded to joint ventures in which

one or more women's business
e~terprises

or minority business enterprises are combined

with one or more businesses wh~
i

ch are not women's or minority business enterprises

shall be deemed to be awarded o women's or minority business enterprises only to

9
1

the extent of the women's or minority business' participation in the joint venture;

2. one-half

th~

dollar value of any contracts or subcontracts

I

-males not her husband, or in which a minority is a 50% partner with a non-minority,

awarded to partnerships in w
,

a woman is a 50% partner with a non-minority

shall be deemed to be awarded o a women's business enterprise or minority business

3. contracts 0 subcontracts awarded to combination women's

and minority business enterprises shall be deemed to be awarded to a women's

business enterprise to the exten~ of women's ownership and to a minority business

enterprise to the extent of min rity ownership.

18 1
(D) To the extent permissible under applicable law, and where

i

19 1
a contract awarding authority dc)es not appear able to achieve its utilization goals

by another avzdlable alternative, then a contract awar&amp;,ig authority may limit

I

minority business enterprises, o
I

r both.

competition f Or certain negotial~ed con)tracts to women's business enterprises, or

Section 9. UTILIZA

CONSULTANT AND OTHER S

(A) For all contra

consultant orbther services, th

1`10N REQUIREMENTS - PUBLIC WORKS,

RVICE CONTRACTS

ts for public works and contracts for

estimated cost of wh.':.~,~h exceeds Five

CS 19.2



contract awarding authority shall furnish

the Director with an informatiOnal copy of all bid conditions and requests

16

19

20

Bids and proposals shall identify the particular minorit
I

22
4- ~C~o ~_"A rnTnn-,ii I c 'k"Qiness emterprises to be utilized in --oer-

along with a statement identifying all funds

i

1provided by any other gcvernme~tal agency which will be Used in PaYMent Of
I

I

the contract, prior to solicitation of bids or proposals, and the Director
1

1,

.

i

provisions pertaining to woniens business enterprise and minority business

i

may make recomendations to
th~

contract awarding authority with respect to

I

nDollars ($15,000), shall be awiparded and administered in accord.a ce with the

following standards and p-rocedures:

or other services the estimatel cost of which exceeds Fifteen Thousand

enterprise utilization.

(B) Contract for public works the estimated cost of

which exceeds Ten Thousand Dollars ($10,000), and contracts for consultant

1. In addition ito the requirements set forth in Section 8(B)

and elsewhere bid conditions requests for proposals shall require bidders

and proposers to include in their bid or proposal both minority business
I

a percentage which equals or ~xceeds the awarding authority's annual goals.

enterprise and women's busines1
I

s enterprise participation in the contract in

Except as provided in Section17(C) and Section 9(B)(2), bids or proposals

not including both minority b[siness enterprise and women business enterprise

participation in an amount wh ch equals or exceeds that required by the bid

I

conditions or request for proposals shall be declared non-responsive.

.
, L,

.

1~:) ~-_11 -_Lv~k

23
rticipatio:; forming the contract, specifying for each the dollar value of the pa

It
I

24

25

i

the type of work to be perfort~ied and such information as may reasonably be

onsiveness of the bid or proposal.required to determine the resp



b. During the ilerm of the contract any failure to comply

with the levels of minority business enterprise or women's business enterprise

participation identified in the
bid

or proposal shall be considered a material

breach of contract. I

2. A contract aw4ding authority or a department may request

I

the Director to waive the set aside requirements of this subsection, or to reduce

the amount of the set aside, for either or both minority business enterprises or

women business enterprises, by ubmitting the reasons therefore in writing to

the Director prior to solicitatio of bids or proposals.

(a) The Director ay grant such a waiver or reduction upon

10 1 determination that-
I

1. the reason ble and necessary requirements of the cont.ract render

subcontracting or other participation of businesses other than the bidder or
I

proposer infeasible; or

2. sufficient uallf lied minority and women's business enterprises

capable of providing the goods services required by the contract, are unavailable

in the market area of the proje, t, despite every feasible attempt to locate appropriate

minority and women's business nterprises.

(b) Only the requ'llrements of Section 9(B) I are waived by a waiver

I R
4

unaer tnis paragrapn,

I %1
11 1 Ik

sty re uction In SeL aside amount, granted by the DIreCLor
I

(d) Whenever the Director denies a request to waive or reduce

a set aside, the contract award
I

ng authority may appeal that denia I to

the Mayor, whose decision on

th
'I e request shall be final.

Page Thirteen
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(C) All bid conditions and requests for proposals for consultant
I

8

to

and other service contracts1the value of which does not exceed Fifteen

Thousand Dollars ($15,000),Ishal'L require bidders and proposers to make

every effort to utilize w -
is business enterprises and minority business

enternrises as
subcontrac7tos

and sunDliers. All bids and Drorosals shall
i

identify projected women's business enterprise and minority business

enterprise participation, a~d the efforts made to utilize women's business

enterprises and minority business enterprises.

(D) For all consultant and other service contracts tlie value of

wbich exceeds One Thousand Dollars, ($1,000) the contract awarding
i

authority shall solicit pro~osals from qualified minority and women's

12 It business enterprises, The coritract awarding authority shall notify the Director prior
'I

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

cannot be identified, unles the Director has waived such notification

requirement based on the
kn~&amp;m unavailability of such businesses. I-Phe

Director shall attempt to identify such businesses, and if successful,
i

shall notify the awardinq a4hority, who shall provide such wmen's

business enterprise or min(

Is whenever such qualified businesses

ity business enterprise every practical

I

opportunity to submit bids Or proposals.
i

Page -Fo- 1-: Y
-
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I

4

their recommendation or selection on achieve-

ment of the contract awarding authority's utilization goals.

9

10

(E) All consuitant selection panels and the Seattle Design

Commission shall give appropriate
consideration to the utilization goals

of the contract awarding au~hority in evaluating, recom.ending and selecting!

contractors. The Director i~ay assist such panels and the Design Commission

in evaluating the impact of

Section 10. UTILI TIONT REQUIRBM~TFS - PURC14-ASING CONTRACTS. All

contracts awarded by the Purchasi4g Agent for the purchase of materials,

equipment, supplies or serv~,ces, the estimated cost of which equals or

exceeds One Thousand Dollars ($1,000.00), shall be awarded and administered

in accordance with the following standards and procedures:

The PurChasin Agent shall solicit bids from women's business

12

enterprises and minority b~ iness enterprises qualified to supply the

13
required materials,

equipmen
t, supplies or services. The Director shall

14
provide the Purchasing Ageni with a list of women's business enterprises

15 and minority business ente~ rises qualified to provide each of those

16
I

commodities which the Purch' ing Agent indicates are required by thes
a - -

17 City. The Purchasing Agent

of bids whenever no such qu

hall notify the Director prior to solicitation

unless thelified businesses are available
18 ,

Director waives such notifi ~ation based on the known unavailability of such
19

qualified businesses to per rm a particular contract. The Director shall

20
attempt to identify such qu lified businesses'. and if successful, shall

21
notify the Purchasing Agentl of their availability; the Purchasing Agent

22 shall provide such women's business enterprises and minority business

23 enterprises every practical opportunity to submit bids.

24 Section 11, UTTILI ~ATION REQUIREMENTS -
LEASE, CONCESSION AND

I I

28

OTHER CONTRACTS. All lease in which the City is the lessee and all con-

tracts for concessions shall be awarded and administered in accordance with

I

with the following standards and procedures:

CS 19.2



(A) City departments shall solicit proposals from women's

3

4

5

6

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

business enterprises and minorit

into leases or concession contra

determines that no such qualif ie

business enterprises qualified to enter

ts. Whenever a department, after investigation,

d enterprises are available, the Director

shall be so notified prior to signing of -the lease or award of the concession

contract, unless the Director w~ives such notification based on the knowp
I

unavailability of such qualified businesses to perform a particular contract.

The Director may attempt to identify such qualified businesses, and if

successful, shall notify the contract awarding authority of their availability.

The contract awarding authority shall provide such women's business enterprises

and minority business enterprises every practical opportunity to submit

bids or proposals.

(B) All requests f,or concession proposals shall require concessionaires

to make every good faith effort to utilize women's business enterprises

and minority business enterpris s as subcontractors if subcontractors

are used. Concession proposersishall be required to submit their projected
I

utilization of women's business enterprises and minority business enterprises

along with a description of the
~fforts

made to utilize such businesses.

(C) All City

dep~'~rtments,

commissions, boards, officers and

employees, in the-deposit of City funds and performance of their other

official duties, shall make ever good faith effort to equitably utilize

i

the services of women's busines

Such services shall include, but

of banks, savings and loan corn

arrangement of travel and acco

City business, and legal servIce

boards shall submit to the Dire

I

on the efforts made pursuant to

City Comptroller and Retirerne

on their utilization of financial

enterprises and minority busine

Page Sixteen

s enterprises and minority business enterprises.

are not limited to, the financial services

anies and other commercial financial institutions,

m-odations when traveling on official

o City departments, commissions and

tor on an annual basis a written report

this subsection. The City Treasurer,

t Board shall report annually to the Mayor

nstitutions which are women's business

s enterprises.

CS 19.2



Section 12. EXCEP
.

IONS AND WAIVERS.

(A) A contract awarding authority may waive the utilization

i

requirements of this ordinance except for those of Section 9(B),, for a

8

10

I I

12

16

17

18

is

20

21

22

23

24

25

26

27

28

specific contract under the ollowing circ=stances:

1. whenever ;he contract awarding authority finds with the

advice of the Director that

from a sole source, and the

needed goods or services are available only

prospective contractor is not currently dis-

qualified from doing business with the City under the provisions of

Section 8(B)5. of this,Ordinance, Ordinance 101432, or from doing business

with any governmental agenor based on a failure to comply with women's or

minority business enterprise or contract compliance requirements; or

2. if the contract awarding authority certifies in writing

to the Director prior to contract award:

.(a) that an emergency exists which required goods or
I

services to be provided wit]

with the requirements of th.

(b) that

business enterprise or mino:

prospective contractor will

to women's business enterpr-.

subcontracting be utilized.

3. if the coi

to the Director that the coi

which endangers the public I

tion shall be made within s,

I
(B) The Nflayor may

Ordinance whenever he or sh

of the Ordinance would impo,

such immediacy that they are unable to comply

s ordinance; and

the prospective contractor is a women's

ity business enterprise, or if not, that the

make every good faith effort to subcontract

.ses and/or minority business enterprises should

itract awarding authority certifies in writing

itract is necessary to respond to an emergency

ealth or safety; pE21i~ded that such certifica-

-ven (7) days after the contract award.

waive the utilization requirements of this

finds that compliance with the requirements

se an uawarranted economic burden or risk on

the City of',S~-Attle when compared to the degree to which the purpose and

policy of this Ordinance would be furthered by requiring compliance.

Page
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7
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1 1

12

13

14

15

16

17

is

19

20

21

22

23

24

25

26

27

28

CC) The requirements of this ordinance shall not apply to

contracts with private, non profit organizations for the delivery of social

services.

Section 13. MONITORING, REPORTING AND COMPLIANCE.

(A) The Director

during the term of the cont.

cause to believe that a con

with any of the requirement~

adopted pursuant to this or,

woments business enterprise

Director shall so notify th

!a
ll

monitor compliance with these requirements

act. If the Director determines thatthere is

Iractor or subcontractor has failed to comply

of this ordinance, rules and regulations

inance, or contract provisions pertaining to

or minority business enterprise utilization, the

contract awarding authority and the contractor.

The Director shall attemot
~ ~o resolve the noncompliance through conciliation.

If the noncompliance cannot

contract awarding authority

pliance. The contracting ai

be resolved, the Director shall submit to the

and the contractor a written finding of noncom-

-thority shall give the contractor an opportunity

to be heard,, and if the
con~ract

awarding authority concurs with the finding

of the Director, it shall i pose such sanctions or take such other action as

will effectuate the purpose of this ordinance.

CB) Whenever the Director finds after investigation that a contract

awarding authority has failed to comply with the provisions of this ordinance

a written finding speci the nature of the noncompliance shall be trans-

mitted to the contract awax~ing authority; and

The Director shall attempt to resolve any noncompliance

through conference and conciliation. Should such attempt fail to resolve

the noncompliance, the Director shall transmit a copy of the finding of

noncompliance along with a finding that conciliation was attempted and

failed to the Mayor who shall take appropriate action to secure compliance.

(C) The Director ay require such reports, information, and

documentation from contractors, bidders, contract awarding authorities, and

the head of any department,~division, or office of the City of Seattle,

as are reasonably necessary

Page

to determine compliance with the requirements.
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(D) In addition to the requirements set forth in subsection 13(C), awarding

authorities shall maintain accurate records for each contract awarded, its dollar

value, the nature of the goods or services to be provided, the name of the contractor

Filed by me this /

@
0
7
_

day Of

Published By

CS 19.2

2

3

4

awarded the contract, the effo ts it employed to solicit bids from and award the

contract to women's business enterprises and minority business enterprises, and
I

all subcontracts awarded by th~
I

contractor, identifying for each its dollar value,

U I +k + -f +k 1; '~ A A A k -F "

6

7

I ICL U k ~-_ W '6- rVU a VL aUi V
~-K;3 FL V V ~U.

,
Qi i L ~- I ICU I IV U L Z:; 3U %-UA I LL lak- LUL

(E) The Director
s
h
~

ll
submit an annual report to the Mayor and the

City Council on the progress of the City toward the utilization goals established

by Section 7 of this ordinance, ogether with an identification of problems and specific

recommend ations for improvin the City's performance.

Section 15. SEVERABILITY. The provisions of this ordinance are declared

to be separate and severable. The invalidity of any clause, sentence, paragraph,

subdivision, section or portion of this ordinance, or the invalidity of the application

thereof to any person or circurr stances shall not af f ect the validity of the remainder

of this ordinance, or the validit~ of its application to other persons or
circumsta'nces.

I

14
1 Section 16. EFFEC IVE DATE. This ordinance shall take ef f ect and

be in force thirty (30) days af ter its passage and approval by the Mayor; otherwise,
i

it shall take effect at the time

City Charter.

Passed by the City

signed by me in open session in

it shall become a law under the provisions of the

June
. i,

-1

I

Presided

Approved by me
thi~ j day of,7
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