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FEB 13 1979
OFFICE OF MANAGEMERTY

_ & BUDGES
orpanance  AO8207,

AN ORDINANCE, accepting the redeveiopient proposal of the Seattle Bhddhist
Chgrch, for City Disposition Parcel Mo. 33A in the Yesier-Atlantic
Neighborhood Improvement Project Area, Wash. R-5.

WHEREAS, the City Council by Resolution !llo. 24731, passed Decewmber 9, 1974,

arproved the minimum price for the disposal of Disposition Parcel No.
33A in-the Yesler-AtTantic Neighborhocd Improvement Project, Wash. R-b,
“and pursuant to the call for proposals one qualified redevelopment pro-
posal was received concerning Disposition Parcel Mo. 33A and

erEREAS, the Director of the Department ¢f Community Development has reported
that the proposal of the Seattle Buddhist Church meets all legal re-.
quirements and is consistent with the goals and objectives of the
Yesler-Atlantic Neighborhood Improvement Project, and has recommended
“(Exhibit "A" hereto) that the -same be acceptied; Now, Therefore,

. IBE.IT-ORDAINCD BY THE CITY OF SEATTLE AS FOLLOMS:

Section T. That the proposal of the Seattle Buddhist Church to purchése

and redevelop Diﬁposition Parcel Mo. 32A in the Yesler-Atlantic Neighborhood

*,Imbﬁdvement'?%bject is hereby found to be in the public interest and -in

furhherance of ‘the purpose of the Urban Renewal Plan for said Project-and

. the Yrban Renewal Léw (RCW Cch. 35.81), and the same is hereby accepted; and

the Mayor‘fs authorized to.execute and the City Cqmptrd17er to attest for

V":iahd on béha]vaf the City of Seattle a "Contract for 3ale of Land“ with said
: o redeveicoer, andrupon the payment to the City of the fixed prine of Eighty-
: :: éix Tuousand. Five Hundrad Dollars ($86,500), tc execute -and attest, re-

B specffve]y,ra'warranty Deed to said redeveloper, all as recommended by the

_Divector of Community. Development.

Saction 2. The Director of the Department of Community Development is

hereby designated as the authorized representative of the City of Seattle

in connection with the administration of the Contract for Sale of Land

1uthoff2édiiﬁ'Séctioh:1 of this Ordinance, and said Director is hereby
withorized to,apbrove construction plans and cnunges thereto as being in
~nformance with said contract and the Urban Renewal Plan for the Yesler-
Ptlantic Neighborhood Improvement Project and to issue the appropriate
.artificate when the tuprovements contemplated in said contract have been

sompleted.




(To be used for all Ordinances except Emergency.)

Section 3. Any act pursuant to the authority and prior to the effective
date of this Ordinance is hereby ratified and confirmed.

o 'Thls ordmance snall take effect and -be in force thirty days from-and after 1ts passage and

'appfmiél approved by the Mayor; 3 otherwxse it shall take effect at the time it shall become a law under the
'provnslons of the city charter R

Passed by the Cxty Coun(:ll the.. ... /4(

Approved by me this...... ziy ........ dayof ...} 1172 S O N

Filed i)y rr;e this....... ,24’ .......... day of....

(SEAL)

;;?f%?;m 2 g,,azf

P;uBlished .................................................................... / eputy Clerk,



Your City, Seattle . .

Executnve Department-Office of Management and- Budget

“GaseysJones; Director
“/Gharles Royer;; Mayor

‘February 7, 1979

COPY O WITWE BEEEREDL .,

?The ‘Honorable: :Douglas Jewett 3 ;y’rz :fggygg;ﬁﬁ$' . o

IC1tyiAttorney
City of Seattle’ -¢b¥}as ™. Jewe
- u(“‘: & u:ﬂ\)ﬂY\ZEY

~DearMr. ‘Jewett:

“'The -Mayor is ‘proposing to City -Councii that legislation be adopted as
-srequested:in ‘the attached correspondence from the.Depaxtment of Community
“iDeveloprient regarding ‘the ssale of City property in the Yesler-Atlantlc"

;NelgthLhood Improvement Project Area.

. ,Pursuant*to the Plty Coun01l‘ﬂ $.0.P. 100-014, the Executive Départmént'is
';forwardlng this request for 1eglslatlon dlrectJy to your office for réview
;and draftlng.

*'gplease review thls request-and draft appropriate -legislation. 'Plé@Se file .
ithe leqlslatlon with ‘the City Clerk for formal introduction to:the City
. :Council as an-Executive Request. L ST -

S Sinéefély, '

s ijharles Royer
"1Mayor :

S

l}Casey ih'
-Budcet D ed;qr

Aztachment

An-equalemployment opporiumty - aftirmative action:employer.

Gity oi:Seattla~Executive Dwpariment » Olfice of Management and Budget » Foom 402 Municipal Building « Seattle, Washington 98104 - 625-2551




Your
Seattle
“Gommunity Development

Darel Grothaus, Director
Charles Royer, Mayor

D E@@“%’ E‘@ |

February 1, 1979

=3
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- S EMENT
The Honorable Charles Royer, Mayor a3ina OF;“E“kGJM1? T
City of Seattle g BUDGET

1200  Municipal-Building
Seattle, Washington. 98104

* ATTENTION: Mr. Casey Jones, Director v
g - Office of Management and Budget
Dear-Mayor: Royer:

- SUBJECT: _Special Report to City Council and Recommendation far
o ~the Sale of City Disposition Parcel 33A in the Yesler-
“Atlantic Neighborhood Improvement Project, Wash. R-5, -

~In accordance with Council Resolution No. 24751, the foliowing offer was
received ‘to purchase and develop land in the Yesler-Atlantic Neighborhood
~ Improvement Project Area, Wash. R-5. ’

- “Pparcel No. Developer

i Seattle Buddhist Church

7 Please submit the attached repart and recommendation to City Council so

" that we may obtain Council approval and the necessary grdinance (attached)-
" authorizing you as the Mayor to enter into the Contract and Deed for the
~close of this sale. R
~Sincerely,

Nl EM et
~Darel Grothaus

" DG/ERT.

'VAttachment

Yesler Bidg., 400 Yesler Way, Seattle, Washington 93104 (206) 825-4537




Your
Seattle
Community Development

Memorandum

February 1, 1679

To: City Council
‘ o0& &
From: Darel Grothaus
Subject: Yesler-Atlentic Neighborhood Improvement Project,
Wash. R-5

Special Report and Recommendation for the Sale of
City Disposition Parcel 33A to the Seattle Buddhist
Church. '

- Recommendatio:::

-1t s recommended that the City Council approve the sale of City Disposition -
~Parcel 33A -in the Yesler-Atlantic Project Area, at.a price of $86,500, to the
. Seattle Buddhist: Church, development of a 10-story, 85-unit elderly apartment
complex, under the Department of Housing and Urban Development's Section 202
"Hotising- Development Program. L

The Site:
‘Disposition Parcel 334 is located-at the southeast corner of South Washington
Street and 14th Avenue:South. The site dncludes 46,800 square feet. - The pro-
perty-}ines 1lie approximately 6 to 8 feet above grade on.the north, south, and’
~vest: . The east property line 1ies approximately 15 feat below the adjoining

property -(Wisteria View Park). The subject parcel is fairly level and has some
views: toward the west. The site has excellent access via South -Washington Street.
South Main Street, and 74th Avenue South, concrete curbs, gutters and storm
sewers, and 6-feet wide sidewalks; it also has good utility connections for
pubtic water, sanitary sewers, electric power and light, and telephone service.

'Adjacent Use -Includes:
,T' To ‘the north, a ‘commercial nursery.

2. To the east, the Wisteria View Park (a Japanese cultural garden) developed
by the Seattle Buddhist Church.

3. To the'sbuth; a rehabiiitated office building and the Seattle Buddhist
Church.




]

Memo to City Council ' Re: Yesler-Atlantic Neighborhood
Page 2 Improvement Project, Wash. R-5
February 1, 1979 .

4. To the west, a rehabilitated office building. Also, immediately west of
the site from 14th Avenue to Boren Avenue is the Yesler-Atlantic hest
Project Study Area; Yesler-Atlantic Vest is the focus of a study to
determine the feasibility of undertaking a commercial and light industrial
redevelopment project. .

Attached is a plot plan showing the location of the parcel in question. Pre-
sently, Parcel 33A is zoned CG (General Commercial), BC (Commercial Business and -
~ RM800.. For the purpose of this development, however, the total site will be ’
“rezoned. to RMV-150, which is a multi-residence, high density variable height
zone. The rezone petition as well as the redevelopment project (Wisteria View
Manor) has received a favorable environmental determination by Department of
Community Devélopment's Environmental Review Division.  The rezone petition
?;}; be presented to the Hearing Examiner for his recommendation on February: 22,

‘The -Developer:

The developer is the Niéteria View Housing Corporation, a non-profit corporation
““that-will act as borrowers and managers- for the housing project. The Wisteria
View Housing Corporation is sponsored by the Seattle Buddhist Church, a non=profit

-~ religious organization.

The éeatt1e Buddhist Church is currently involved in sponsoking the EL-Nor House

"_Project, a 55-unit 11UD vehabilitation project, and they recently completed the-

Wisteria View Park on the adjoining City owned land (City Disposition Parcel 33B). 7

The project will be financed by a loan and subsidies from the Department of Housing
and Urban Development under Section 202, Housing Act of 1959 as amended.  The
praeliminary commitment was jssued by Department :of Housing and Urban Development
~in ‘August 1978. B

The. project -architect is Streeter/Dermanis, A.I.A. and Associates. General
““contractor for construction of the project will be Century Conistruction Company
of Seattle, and the project coordinator is John G. Henkle, Vice-~President of
First Security Mortgage. )

Proﬁogggnprojegg;

The Wisteria View Housing Corporation plans to develop housing for elderly and
handicapped people with Tow to moderate income. A total of 85 units will be .in-
cluded in the project: they will all be one bedroom units ranging from 575 to
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“Memo to City Council ' Re: Yesler-Atlantic Neighborhood
Page 3 ‘ Improvement Project, Wash. R-5
February 1, 1979 :

600 square feet per unit. C(ommon recreaticnal and service facilities and
parking will also be provided. The apartment project is designed to relate
to the adjoining Wisteria View Park and to the Seattle Buddhist Church To-
cated to the south of the project.

Public Bidding:

On- December 9, 1974, the Council passed Resolution No. 24751 approving a

- minimum ‘sale price for Parcel 33A at $86,500. The parcel was advertised for
sale o December 20, 1974 and again on Jdanuary 3, 1975, on both occasions no
bids ‘were received.. The Seattle Buddhist Church offered to purchase Parcel 33A
on-April 30, 1975 at the came time they submitted a“bid to purchase the adjoin-
ing parcel (Parcel 33B). Their comprehensive plans were to complete a two-
phase ‘development; Phase One would consist of ‘developing Parcel 33A into a .

' Japane;e cultural garden (W1ster1a View Park) displaying items such. as-flower
arrangements, tea :ceremonies, and-oriental-marshall arts. Phase Two-was to
~=include full development of Parce1A33A in such a manner that 1inked the:
“iJapanese-cultural garden with a housing project.

- In August, 1976, the Buddhist Church compléted the construction of the Japanese
,,,qutura1 garden (Wisteria View Park), and they are now, with the assistance of
< :HUD's Section 207 Housing Program, ready to proceed with construrt1on on a 10~
o ostory, 85 unit elderiy housing prOJect

- The1r proposa1 to:construct a high-rise elderly apartment structure (W1ster1a

 ;V1ew Manor) ‘has: been reviewed and approved by the following community organi-~

ations: 'Gran Oriente:Filipinc, Inc.; Seattle Keiro; Madison-Jackson-Economic
©-=. - Development Council; Seattle Urban League; Nisei Veterans Committee, Inc.;

=7 Seattle -First Hill Lyons Club;. Seattle: Koyasan Buddhist Church; Yesler-htlantlc

~Project Area Comm1ttee, and " the Judkins/Rejected Redevelopment Task Force.

pr A11 the commur1ty groups are supporting this project because they feel that

- ‘Seattle has a critical shortage of low-income elderly housing, and it will give
those e1der1y and ‘handicapped citizens who were uprooted from the Central City
: years ago an oppertunity to once again live in familiar surroundings.

Tifetable:

. Conditional financial commitment from the Department of MHousing and Urban
Development March 12.

- Complete construction documents September 30.

- Copstruction start dctaber 30,
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Memo- to-City Council ' Re: Yesler-Atlantic Neighborhood
Page 4 .- - Improvement Project, Wash. R=5
Februzry 1, 1979

- Construction. completion December 30, 1980

- Construction cost 2.7 million doilars.

- Ordinance:

The Department of Community Development recommends Council adoption of the
attached Ordinance which approves the sale of Parcel 33A to the Seattle

- Buddhist Church for the described project; authorized the Mayor and City
Comptroller to executé and deliver to the Seattle Buddhist Church.on behalf
of the City of Seattle, the. contract for sale of land and, upon payment to
the City of the fixed price, to execute and deliver a warranty deed-to the
developers as. described in. the bid packet filed in conjunction with Council:
Resolution No. 24751; and authorize -the Director of: the Office of Housing
Development to issue a certificate of completion when: the Contract pro-
“visjons have been carried out. R
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The City of Seattle--Lepisiative Department
. A Date merud
"~ find Adgpted

MAY 14 1978

css 20,14

MR PRESIDENT

Your Committee on u/( ban De()('l(vn\bnl’ ’ HOVSWW)

S to whu:b was referred C.B. 100167
g - ~Accepting the’ redevelopment proposal of Seattle Bucldhlst
Church for certain property in the Yesiér-Atlantic N.LP, Area.

Acceptlng the redevelopment proposal of the Seattle Buddhist:
Cliurch; for City Disposition Parcel'No. 33A:in the Yesler- At-
fantic.Neighborhood Impmv ment Project Area, Wash. R=5 s

Moomnmepds Halk Hhe sunce do pass
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Aﬁidﬁvii‘ of Publieéii@n

STATE OF WASHINGTON
KING COUNTY-—$S.

The undersigned, on oath states that he-is ‘an
authorized representative of The Daily Journal of Commerce, . -
a daily newspaper, which newspaper is.a legal newspaper
of ‘general circulation and it is'now and has been “for more
than six months prior to. the date of publication hereinafter
ref-red to; published in. the English-language continuously ¢l
as. » daily newspaper in Seattle, King County, Washington, A
and it is now and during all-of said time was printed in ‘an e
office raintained’ at the aforesaid place. of publication of
-thig newspaper: The Daily Journal of Commerce was on the -
12th ‘day- of June, 194},  approved as a legal newspaper by
the Superior Court of King. County. o : B

The notice in the exact form annexed, was published in
regular issues of The Daily Journal of Commerce, which was
regv&arly, distributed to its subscribers during ‘the Lelow
stated period. - The annexed notice, a B :

Ordinance No..108207..

was published on ... May. 24, 1979

A

Sibseribed and sworn to before me on
May 24, 1979

Notary Public for the State of Washington,
residing in Seattle,
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Your
Seattle
Community Development

Memorsndum

April 15, 1985 ) . 'g
’ - i
To- ~ Robert Mittelstadt, Comptroller's Department
oy
rorm: John Kenned$<7DCD
From: , ‘/// ,
'SsJL)jectk Filing of Contracts and Deeds

Per your reguest, please file the attabhed contracts and warranty
deeds covering sale and cdevelopment of Parccls 33A ard 33B 1n the
Yesler/Atla“\tlc Urban Renewal Area. B

Ordlnance 104706 autherizes sale of Parcel $3b to Seattle Buddhlst
Church for devclc,nment of a park

or development -

Please notify DCD of file numbers assigned. - Should you.have ady e

gquestions, call John Xennedy at x4553.

=]
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PART I

of

CONTRACT FOR SALE OF LAND

By and Between

fee) \'\ “{’ (l h\

“T pECR 71918
& .l"‘
143 oFf MPMAGEMC“
Q[f ) & BUDGET

WISTERYA VIEW HOUSING

THE CITY OF SEATTLE

Q ’@M» 7

ol &l e, b

T 20 ALTTYOD. 95 O 900 ST 1T
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8002270718

PART 1

CONTENTS

Section
1. Sale: Pu ‘hase Price
2. Conveyance of Property
3. . Good Faith Deposit
4. Time for Commencement and Completion of [mvrovements
5. Time for Certain Other Actions
6. Period of Duration of Covenant on Use
7. Notices and Demands
8. "Special Provisions
2 Modifications of Part II
10. Counterparts
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CONTRACT FOR SALE OF LAND

AGREEMENT, consisting of this Part T and Part 11 (Form HUD-6209-B, 4-66}, annexed
hereto and made s part hereof (which Part I and Part IT are together hereinafter called
"Agreement"), made on or as of the 17th_ dey of December , 19 79 between THE CITY
OF BEATTLE, a public body corporate of the State of Washington, and having its office at
the Seattle Municipal Building, 600 Fourth Aveaue, in the City of Seattle, Washington
(hereinafter called "Agency"), snd WISTERTA VIEW HOUSING, a Washington
Hon=RProfit Corporation..a subsidiary of Seattle Buddist Church

(hereinater called "Redeveloper”) and hoving en office for the transaction of business

8% _1427 sonth Main Street

in the City of coattle » County of King w3 State of Washington, -
98144 .

WIINESSETH:

WHEREAS, in furtherance of the objectives of the Urb:in Renewal Act, the Agenecy has
undertaken & program for the clesrance and reconstruction Or rehabilitation of slum and
blighted areas in the City, and in this connection is engaged in earrying out an uxban

renewal project known ag they -~ At i ¢ provement. Project
{bereinafter called "ijee’c'ig in an ares khéreina:t%er called "Project Area" located im
the City; and :

WHEREAS, as of the date of the Agreement; there has been prepered and approved by
the Agenecy an Urban Renewal Plan for the Project, dated June 1967 s &pproved by
the City Council on' Gctober 2, 1967y Ordinence 96123 » (which plan, as it mey here-
after be amended from time %o time pursuant to law, and as so conatituted from time to
time, is, unless otherwise indicated by the context, hereinafter celled "Urban Renewal
Plan"); and -

WHERFAS, a copy vf the Urban Rerewal Plun as ronstituted on tha date of the Agree-
ment has been recorded eamong the land: records for the place in vhich the Project frea
is situated, nemely, in the office of the Auditor of King Couwnty, Washington, on

$ and

September 22 s 1970. Auditor's File No. £696014 !

WHEREAS, in ordexr to ensble the Ageney o achieve the objectives of the Urban
Renewal Plen and particularly to make the land in the Project Area. avallable for
redevelupment by private enterprise for redevelopment for and in accordance with the
uses specified in the Urban Renewal Plan, the Federzl Covernment has provided substantial
ald end assistance to the Agency through a Contract for loan and Capital Grant dated

July 15, 1968 as amended; and

WHEREAS, the Agency has offered to sell to the muccessful bidder znd Redeveloper
end the Redeveloper iz willing to purchase certsin real praperty located in the Project
Area and more particularly described in Schadule A enncied hereto and made a part hereof
(which property us so described is hereinafter called "Property”) and tc redeveiop the
Property for and in accordance with this Agreement; and

-1-
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-~

WHEREAS, the Agency believes that the redeveloprent of the Property pursusnt to the

Agreement, and the fulfillment generally of the Agreement; are in the vital aud best

interests of the Agency end the health, safety, morals, and welfare of its residents, and
in sceord with the public purposes and provisions of the applicable Federal, State, and
1ocal Yaws and requirements under which the Project has been undexrtaken and is being

assisted:

NOW, THEREFORE, in considerstion of the premises and the mutual obligationc of the
parties nereto, each of them does hereby covenant and agree with the other as fellows:

gEC. 1. SALE: PURCHASE PRICE

o1l the terms, covenants, and conditions of the Agreenment, the Agency

Subject to
for, and the Redeveloper will purchase the

will sell the Property to the Redeveliuper
Property from the Agency and pey therefore, the amount of EIGHTY-SIX THOUSAND

FIVE HUNDRED and NO/1l0Q—=———=——m————== Pollers ($ 86,500.00-~——=~}, hereinafter
called "Purchase Price,” to be paid in cash or by certified check simultaniously wlth
the delivery of the deed conveying the Property to the Redeveloper. .

SEC. 2. CONVEYANCE OF PROFERTY

The Agency shall convey to the Redeveloper title to the property

by Warranty Deed (bereinafter called "peed”"), Such coaveyance and title shall, dn
addition to the condition subsequently provided for in Szction TO4 hereof and all other
eonditions, covenants, and restrictions set forth or referired to elsewhere in the -

fgreemnent, be subject to:
Easements, reservations, and restrictions of record

(a) - Form of Deed,

Redeveloper shell be responsible for the recording of this contract and paying
and for paying his share of the escrow sexvices. .

Agency chall deliver the Deed and

Except,
the recording costs

{b) Time and Place for Delivery of Deed The
posgession of the Property to the Redeveloper. on January 15, 1980
¢h ‘earlier date as the parties hereto may putaslly esgree. Conveyence shall be

or ot S
made at the principal off'ice of the Agency and/or escrow company, and the Redeveloper
shall eccept such conveyance end pay to the Agency end/or escrow company &b such time

and place the Purchase Price. For escrow closing the Redeveloper will be referred to
the Escrow Division of Pioneer National Title Insurance Company,
719 Second Avenue, Seattle, Washington . )

Deed The Redeveloper shall promptly file the Deed for re-
is eitunated. The

: {c) Recordation of
cordation among the land records of the place in which the Property

Redeveloper shall pay all costs for so recording the Deed.

shall pay the costs of & title insurance policy
Preliminary title report will be provided

{d) Insurance of Title The Agency
ené for the necessary State revenue stamps.
by the Agency for Redeveloper's inspection.

= __ﬂ97"3:*-€66}}'FA‘ITH“BWOSIT
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ce,

Dollyx
Y, hereinafter called 'Deposit,” as securliy for the perfo
¥ the obligations of the Redeveloper to be performed prior to the return of'thi/D D2

ta applica-~

.c the Redevgloper or its retenbion by the Agency as ligquidated damages, or its
. the Purchase Price, as the case may be, in accordance with the

LLfn on aceoul
\E}oait, if cash or certified check, shall be deposited in account

yrenent, The
. the Agency inh

(n) T.nteres_t’;\';‘he Agency shall be. under no obligation to pay or,&arn interest on

bank or trust company selected by it.

‘L.z Deposit, but if ipterest iz payable thereon, such interest when faveived by the
i eney shall be prompt }(\ paid to the Redeveloper,
iy (c) Application to ‘}grchase Price Upon written request df the Redeveloper, the

-
lsmount of the Deposit, madenin cash or by certified check, giall be applied on account
C@\;,‘.‘-f the Purchase Price at the\iime payment of the Purchasf'rice i made.

on termination of the/Agreement as provided in Section
all interest payable thereon after such termination,
x{svided in Segtion 703 hereof,

o ,

- (4) Retention by Agency

3 743 hereof, the bepousit, j.nd.udim\
zhall be retaiued by the Agency asg

(¢} Return to Redeveloper Upon {:em&natﬂ/oi v of the Agveement az provided in
5eation 702 hereof, the Deposit shall be refutned to the Redeveloper by the Agency as
rrovided in Section 702 hereof. If the eerent shall not have been terminated as in
section 702 or 703 hereof provided, the ncy shall return the Deposit to the Redeveloper
vpon receipt by the Agency of the follgfring:

(1) A copy of the commiffient or comhiitments obtained by the
Redeveloper for tht mortgage-loam\or loans to assist in
financing the cpfistruction of the Fgprovementsn {as defined
in Section 3G hersof), certified b?y‘%he Redeveloper Lo be

s true and gérrect copy ox coples the Qof;

satisfactory to the Agency that&e interim
mortgafe loan to asglet in financing the ¢ struction
of {¥e Improvements has been initially closgi

K& copy. of the contract between the Redevelopergnd the general
contractor for the constructicn of the Improvements, cerbtified
by the Redeveloper tu be a true and coxwect copy '&b.\arcof; and

A copy of the contract bond provided by the general
in cornection with the aforesaid construction contractiyhich

/ vond shall be in a penal sum equal to not less then ten'percent
// (10%) of the coutract price under said construction contra},
/ certified by the Redeveloper to be & true and correct copy
: PR £4
Tneredly -

SEC, 4. TIME FOR COMMENCEMENT AND COMPLETION OF IMPROVEMENTS.

The construction of the Improvemests referred to im Section 30L hereof shall be
( - ) wonths after the date of the

commenced in any event within one. H
Deed, and, except as otherwise provided in the Agreement, shall be conpleted within

( 13 ) mouths zfter such date.

eighteen
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SEC. 5. TIME FOR CERTAIN OTHER ACTIONS.

(a) Time for Submission of Construction Plans The time within which the
Redeveloper shall submit its "Construction Plans" (as defined in Section 301 hexeof)
to the Agency ia any event, pursuant to Section 301 hereof, shall be not later than
Seven- ~——mm—— ~ -7-) days from the date of the Agreement.,

(b) Time for Submission of Corrected, Construction Plans Except as provided in
Paragraph (¢} of this Section 5, the time within which the Redeveloper shall submit
any new or corrected Construction Plans as provided for in Section 301 hereof shall be
not later than thirty-—=———m———- (~30-) days after the date the Redeveloper's Plans
referred to in the latest such notice.

3
(¢) Hoximum Time for Approved Construction Plans 1In any event, the time within
which the Redeveloper shall submit Construction Plans 1"dch eonform %o the requirements
of Section 301 hereof and ars approved by the Agency shall be not luter than £ ifteen _
£15-) days after the date the Redeveloper receives written notice from the Agency of
the Agency's fivst rejection of the original Constructio: Plans submitted to it by the
Redeveloper,

(4) Time for Agency Action on Change in Construction Plans The time within which
the Agency may reject any chenge in the Comstruction Fians » as provided in Section 302
hereof, - shall be seven-———~—mmmw (-7-) days after the date of the Agency's recelipt
of notice of zush change,

f¢) Tise for Submission of Evidence of Equity Capital snd Mortgage Financing The
time within which the Redeveloper shall, submit to the Agency, in amy event, evidence ag
to equity capital and any commitment necessaxry for mortgage financing, as provided in
Section 303 hereof, shall be not later than thirty——ee—m- (~30-) days after the date
of written notice to the Redeveloper of approval of the Construction Plans by the Agency,
or, if the Construction Plans shall be deesmed o have been approved .as provided in
Section 301 hereof, after the expiration of thirty (30) days following the dste of
recelpt by the Ageacy of the Construction Plang so deemed approved,

SEC. 6. PERTOD OF DURATION OF COVENANT ON USE

The covenant pertaining to the uses of 4he Property, set forth in Section LOL
hereof, skell remain in effect from the date of the Deed wntilOctober 2, 1997
the period specified or referred to in the Urban Renewal Plan, or until such date there-
after to vhich it may be extended by proper amendment of the Urban Renewal Plan, on which
date, az the case may be, such covenant shall terminate,

SEC. 7. NOTICES AND DEMANDS

A notice, demand, or other communication under the Agreement by eilther party to the’
other shall be sufficiently given or delivered if it is dispatched by registered or
certified mail, postege prepaid, raturn receipt requested, or delivered personally, and

(1) in the case of the Redeveloper, is addressed to or delivered personally to the
Redeveloper at _WISTERIA VIEW HOUSING, 1427 South Main Street,
Seattle, Washington 98144

t and

. .

i
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-1
{11) in case of the Agency, is addressed to or delivered personally to the

Agency atv the City of Seattle, Department of Community Development,

Office of Housing Development, 400 Yesler Way, Scattle, Washington mq

98104

or gt such other address with respect to either such party as that party may, from time
to time, designate in writing and forwerd to the other as provided in thia Section.

SEC. 8. SPECIAL PROVISIONS

(a} Landscaping will be completed in accordance with plan
to be submitted to Agenty and approved by Agency.

(b) Redeveloper will furnish a certified copy of Performan—e
Bond and Labor and Material Payment Bond for 160% of
construction cost at time of closing.

S2C. 9. MODIFICATIONS OF PART IIX

The following emandments and modifications are hereby made in the terms, covenants
and conditions {orming Part IT hereof:

Insert after subsection HOL (b) the followlng subsection:

: (c) A1l sdvertising (including signa) for sale and/or rental of
the vhole or any part of the Property shall include the legend,
"An Qpen Occupancy Building,” in type or lettering of easily'
legilld size and design, The word "Project” or "Developument®
nay be substituted for the word "Building" where circumstances
require auch substitution.

Delete Szction Leh,

The Following sentence is added to Section 704 and becomes the final
sentence of that section: o

"In addition to, and without in any way limiting the Agency's right
of re-entyy ng provided for in the preceding sentence, the Agency
shall have the right to retain the deposit, as provided in Paragraph
(d), Section 3 of Part I hercof, without any deduction, offset, ox
recoupment whatsoever, in the event of a default, violation or fallure
of the Redeveloper as specified in the preceding eentence.”

EILION

SEC., 10, COUNTERPARTS

HBL AT

The Agreement it execubed in three (3) counterparta, esch of which shall
constitute one and the ssme instrument,

I
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IN WITNESS WHEREOF, the Agency has caused this Agreement to

be duiy executed. in its name and behalf of its Mayor and its seal

to be hereunto duly affixed and atteésted by its Comproller-Clerk
and the Redevelopers have caused this Agreement to be duly executed
having hereunto set their hands and seals on or as of the day first

above written.

THE CITY OF SEATTLE

(Agency)
C;Zj} 7 /zzgzafébl meOR

Authorized by Ordinance gggggz

ATTEST :
A

{ 4 .' | \; ™3
7 />b£é/ MﬁﬂEJWA-Vﬁw/ﬁmaﬁué”

DN oo e
(Redeveloper)

o
1

By ,

= %;/,»E{{l/—k’ =

ALInd JHL Om‘EKISI‘LI
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STATE OF WASHINGTON )
ss

COUNTY OF KING )

on this &% day of__Jormvang o 1940 before me personal- ! -1 e T
1y appeared Charles Royer and T AL to me known : o o
to be the Mayor and Criy Complrnp LR respectively of the
municipal corporation that ‘executed the foregoing instrument, and
: acknowledged said instrument to be the free and voluntary act and
! deed of said municipal corporation, for the uses and purposes !
H therein mentioned, and on oath stated that they were authorized to
execute said instrument and that the seal affixed is the corporate

seal of said municipal corporation.

@y

WITNESS my hand and official seal the day and year in this
certificate first above written.

8002270718

, . e - p ' c e
e e ./’L/Z/ | Q. U
S Notary Public in and for the State -8

of Washington, residing at Seattle

STATE OF WASHINGTON, )
County of
On this % day of pf&%ﬁﬁﬂ‘ 19 , before me, the under-
signed, a Notary Public in and for the Statd of Washington, duly com-
missioned and sworn, personally appeared i U '“ I :
V. FYju anp “] Tpeire 5
(=}
2]

to me kriown to be the ?@'@IQWT / A B

| S E % T AL of y -
wicreei e Ve Ao l—Washmémd Nod AeeriT Coxe )
That Sxecuted the foregoing instrumedt, and acknowledged the said [
instrument to be the free and voluntary act and deed of saidicorporation,
for the uses and purposes therein mentioned, and on oath' st ted that
authorized to execute the said dnsfrument and

Thdt kho seal affixed (if any) is the corporate seal of - ébrgpration.

Witness my hand and official seal hereto affixed t}i’é. day and :jféar
£irst above written. ) §

’_1 Wdtary Public in and for rhe State of
. Washington, residing a/ . ro

AN
“INSWNO0A JHT 40 ALTTYN0 MHL O 30d ST I
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__ SCHEDULE A
Legal Description: -1 L r
Block 14, Hill Tract Addicion to the City of Seattle,
Supplemental Plat, according to the plat recorded in
Volume 11 of Plats, page 51, in King County, Washington;
TOGETHER WITH the vacated alley therein; EXCEPT the - R
east 365 feet thereof. -
© i
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$CHEDULE "B

(subsection (d) of Section 2 conbined)

gt Lhe closing of this sale through Transemerica Title Insurance Company. '
Fscrow Service, Title of seller is o be free of encumbrances, or
defects, except: Ko exceptions,

Rights reserved in federal patents or state deeds, building or use
restrictions general to the district, restrictions cortained in the
Yesler-Atlantic Neighborhood Improvement Project Urban Renswal. Plan,
parts I end II of the Agreement, the Warxanty Deed to be used in
passing title of this property to Developer and building or zoning
regulations or provisions shall not be deemed encuzorances- or. defects.

. The standard form Purchaser's Policy of Title Insurance, at the
redevelopers rate, to be issued shall contain no exceptions other than
those provided in said standerd form plus resirictions; encupbrances,
and/or defects noted in the above paregraphs. Delivery ol such a .pclicy
or title report to Transamerican Title Insurance Company Ei.. oW Service
shall constitute delivery to purcheser.

If title is not so insurable as above .provided and cannct.be made
insurable within 60 days from date of title report the good faith
deposit shall be refunded and all rights of the Developer terminated;

provided that Developer may waive defects and elect to complete this
purchase,

30 LI T0
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.5, DEPARTMENT OF HOUSING AND URBAK DEVELOPKENT

URBAM RENEWAL PROGRAM

TERMS AND CONDITIONS

Part

of

Contract for

SALE CF LAND FOR PRIVATE REDEVELOPMENT

By and Between

WISTERIA VIEW HOUSING

ond

THE CITY OF SEATTLE

HUD-62098
(3-69)
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Section

101,
102,
103.

10k,

201,
202,

203.

301.
302.
303.
304,

305.

306.
307,

PART II

CORTERTS

ARTICLE I, PREPARATION OF PROPERTY FOR
REDEVELOPMENT

Work To Be Performed by Agency
Expenses, Income, and Salvage
Agency's Responsibilities for Certain Other Actions

Waiver of Claims and Joining in Petitions by Redeveloper

ARTICLE XI, RIGHTS OF ACCESS TO PROY.".<' ¥

Right of Entry for Utility Service

Redeveloper Not To Construct Over Utility Easements

Access to Property

ARTICLE III, CONSTRUCTION PIARS; CONSTRUCTION OF

IMPROVEMENTS; CURTIFICATE OF
CCMPLETION

Plans for Construction o} Improvements

Changes in Construction Plans

Evidence of Egquity Capital and Mortgage Financing

Approvals of Construction Plans and Evidence of Financing
As Conditions Precedent to Conveysnce

Commencement and Completion of Construction of
Improvemente

Progress Reports

Certificate of Completion

HUD.42098
(9.49)



HUD.62098 |
- {0.48)
I ’ Section ) Page
ARTICLE IV, RESTRICTIONS LUPOR USE OF PROPERTY
hOL.. Restrictions on Use T

Lo2. Covenants; Binding Upon Successors in Interest; Period of H

Duration
L3, Agency and United States Rights To Enforce 8
ARTICLE V. PROHIBITIONS AGAINST ASSIGNMENT AKD
TRANSFER
501. Representations As to Readevelopment 8
502. Prohibition Against. Transfer of Shares of Stock; Binding 9
Upon Stuockholders Ipdividually
o 503. Proaibition Against'Transfer of Property and Assignment of 10
Agreement
s9)
Py © 504, Information As to Stockholders 12
[
£~
o ARTICLE VI, MORTGAGE FINANCING; RIGHTS OF
%% MORTGAGEES
< 601. Limitation Upon Encumbrance of Property 12
- 602, Mortgagee Mot Obligated To Construct 13
603. Copy of Notice of Default io Mortgagze 13
604. Mortgagee's Opilon To Cure Defaults 13
“ 605, Agency's Option To Pay Morigage Debt or Purchase Proparty 1k
605. * Agency's Option To Cure Mortgage Default v 15 )
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607. Hortgage and Holder 15 s
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13
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Section

704,

705.
T06.
707.

708.
709.

801.

802,
803 .
8ok.

HUD-82098

Revesting Title in Agency Upon Happening of Event Subsequent
to Comveyance to Redevelopey

Resale of Reacquired Properiy; Dispositlon of Proceeds
Other Rights and Remedies of Agency; Ho Waiver by Delsy

Enforced Delay in Performauce for Causes Beycnd Control of
Party

Rights and Remedies Cumulative

Party in Position of Surety With Respect to Obligations

ARTICLE VIII, MISCELLANEOUS

Conflict of Interests; Agency Representativeé Not ITndividually
Liable

Equal Employment Opportunity

Provisions Not Merged With Deed

Titles of Articles and Sections

141
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ARTIZLE I, PREPARATIOR OF PROPERTY FOR REDEVELOPMENT

r"' .
SEC. 101, Work To Be Performed by Agency. The Agency shall, prior
to conveyance of the Property and without expense to the Redeveloper, -1
prepare the Property for redevelopment by the Redeveloper in accordance
with the Urban Renewal Plan and the Agreement. Such preparation of the
Property shall consist of the following (unless the Agency and the
Redeveloper hereafter agree in writing that any of such preparation shall
not be done, or that it shall be done subsequent to the conveyance of the

Property):
(a) Demolition and Removal. The demolition and removal to the surface
elevation of the adjoining ground of all existing buildings, other
structures and improvements on the Property, including the removel

of 811 bricks, lumber, pipes, equipment and other material, and
all debris and rubbish resulting from such demolitionm, except such

materiasl and debris as may be used for any filling required by

this Sectlon,

800227071

(b) Reduction of Walls. The reduction of all wslls, imcluding
foundation walls, to the surface elevation of the adjoining

ground,

(c¢) Breaking Up Basement Floors. The btreaking up of all basement or
cellar floors sufficiently to permit proper drainage.

(d) Removal of Paving. The removal by the Agency or by the
appropriate pubiic body of all paving (irciuding catch basins,
curba, gutters, drives, and sidewalks) within or on the Property.

(e) Removal of Public Utility Lines. The removal or sabandonment by
the Agency or by the appropriate public bedy or public utility
company -of all public utility lines, installations, facilities,
and related equipment within or on the Property.

(£) Filling and Gradimg. Such £1lling, greding, and leveling of the
Tand (but not including topeoil or landscaping) as will permit
proper drainage and place the Property in a safe, clean, sanitary,
and nonhazardous condition.

(g) Filling Materials. The filling of all basements or other
excavations exposed as & result of the work performed: by the

Agency pursuent to this Section, with noncombustible materials to
a level twelve (12) inches below the surface of the adjoining

ground on all sides thereof,

HOTION

SEC, 102. Expenses, Income, end Salvage. All expenses, including
current itaxes, if sny, relating to buildings or cther siructures demolished
or tou be demolished in accordance with Section 10l hereof shall be porne

I by, &nd all income or selvage received as & result of the demolition of
such buiidings or structures shall belong to, the Agency.
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HUD.62098

. (967

" SEC.

103. Agency’s Responsibilities for Certain 6ther Actions. The

Agency, without expense to the Redeveloper or assessment or claim against
the Property and prior to rcmpletlion of the Improvements {or at such
earlier time or times as the Redeveloper and the Agency may &gree in

writing),
secure or

(s)

(v)

(c)

(a)

(e)

(£)

(&)

shall, in accordance with the Urban Renewal Plan, provide or
cause to . be provided or secured, the following:

Vacation of Streets, Etc, The closing end vacation of all
exisiing streets, alleys, and other public rights-of-way within
or abutting on the Property.

Replatting, Resubdivision, or Rezoning. The replatting,
resubdivision, or rezoning of the Property, if necessary for the
conveyance thereof to the Redeveloper,

Improvements of Existing Streets. The improvement (by the Agency
or by the appropriate public boedy) by resurfacing, rebuilding, or
néw construction, in accordance with the technical gpecifications,
standards, and practices of the City, of the existing streets,
alleys, or other public rights-of-way {including catch basins,
curbs and gutters, drive and curb cuts, and drives between the
property line of the Property and the public rightg-of=vay)
abutting on the Property.

Construction.and Dedication of ‘New Streets. The construction {by
the Agency or by th& appropriate public body), in accorddnce with
the technical specifications, standards, and practices of the
City, and the dedicacion of 8ll mew sireets, alleys, and other
public.rights-ofiwey (including catch basins, curbs, and gutters)
asbutting on the Property. ’

Installation of Sidewalks. The installation {by the Agency or by
the appropriate public bbdy), im mccordance with the technical
specifications, standards, and practices of the City, of public
sidewalks along .the frontage of the public streets. abutting on
the Property or within the righis-of-way lines of . such :public
streets, together with sodding or seeding of any such .public aree
‘between such sidewalks or the curb lines of such public streets.

Sireet Lighting, Signs, and Fire Hydrants. The installation (vy
the Agency or by the appropriate public Pody), in accordance with
the- techniecal specifications, standards, and practices by the
City, of street lighting, signs, and fire hydrants ‘in connection
with all new: streets abutting on the Property and to be
constructed pursuaat to this Section.

Installation of Public Utilities. The installation or relocation
(by the Agency or by the appropriate public body or: public
utility company) of such sewers, drains, water and gas
distribution lines, electric, telephone, and telegraph lines, and
&1l other public utility lines, installations, and facilities as

.2 -
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HUD.62098
(9-89)

are necessary to be installed or relocated on or in cornection
with the Property by reason of the redevelcpment contemplated by
ihe Urban Renewval Plan and the development of the Property:
Provided, Thet the Agency shall not be responsible for, nor bear
any portion of the cost of, installing the necessary utility
connections within the boundaries of the Property between the
Improvements 1o be constructed on the Property by the Redeveloper
and the water, sanitary sewer, and storm drain mains or other
public utility lines owned by the City .or by any public utility
company within or without such boundaries, or electric, ges,
telephone, or other public utility lines owned by any public
utility company within or without such boundaries, and the
Redeveloper shall secure any permits. required for -any such
installation without cost or expense to the Agency.

SEC. L0k, Waiver of Claims and Joining in Petitions by Redeveloper.
The Redeveloper hereby waives (as the purchaser of .the Property under the
Agreement and as the owner after the conveyance of ‘the Property provided
for in the Agreement) eny snd all claims to awards of damages, -if any, to
compensate for the closing, vacatlion, -or chenge of ‘grade of any street,
alley, or other public right-of~way within or fronting or abutting on, or
ad jacent to, the Property vhich, pursuant to subdivision {a) of Section 103
hereof, is to be closed or vacated, or-the grade of which is to be c¢hanged,
and ‘shall upon the request of the Agency subscribe to, and join with, the
Agency in any petition or proceeding required for: such vacation, "dedicaticn,
change of grade, and, to the extent necessary, rezoning, &nd execute any
wvalver or other document in respect thereof.

ARTICLE II. RIGHTS OF ACCESS TO PROPERTY

SEC. 201. Right of Entry for Utility Service., The Agency reserves
for itself, the City, and any public utility company, as may be appropriate,
the unqualified right to enter upon the Property at all reasonable times for
the purpose of reconstructing, mainteining, repairing, or servicing the
public utilities located within the Property boundary lines &nd provided for
in the easements described or referred to in Paragraph (a), Section 2 of
Part I hereof.

SEC. 202. Redeveloper Not To Construct Over Utility Easseménts. The
Redeveloper shall not construct any building or other structure or improvement
on, over, or within ihe boundary lines of any easement for public utilities
described or referred to in Paragraph (&), Section 2 of Part I hereof, unless
such construction is provided for in such easement or has been appréved by the
City. If approval for such construction is requested by the Redeveloper, the
Agency shall use its best efforts to assure that such approval shall not be
withheld unreasonebly.’

SEC, 203. Access to-Property. Prior to the conveyance of the Property
by the Agency to the Redeveloper, the Agency shall permit representatives of
the Redeveloper to have access t0 any part of the Property as to which the
Agency holds title, &t all reascnable times for the purpose of obtaining date

-3 -
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~ shall submit Comstruction Plans which are in’conformity with the

HUD.62098
{9-69)

and making various tests concerning the Property necessary to carry sui the
Agreement. After the conveysnce of the Property by the Agency to the
Redaveloper, the Redeveloper shall permit the representatives of the Agency,
the City, and the United States of America access to the Property at all
reasonable times which any of them deems necessary for the purposes of the
Agreement, the Cooperation Agreement, or the Contract for Loan and-Capital
Crant, including, but not limited to, inspection of all work being performed
in connection with the construction of the Improvements. No compensation

shall be payable nor shall any charge be made ip any form by any party for
the access provided for in this Section.

ARTICLE III, CONSTRUCTION PLANS; CONSTRUCTION OF
IMPROVEMENTS; CERTIFICATE OF COMPLETION

SEC. 301, Plans for Construction of Improvements. = Plans and
specifications with respect to the r=development of the Property and the
construction of improvements thereon shall be in conformity with the Urban
Renewal Plan; the Agreement, and all applicable State and-local laws and
regulationa. As promptly as possible after the date of the Agreement, and,
in any’event, nmo later than the time specified therefor in Paragraph (a),
Section 5 of Part I hereof, the Redeveloper -shall submit to the Agency, for
approval by the Agency, plans, drawvings, specifications; and related
documents, and the proposed comstruction schedule i {which plans; drawvings,
specifications; related documents; "and progress-scliedule, -together with any
and &1l changes therein that may thereafter be . made end submitted to the
Agency &s herein provided, are, except as otherwise.clearly indicated by the
context, hereinafter collectively called "Construction Plans") with reéspect
to the improvements to be constructed by the Redeveloper on the Property, in
sufficient completeness and detail to show that such improvements and
construction thereof will be in accordance with the provisions of the Urban

"Repewal Plan and the Agreement. The Agency shall, if the Construction Plans
originally submitted conform to the provisions of the Urban Renewal Plan apd
the Agreement, approve in writing such Construction Plans anmd no Lurther
filing by the Redeveloper or approval by the Agency thereof ishall .be required
except ‘with respect to-any material change. -Such-Construction Plans shall,
in any event, be deemed epproved ‘unless rejection thereof in writing by the
Agency, in'whole or in ‘part, setting forth in detail the reasons. therefor,
shall be made within thirty (30) days after the date of their receipt by the
Agency. If the-Agency so rejects the Constiruction Plans in whole or in part
84 not bedng in-conformity with ‘the Urban Renewal Plan or the Agreement, the
kedeveloper shall submit new or corrected-Construction Plans which are in
conformity with the Urban Renewsl Plan and the Agreement, within the time
specified. therefor in Paragraph (b), Section S of Part I hereof, -after
written notification to the Redeveloper of: the rejection.  The provisions of
this Sect;bn'relating to epproval; rejection, and resubmission of corrected
Coustruction Plans hereinabove provided with respect to the original
Construction Plans shall continue to apply until the Conmstruction. Plans have
been ‘approved by the Agency: Provided, That in any event vhe Redeveloper

t requirements
of the Urban- Renewal Plan and the Agreement, as determined by the Agency, no
later than the time specified thersfor in Paragraph (c¢), Section 5 of Payt I
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HUD.62098
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hereof. All work with respect to the improvements to be consiructed or
provided by the Redeveloper on the Property shall be in conformity wi&h the
Construction Plens as approved by the Agency. The term "Improvements", as
used in this Agreement, shall be deemed to have reference to the improvements
as provided and specified in the Construction Plans as so approved.

SEC, 302. Changes in Construction Plans. If the Redeveloper desires to
make any change in the Construction Plans after their approval by the Agency,
the Redeveloper shall submit the proposed change to the Agency for its
approval. If the Construction Pians, as modified by the proposed change,
conform to the requirements of Section 301 hereof with respect 1o such
previously approved Construction Plans, the Agency shall approve the proposed
change and notify the Redeveloper in writing of its approval. Such change in
the Construction Plans shall, in any event, be deemed approved by the Agency
unless rejection thereof, in whole or in part, by written notice thereof by
the ‘Agency to the Redeveloper, setting forth in detail the reascns therefor,

shall be made within the period specified therefor in Paragraph {d), Section
5 of Part I hereof,

SEC. 303.  Evidence of Equity Capital and Mortgage Financing, As
promptly -as possible after approval by the Agency of the Construction
Plans, and, in any event, no later than the time specified therefor in
Paragraph (e), Section 5 of Part I hereof,. the Redeveloper shall -submit
to the Agency evidence satisfactory to the Agency that the Redeveloper

has the equity capital and commitments for mortgage financing necegsary
for the construction of the Improvements,

SEC. 304, Approvals of Construction Plans and Evidence of Financing
As Conditions Precedent to Conveyance. The submission ©of -Construction
Plans and their approval by the Agency as provided in Section 301 hereof,
and the submission of evidence of equity capital and commitments for
mortgage financing as provided in Section 303 hereof, are conditions

precedent to the obligation of the Agency to convey the Property to the
Redeveloper,

SEC. 305. Commencement and Completion of Construction of
Improvements. The Redeveloper agreeg for itself, its successors and
assigis, -and every successor in interest to the Property, or any part
theredf, and the Deed shall contain covenants on the part of the
Redeveloper for itself and such successors and assigns, that the
Redeveloper, and sich successors and assigns; shell promptly begin and
diligently prosecute to completion the redevelopment of the Property
through the construction of the Improvements thereon, and that such
construction shall in any event be begun within the period specified in
Secticn L of Part I hereof and be completed within the pericd specified
in such Section 4, It is intended and agreed, and the Deed shall so
expressly provide, . that such agreements and covenanis shall be covenants
running with the land and that they shall, in any event, and without
regard to technical classification or designation, legal or othervise,

and except only as otherwige specifically provided in the Agreement

itself; be, to the fullest extent permitted by law and equity, binding for

the benefit of the community and the Agency and enforceable by the Agency
against the Redeveloper and its successors end agsigns to or of the
Property or any part thereof or any interest therein.
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SEC. 305. Progress Reports. Subsequent to conveyance of the Property,
or any part thereof, to the Redeveloper, and until construction of the
Improvements has been completed, the R.developer shall make reports, in
such detail and at such times as may reasonably be requested by the Agency,
as to the aciual progress of the Redeveloper with respect to such
construction.

SEC. 307. Certificate of Completion,

(a) Promptly after completion of the Improvements in accordance with
those provisions of the Agreement relating solely to the obligations of the
Redeveloper to construct the Improvements {including the dates for beginning
and completion thereof), the Agency will furnish the Redeveloper with an
appropriate instrument so certifying. Such certification by the Agency
shall be (and it shall be so provided in the Deed and in the certification
itself) a .conclusive determination of satisfaction and termination of the
agreements and covenants in the Agreement and in the Deed with respect to
the obligations of the Redeveloper, and its successors and assigns, 1o
construct the Improvements and the dates for the beginning and completion
thereof: Provided, That if there is upon the Property a mortgsge insured,
or held or owned, by the Federal Housing Administration and the Federal
Housing Administration shall have determined that all bulldings constituting
a part of the Improvements and covered by such mortgage are; in fact,:
substantially completed in accordance with the Construction Plans and are
ready for occupancy, then, in such event, the Agency and the Redeveloper
shall accept the determination of the Federal Housing Administration as
to such completion of the comstruction of, the Improvements in accordance
with the Comstruction Plans, and, if the other sgreements and covenants in
the Agreement. obligating the Redeveloper in respect of the constructicn and
completion of the Improvements have been fully satisfied, the Agency shall
forthwith issue its certification provided for in this Section., Such
certification and such determination shall not constitute evidence of
compliance with or satisfaction of any obligaiion of the Redeveloper to any
holder of a morigage, or any insurer of a8 morigage, securing money loaned
1o finance the Improvements, or any part thereof,

(b) With respect to such individual partis or parcels of the Property
vhich, if so provided in Part I hereof, the Redeveloper may convey or lesase
as the Improvements to be constructed thereon are completed, the Agency
will slso, upon proper completion of the Improvements relating to any such
part or parcel, certify to the Redeveloper that such Improvements have been
mede in accordance with the provisions of the Agreement. Such certificatién
shall mean and provide, and the Deed shall so state, (1) that any party
pvurchasing or leasing such individual pert or porcel pursuant to the
authorization herein contained shall not (because of such purchase or lease)
incur any obligation with respect to the construction of the lmprovements
relating to such. part or parcel or to any other part or parcel of the
Property; and (2) that neither the Agency nor any other party shall
thereafter have or be entitled to exercise with respect to any such
individual part or parcel so sold {or, in the cese of lease, with respect to
the leasehold interest) any rights or remedies or controls that it may

- -
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othervise have or be entitled to exercise with respect to the Property as
& result of a default in or breach of any provisions of the Agreement or
the Deed by the Redeveloper or any successor in interest or assign, unless
(1) such defsult or breach be by the purchaser or lessee, Or any successor
in interest to or assign of such individusl part or parcel with respect to
the covenants contained and referred to in Section 401 hereof, and (ii)
the right, remedy, or comtrol relates to such default or breach.

{¢) Each certification provided for in this Section 307 shall be in
such form as will eneble it to be recorded in the proper office for the
recordation of deeds and other instruments pertaining to the Property,
inciuding the Deed. If the Agency shall refuse or fail to provide any
certification in accordance wiih the provisions of this Section, the
Agency shall, within thirty (30) days after written request by the
Redeveloper, provide the Redeveloper with a written statement, indicating
in adequate detail in what respects the Redeveloper has failed to complete
the Improvements in sccordance with the provisions of the Agreement, or is
otherwise in default, and what measures or acts it will be necessary, in
the opinion of the Agency, for the Redeveloper to take or perform in order
to obtain such certification.

ARTICLE IV, RESTRICTIONS UPON USE OF PROPERTY

SEC, 4OlL. Restrictions on Use. The Redeveloper agrees for itself,
and its successors and a&ssigns, and every successor in interest to the
Property, or any part thereof, and the Deed shall contain covenants on the
part of the Redeveloper for itself, and such successors and assigns, that
the Redeveloper, and such successors and assigns, shall;

(a) Devote the Property to, and only to and in accordsnce with, the
uses specified in the Urban Renewal Plan; and

{b) Not discriminate upon the basis of race, color, creed, or
national origin in the sale, lease, or rental or in the use
or occupancy of the Property or any improvements erected or
to be erected therson, or any part theresof.

SEC. 402, Covenants; Binding Upon Successors in Interest; Period of
Duration. It is intended end agreed, and the Deed sheil so axpressly
provide, that the agreements end covenants provided in Section 401 hereof
shall -be covenants running with the land and that they shall, in any event,
and without regard to technical classification or designation, legsl or
otherwise, and except only as otherwise specifically provided in the
Agreement, be binding, to the fullest extent permivted by Jaw and equity,
for the benefit and in favor of, and enforceable by, the Agency, its
successors and assigns, the City and any successor in interest to the
Property, or any part thereof, and the owner of any other land (or of any
interest in such land) in the Project Area which is subject to the land
use requirements and restrictions of the Urban Renewal Plan, and the United
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States (in the case of the coveaant provided in subdivision (b) of Section
kOl hereof), against the Redeveloper, its successors and assigns and every
successor in interest to the Property, or any part thereof or any interest
therein, and any party in possession or occupancy of the Property or any
part thereof, It is further intended and agreed that the agreemeni &nd
covenant provided in subdivision (a) of Section 4Ol hereof shall remsin in
effect for the peri-. of time, or until the date, specified or referred to
in Section 6 of Pari I hereof (at which time such agreement ‘and covenant
shall terminate) and that the agreements and covenants provided in
eubdivision {b) of Section LOL hereof shall remain in effect without
limitation as to time: Provided, That such agreements and covenants shall
be binding on the Redevelcper itself, each successor in interesti to the
Property, and every part thereof, and each party in possession or
occupancy, respectively, only for such period as such successor oOr p&rvy
shall have title to, or an interest in, or possession or occupaacy of, the
Property or part thereof. The terms "uses specified in the Urban Renewal
Plan" and "land use" referring to provisions of the Urban Renewsl Plan, or
similar language, in the Agreement shall include the land and sall building,
housing, and other requirements or restrictions of the Urban Renewal Plan
pertaining to such land.

SEC., 403. Agency and United States Rights To Enforce. In
amplification, and not in restriction of, the provisicns of the preceding
Secticn, it is intended and agreed that the Agency snd its successors and
assigns shall be deemed beneficisries of the agreements and covenants
provided in Section kOl hereof, and the United States shall be deemed a
beneficiary of the covenant provided in subdivision (b) of Section 4Ol
hereof, both for and in their or its own right and also for the purposes
of protecting the interests of the comaunity and other parties, public or
private, in vhose favor or for whose benefit such agreements and covenants
have been provided. Such agreements and ccvenants shall (and the Deed
shall so state) run in favor of the Agency and the United States, for
the entire period during which such agreements and covenants shall be in
force and effect, without regard to whether the Agency or the United States
has at any time been, remains, or is an owner of any land or interest
therein to or in favor of which such sgreements and covenants relate, The

Agency shall have the right, in the event of any breach of any such agreement

or covenant, and the United States shall have the right in the event of any

breach of the covenant provided in subdivielon (b) of Section 401 hereof, to

exercise all the rights and remedies, and to maintain any actions or suits

at law or in equity or other proper proceedings to enforce the curing of such

breach of agreement or covenant, to which it or any other beneficiaries of
such agreement or covenant may be entitled.

ARTICLE V, PROHIBITIORS AGAINST ASSIGIRMENT AND TRANSFER

SEC. 501. Representations As to Redevelopment. The Redeveloper
represents eand agrees that its purchase of the Property, and its other
undertakings pursuant to the Agreement, are, and will be used, for the
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purpose of redevelopment of the Property end not for speculation in land
bolding. The Redeveloper further recognizes that, io view of

(a) the importance of the redevelopment of the Property to the
general welfere of the community;

(b) the substantial financing and other public aids that have been
made available by law and by the Federal and local Governmenis
for the purpose of making such redevelopment possible; snd

(c) the fact that a transfer of the stock in the Redeveloper or of
2 substantial part thefeof, or any other act or transaction
invelving or resulting in a significant change in the ownership
or distribution of such stuck or with respect to the identity
of the parties in control of the Redeveloper or the degree
therecf, is for practieal purpsses a tvansfer or disposition of
the Property then owned by the Redeveloper,

the qualifications and identity of the Redeveloper, and its stockholders,
ere of particular concern to the community and the Agency. The Redeveloper
further recognizes that it is because of such qualifications and identity
that the Agency is entering into the Agreement with the Redeveloper, and,
in so.doing, is further willing to accept and rely on the obligations of
the Redeveloper for the faithful performance of all undertakings and
covenants hereby by it to be performed without requiring in sddition a

surety bond or similar undertaking for such performance of all undertakinge
and covenants in the Agreement,

SEC. 502. Prohibition Against Transfer of Shares of Stock; Binding
Upon Steckholders Individually. TFor the foregoing ressons, the Redeveloper
represents- snd agrees for itself, its stockholders, and sny successor in
interest of itself and its stockholders, respectively, that: Prior to
coupletion of the Improvements as certified by the Agency, and without the
prior written approval of the Agency, (a) there shall be no transfer by any
party owning 10 percent or more of the stock in the Redeveloper (which term
shell be deemed for the purposes of this and related provisions to inmclude
successors 1n interest of such stock or any part thereoil or interest
therein), (o) nor shall any such owner suffer any such transfer to be made,
{c) nor shall there be or be suffered to be by the Redeveloper, or by any
owner of 10 percent or more of the stock therein, any other similarly
significant change in the ownership of such stock or in the relative
distribution thereof, or with respect to the identity ¢f the parties in
control of the Redeveloper or the degree thereof, by ary other method or
means, whether by increased capitalization, merger with another corporation,
corporate or other amendments, issuence of additional or new stock or
classification of stock, or otherwise. With Tespect to this provision, the
Redeveloper and the parties signing the Agreement on behalf of the
Redeveloper represent tlat ihey have the authority of sll of its existing

stockholders to egree to this provision on their behalf snd to bind them
with respect thereto.
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503. Prohibition Agasinst Transfer of Property and Assignment of
pagreement. Also, for the foregoing reasons the Redeveloper represents and
agrees for itself, and its successors and assigns, that:

(a) Excepl only

(1) by way of securiiy for, and only for, (i) the purpose of
obtaiping financing necessary to enable the Redeveloper or
any successor in interest to the Property, or any part
thereof, to perform its obligations with respect to making
the Improvements under. the Agreement, end (ii) any other
furpose authorized by the Agreement, and

(2) as to any iadividusl perts or purcels of the Property on
‘which the Improvements to be constructed thereon have been
completed, and which, by the terms of the Agreement, the
Redeveloper ig authorized to convey or lease as such
Improvements are completed,

the Redeveloper (except as so authorized) has not made or created, and that
it will rot, prior to the proper completion of the Improvements as
certificd by the Agency, make or create, or suffer to be made or created,
any total or partisl sale, assignment, conveyance, or lease, or any trust
or power, or trensfer in any other mode or form of or with respect %o the
Agreement or the Property, or &ny pari thereof or any interest therein, or
any contract or agreement to do any of the same, without the prior written
approval of the Agency: Provided, That, prior to the issuvance by the
Agency of the certificate provided for in Section 307 hereof as to
completlon of construction of the Improvements, the Redeveloper may enter
into any. agreement to sell, lease, or otherwise transfer, after the
issuance of such certificate, the Property or any part thereof or interest
therein, which agreement shall not provide for payment of or on account of
the purchase price or rent for the Property, or ihe part thereof or ‘the
interest therein to be so transferred, prior to the issuance of such
certificate. '

(b) The Agency shall be entitled to require, except as otherwise
provided in the Agreement, as conditions to any such approval that:

(1) Any proposed transféree shall have the qualifications and
financial responsibility, as determined by the Agency,
necessary and adequate to fulfill the obligations undertaken
in the Agreement by the Redeveloper (or, in the event the
transfer is of or relates to part of the Property, such
obligations to the extent that they relale to such part}.

(2) Any proposed transferee, by instrument in writing
satisfectory to the Agency and in form recordable among
the land records, shall, for itself and iis successors and
assigns, and expressly for the benefit of the Agency, have
expressly assumed all of the obligations of the Redeveloper
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under the Agreement and aegreed to be subject to all the
conditions and restrictions to which the Redeveloper is
subject (or, in the event the transfer is of or relates to
part of the Property, such obligations, condiiions, and
restrictions to the extent that they relate to such part):
Provided, That the fact that any transferee of, or any
other successor 11 interest whatsoever to, the Property,
or any part therec®, shall, whatever the reason, not have
assumed such obliga'ions or so agreed, shall not (unless
and only to the extent otherwise specifically provided in
the Agreement or agreed to in writing by the Agency)
relieve or except such transferee or successor of or from
such obligations, conditions, or resirictions, or deprive
or limit the Agency of or with respect to any rights or
vemedies or contrcls with respect to the Properiy or the
ccastruction of the Improvements; it being the intent of

.this, together with other provisions of the Agreement,

that (to the fullest extent permitted by law and equity
and extepting only in the manner and to the extent
specifically provided otherwise in the Agreement) no
iransfer of, or change with respect to, ownership in the
Property or any part thereof, or any interest cherein,
hovever consummated or occurring, and whether voluntkry or
involuntary, shall operate, legally or praciically, to
deprive or limit the Agency of or with respect to any
rights or remedies or controls provided in or resulting
from the Agreement with respect to the Property and the
constructicn of the Improvements that the Agency would have
had, hed there been no such transfer or change.

There shall be submitted to the Agency for review sll
instruments and other legal -documents involved in effecting
transfer; and if approved by the Agency, its approval shall
be indicated to the Redeveloper in writing.

The consideration payable for the transfer by the transferee
or on its behalf shall not exceed an amount representing the
actual cost (including carrying charges) to the Redeveloper
of the Property (or allocable to the part thereof or interest
therein transferred) and the Improvements, if any,
theretofore made thereon by it; it being the intent of this
provision to preclude assignment of the Agreement or transfer
of the Property (or eny parts thereof other than those
referred to in subdiviasion (2), Paragraph (a) of this Section
503) for profit prior to the completion of the Improvements
and to provide that in the event any such assignment or
transfer is made {and is not canceled), the Agency shall be
entitled to increase the Purchase Price to the Redeveloper by
the amount that the consideration paysble for the assignment
or transfer is in excess of the amount that may be authorized
pursuant to this subdivision (4), and such consideration
shall, to the extent it is in excess of the amount so
authorized, belong to and forthwith be paid to the Agency.

- 11 -
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(5) The Redeveloper and its transferee shall comply with such
other conditions as the Agency may find desirable in order
to achieve and safeguard the purposes of the Urban Renewal
Act and the Urban Renewal Plan.

Provided, That in the absence of specific written agreement by the Agency
to the contrary, no such transfer or approval by the Agency thereof shall
be deemed to relieve the Redeveloper, or any other party bound in any way
by the Agreement or otherwise with respect to the construction of the
Improvements, from any of its obligations with respect thereto.

SEC. 50k. Information As to Stockholders. In order to @ssist in the
effectuation of the purposes of this Articie V and the statutory objectives
generally, the Redeveloper agrees tbat during the perisd between execution
of the Agreement and completion of the Improvements as certified by the
Agency, (a) the Redeveloper will promptly notify the Agency of any and all
changes whstsoever in the ownership of stock, legal or beneficial, or of
any other act or transaction involving or resulting in any change in the
ownership of such stock or in.the relative distribution thereof, or with
respect 1o the identity of the parties in control of the Redeveloper or
the degree thereof, of which it or any of iis officers have been notified
or otherwise have lmovledge or information; and {b) the Redeveloper shall,
at such time or times as the Agency may request, furnish the Agency with a
complete statement, subscribed and svorn to by the President or other
executive officer of the Redeveloper, setting forth all of the stockholders
of the Redeveloper and the extent of their respective holdings, and in the
event any other parties bave a beneficial interest in such stock theipy
names and the extent of such interest, all as determined or indicated by
the records of the Redeveloper, by specific inquiry made by any such
officer, of all parties who on the basis of such records own 10 percent or
more of the stock in the Redeveloper, and by such other knovledge or
information as such officer shall have. Such lists, data, and information
shall in any event be furnished the Agency immediately prior to the
delivery of the Deed to the Redeveloper and &8s a condition precedent thereto,
and annually theréafter on the anniversary of the date of the Deed until the
issuance of a certificate of completicn for all the Property.

ARTICLE VI, - MORTGAGE FINARCING; RIGHTS OF MORTGAGEES

SEC. 601. Limitation Upon Encumbrance of Property. Prior to the
completion of the Improvements, &s certified by the Agency, neither the
Redeveloper nor any successor in interest to the Property or any part thereof
shall engage in any financing or any other transaction creating any mortgege
or othér encumbrance or lien upon the Property, whether by express asgreement
or operation of law, or suffer any encumbrance or lien to be made cn or
attach to the Property, except for the purposes of obtaining (&) funds only
to the extent necessary for making the Improvements and (b) such additional
funds, if any, in an emcunt not to exceed the Purchase Price paid by the
Redeveloper to the Agency. The Redeveloper (or successor in interest) shall
notify the Ageacy in advance of any financing, secured by mortgege or other
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similar lien instrument, it proposes to enter into with respect to the
Property, or any part thereof, and in any event it shall promptly notify
the Agency of any encumbrance or lien that has been created on or attached
to the Property, whether by voluntary act of the Redeveloper or otherwise,
For the purposes of such mortgage financing as may be made pursuant to the
Agreement, the Property may, at the option of the Redeveloper (or successor
in interest), be divided into seversl parts or parcels, provided that such
subdivision, in the opinion of the Agency, is not inconsistent with the
purposes of the Urban Renewal Plan and the Agreement and is approved in

writing by the Agency.

SEC, 602. Mortgagee Not Obligated To Construct. Notwithstanding any
of the provisions of the Agreement, including but not limited to those
vhich are or are intended to be covenants rurning with the land, the holder
of any mortgage authorized by the Agrecment {including any such holder who
obtains title to the Property or any part t..--of as & result of
foreclosure proceedings, or action in lieu tu<.wof, but not including (a)
any other party who thereafter obtains title to the Property or such part
from or through such holder-or (b) any other purchaser at foreclosure sale
other than the holder of the mortzege itself) shall in no wise be obligated
by the provisions of the Agreement to construct or complete the Improvements
or to guarantee such construction or completion; nor shall any covenani or
any other provision in the Deed be construed to so obligate such holder:
Provided, That nothing in this Section or any other ‘Section or provision of
the Agreement shall be deemed or construed to permit or authorize any such
holder to devnte the Property or any part thereof to any uses, or to
construct any lmprovements thereon, other than those uses or improvements
provided or permitted in the Urban Renewal Plan and in the Agreement.

SEC. 603. Copy of Notice of Default to Mortgegee. Whenever the Agency
shall deliver any notice or demsnd to the Redeveloper with respect to any
breach or default by the Redeveloper in its obligations or covenants under
the Agreement, the Agency shall at the same time forward & copy of such
notice or demand to each holder of any mortgage authorized by the Agreement
at the last address of such holder shown in the records of the Agency.

SEC. 504, Mortgagee's Option. To Cure Defaults. After zny breach or
default referred to in Section 603 hereof, each such holder shall (insofar
as the rights of the Agency are concerned) have the right, at its optiom,
to cure or remedy such breach or default (or such breach or default to the
extent that it relates to the part of the Property covered by its mortgage )
and to add the cost tHereof to vhe mortgage debt and the lien of its
mortgage: Provided, That if the breach or default is with respect to
constructionh of the Improvements, nothing contained in this Section or any
other Section of the Agreement shall be deemed to permit or authorize such
holder, either before or after foreclosure or action in lieu thereof, to
undertake or continue the construction or completion of the Improvemenis
(beyond the extent necessary to conserve or protect Improvements or
construction already made) without first having expressly assumed the
obligation to the Agency, by written agreement satisfactory to the Agency,
to complete, in the manner provided in the Agreement, the Improvements on
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the Property or the part thereof to which the lien or title of such holder
relates, Any such holder who shall properly complete the Improvements
relating to the Property or applicable part thereof shall be entitled, upon
written request made to the Agency, to & certification or certifications by
the Agency io such effect in the manner provided in Section 307 of the
Agreement, and any such certification shall, if so requested by such holder,
mean and provide that any remedies or rights with respect to recapture of or
reversion or revesting of title to the Property that the Agency shall have
or be entitled to beceuse of failure of the Redeveloper or any successor in
interest to the Property, or any part thereof, to cure or remedy any default
with respect to the construction of the Improvements on other parts or
parcels.of the Property, or because of any other default in or breach of the
Agreemeni by the Redeveloper or such sutcessor, shall not apply to the part
or parcel of the Property to which such certification relates.

SEC., 605. Agency's Option To Pay Morigage Debt or Purchase Property.
In any case, where, subsequent to default or breach by the Redeveloper (or
successor in interest) under the Agreement, the holder of any mortgage on
the. Property or part thereof ’

(a) has, but does not exercise, the option to consiruct or complete
the Improvements relating to the Property or part thereof coversd
by its mortgage or to which it has obtained title, and such
failure continues for a period of sixty (60) days after the
holder has been notified or informed of the default or breach; or

(b) undertakes construction or completion of the Improvements but
does not complete such construction within the periocd as agreed
upon by the Agency and such holder (which period shall in any
event be at least as long as the period prescribed for such
construction or completion in the Agreement), and such default
shall not have been cured within sixty (60) days after written
demand by the Agency so to do,

the Agency shall {and every mortgage instrument mede prior to completion of
the: Improvements with respect ta the Property by the Redeveloper or
successor in interest shall so provide) have the option of paying to the
holder the amount of the mortgage debt and securing an assignment of the
mortgage and the debt secured thereby, or, in the event ownership of the
Property (or part thereof) has vested in such holder by way of foreclosure
or action in-lieu thereof, the Agency shall be entir‘ed, at its option, to
8 conveyance to ii .of the Property or part thereof - rhe case may be)
upon payment to such holder of an amount equal tc - . .mof: (1) the
mortgage debt at.the time of foreclosure or actic ;eu thereof (less
all &ppropriste credits, including those resulting - -om collection and
applicétion of rentals and other income received d.ring foreclosure
proceedings); (ii) all expenses with respect to the foreclosure; (ii1) the
net expense, if eny (exclusive of genéral overhead), incurred by such
holder in and as a direct result of the subsequent management of the
Property; (iv) the costs of any Improvements made by such holder; and

{(v) an mmount equivalent to the interest that would have accrued on the
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aggregate of such amounts had all such amounts become part of the mortgage
debt and such debt had continued in existence,

SEC. 606. Agency's Option To Cure Mortgage Default, In the event of a
default or breach prior to the completion of the Improvements by the
Redeveloper, or any successor in interest, in or of any of its obligations
under, and to the holder of, any mortgage or other instrument creating an
encumbrance or lien upon the Property or part thexreof, the Agency may at
its option cure such default or breach, in which case the Agency shall be
entitled, in addition to and without limitation upon any other righis or
remedies to which it shall be entitled by the Agreement, operation of law,
or otherwise, to reimbursement from the Redeveloper or successor in interest
of all costs and expanses incurred by the Agency in curing such default or
breach and to a lien upon the Property (or the part thereof to which the
mortgage; encumbrance, or lien reldates) for such reimbursement: Provided,
That any such lien shall be subject always to the lien of (including any
lien contemplated, because of advances yet to .be made, by) any then existing
aortgages on the Property authorized by the Agreement.

SEC., 607. Mortgage and Holder. For the purposes of the Agreement:
The term "mortgage" shall include a deed of trust or other instrument
creating an encumbrance or lien upon the Property, or any part thereof, as
security for a loar, 'The term "bolder" in reference to a mortgage shall
include any insurer or guarantor of any obligation or condition secured by
such morigage or deed of trust, including, but not limited to, the Federal
Housing Commissioner, the Administrator of Veterans Arfairs, and any

'_ successor in office of either such official.

ARTICLE VII. REMEDIES

SEC., 701. In General. Except as otherwise provided in the Agreement,
in the event of any defaull in or breach of the Agreement, or . any of its
terms or conditions, by either party hereto, or any successor to such party,
such party (or successor) shall, upon written notice from the other,
proceed immediately to cure or remedy such default or breach; and, in any
event, within sixty (60) days after receipt of such notice. In case such
acticn is not taken or not diligently pursued, or the default or breach
shell not be cured or remedied within a reasonable time, the aggrieved party
may institute such proceedings as may be necessary or desirable in its
opinion to cure and remedy such default or breach, including, but not
limited to, proceedings to compel specific performance by the party in
default or breach of its obligations.

SEC. 702. Termination by Redeveloper Prior to Conveyance. In the
event that

(a) the Agency does not ilender conveyance of the Property, or
possession thereof, in the manner and condition, and by the
date, provided in the Agreement, and any such failure shall not
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be cured within thirty (30) days after the date of written
demand by the Redeveloper; or

(b) the Redeveloper shall, after preparation of Coastruction Plans
satisfactory to the Agency, furnish evidence satisfactory to
the Agency that it has been unable, after end despite diligent
effort for a period of sixty (60) days after approval by the
Agency of the Constructien Plans, to obtain mortgage  financing
for the construction of the Improvements on a basis and on
terms that would generally be considered satisfactory by
bullders or contractors for improvements of the nature and type
provided in such Construction Plans, and the Redeveloper shall,
after having submitteq such evidence and if so requested by the
Agency, continue to make diligent efforts to obtain such

Tinancing for a period of sixty (60) days after such request,
but without success,

then the Agreement shall, at the option of the Redeveloper, be terminated
by written notice thereof to the Agency, and, except with respect to the
return of the Deposit as provided in Paragraph .(e), Section 3 of Part I
hereof, neither the Agency nor the Redeveloper shall have any further
rights against or liebility to the other under the Agreement,

SEC, 703. Termination by Agency Prior to Conveyance. In the event

that

(a) prior to conveyance of the Property to the Redeveloper and in
violation of the Agreement

(i) the Redeveloper (or any successor in interest) assigns or

attempts to assign the Agreement or any rights therein,
or in the Property, or

(ii) there is any change in the ownership or-distribution of
the stock of the Redeveloper or with respect to the identity

of the perties in control of the Redeveloper or the degree
thereof; or )

(b)  the Redeveloper does not submit Construction Plans, as reguired
by the Agreement, or (except as excused under subdivision (b) of
Section 702 hereof) evidence that it has the necesgary equity
cepital and mortgage financing, in satisfactory £orm and in the

manner and by the dates respectively provided in the Agreement
therefor; or

(c) the Redeveloper does not pay the Purchase Price and take title to
the Property upon tender of conveyance by the Agency pursuant to
the Agreement, and 1if any default or failure referred to in
subdivisions (b) and (c) of this Section 703 shall not be cured
within thirty (30) days after the date of written demand by the
Agency, :
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then the Agreement, and any rights of the Redeveloper, or any assignee or
transferee, in the Agreement, or arising therefrom with respect to the
Agency or the Property, shall, at the option of the Agency, be terminated
by the Agency, in which event, as provided in Paragraph (d), Section 3 of
Part I hereof, the Deposit shall be retained by the Agency as liguidated
damages and &s its property without eny deduction, offset, or recoupment
whatsoever, and neither the Redeveloper (or assignee or transferee) nor the
Agency shall have any further rights against or liability to the other
under the Agreement. .

SEC. 704, Revesting Title in Agency Upon Happening of Event Subsequent
to Conveyance to Redeveloper. Iao the event that subsequent to conveyance
of the Property or any part thereof to the Redeveloper and prior to
completion of the Improvements as certified by the Agency

(a) the Redeveloper (or successor in interest) shall default in or
violate its obligations with respect to the construction of the
Improvements (including the nature and the dates for the beginning
and completion thereof), or shall abaadon or substantially suspend
construction work, and any such default, violation, abandonment,
or suspension shall not be cured, ended, or remedied within three
(3) months (six (6) months, if the default is with respect to the
date for completion of the Improvements) after written demand by
the Agency so to do; or

{v) the Redeveloper (or successor in interest) shall fail to-pay real
estate taxes or sssessments on the Property or any part thereot
when due, or shall place thereon any encumbrance or lien
upanthorized by the Agreement, or shall suffer any levy or
attachment to be made, or any materialmen's or mechanics’® lien,
or any other unauthorized encumbrance or lien to attach, and such
taxes or sssessments shall not.have been paid, or the encumbrance
or lien removed or discharged or provision satisfactory to the
Agency made for such payment, removal, or discharge, within
ninety (90) days after written deaond by the Agency so to.do; or

{c) there is, in violation of the Agreement, any transfer of the
Property or any part thereof, or any chenge in the ownership or
distribution of the stock of the Redeveloper, or with respect to
the identity of the parties in control of the Redeveloper or the
degree thereof, and such violation shall not be cured within
sixty (60) days after written demand by the Agency to the
Redeveloper, ,

then the Agency shall have the right to re-enter and take possession of the

Property and to terminate (and reveést in the Agency) the estate conveyed by

the Deed to the Redeveloper, it being the intent of this provision, together

with other provisions of the Agreement, that the conv:yance of the Property i
10 the Redeveloper shall be made upon, and tha% the Deed shall contain, a i
- condition subsequent to the effect that in the event of any default, failure,
violation, or other action or inaction by the Redeveloper specified in

subdivisions (a), (b), and (c) of this Section 704, failure on the part of
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the Redeveloper (o remedy, end, or abrogate such defauit, failure, violation,
or other action or inaction, within the period and in the manner stated in
such subdivisions, the Agency al its option may declare a termination in
favor of the Agency of the title, and of all the rights and interests in and
to the Property conveyed by the Deed to ihe Redeveloper, and that such title
and all rights and interests of the Redeveloper, and any assigns or
_Successors in interest to and in the Property, shall revert to the Agency:
Provided, That such condition subsequent and any revesting of title as a
resull thereof in the Agency

(1) shall always be subject to and limited by, and shall not defeat,
render invalid, or limit in any way, (i) the lien of any morigage
auihorized by the Agreement, and (ii) any rights or interests
provided in the Agreement for the protection of the holders -of
such mortigages; and

(2) shall nou apply to individual paris or parcels of the Properiy
(or, in the case of parts or parcels leased, the leasehold
interest) on which the Improvements. to be ‘constiucted thereon
have been completed in accordance with the Agreement and for
which a certificate of completion is issued therefor as provided
in -Section 307 hereof,

In addition to, and without in any wey limiting the Agency's right to reen-

.try as provided for in the preceding sentence, the Agency shall hsve the

right to retain the Deposit, as provided in Paragraph (d), Section 3 of
Part I hereof, without any deduction, offset or recoupment whatsoever, in
the event of & default, violation or failure of the Redeveloper as speci-
fied in the preceding sentence.

SEC. 705. Resale of Reacquired Property; Dispocition. of Proceeds.
Upon the revesting in the ‘Agency of title to the Prop=z .y or any part.thereof
as provided in Sectiion 70k, the Agency shall, pursuani to its responsibilities
under State law, use its best efforts to resell the Property or part thereof
(subject to such morigage liens and leaséhold interests &8s in Section T0L set
forih and provided) &5 soon and in such manner as the Agency shall find
feasible and ‘consistent with the objeciives of such law and of the Urban
Renewal Plan: to a qualified.and responsible party-or parti-s (as determined
by the Agency) who will assume the obligation of making or completing the
Improvem:nts or such other improvements in their stead as 8lall be
satisfactory to the Agency end in accordance with the uses specified for
such Property or port thereof in the Urban R newal Plan. Upon such resale
of ihe Property, the proceeds theredf shall be applied:

(a). First, to reimburse. the Agency, on its own behalf or on behalf
of the City, for all costs and expenses incurred by the Agency,
ircluding but not limited to salaries of personnel, in connection
with the recapture, management, and resale of the Property or
part thereof (but less any income derived by the Agency from the
Property or part thereof in connection with such menagement); ‘all
taxes, assessments, and water and sewer charges with respect to
the Properiy or pert thereof {or, in the event the Property is
exempl from taxation or assessment or such charges during the
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pericd of ownership thereof by the Agency, an amount, if paid,
equsl to such taxes, assessments, or charges (as determined by
the City assessing officiasl) as would have been payable if the
Property were not so exempt); any payments made or necessary to
be made to dGischarge any encumbrances or liens existing on the
Property or part thereof at the time of revesiing of title
thereto in the Agency or to discharge or prevent from attaching
or heing made any subsegquent encumbrances or liens due to
obligaticns, defaultis, or acts of the Redeveloper, iis
successors or transfevees; any expenditures made or obligations
incurred with respec* te the making or completion of the
Improvements or any pavi thereof on the Property or part
thereof; and any amounts otherwise owing ihe Agency by the
Redsveloper and its successor or transferee; and

(b) Second, o ieimburse the Redeveloper, its successor or
transferee, up t7 ike amount equal to (1) the sum of the
purchase price paid by it for the Property (or allocable to the
part thereof) and the cash actually invested by it in making sny
of the Improvements on the Property or part thereof, less
(2) any gains or income withdrawn or made by it from the
Agreement or the Property.

Any balance remaining after such reimbursements shall be retained by the
Agency as its property.

SEC. 706. Qther Righis and Remedies of Agency; No Waiver by Delay.
The Agency shall have the right to institute such actions or proceedings as
it may deem desirable for effectuating the purposes of this Article VII,
including also the right to execute and record or file among the public
land records in the office in which the Deed is recorded a written
declaration of the termination of all the right, title, and interest of the
Redeveloper, and (except for such individual paris or parcels upon vhich
construction of that part of the Improvements required to be constructed
thereon has been completed, in accordance with the Agrz=zment, and for which
a certificate of completion &s provided in Section 307 hereof is to be
delivered, and subject to such morigage liens and leasehold interests as
provided in Section 7Ch hereof) its successors in interest and assigns, in
the Property; and the revesting of title thereto in the Agency: Provided,
That any delay by ihe Agency in instituting or prosecuting any such actions
or proceedings or otherwise asserting its rights under this Article VII
shall not operate as & waiver of such rights or to deprive it of or limit
such rights in any way (it being the intent of this provision that the
Agency should not be constrained (8o as to avoid the risk of being deprived
of or limited in the exercise of the remedy provided in this Section
because of concepts of waiver, laches, or otherwise) to exercise such
remedy at & tiwe when it may still hope otherwise to resgolve the problems
crested by the default imvelved); nor shall any walver in fact nade by the
Agency with respect to &azy specific default by the Redeveloper under this
Section be considered or treated as a waiver of the rights of the Agency
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with respect to any other defaults by the Redeveloper under this Section or
with respect to the particular default except to the extent specifically
waived in writing.

SEC., 707. Enforced Delay in Performance for Csuses Beyond Control of
Party. For the purposes of any of the provisions of the Agreemeni, neither
the Agency nor the Redeveloper, as the case may be, nor any successor in
interest, shall be considered in breach of, or default in, its obligations
with respect to the preparation of the Property for redevelopment, or the
beginning and completion of construction of the Improvements, or progress in
respect theretc, in the event of enfor.ed delay in the performunce of such
obligations due io unforeseeable causes beyond its conirol snd without its
fault or negligence, including, but not restricted to, acts of God, acts of
the public enemy, acts of the Federal Government, acts of the other party,
fires, floods, epidemics, quarantine restrictions, strikes, freight,
embargoes, and uausually severe weather or delays of subcontractors due to
such causes; it being ihe purpose and intent of this provision that in the
event of the occurrence of any such enforced delay, the time or times for
performsnce of the obligations of the Agency with respect to the preparation
of the Property for redevelopment or of the Redeveloper with respect to
construction of % .e Improvements, as the case may be, shall be extended for
the period of ti:e eaforced delay as determined by the Agency: Provided,
That the party seek.ng the benefit of the provisions of this Section shall,
within ten (10) du,s after the beginning of any such enforced delay, have
first notified the other party thereof in writing, and of the cause or
causes thereof, and requested an extiension for the period of the enforced delay.

‘SEC, 708. Rights and Remedies Cumulastive., The rights and remedies of
the parties to the Agreement, whether provided by law or by the Agreement,
shall be cumulative, and the exercise by either party of any one or more of
such remedies shall not preclude the exercise by it, &t the same or
different times, of any other such remedies for the same default or breach
or of any of its remedies for any other default or breach by the other party.
No waiver made by either such party with respect to the performance, or
manner or time thereof, or any obligation of the other party or any
condition to its own obligation under the Agreement shall be considered a
waiver of any rights of the party making the waiver with respect to the
particular obligation of the other party or condition to its own obligation
beyond those expressly waived in writing and to the extent thereo’, or a
waiver in any respect in regard to any other rights of the party making the
waiver or any other obligations of the other party.

SEC. T709. Party in Position of Surety With Respect to Obligations.
The Redeveloper, for itself and its successors and assigns, and for all
other persons who are or who shall become, vhether by express or impliled
assumption or otherwise, ljable upon or subject to any obligation or burden
under the Agreement, hereby waives, to the fullest extent permitted by law
and equity, any and all claims or defenses otherwise available on the ground
of itvs (or their) being or having become a person in the position of a
surety, whether real, personal, cr otherwise or whether by egreement or
operation of law, including, without limitation on the generality of the
foregoing, any and all claims and defenses basad upon extension of time,
indulgence, or modification of terms of coniract.
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ARTICLE VIII. MISCELLANEOUS

SEC. 801. Conflict of Interests; Agency Representatives Not
Individually Liable. No member, official, or employee of the Agency shall

have any personal inlerest, direct or indirect, in the Agreement, nor shall

any such member, official, or employ=e participate in any decision relating
rests of

w0 the Agreement which affects his personal interests or the interes

any corporation, partnership, or association in which he is, directly or R
indirectily, interested. No member, official, or employee of ihe Agency shall
be personally liable to the Redeveloper, or any successor in interest, in

the event of any default ux breach by the Agency or for any amouat which may
pecome due to the Redsveloper Or successor or on any obligations under the

terms of the Agreementi.

SEC, 802. Egqusl Employment Opportunity. The Redeveloper, for itself
and its successors and assigrs, 8grees Ibal during the construction of the

Improvements provided for in the Agreement:

(2) The Redeveloper will not di ~riminate against any employee or
epplicant. for employment because of rac-. color, religion, sex, or nation~
al origin, The Redeveloper will take afiirmative action to insure that
aspplicants are employed, and that employees are treated during employment,
without regard to.their race, color, religion, sex, or nationsl origin.
Such action shall in2lude, but not.be limited to, the following: employ«
ment, upgrading, demotion, or transfers recruitment or recruitment adver=
tising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. The Redeveloper
agrees to post in conspicuous places, available to employees and applicants
for employment, notices to be provided by the Agency setting forth the pro-

visions of this nondiscrimination clause.

(b) The Redeveloper will, in all solicitations or advertisements
for employees placed by or on behalf of the Redeveloper, state that all
qualified'applicants will receive consideration for employment without re-
gard to rece, color, religion, sex, or national origin.

send to each labor union or representative of
workers with vhich the Redeveloper has & collective bargaining agreement or
other contract or understanding, & notice, to be provided, advising the

iabor union or workers' representative of the Redeveloper's commitments under
Section 202 of Executive Order 11246 of September 24, 1965, and ghall post
copies- of the notice in conspicuous places available to employees sad

applicants for employment.

{c) The Redeveloper will

1 comply with all provisions of Executive Order

(d) The Redeveloper wil
lations, and relevant

11246 of September 2h, 1965, snd of the rules, regu
orders of the Secretary of Labor.
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(e) ‘'The Redeveloper willi furnish all informstion and reports required
by Executive Order 11246 of Seplember 24, 196%, and by the rules,
regulations, and orders of the Secretary of Labor or the Secretary of
Housing and Urban Development pursuant thereto, and will permit access to
the Redeveloper's books, records, and accounts by the Agency, the Secretary
of Housing and Urban Development, and the Secretary of Labor for purposes

of investigation to ascertain compliance with such rules, regulations; and
orders. '

. (f) In the event of ihe Redeveloper's noncompliance with the :
nondiscrimination clauses of this Section, or with any of the said rules,
regulations, or ordeérs, the Agreement may be canceled, terminated, or
suspended in whole or in part and the Redeveloper may be declared ineligible
for further Government contracts or federally assistéd construction
contracts in accordance with procedures authorized in Executive Order 11246
of September 24, 1965, and such other sanctions may be imposed and remedies
invoked as provided in Executive Order 11246 of September 2k, 1965, or by

rule, regulation, or order of the Secretary of Labor, cor as otherwise
provided by law.

(g) -The Redeveloper will include the provisions of Paragraphs
(a) tbrough (g) of this Seection in every contract or purchase order, end
will require the inclusion of these provisions in every subcontract entered
into by any of its contractors, unless exempted by rules, regulations, or
orders of the Secretary of Labor issued pursuant to Section 204 of
Executive Order 11246 of September 2k, 1965, so ihat such provisions will
be binding upon each such contractor, subcontractor, or vendor, as the case
may be. The Redeveloper will take such action with respect to.any
coistruction contract, subcontract, or purchase crder as -the Agency or the
Department of Housing and Urban Development may direct as a means of
enforeing such provisions, including sanctions for noncempliance: . Provided,
however, That in the event the Redeveloper becomes involved in, or 1s
threatened with, litigation with a subcontractor or vendor as a result of
such dirertion by the Agency or the Department: of Housing -and Urban -
Development, the Redeveloper may request the United States ‘to enter into
such litigation to protect the interests of the United States.: For the
purpose of including such provisions in any construction contract,

- subcontract, or purchase order, as required heéreby, the f£irst ihree lines
-of this Section shall be changed to read "During the performance of this

Contract, the Contractor agrees as follows:", and the term "Redeveloper"
shall be changed to "Contractor".

SEC. 803. Provisions Not Merged With Deed. None of the provisisns of
the Agreement are intended to or shall be merged by reason of any deed
transferring title to the Property from the Agency to the Redeveloper or
any successor in interest, and any such deed shall not be deemed to affect
or impair the provisions and covenants of the Agreement.

SEC. 804. Titles of Avticles and Sections. Any titles of the
several paris, Articles, and Sections of the Agreement are inserted for
convenience of reference only and shall be disregarded in construing or
interpreving any of its provisions.
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